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NINETY-FIRST DAY 

St. Paul. Minnesota. Friday. April 3. 1992 

The Senate met at I :00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe. R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain. Monsignor John C. Ward. 

The roll was called. and the following Senators answered to their names: 

Adkins DeCramer Johnston Moe, R.D. Riveness 
Beckman Dicklich Kelly Mondale Sams 
Belanger Finn Knaak Morse Samuelson 
Benson. D.D. Flynn Kroening Neuville Solon 
Benson. J.E. Frank Laidig Novak Spear 
Berg Frederickson. D.J. Langseth Olson Stumpf 
Berglin Frederickson. D.R.Larson Pappas Terwilliger 
Bernhagen Gustafson Lessard Pariseau Traub 
Bertram Halberg Luther Piper Vickerman 

Brataas Hottinger Marty Pogemiller Waldorf 
Chmielewski Hughes McGowan Price 
Cohen Johnson. D.E. Mehrkem, Ranum 
Dahl Johnson. D.J. Merriam Reichgott 
Davis Johnson. J.B. Metzen Renneke 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

April I, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 720. 1300, 1689. 
1919 and 2210. 

Warmest regards, 
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Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2028. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 2, 1992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1619: A bill for an act relating to crimes; expanding list of 
offenses that result in ineligibility for a pistol permit to include all felonies, 
domestic abuse, and malicious punishment of a child; amending Minnesota 
Statutes 1990, section 624. 7 I 3, subdivision I; and Minnesota Statutes 1991 
Supplement, section 624.712, subdivision 5. 

There has been appointed as such committee on the part of the House: 

Bishop, Yellenga and Solberg. 

Senate File No. 16 I 9 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 2, I 992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2514: A bill for an act relating to the Yellow Medicine county 
hospital district; providing for hospital board membership and elections; 
amending Laws 1963, chapter 276, sections 2, subdivision 2, and by adding 
subdivisions; and 4. 

There has been appointed as such committee on the part of the House: 

Peterson, Brown and Knickerbocker. 

Senate File No. 2514 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 2, 1992 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 2623, 2121 and 2940. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 2, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committee 
indicated. 

H.E No. 2623: A bill for an act relating to the Mississippi river headwaters 
area; updating and changing provisions relating to activities of the Missis
sippi headwaters board: amending Minnesota Statutes I 990, sections 
103E361, subdivision 2; 103E363, subdivision 2; I03E365, by adding a 
subdivision; 103E367, subdivision 6; I03E369, subdivisions l and 4; 
103E371; I03E373, subdivisions l and 2; 103E375, subdivision l; and 
103E377; Minnesota Statutes 1991 Supplement, section 103E369, subdi
vision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2344, now on General Orders. 

H.E No. 2121: A bill for an act relating to education; providing for general 
education and related revenue, transportation, special programs, other aids, 
levies, and programs; appropriating money; amending Minnesota Statutes 
1990, sections 120.101, subdivision 5; 120.I02, subdivision l; 120.17, 
subdivisions 3a, Sa, 12, 14, 16, and by adding subdivisions; 121.148, 
subdivision 3; 12 l. 11, by adding a subdivision; 121.16, subdivision l; 
12 l. 935, by adding subdivisions; I 22.22, by adding a subdivision; 122.23, 
subdivisions 13, 16, and by adding a subdivision; 122.247, subdivision l; 
122.531, subdivisions la, 2, 2a, 2b, and2c; 122.5-32, subdivision 2; 123.35, 
by adding a subdivision; 123.3514, subdivisions 6, as amended, as reen
acted, 6b, as amended, as reenacted, and by adding a subdivision; 123.39, 
subdivision 8d; 123.58, by adding a subdivision; 123.744, as amended, as 
reenacted; 124.243, subdivision 2, and by adding a subdivision; 124.2725, 
subdivision 13; 124.331, subdivisions land 3; 124.431, by adding a sub
division; 124.493, subdivision l; 124.494, subdivisions 2, 4, and 5; 124. 73, 
subdivision l; 124.83, subdivisions 2, 6, and by adding subdivisions; 
124.85, subdivision 4; 124A.22, subdivision 2a, and by adding subdivi
sions; 124A.23, subdivision 3; 124A.26, subdivision 2, and by adding a 
subdivision; 124C.07; 124C.08, subdivision 2: 124C.09; 124C.61; 125.05, 
subdivisions l, 7, and by adding subdivisions; 125.12, by adding a sub
division; 125.17, by adding a subdivision; 126.12, subdivision 2; 126.22, 
by adding a subdivision; 127.46; 128A.09, subdivision 2, and by adding 
a subdivision; 128C.Ol, subdivision 4; 128C.02, by adding a subdivision; 
134.34, subdivision l, and by adding a subdivision; 136C.69, subdivision 
3; 136D. 75; 182.666, subdivision 6; 275.125, subdivision 10, and by adding 
subdivisions; Minnesota Statutes 1991 Supplement, sections 120.062, sub
division 8a; 120.064, subdivision 4; 120.17, subdivisions 3b, 7a, and l la; 
120. 181; 121.585, subdivision 3; 121.831; 121.904, subdivisions 4a and 
4e; 121-.912, subdivision 6; 121.932, subdivisions 2 and 5; 121.935, sub
divisions land 6; 122.22, subdivision 9; 122.23, subdivision 2; 122.242, 
subdivision 9; 122. 243, subdivision 2; 122.531, subdivision 4a; 123. 3514, 
subdivisions 4 and 11; 123. 702, subdivisions l, la, and lb; 124.155, 



7580 JOURNAL OF THE SENATE [91STDAY 

subdivision 2; 124. 19, subdivisions I, lb, and 7; 124. 195, subdivision 2; 
124.214, subdivisions 2 and 3; 124.2601, subdivision 6; 124.2721, sub
division 3b; 124.2727, subdivision 6, and by adding subdivisions; 124.479; 
124.493, subdivision 3; 124.646, subdivision 4; 124.83, subdivision I; 
124.95, subdivisions I, 2, 3, 4, 5, and by adding a subdivision; 124A.03, 
subdivisions le. 2. 2a, and by adding a subdivision; 124A.23. subdivisions 
I and 4; 124A.24; 124A.26, subdivision I; 124A.29, subdivision I; 
125.185, subdivisions 4 and 4a; 125.62, subdivision 6; 126.70; 135A.03, 
subdivision 3a; I 36D.22, subdivision 3; 136D. 7 I, subdivision 2; I 36D. 76, 
subdivision 2; 136D.82, subdivision 3; 245A.03, subdivision 2; 275.065, 
subdivision I; 275.125, subdivisions 6j and I lg; 364.09; and 373.42, sub
division 2; Laws 1990, chapter 366, section I, subdivision 2; Laws 1991, 
chapter 265, articles 3, section 39, subdivision I 6; 4, section 30, subdivision 
11; 5, sections 18, 23, and 24, subdivision 4; 6, sections 64, subdivision 
6, 67, subdivision 3. and 68; 7, sections 37, subdivision 6, 41, subdivision 
4, and 44; 8, sections 14 and 19, subdivision 6; and 9, sections 75 and 76; 
proposing coding for new law in Minnesota Statutes, chapters I 23; 124; 
124C; and 135A; repealing Minnesota Statutes 1990, sections 121.25; 
121.26; 121.27; 121.28; 122.23, subdivisions 16a and 16b; 124.274; 
125.03, subdivision 5; 128A.022, subdivision 5; 134.34, subdivision 2; 
I 36D. 74, subdivision 3; I 36D. 76, and subdivision 3; Minnesota Statutes 
1991 Supplement, sections 121.935, subdivisions 7 and 8: 123.35, sub
division I 9: I 24.272 I, subdivisions 5a and 5b; 124.2727, subdivisions I, 
2. 3, 4, and 5; and 136D. 90, subdivision 2; Laws 1990, chapters 562, article 
12; 604, article 8, section 12; and 6IO, article I, section 7, subdivision 4; 
and Laws 1991, chapter 265, article 9, section 73. 

Mr. Moe, R. D. moved that H. E No. 2121 be laid on the table. The motion 
prevailed. 

H.E No. 2940: A bill for an act relating to the financing and operation 
of government in Minnesota: changing the funding and payment of certain 
aids to local governments; modifying the administration, computation, col
lection. and enforcement of taxes and refunds; changing tax rates, bases, 
credits, exemptions, and payments; reducing the amount in the budget and 
cash flow reserve account; updating references to the Internal Revenue Code; 
changing certain bonding provisions; making technical corrections and clar
ifications; enacting provisions relating to certain cities, counties, and 
watershed districts; imposing penalties; appropriating money; amending 
Minnesota Statutes 1990, sections 60A. 15, subdivision I; 60A.19. sub
division 6; 103B.24l; 103B.335; 103E221, subdivision 3; 124.2131, sub
division I; 174.27; 268.672, by adding subdivisions; 268.6751, subdivision 
I; 268.676, subdivision I; 268.677, subdivisions I and 2; 268.681, sub
divisions I, 2. and 3; 268.682. subdivisions I, 2, and 3; 270.075, subdi
vision I; 270A.05; 270A.07, subdivisions I and 2; 270A.ll; 270B.Ol, 
subdivision 8; 271.06, subdivision 7; 272.115; 273.11, by adding subdi
visions; 273.13, subdivision 24; 273.135, subdivision 2; 274. I 9, subdi
vision 8; 274.20, subdivisions I, 2, and 4; 278.01, subdivision 2; 278.02; 
282.01, subdivision 7; 282.012; 282.09, subdivision I; 282.241; 282.36; 
289A.25, by adding a subdivision; 289A.26, subdivisions 3, 4, 7, and 9; 
289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by adding a sub
division; 290.09 I, subdivision 6; 290.0922, subdivision 2; 290. 920 I, sub
division 11; 290.923, by adding a subdivision; 290A.03, subdivision 8; 
290A.19; 290A.23; 297A.01, by adding a subdivision; 297A.02, by adding 
a subdivision; 297 A.14, subdivision I; 297 A. I 5, subdivisions 5 and 6; 
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297A.25, subdivisions 11, 45, and by adding subdivisions; 297B.0I. sub
division 8; 327C.0 I, by adding a subdivision; 327C. l 2; 373.40. subdivision 
7: 383.06; 383B. 152; 398A.06, subdivision 2; 401.02, subdivision 3; 
401 .05; 414.0325, by adding a subdivision; 414.033, subdivisions 2. 3, 5, 
and by adding a subdivision; 462A.22, subdivision I; 469. !07, subdivision 
2; 469.153, subdivision 2; 469.177, subdivision la; 471.571, subdivision 
2; 473.388, subdivision 4; 473.446, subdivision I; 473. 711, subdivision 
2; 473H.10, subdivision 3; 477 A.013, subdivision 5; 477 A.015; 477A. 12; 
477 A.13; 488A.20, subdivision 4; 54 I .07; and 641.24; Minnesota Statutes 
1991 Supplement, sections 4A.02; 16A. 15, subdivision 6; 16A. 711, sub
division 4; 47.209; 69.021, subdivisions 5 and 6; 124A.23, subdivision I; 
256.025. subdivisions 3 and 4; 256E.05, subdivision 3; 256E.09, subdi
vision 6; 270A.04, subdivision 2: 270A.08, subdivision 2; 271.21, sub
division 6; 272.02, subdivision I; 273.11, subdivision I; 273.124, 
subdivisions I, 6, 9, and 13; 273.13, subdivisions 22 and 25, as amended; 
273.1398, subdivisions 5 and 7; 273.1399; 275.065, subdivisions 3, Sa, 
and 6; 275.125, subdivisions 5 and 6j; 276.04, subdivision 2; 277 .17; 
278.01, subdivision I; 278.05, subdivision 6; 279.01, subdivision I; 
279.03, subdivision la; 281.17; 289A.20, subdivisions I and 4; 289A.26, 
subdivisions I and 6; 290.01, subdivisions 19 and 19a; 290.06, subdivision 
23; 290.0671, subdivision I; 290.091, subdivision 2; 290.0921, subdivision 
8; 290.0922, subdivision I; 290.92, subdivision 23; 290A.04, subdivision 
2h; 297 A.0 I, subdivision 3; 297 A .135, subdivision I, and by adding a 
subdivision; 297 A.21, subdivision 4; 297 A.25, subdivision 12, as amended; 
375.192, subdivision 2; 423A.02, subdivision la; and 477A.01 I, subdi
visions 27 and 29; Laws I 971, chapter 773, sections I, subdivision 2, as 
amended; and 2, as amended; Laws I 990, chapter 604, article 6, section 
11; Laws 1991, chapter 291, articles I, section 65; 2, section 3; and 7, 
section 27; proposing coding for new law in Minnesota Statutes, chapters 
13; 60A; 207 A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477A; 
repealing Minnesota Statutes 1990, sections 60A.15, subdivision 6; 
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A. 12, sub
division I; 290.48, subdivision 7; 297.32, subdivision 7; and 414.031, 
subdivision 5; Minnesota Statutes 1991 Supplement, sections 271.04, sub
division 2; 273.124, subdivision 15; 295.367; and 477 A.03, subdivision I. 

Mr. Moe, R.D. moved that H.E No. 2940 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S.E No. 2194: A bill for an act relating to governmental operations; 
authorizing two additional deputies in the state auditor's office; setting 
conditions for certain state laws; regulating payments; fixing local account
ing procedures; prohibiting the use of pictures of elected officials for certain 
local government purposes; providing for investments and uses of public 
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facilities; requ1rmg that airline travel credit accrue to the issuing body; 
amending Minnesota Statutes 1990, sections 6.02; I IA.24, subdivision 6; 
13. 76, by adding a subdivision; 15A.082, by adding a subdivision; 367 .36, 
subdivision I; 412.222; 471.49, by adding a subdivision; 471.66; 471.68, 
by adding a subdivision; 471.696; 471.697; 477 A.0 17, subdivision 2; and 
609.415, subdivision I; proposing coding fornew law in Minnesota Statutes, 
chapters 279; and 609; repealing Minnesota Statutes 1991 Supplement, 
section 128B. I0, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Fredericbon. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkem, 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Rcichgott 
Renneke 
Rivenes:-. 
Sams 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 304: A bill for an act relating to commerce; authorizing local 
units of government to license the retail sale of tobacco; requiring a county 
to license the retail sale of tobacco under certain conditions; providing for 
mandatory suspension of licenses for sales to minors; amending Minnesota 
Statutes 1990, sections 461.12; 461.13; and 461.15; proposing coding for 
new law in Minnesota Statutes. chapter 461. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bratam, 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgoll 
Renneke 
Riveness 
Sams 
Spear 
Stumpf 
·1erwilligcr 
Traub 
Vickerman 
Waldorf 

S.E No. 2236: A bill for an act relating to state government; changing 
the definition of a meeting of the legislature for purposes of the open meeting 
law; imposing standards and requirements of accountability on organizations 
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and agencies established by law, executive order, or action of a political 
subdivision acting alone or jointly with another political subdivision; amend
ing Minnesota Statutes 1990, section 3 .055, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 471. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 

Mehrkens 
Me1zen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2063: A bill for an act relating to retirement; changing provisions 
governing reduced annuities from the public employees retirement associ
ation due to reemployment of annuitants; amending Minnesota Statutes 
1990, section 353.37, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Mar1y 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2438: A bill for an act relating to retirement; individual retirement 
account plan; expanding plan coverage to include certain higher education 
employees; amending Minnesota Statutes 1990, sections 136.88, subdivi
sion I; 352C.033; 352D.02, subdivisions I and la; 352D.03; 354B.01, 
subdivision 2, and by adding subdivisions; 354B.015; 354B.02, subdivi
sions I, 4, and by adding subdivisions; 354B.03, by adding a subdivision; 
354B.04, subdivision I; and 354B.05, subdivision I; Minnesota Statutes 
1991 Supplement, section 354B.04, subdivision 2; repealing Laws 1986, 
chapter 458, section 36. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2017: A bill for an act relating to utilities; defining the term 
excavation; authorizing land surveyors to receive location information 
related to underground facilities; requiring notice of land surveys; clarifying 
authority of commission to reinstate original rate for a telephone service 
subject to emerging competition on finding proposed rate is below incre
mental cost or is not just and reasonable; requiring commission to make 
final decision within 180 days on rate increase of telephone service subject 
to effective competition, when contested case hearing is not held; providing 
for telephone company promotion activities; authorizing the recording of 
monuments on plats before actual placement; amending Minnesota Statutes 
I 990, sections 216D.01, subdivision 8, and by adding subdivisions; 
216D.04; 237.60, subdivision 2; 465.79, subdivisions 2 and 4; 505.02, 
subdivision I; and 505.03, subdivision I; Minnesota Statutes 1991 Sup
plement, 216D.01, subdivision 5; proposing coding for new law in Min
nesota Statutes, chapter 237. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. 0.0. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
DeCramer Johnson. J. 8. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S. F. No. 2196: A bill for an act relating to human services; providing for 
notice to vendors when payments on behalf of a recipient will be reduced 
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or terminated; limiting the liability of the state and county for damages 
claimed by vendors due to failure of a recipient to pay for rent, goods, or 
services; amending Minnesota Statutes 1990, section 256.81. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Bem,on. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, DJ. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.f No. 2556: A bill for an act relating to education; including in the 
PER policy a procedure for parents to review the content of instructional 
materials; entitling the PER report the "Annual Report on Curriculum and 
Student Performances"; including in the PER report information about cur
riculum advisory committee membership; amending Minnesota Statutes 
1990. section 126.666, subdivisions I and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 14, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hottinger 
Beckman Davis Hughes 
Belanger DeCramer Johnson. D.J. 
Benson. D.D. Dicklich Johnson. J.B. 
Benson. J.E. Finn Johnston 
Berg Frank Knaak 
Bernhagen Frederickson. D.J. Kroening 
Bertrnm Frederickson, D.R.Laidig 
Bra1aas Gustafson Langseth 
Chmielewski Halberg Larson 

Those who voted in the negative were: 

Lessard 
McGowan 
Mehrkens 
Metzen 
Moe.R.D. 
Neuville 
Olson 
Pariseau 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Vickerman 
Waldorf 

Berglin Johnson. D.E. Mondale Pappas Spear 
Cohen Luther Morse Piper Traub 
Flynn Marty Novak Price 

So the bill passed and its title was agreed to. 

S.f No. 2599: A bill for an act relating to retirement; Columbia Heights 
paid firefighters and police relief associations; authorizing the termination 
of the firefighters relief association; providing a procedure for the conversion 
of retirement benefits for the active and retired membership; continuing 
certain state aid payments; exclusions from salary in computing police relief 
association retirement benefits; amending Laws 1965, chapter 605, sections 
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5. 16. 18 and 31; Laws 1975, chapter 424, section 13; and Laws 1977, 
chapter 374, sections 8, subdivision I, 39, 40, 45, 47, 49. 51. as amended, 
and 54; repealing Laws 1965, chapter 605, sections I, 2, 4, 5, 7, 8, 9. 10, 
11. 13, 14, 15, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27. 29, and 30; Laws 
1975, chapter 424, sections I, 2, 4, 5, 6, 7, 8, 9, IO, 11, and 12; Laws 
1977, chapter 374, sections 38, 48, 52, 53, 56, 57, 58, and 59; Laws 1978, 
chapter 563, sections 29 and 30; Laws 1979, chapter 20 I, section 40; and 
Laws I 98 I, chapter 224, section 267. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Metzen 

Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2608: A bill for an act relating to consumer protection; requiring 
certain creditors to file credit card disclosure reports with the state treasurer; 
providing rulemaking authority; proposing coding for new law in Minnesota 
Statutes, chapter 325G. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 4, as follows: 

Those who voted in the affirmative were; 

Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Finn 
Flynn 
Frank 
Frederickson. D.J. 
Gustafson 
Halberg 
Hottinger 
Hughes 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Knaak 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 
Mehrkens 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Mr. Belanger, Ms. Johnston, Messrs. Terwilliger and Waldorf voted in 
the negative. 

So the bill passed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 2940 be taken from the table. The 
motion prevailed. 

H.F. No. 2940: A bill for an act relating to the financing and operation 
of government in Minnesota; changing the funding and payment of certain 
aids to local governments; modifying the administration, computation, col
lection. and enforcement of taxes and refunds; changing tax rates, bases, 
credits, exemptions, and payments: reducing the amount in the budget and 
cash flow reserve account; updating references to the Internal Revenue Code; 
changing certain bonding provisions; making technical corrections and clar
ifications; enacting provisions relating to certain cities. counties, and 
watershed districts; imposing penalties; appropriating money; amending 
Minnesota Statutes 1990, sections 60A.15, subdivision I; 60A.19, sub
division 6; 103B.241; 103B.335; 103F.221, subdivision 3; 124.2131, sub
division I; 174.27; 268.672, by adding subdivisions; 268.6751, subdivision 
I; 268.676, subdivision I; 268.677, subdivisions I and 2; 268.681, sub
divisions I, 2, and 3; 268.682, subdivisions I, 2, and 3; 270.075, subdi
vision I; 270A.05; 270A.07, subdivisions I and 2; 270A. l I; 270B.01, 
subdivision 8; 271.06, subdivision 7; 272.115; 273.11, by adding subdi
visions; 273. I 3, subdivision 24; 273 .135, subdivision 2; 274. I 9, subdi
vision 8; 274.20, subdivisions I, 2, and 4; 278.01, subdivision 2; 278.02; 
282.01, subdivision 7; 282.012; 282.09, subdivision I; 282.241; 282.36; 
289A.25, by adding a subdivision; 289A.26, subdivisions 3. 4, 7, and 9; 
289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by adding a sub
division; 290.091, subdivision 6; 290.0922, subdivision 2; 290. 9201, sub
division 11; 290.923, by adding a subdivision; 290A.03, subdivision 8; 
290A. l 9; 290A.23; 297A.01, by adding a subdivision; 297A.02, by adding 
a subdivision; 297A.14, subdivision I; 297A.15, subdivisions 5 and 6; 
297A.25, subdivisions 11, 45, and by adding subdivisions; 297B.Ol, sub
division 8; 327C.O l, by adding a subdivision; 327C. I 2; 373.40, subdivision 
7; 383.06; 383B. 152; 398A.06, subdivision 2; 401.02, subdivision 3; 
401 .05; 414.0325, by adding a subdivision; 414.033, subdivisions 2, 3, 5, 
and by adding a subdivision; 462A.22, subdivision I; 469. 107, subdivision 
2; 469. 153, subdivision 2; 469.177, subdivision la; 471.571, subdivision 
2; 473.388, subdivision 4; 473.446, subdivision I; 473. 711, subdivision 
2; 473H. IO, subdivision 3; 477A.013, subdivision 5; 477A.015; 477A. 12; 
477 A.13; 488A.20, subdivision 4; 541 .07; and 641.24; Minnesota Statutes 
1991 Supplement, sections 4A.02; 16A.15, subdivision 6; 16A.71 l, sub
division 4; 47 .209; 69.021, subdivisions 5 and 6; 124A.23, subdivision I; 
256.025, subdivisions 3 and 4; 256E.05, subdivision 3; 256E.09, subdi
vision 6; 270A.04, subdivision 2; 270A.08, subdivision 2; 271.21, sub
division 6; 272.02, subdivision I; 273.11, subdivision I; 273.124, 
subdivisions I, 6, 9, and 13; 273. I 3, subdivisions 22 and 25, as amended; 
273. 1398, subdivisions 5 and 7; 273. I 399; 275.065, subdivisions 3, 5a, 
and 6; 275.125, subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 
278.01, subdivision I; 278.05, subdivision 6; 279.01, subdivision I; 
279.03, subdivision la; 281.17; 289A.20, subdivisions I and 4; 289A.26, 
subdivisions I and 6; 290.01, subdivisions 19 and 19a; 290.06, subdivision 
23; 290.067 I, subdivision I; 290.091, subdivision 2; 290.0921, subdivision 
8; 290.0922, subdivision I; 290.92, subdivision 23; 290A.04, subdivision 
2h; 297A.01, subdivision 3; 297A.135, subdivision I, and by adding a 
subdivision; 297 A.21, subdivision 4; 297 A.25, subdivision I 2, as amended; 
375.192, subdivision 2; 423A.02, subdivision la; and 477A.011, subdi
visions 27 and 29; Laws I 97 I, chapter 773, sections I, subdivision 2, as 
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amended; and 2, as amended; Laws I 990, chapter 604, article 6, section 
11: Laws 1991, chapter 291, articles I, section 65; 2, section 3; and 7, 
section 27: proposing coding for new law in Minnesota Statutes, chapters 
13; 60A; 207A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477A; 
repealing Minnesota Statutes 1990, sections 60A. 15, subdivision 6; 
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12, sub
division I; 290.48, subdivision 7: 297.32, subdivision 7; and 414.031, 
subdivision 5; Minnesota Statutes 199 I Supplement, sections 271.04, sub
division 2; 273. 124, subdivision 15; 295.367; and 477A.03, subdivision I. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 2940 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2940 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 2940 was read the second time. 

Mr. Johnson, D.J. moved to amend H.F. No. 2940 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 2940, and insert the language after the enacting clause, and the title, 
of S.F. No. 2755, the second engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend H.F. No. 2940, as amended by the Senate 
April 3, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Pages 176 and 177, delete section I and insert: 

"Section I. [STATE COLLECTIONS.] 

The attorney general and commissioners of finance and revenue shall 
review and evaluate the state's collection of debts and obligations. The 
attorney general and the commissioners shall identify improvements in the 
systems, procedures, and policies that are appropriate for the state's fair 
and efficient collection of debts and obligations. including but not limited 
to policies, procedures, and systems to govern the timing and circumstances 
whereby debts and obligations are collected. 

By September I, 1992, the attorney general and the commissioners shall 
report their recommendations to the legislative commission on planning and 
fiscal policy for identifying and improving the collection of debts and obli
gations. The commission may direct the establishment of a collections S)'Stem, 
provide for transfer of information necessary/or the collection of debts and 
obligations, and take other action to facilitate the fair and efficient collection 
of debts and obligations. Data transferred to the system are subject to 
Minnesota Statutes, section I 3 .03, subdivision 4. The attorney general and 
the commissioners ma_v publish a request for proposals that provides that 
initial staffing and operating costs of the collections system be advanced 
b_v a contractor to the state. 

Money collected by the system from delinquent accounts receivable is 
appropriated to the agency or agencies which operate the system to pay the 
costs of the system's establishment and operation. Collections in excess of 
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these costs must be credited to the accounts to which they are due. After 
the start-up costs have been recovered. operating costs must not exceed 25 
percent of the amounts collected." 

Amend the title accordingly 

Mr. Merriam moved to amend the Pogemiller amendment to H.F. No. 
2940 as follows: 

Page 2, delete lines 5 to 11 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the Pogemiller amendment. The motion pre
vailed. So the amendment was adopted. 

Mr. Marty moved to amend H.F. No. 2940, as amended by the Senate 
April 3, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page 114, after line 13, insert: 

"Sec. 10. Minnesota Statutes 1991 Supplement, section 290.01. sub
division I 9a, is amended to read: 

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.] For 
individuals, estates, and trusts, there shall be added to federal taxable 
income: 

(I )(i) interest income on obligations of any state other than Minnesota 
or a political or governmental subdivision, municipality, or governmental 
agency or instrumentality of any state other than Minnesota exempt from 
federal income taxes under the Internal Revenue Code or any other federal 
statute, and 

(ii) exempt-interest dividends as defined in section 852(b)(5) of the Inter
nal Revenue Code, except the portion of the exempt-interest dividends 
derived from interest income on obligations of the state of Minnesota or 
its political or governmental subdivisions, municipalities, governmental 
agencies or instrumentalities, but only if the portion of the exempt-interest 
dividends from such Minnesota sources paid to all shareholders represents 
95 percent or more of the exempt-interest dividends that are paid by the 
regulated investment company as defined in section 85 l(a) of the Internal 
Revenue Code, or the fund of the regulated investment company as defined 
in section 851(h) of the Internal Revenue Code, making the payment; aml 

(2) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or to any province 
or territory of Canada, to the extent allowed as a deduction under section 
63( d) of the Internal Revenue Code, but the addition may not be more than 
the amount by which the itemized deductions as allowed under section 63(d) 
of the Internal Revenue Code exceeds the amount of the standard deduction 
as defined in section 63( c) of the Internal Revenue Code. For the purpose 
of this paragraph, the disallowance of itemized deductions under section 
68 of the Internal Revenue Code of 1986, income tax is the last itemized 
deduction disallowed; aml 

(3) the capital gain amount of a lump sum distribution to which the 
special tax under section l 122(h)(3)(B)(ii) of the Tax Reform Act of 1986, 
Public Law Number 99-514, applies; aml 
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(4) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or any province 
or territory of Canada, to the extent allowed as a deduction in determining 
federal adjusted gross income. For the purpose of this paragraph, income 
taxes do not include the taxes imposed by sections 290.0922, subdivision 
I. paragraph (b), 290.9727. 290.9728, and 290.9729; and 

(5) the amount of the personal exemption reduction as provided under 
section 290.0803. 

Sec. 11. Minnesota Statutes 1990, section 290.01. subdivision 19b. is 
amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts, there shall be subtracted from federal 
taxable income: 

(I) interest income on obligations of any authority, commission, or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxable 
year. whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

( 3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12, 
for tuition, textbooks, and transportation of each dependent in attending an 
elementary or secondary school situated in Minnesota, North Dakota, South 
Dakota, Iowa, or Wisconsin, wherein a resident of this state may legally 
fulfill the state's compulsory attendance laws. which is not operated for 
profit, and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause, "textbooks" includes books and 
other instructional materials and equipment used in elementary and sec
ondary schools in teaching only those subjects legally and commonly taught 
in public elementary and secondary schools in this state. "Textbooks" does 
not include instructional books and materials used in the teaching ofreligious 
tenets. doctrines, or worship, the purpose of which is to instill such tenets, 
doctrines, or worship, nor does it include books or materials for, or trans
portation to, extracurricular activities including sporting events, musical or 
dramatic events. speech activities, driver's education, or similar programs. 
In order to qualify for the subtraction under this clause the taxpayer must 
elect to itemize deductions under section 63(e) of the Internal Revenue 
Code; 

(4) to the extent included in federal taxable income, distributions from 
a qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return of 
contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985; 

(5) income as provided under section 290.0802; 
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(6) the amount of unrecovered accelerated cost recovery system deduc
tions allowed under subdivision 19g; aH<I 

(7) to the extent included in federal adjusted gross income. income real
ized on disposition of property exempt from tax under section 290.491; 
and 

(8) the amount by ,,rhich the taxpayer's personal exemption amount is 
reduced under section /5/(d)(3) of the Internal Revenue Code." 

Page I 15, after line 13, insert: 

"Sec. 13. Minnesota Statutes 1991 Supplement, section 290.06, sub
division 2c, is amended to read: 

Subd. 2c. !SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2(a) of the Internal Revenue Code of 1986 as amended through December 
31, I 989, must be computed by applying to their taxable net income the 
following schedule of rates: 

(I) On the first $19,910, 6 percent; 

(2) On all over $19,910, but not over $79,120, 8 percent; 

(3) On all over $79. 120, bur nor over $150,000. 8.5 percent; 

(4) On all over $150,000, JO percent. 

Married individuals filing separate returns, estates, and trusts must com
pute their income tax by applying the above rates to their taxable income, 
except that the income brackets will be one-half of the above amounts. 

(b) The income taxes imposed by this chapter upon unmarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

(I) On the first $ I 3,620, 6 percent; 

(2) On all over $13,620. but not over $44.750, 8 percent; 

(3) On all over $44,750, bur nor over $102,600, 8.5 percent; 

(4) On all over $102,600, JO percent. 

(c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of 1986, as amended through December 3 I, 1989. must be 
computed by applying to taxable net income the following schedule of rates: 

(I) On the first $16,770, 6 percent; 

(2) On all over $16,770, but not over $67.390, 8 percent; 

(3) On all over $67.390, but nor over $126,400, 8.5 percent; 

(4) On all over $126,400, JO percent. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
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in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more, in which case 
it may be increased to $ I . 

(e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax. as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 
I 986, as amended through December 3 I, I 989, less the deduction allowed 
by section 217 of the Internal Revenue Code of 1986, as amended through 
December 31, I 990, after applying the allocation and assignability provi
sions of section 290.081, clause (a), or 290.17; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 3 I, 1990, increased by the addition required for interest 
income from non-Minnesota state and municipal bonds under section 
290.01, subdivision 19a, clause (I). 

Sec. 14. [290.0803] [PERSONAL EXEMPTION REDUCTION.] 

In the case of any taxpayer whose adjusted gross income determined 
under section 62 of the Internal Revenue Code of /986, as amended through 
December 3/, 1991, for the taxable year exceeds the threshold amount, the 
amount taken as a deduction for personal exemptions under section 151 of 
the Internal Revenue Code of /986, as amended through December 3/, 
1991, prior to application of section 15/(d)/3), shall be reduced by the 
applicable percentage. The amount determined under this section shall be 
added to federal taxable income under section 290.01, subdivision 19a, 
clause (5 ). 

As used in this section, the term "applicable percentage" means two 
percentage points for each $/ ,000 ( or fraction thereof) by which the tax
payer's adjusted gross income for the taxable year exceeds the threshold 
amount. in the case of a married individual filing a separate return, the 
preceding sentence shall be applied by substituting "$500" for "$/ ,000." 
In no event shall the applicable percentage exceed JOO percent. 

As used in this section, the term "threshold amount" means: 

(I) $100,000 in the case of a joint return or a surviving spouse as defined 
in section 2(a) of the Internal Revenue Code of /986, as amended through 
December 3 I, /99/; 

(2) $83,350 in the case of a head of a household as defined in section 
2(b) of the Internal Revenue Code of /986, as amended through December 
3/, 199/; 

(3) $66,650 in the case of an individual who is not married and who is 
not a surviving spouse or head of a household; and 

(4) $50,000 in the case of a married individual filing a separate return." 

Page 117, line 14, after "IO" insert "to /4" 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Pages 122 and 123, delete section 9 
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Page I 25, delete section I 6 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 2940. The Sergeant at Arms was instructed to 
bring in the absent members. 

The question was taken on the adoption of the Marty amendment. 

The roll was called, and there were yeas 30 and nays 35, as follows: 

Those who voted in the affirmative were: 

Beckman Dicklich Hottinger Metzen Piper 
Berglin Finn Johnson, J.B. Mondale Ranum 

Chmielewski Flynn Kelly Morse Sams 
Cohen Frank Kroening Neuville Solon 
Davis Frederickson, DJ. Luther Novak Vickerman 

DeCramer Frederickson. D.R.Marty Pappas Waldorf 

Those who voted in the negative were: 

Adkins Brataas Johnston Mehrkens Renneke 
Belanger Dahl Knaak Moe. R.D. Riveness 
Benson. D. D. Gustafson Laidig Olson Samuelson 
Benson, J.E. Halberg Langseth Pariseau Spear 
Berg Hughes Larson Pogemiller Stumpf 
Bernhagen Johnson. D.E. Lessard Price Terwilliger 
Bertram Johnson. D.J. McGowan Reichgou Traub 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.J. moved to amend H.F. No. 2940, as amended by the 
Senate April 3, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page 2, line 51, after "each" insert "intergovernmental aid" 

Page 3, line 7, delete "clause" and insert "paragraph" 

Page 4, line 15, after "7" insert ". paragraph ( a)" 

Page 4. line 22, delete "$2,274,000" and insert "$978.000" 

Page 4, line 28, delete "corrections equalization formula" and insert 
.. county corrections aid" 

Page 4, line 32, after "formula" insert "under section 401./0," 

Page 5, line 19, delete "and" 

Page 5, line 21, after "/993" insert"; and 

(10) in fiscal year /994 and subsequent years. $1,000.000 annually for 
payment of state aid to local police and salaried firefighter relief associ
ations under section 423A.02, subdivision la. Payments shall cease when 
the unfunded accrued liabilities of the associations are fully amortized" 

Page 9, line 28, after "entity" insert ". except aid provided under sub
divisions 4 and 5." 
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Page 9, line 33, after the comma, insert "and an amount sufficient to 
pay the aids and credits under subdivisions 4 and 5 for school districts. 
intermediate school districts. or any group of school districts levying as a 
single taxing entity .. 

Page 11, line 24, after "reported" insert "as of June I" 

Page I 2, line I, delete "July 20" 

Page 12, delete line 2 and insert "the dates provided for payment <if aids 
under section 477A.015" 

Page 14, line 28, delete "errors" and insert "error" 

Page 35, lines 20 to 34, delete the new language and reinstate the stricken 
language 

Page 40, lines 24 to 27, delete the new language and reinstate the stricken 
language 

Page 41, line I, reinstate the stricken language 

Page 41, line 2, delete the new language 

Page 41, line 3, delete ·'of" and insert "defined in" 

Page 43, delete lines I 6 to 24 and insert: 

"( c) "low- and moderate-income families" means individuals or families 
with JOO percent or less of area median gross income." 

Page 43, line 25, before "A" insert "With regard to buildings, the con
struction of which had been commenced after December 3 I, I 982; or the 
project of which the building was a part was approved by the governing 
body of the municipality in which it is located subsequent to June 29, 1983; 
or financing of the project had been approved by a federal or state agency 
subsequent to June 29, I 983," 

Page 89, line 5, delete "year preceding that" and insert "pamble year" 

Page 89, delete lines 32 and 33 

Page 90, lines 2 and 3, strike "unique" 

Page 90, line 4, delete "certified" 

Page 90, line 7, delete ··plus the net tax capacity" 

Page 90, line 8. delete the new language and strike "The aid shall be 
allocated to" 

Page 90, strike lines 9 to 11 and insert "Except for education districts 
and secondary cooperatives that receire rei1enue according to section 
124.272 J or 125 .575. payment will not be made to any taxing jurisdiction 
that has ceased to levy a property tax." 

Page 105, line 10, delete "29, and" and insert" 14. 15, and 28 to" 

Page 105, line 11, delete "26, and 27" and insert "25, and 26" 

Page 105, line 13, delete "5" and insert ··4" 

Page 105, line 15. delete "and 6" and insert", 5 to 7. and 13" 

Page 105, line 21, delete "17 and 19" and insert "/6 to 18" 

Page 105, line 23, after the period, insert "Section 19 is effectire for 
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costs incurred after June 30, 1992. Section 20 is effective July I, /982, and 
thereafter. Section 21 is effective June 1, /990, and thereafter, provided 
further that no refunds of overpayments and no collection of underpayments 
will be made for fees paid prior to June 1, 1990." and delete "23" and 
insert "22" 

Page 105. line 24, delete "24" and insert "23" 

Page 105. line 25, delete "25" and insert "24" 

Page 122. after line 6, insert: 

"Sec. 9. Minnesota Statutes 1990, section 297A.25. subdivision 7, is 
amended to read: 

Subd. 7. [PETROLEUM PRODUCTS.] The gross receipts from the sale 
of and storage. use or consumption of the following petroleum products are 
exempt: 

(I) products upon which a tax has been imposed and paid under the 
provisions of chapter 296. and no refund has been or will be allowed because 
the buyer used the fuel for nonhighway use, e, 

(2) products which are used in the improvement of agricultural land by 
constructing, maintaining. and repairing drainage ditches, tile drainage 
systems. grass waterways, water impoundment. and other erosion control 
structures; or 

( 3) products purchased by a transit system receiving financial assisrnnce 
under section 174.24 or 473.384." 

Page 122, line 19. after "hospitals," insert "municipally owned ambu
lance services licensed under chapter 144 and operated by volunteers," 

Page 122, line 20, after the period. insert "As used in this subdivision, 
"school districts" means public school entities and districts of every kind 
and nature organized under the laws of the state of Minnesota, including, 
without limitation, school districts, intermediate school districts, education 
districts, educational cooperative service units, secondary \'ocarional coop
erative centers, spedal education cooperatives, joint purchasing cooper
atives, telecommunication cooperatii'es, regional management information 
centers, technical colleges. joint ,·ocational technical districts, and any 
instrumentality of a school district, as defined in section 471 .59 ... 

Page 123. line 4. after "sections" insert "l/5A.69, subdivision 6, 
1 /6A.25, 360.035, •· and after "458A.30," insert "458D.23, 469.101, sub
division 2. 469.127, ·· and delete "or" and after "473.448" insert " 
473.545, or 473.608" 

Page 124. line 17, delete "to the exte111 of the" 

Page 124. line 18. delete "exemption provided" and insert "'ifthevehicles 
are not subject to taxation" 

Page I 37. after line 20, insert: 

"Sec. 25. Laws 1953. chapter 560. section 2. subdivision 3. is amended 
to read: 

Subd. 3. [TAX ORDINANCE; AMENDMENT, REPEAL.) An ordinance 
adopted as heretofore provided in this act may be repealed or amended in 
the following manner: A petition signed by not less than two thousand 
(2,000) qualified electors of the city demanding repeal of the ordinance 
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shall be filed with the clerk. The petition shall identify the ordinance to 
be repealed by title, date of adoption and subject matter. The signatures to 
the petition need not all be appended to one paper, but each signer shall 
state his place of residence and street number. One of the signers of each 
such paper shall make oath that the statements therein made are true, as 
he believes, and that each signature to the paper appended is the genuine 
signature of the person whose signature it purports to be. 

Within 10 days from the date of filing such petition, the city clerk shall 
ascertain from the voters' register that the said petition is signed by the 
requisite number of qualified voters. The clerk shall attach to said petition 
his certificate, showing the result of said examination. If, by the clerk's 
certificate, the petition is shown to be insufficient, it may be amended 
within 10 days from the date of said clerk's certificate. The clerk shall, 
within IO days after such amendment, make like examination of the amended 
petition, and if his certificate shall show the same to be insufficient it shall 
be returned to the person filing the same, without prejudice, however, to 
the filing of a new petition to the same effect. If the petition is deemed 
sufficient, the clerk shall submit the same to the council without delay. 
Within IO days thereafter, the council shall provide for the submission to 
the electorate at the next general or special election held not less than 45 
days thereafter of the question of repeal of the ordinance described in the 
petition. The question of repeal or amendment of said ordinance shall be 
submitted upon a separate ballot which shall summarize the substance of 
the ordinance proposed to be repealed or amended. If the majority of the 
electors voting upon the question vote in favor of the repeal of the ordinance, 
it shall be repealed or amended thereby effective on January I of the year 
next following. Such repeal shall not affect any right accrued, any duty 
imposed, any penalty incurred, or any proceeding commenced under or by 
virtue of the ordinance repealed. If taxes levied under this section are pledged 
to or for the benefit of any bonds issued before January 1, 1993, then no 
pledge, mortgage, covenant, or agreement securing the bonds may be 
impaired, revoked, or amended by repeal or amendment of the ordinance 
under this subdivision, except in accordance with the terms of the resolution 
or indenture under which the bonds are issued, until the obligations of the 
city with respect to the bonds or with respect to bonds issued to refund 
those bonds have been fully discharged. Any action or proceeding pending 
to enforce any right under the authority of the ordinance repealed shall and 
may be proceeded with and concluded under the ordinance in existence 
when the action or proceeding was instituted, notwithstanding the repeal 
of such ordinance." 

Page I 37, line 27, after the period, insert«Sections 9 and 12 are effective 
for sales after May 31, 1992." and delete "9," 

Page 137, line 32, after the period, insert "Section 25 is effective the 
day following final enactment, and upon approval by the governing body of 
the city of Duluth pursuant to Minnesota Statutes, section 645.021." 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H.F. No. 2940, as amended by the Senate 
April 3, 1992, as follows: 
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(The text of the amended House File is identical to S.F No. 2755.) 

Pages 23 to 26, delete sections 5 to 8 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

Pursuant to Rule 22, Mr. Gustafson moved to be excused from voting on 
the Waldorf amendment. The motion prevailed. 

The question was taken on the adoption of the Waldorf amendment. 

The roll was called, and there were yeas 40 and nays 20, as follows: 

Those who voted in the affirmative were: 

Beckman Finn Langseth Mondale Riveness 
Berg Flynn Lar:.on Morse Sams 
Berglin Frank Les~ard Neuville Samuelson 
Bertram Hottinger Lu1her Piper Spear 
Cohen Johnson. D.E. Marty Pogemiller Stumpf 
Dahl Johnson, D.J. Merriam Price Traub 
Davi~ Johnson. J.B. Me1zen Ranum Vickerman 
DeCramer Kroening Moe. R.D. Reichgott Waldorf 

Those who voted in the negative were: 

Adkin:. Bernhagen Hughes McGowan Pariseau 
Belanger Brataas Johnston Mehrkens Renneke 
Benson, D.D. Chmielewski Knaak Olson Solon 
Semon. J.E. Halberg Laidig Pappas Terwilliger 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.F No. 2940, as amended by the 
Senate April 3, I 992, as follows: 

(The text of the amended House File is identical to S.F No. 2755.) 

Pages I 33 and 134, delete section 22 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 35, as follows: 

Those who voted in the affirmative were: 

Beckman 
Ben:-.on. D. D. 
Berg 
Berg!in 
Bernhagen 

Dahl Johnston 
Finn Lai dig 
Flynn Le:-.sard 
Frederickson, D. R .Marty 
Johnson, D.J. McGowan 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson. J.E. 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis 
Dicklich 
Frank 
Gustafson 
Halberg 
Hottinger 
Hughes 

Johnson, D.E. 
Johnson, J.B. 
Kelly 
Kroening 
Langseth 
Larson 
Luther 

Mehrkens 
Merriam 
Morse 
Neuville 
Piper 

Me1zen 
Moe, R.D. 
Mondale 
Novak 
Pappas 
Pogemiller 
Ranum 

Price 
Reichgott 
Rivenes~ 
Vickerman 
Waldorf 

Renneke 
Sams 
Samueb,on 
Solon 
Spear 
Terwilliger 
Traub 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Benson, D.D. then moved to amend H.F No. 2940, as amended by 
the Senate April 3, I 992, as follows: 

(The text of the amended House File is identical to S.F No. 2755. I 

Page 133, lines 8 and 11, after "to" insert "one-half of' 

The motion prevailed. So the amendment was adopted. 

Mr. Belanger moved to amend H.F No. 2940, as amended by the Senate 
April 3. 1992, as follows: 

(The text of the amended House File is identical to S.F No. 2755.) 

Page 177. after line 33, insert: 

"Sec. 3. Minnesota Statutes I 990, section 270.06, is amended to read: 

270.06 [POWERS AND DUTIES.] 

The commissioner of revenue shall: 

(I) have and exercise general supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town, county, and 
city boards of review and equalization, and all other assessing officers in 
the performance of their duties. to the end that all assessments of property 
be made relatively just and equal in compliance with the laws of the state; 

(2) confer with, advise, and give the necessary instructions and directions 
to local assessors and local boards of review throughout the state as to their 
duties under the laws of the state; 

(3) direct proceedings, actions, and prosecutions to be instituted to enforce 
the laws relating to the liability and punishment of public officers and 
officers and agents of corporations for failure or negligence to comply with 
the provisions of the laws of this state governing returns of assessment and 
taxation of property, and cause complaints to be made against local assessors, 
members of boards of equalization, members of boards of review, or any 
other assessing or taxing officer, to the proper authority, for their removal 
from office for misconduct or negligence of duty; 

( 4) require county attorneys to assist in the commencement of prosecutions 
in actions or proceedings for removal, forfeiture and punishment for violation 
of the laws of this state in respect to the assessment and taxation of property 
in their respective districts or counties; 

(5) require town, city, county, and other public officers to report infor
mation as to the assessment of property, collection of taxes received from 
licenses and other sources, and such other information as may be needful 
in the work of the department of revenue, in such form and upon such 
blanks as the commissioner may prescribe; 

(6) require individuals, copartnerships, companies, associations, and cor
porations to furnish information concerning their capital, funded or other 
debt, current assets and liabilities, earnings, operating expenses, taxes, as 
well as all other statements now required by law for taxation purposes; 

(7) summon witnesses, at a time and place reasonable under the circum
stances, to appear and give testimony, and to produce books, records, papers 
and documents relating to any tax matter which the commissioner may have 
authority to investigate or determine. Provided, that any summons which 
does not identify the person or persons with respect to whose tax liability 
the summons is issued may be served only if (a) the summons relates to 
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the investigation of a particular person or ascertainable group or class of 
persons, (b) there is a reasonable basis for believing that such person or 
group or class of persons may fail or may have failed to comply with any 
tax law administered by the commissioner. ( c) the information sought to 
be obtained from the examination of the records (and the identity of the 
person or persons with respect to whose liability the summons is issued) 
is not readily available from other sources, (d) the summons is clear and 
specific as to the information sought to be obtained, and (e) the information 
sought to be obtained is limited solely to the scope of the investigation. 
Provided further that the party served with a summons which does not 
identify the person or persons with respect to whose tax liability the sum
mons is issued shall have the right, within 20 days after service of the 
summons, to petition the district court for the judicial district in which lies 
the county in which that party is located for a determination as to whether 
the commissioner of revenue has complied with all the requirements in (a) 
to ( e ), and thus, whether the summons is enforceable. If no such petition 
is made by the party served within the time prescribed, the summons shall 
have the force and effect of a court order; 

(8) cause the deposition of witnesses residing within or without the state, 
or absent therefrom, to be taken, upon notice to the interested party, if any, 
in like manner that depositions of witnesses are taken in civil actions in the 
district court. in any matter which the commissioner may have authority 
to investigate or determine; 

(9) investigate the tax Jaws of other states and countries and to formulate 
and submit to the legislature such legislation as the commissioner may deem 
expedient to prevent evasions of assessment and taxing laws, and secure 
just and equal taxation and improvement in the system of assessment and 
taxation in this state; 

(10) consult and confer with the governor upon the subject of taxation, 
the administration of the laws in regard thereto, and the progress of the 
work of the department of revenue, and furnish the governor, from time to 
time, such assistance and information as the governor may require relating 
to tax matters; 

( 11) transmit to the governor, on or before the third Monday in December 
of each even-numbered year, and to each member of the legislature, on or 
before November 15 of each even-numbered year, the report of the depart
ment of revenue for the preceding years, showing all the taxable property 
in the state and the value of the same, in tabulated form; 

(I 2) inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfully discharge their duties, particularly as to 
their compliance with the laws requiring the assessment of all property not 
exempt from taxation; 

( 13) administer and enforce the assessment and collection of state taxes 
and, from time to time, make, publish, and distribute rules for the admin
istration and enforcement of state tax laws. The rules have the force of Jaw; 

(14) prepare blank forms for the returns required by state tax Jaw and 
distribute them throughout the state, furnishing them subject to charge on 
application; 

(15) prescribe rules governing the qualification and practice of agents, 
attorneys, or other persons representing taxpayers before the commissioner. 
The rules may require that those persons, agents, and attorneys show that 
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they are of good character and in good repute, have the necessary quali
fications to give taxpayers valuable services, and are otherwise competent 
to advise and assist taxpayers in the presentation of their case before being 
recognized as representatives of taxpayers. After due notice and opportunity 
for hearing, the commissioner may suspend and disbar from further practice 
before the commissioner any person, agent, or attorney who is shown to 
be incompetent or disreputable, who refuses to comply with the rules, or 
who with intent to defraud, willfully or knowingly deceives, misleads, or 
threatens a taxpayer or prospective taxpayer, by words, circular, letter, or 
by advertisement. This clause does not curtail the rights of individuals to 
appear in their own behalf or partners or corporations' officers to appear 
in behalf of their respective partnerships or corporations; 

( 16) appoint agents as the commissioner considers necessary to make 
examinations and determinations. The agents have the rights and powers 
conferred on the commissioner to examine books. records. papers, or mem
oranda, subpoena witnesses, administer oaths and affirmations, and take 
testimony. Upon demand of an agent, the clerk or court administrator of 
any court shall issue a subpoena for the attendance of a witness or the 
production of books, papers, records, or memoranda before the agent. The 
commissioner may also issue subpoenas. Disobedience of subpoenas issued 
under this chapter shall be punished by the district court of the district in 
which the subpoena is issued, or in the case of a subpoena issued by the 
commissioner, by the district court of the district in which the party served 
with the subpoena is located, in the same manner as contempt of the district 
court; 

( 17) appoint and employ additional help, purchase supplies or materials, 
or incur other expenditures in the enforcement of state tax laws as considered 
necessary. The salaries of all agents and employees provided for in this 
chapter shall be fixed by the appointing authority, subject to the approval 
of the commissioner of administration; 

(18) execute and administer any agreement with the secretary of the 
treasury of the United States or a representative of another state regarding 
the exchange of information and administration of the tax laws; 

( 19) a6miRis~erftfttiettfareeffte J:'IF0YisieRs of seetioRs 325D.JQ te 325D. 42, 
!he Minnese!a ll!lfflff eigareue sales aet; 

~ authorize the use of unmarked motor vehicles to conduct seizures 
or criminal investigations pursuant to the commissioner's authority; and 

~ (20) exercise other powers and perform other duties required of or 
imposed upon the commissioner of revenue by law." 

Page 181, after line 8, insert: 

"Sec. 8. Minnesota Statutes 1990, section 297.04, subdivision 9, is 
amended to read: 

Subd. 9. !REVOCATION.] The commissioner may revoke, cancel. or 
suspend the license or licenses of any distributor or subjobber for violation 
of sections 297.01 to 297. 13, or any other act applicable to the sale of 
cigarettes, or any rule promulgated by the commissioner, and may also 
revoke any such license or licenses of any distributor or subjobber for the 
violation of sections 297. 31 to 297. 39, or any other act applicable to the 
sale of tobacco products, or any rule promulgated by the commissioner in 
furtherance of sections 297. 31 to 297. 39. +lie ee1H1HissieRer f1H1Y re'fflke, 
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et=tRee4,. 0f st1s13eR8 t-ke HeeftSe 0f licenses 0f ttAo/ distFiln1t0r 0f s1:1bj0Bber f0f 
YiolaliOR of seelioRS 3250.31 te 3250. 43. 

No license shall be revoked, canceled, or suspended except after notice 
and a hearing by the commissioner as provided in section 297.09. 

Sec. 9. Minnesota Statutes 1990, section 297.06, subdivision 3, is 
amended to read: 

Subd. 3. [RETAILER AND SUBJOBBER TO PRESERVE PURCHASE 
INVOICES.) Every retailer and subjobber shall procure itemized invoices 
of all cigarettes purchased. The invoices shall show the name and address 
of the seller and the date of purchase. The retailer and subjobber shall 
preserve a legible copy of each such invoice for one year from the date of 
purchase. 

At any time during normal business hours. the commissioner or the 
commissioner's agents may enter any place of business of a retailer or 
subjobber and inspect the premises. the records required to be kept for this 
subdivision, and the packages of cigarettes, tobacco products, and vending 
devices contained on the premises to determine whether all provisions of 
this chapter OR<! seelioRs H50.3Gte 3250.49 are being fully complied with." 

Page 183, after line 6, insert: 

"Sec. 12. [REPEALER.] 

Minnesota Statutes 1990, sections 325D.30; 325D.31: 325D.32, as 
amended by laws 1991, chapter 291, article 9, section 43: 325D.33: 
325D.34: 325D.35: 325D.36; 325D.37: 325D.38; 325D.39: 325D.40: 
325D.415: 325D.42: and Minnesota Statutes 1991 Supplement, section 
325D.405, are repealed." 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 36, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berglin 
Bernhagen 
Brataas 

Flynn Johnston 
Frank Knaak 
Frederickson, O.R.Laidig 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 

Those who voted in the negative were: 
Adkins Dicklich Kroening 
Beckman Finn Langseth 
Berg Frederickson. DJ. Larson 
Ber1ram Hughes Lessard 
Chmielewski Johnson. D.E. Merriam 
Cohen Johnson. D.J. Metzen 
Davis Johnson. J.B. Moe. R.D. 
DeCramer Kelly Mondale 

Mehrkens 
Neuville 
Olson 
Pariseau 
Piper 
Ranum 

Morse 
Novak 
Pappas 
Pogemiller 
Price 
Renneke 
Sams 
Samuelson 

Reichgott 
Riveness 
Spear 
Terwilliger 
Traub 

Solon 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Bernhagen moved to amend H.F. No. 2940, as amended by the Senate 
April 3, 1992, as follows: 
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(The text of the amended House File is identical to S.F. No. 2755.) 

Page 122, line 23, afterthe period, insert "Sales of construction materials 
to political subdivisions for use in major capital improvement projects are 
exempt, subject to the requirements of this subdivision. As used in this 
subdivision. a "major capital improvement project' is a project to build a 
facility, building, or system of public works for which total expenditures 
exceed $500,000, bur does nor include construction of roads." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Metzen moved to amend H.F. No. 2940, as amended by the Senate 
April 3, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page 158, after line 5, insert: 

"For purposes of this section, "designated county" means a county des
ignated by the commissioner of trade and economic development as provided 
under this section and a city of the second class that is designated as an 
economically depressed area by the United Stares Department of 
Commerce." 

Page 158, lines 30 and 32, delete "$100,000" and insert "$200,000" 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.F. No. 2940, as amended by the 
Senate April 3, I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page I 83, after line 6, insert: 

"Sec. 9. Minnesota Statutes 1991 Supplement, section 611.27, subdi
vision 7. is amended to read: 

Subd. 7. !PUBLIC DEFENDER SERVICES; RESPONSIBILITY.] Not
withstanding subdivision 4, the state's obligation for the costs of the public 
defender services is limited to the appropriations made to the board of 
public defense. Sertiees 1H10 ""PORses I,eyeR,l !l!ese app,op,iated feF sila!H,e 
~ Fes13onsibility ef ½he eounties witktft a jtKlietal- e4stAet-:- Hllf!enses sltaH, ~ 
8islribute8 &ffi0ftg the eouRlies tft f!FOflOFlioR ie ffteif flOflulations. Costs that 
are incurred by the board of public defense beyond that which is appropriated 
shall be presented to the legislative advisory commission for consideration." 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 42 and nays 17, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
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DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg McGowan 
Johnson. D.E. Mehrkens 

Metzen 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Price 
Reichgou 
Renneke 

Those who voted in the negative were: 
Adkins 
Brataas 
Cohen 
Dahl 

Dicklich 
Hughes 
Kelly 
Kroening 

Luther 
Merriam 
Mondale 
Neuville 

Piper 
Pogemiller 
Ranum 
Spear 

The motion prevailed. So the amendment was adopted. 

Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Vickerman 

Waldorf 

7603 

Mr. Dahl moved to amend H.F. No. 2940, as amended by the Senate 
April 3, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page 82, after line 16, insert: 

"Sec. 6. Minnesota Statutes 1991 Supplement, section 273.13, subdi
vision 33, is amended to read: 

Subd. 33. !UNIMPROVED PROPERTY.] Real property that is not 
improved with a structure and that is not used as part of a an agricultural, 
commercial, or industrial activity must be classified and assessed according 
to its highest and best use permitted under the local zoning ordinance. If 
the ordinance permits more than one use, the land must be classified and 
assessed according to the highest and best use permitted under the ordinance. 
If no such ordinance exists, the assessor shall consider the most likely 
potential use of the vacant land based upon the use made of surrounding 
land or land in proximity to the vacant land." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend H.F. No. 2940, as amended by the Senate 
April 3, I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page 27, line 19, after the period, insert "Agricultural propertv that is 
classified as a homestead under rhis paragraph qualifies in irs entirety as 
class 2a property." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 33, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Johnson, D. E. 
Chmielewski Johns1on 
Davis Knaak 
Finn Laidig 
Frederickson. D.R.Larson 
Halberg Mehrkens 

Morse 
Neu ville 
Obon 
Pariseau 
Sams 
Samuelson 

Stumpf 
Terwilliger 
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Those who voted in the negative were: 

Adkins Flynn Kelly 
Beckman Frank Kroening 
Berglin Frederickson. D.J. Langseth 
Cohen Gustafson Lessard 
Dahl Hughes Luther 
DeCramer Johnson. DJ. Merriam 
Dicklich Johnson. J.B. Me1zen 

Mondale 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

[91STDAY 

Reichgon 
Spear 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Neuville moved to amend H.F. No. 2940, as amended by the Senate 
April 3. I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Pages 157 and 158. delete section 

Page 176. delete lines 13 and 14 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Novak moved to amend H.F. No. 2940, as amended by the Senate 
April 3, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page 183. after line 15, insert: 

"ARTICLE 10 

TAX INCREMENT FINANCING 

Section I. [FINDINGS; PURPOSE.) 

The legislature finds that historical uses of properties within or adjacent 
to certain geographic areas within Minnesota communities have contributed 
to the known or suspected contamination of the areas, that the known or 
suspected contamination of these geographic areas is significant and wide
spread, that the welfare of the state requires environmentally sound reme
diation of contaminated sites, that certain of the contaminated geographic 
areas can be made suitable for development if contaminants are removed 
but that the areas cannot be developed for any purpose unless remediation 
is undertaken or ensured, and that the rem.ediation and development of the 
contaminated geographic areas are public purposes in the interests of envi
ronmental quality, contamination management and disposal, and economic 
development, for which the expenditure of public funds and the exercise of 
the powers provided in sections 2 to JO are authorized and in the public 
interest. 

It is not the intent of sections 2 to JO to reduce, alter. or modify the 
liability under Minnesota or federal environmental law of a responsible 
person as defined in Minnesota Statutes, section 1158.03. 

Sec. 2. [ 469. 30 I) [DEFINITIONS. I 
Subdivision J. [APPLICATION.) As used in sections 2 to JO. the terms 

defined in this section have the meanings given them. 
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Subd. 2. [ADDITIONAL TAX INCREMENT.] "Additional tax incre
ment' means the tax increment received by the city which is derived from 
any reductfon of the original net tax capacity of property within the area 
under section 5, paragraph ( e ). 

Subd. 3. [AGENCY.] 't\gency'' means the Minnesota pollution control 
agency. 

Subd. 4. [AREA.] ':4.rea'' means a special environmental treatment area 
established under section 3. 

Subd. 5. [CITY.] "Citv" means an "authority" as defined in section 
469.174, subdivision 2, a "municipality" as defined in section 469.174, 
subdivision 6, a county, or a housing and redevelopment authority, port 
authority, economic development authority, or a similar authority created 
under a special law. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of the agenn·. 

Subd. 7. [CONTAMINATION.] "Contamination" means the presence or 
possible presence on. within, or otherwise affecting the area, or properties 
adjacent to the area if suspected of being a contributing source of contam
ination of the area, of: 

(I) a substance defined as a "ha:ardous substance" or "toxic substance" 
in the Comprehensive Endronmental Response Compensation and Liability 
Act of 1980, as amended, United States Code, title 42, section 9061, et 
seq.; 

(2) a substance defined as a "hazardous substance," "ha:ardous waste," 
or "po1/utant or contaminant' in section I 158.02: or 

( 3) another substance or contaminant whose removal or remediation is 
necessary to the development of the area: provided that the presence of 
petroleum or its derivatives in a parcel shall not be contamination. 

Subd. 8. [DISTRICT.] "District" means a tax incrementfinancing district 
established within an area as authori:ed by sections 2 to JO. 

Subd. 9. [ELIGIBLE COSTS.] "Eligible costs" means the costs eligible 
for payment from tax increments as provided in section 7. 

Subd. 10. [ELIGIBLE PERSON.] "Eligible person" means a person who 
did not own, use, occupy, or contribute to the contamination in, or provide 
financing with respect to, a contaminated parcel before the date of inclusion 
in an area of the eligible site which includes the contaminated parcel. 

Subd. 11. [ELIGIBLE SITE.] "Eligible site" means one or more parcels 
which satisfr the criteria stated in section 3, subdivision 4. 

Subd. 12. [PLAN.] "Plan" or "area plan" means the plan required by 
section 3, as from time to time amended. 

Subd. I 3. [REMEDIATION.] "Remediation" means activity constituting 
"removal," "remedy," "remedial action," or "response" as those terms are 
defined in section I I 58 .02; environmental audits; pollution rests: demolition 
necessary to accomplish remediation; soil removal, correction, disposal, or 
compaction necessary to accomplish remediation; preparation and imple
mentation of environmental response plans; administrative, legal, including 
litigation, and professional fees; and other activities reasonabl_v related to 
the prevention or amelioration of contamination. 
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Subd. /4. [TAX INCREMENT.] "Tax increment' means the portion of 
property taxes derived from taxable property in a district that is allocated 
under the plan for payment of eligible costs, and the proceeds of tax incre
ment bonds or other obligations payable in whole or in part from tax 
increments. 

Subd. /5. [TAX INCREMENT BONDS.] "Tax increment bonds" means 
bonds or other obligations issued under section 8. 

Subd. /6. [TAX INCREMENT FINANCING ACT.] "Tax increment 
financing act" means sections 469./74 to 469./79. 

Sec. 3. [469.302] [ESTABLISHMENT OF SPECIAL ENVIRONMEN
TAL TREATMENT AREA.] 

Subdivision I. [ESTABLISHMENT OF AN AREA.] A citv mav establish 
an area only in compliance with the requirements of this sl?ctiOn. 

Subd. 2. [GEOGRAPHIC DESCRIPTION.] ( a) A city establishing an 
area shall select eligible sUes within its jurisdictional boundaries. Each 
eligible site must consist of parcels that contain contamination, or the 
inclusion of which is permitted by subdivision 4, paragraph (b). For the 
purposes of selection of eligible sites, the city may by resolution authorize 
testing of a parcel within the city to assess the presence of contamination 
or to discover facts relevant to whether the parcel should be included in the 
geographic area described in a plan to remediate present contamination or 
prevent future contamination, except that: 

( 1) the testing must not unreasonably interfere with the current activity 
occurring on a parcel being tested; 

(2) at least ten days before the testing, the city shall provide written 
notice of the testing to the owner of record of the parcel, each other person 
with an interest in the parcel whose interest appears in the public land 
records of the county, and each other person occupying or using the parcel 
if the city has actual knowledge of the occupancy or use; and 

(3) the city shall pay the cost of the testing and the cost of repair or 
restoration of any property destroyed or damaged by the testing, provided 
that the city may recover the cost of the testing and other costs from a 
person who is a responsible person with respect to the parcel tested, if 
otherwise permitted by law. 

(b) A city may request the agency to supervise or provide oversight or 
provide technical expertise in connection with testing, and the agency may, 
but is not obligated to, comply with the request. The agency may exercise 
its powers under section 115B.17, subdivision 14, in connection with the 
testing. The agency shall, at its request, be reimbursed for its expenses 
including staff oversight from any funds available to pay eligible costs. 

(c) The area must consist of all or some of the eligible sites identified. 
An area or an eligible site need not consist of contiguous parcels, but the 
parcels comprising an eligible site in addition to those which contain con
tamination may be included only as permitted by subdivision 4, paragraph 
(b). The city shall prepare or cause to be prepared a map showing all of 
the parcels to be included in the area. The area must also satisfy the 
requirements of subdivision 5. 

Subd. 3. [AREA PLAN.] The city shall prepare a plan for the area that 
includes the geographic description and map prepared under subdivision 
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2. The plan must describe the proposed activities within the area to: 

( I J remediate existing contamination in accordance with the development 
action response plan required bJ1 subdivision 6; 

(2) prevent future contamination; and 

(3) cause development to occur within the area. 

The plan must further estimate the source, amount, and uses of all tax 
increments and other funds to he used to pay for the activities described in 
the area plan. The plan must contain the findings required by subdivisions 
4 and 5 and must provide sufficient detail to show the basis for the findings. 
The plan must include a tax increment financing plan under section 469. 175, 
subdivfaion I, for each district to be established under the plan. except that 
a tax increment financing plan may be for more than one district. The plan 
must describe the specific kinds of development expected to occur, and the 
increases in tax capacity expected to result from the development. 

Subd. 4. [ELIGIBLE SITES.] (a) Each eligible site, or parcel included 
in an eligible site, as appropriate, must meet the requirements of paragraphs 
(b) to (e). 

( b) The parcel must contain contamination, or be necessary for inclusion 
in the eligible site in order to prevent future contamination or remediate 
present contamination, or be necessary for inclusion in the eligible site in 
order to form a development site no larger than that necessary for devel
opment to occur on the site. 

(c) For each parcel containing contamination, the city shall consider the 
seriousness of the contamination present in the parcel, the threat posed to 
the public health by the contamination, and the deterrent effect of the 
contamination on development of the eligible site which includes the con
taminated parcel. The city shall submit a report describing the extent and 
magnitude of the contamination to the commissioner for approval. 

( d) The city shall determine that the contamination present in the eligible 
site is unlikely to be remediated within five to ten years, or that development 
of the site is unlikely to occur within five to ten years even if remediation 
occurs because there is no indemnification against potential environmental 
liability, unless the city forms the area. In making this determination, the 
city shall consider the availability of funding for remediation from state 
and federal agencies and the availability and adequacy of the resources of 
responsible persons to remediate contamination. 

(e) The city shall estimate the likelihood of development of the elil!ible 
site if the contamination is remediated and shall determine that de\•e/opment 
of the eligible site is likelv to occur if the area is formed and the actions 
taken as proposed in the Plan for the area. 

Subd. 5. [AREA CRITERIA.] (a) In addition to the criteria for eligible 
sites stated in subdivision 4, each area must meet the requirements of 
paragraphs (b) and (c). 

(b) The citv must determine that either: 

( 1) for vacant land, or improved property if the improvements will be 
demolished prior to development, the estimated costs of remediating present 
contamination or preventing future contamination of the land within the 
eligible site are no less than $15,000 times the number of acres included 
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in the eligible site; or 

(2) for improved property if the improvements will not be demolished 
prior to development, the estimated costs of remediating present contami
nation or preventing future contamination of the land within the eligible 
site equal or exceed the fair market value of the property included in the 
eligible site at the time the eligible site is made part of the area; provided 
that if the fair market value of the property comprising the eligible site is 
$200,000 or less, the estimated costs of remediation or prevention must 
exceed only 50 percent of the fair market value. 

(c) The city must determine that establishment of the area, the environ
mental remediation and prevention activities described in the plan and, if 
applicable, the establishment of a guarant_r or indemnification fund, are 
necessary to: 

( 1) allow development to occur on the parcels included in the area because 
of the reluctance of private parties to assume the risk of the cost of reme
diation of the contaminated parcels in the area; or 

(2) cause the fair market value of the contaminated parcels included in 
the area to rise to the approximate fair market value of similar property 
available for development in the county and adjacent counties. 

Subd. 6. [DEVELOPMENT ACTION RESPONSE PLAN.] The city may 
not establish an area or approve the plan for the area until a development 
action response plan as defined in section 469 .174, subdivision 17,for each 
contaminated parcel has been submitted to the agency and the commissioner 
has approved or modified the development action response plan. The com
missioner shall review each development action response plan and approve, 
modifv, or reject the recommended actions within 90 days after submission 
of the plan or revised plan, proi•ided that the commissioner has previously 
approved an investigation report under subdivision 4, paragraph (c), for 
the parcel proposed for response action under the plan. Only one contam
inated parcel may be included in each development action response plan. 

Subd. 7. [PLAN REVIEW AND APPROVAL.] (a) The cit_,, may not give 
final approval to the plan until the review, hearing, and approval procedures 
of this subdivision have been satisfied. The governing body of the city, or 
city officials designated by the governing bod.v to act in its place, shall 
conduct a public hearing on the plan. Notice of the public hearing must be 
published in a newspaper of general circulation within the city at least once 
and at least 14 days before the public hearing. A copy of the proposed plan 
must be made available for public inspection on and after the date of 
publication of the notice of hearing during normal business hours at the 
principal administrative offices of the city. At the hearing, the city shall 
receive comments on the plan from all those who desire to speak about it, 
and shall accept comments submitted in writing at or before the hearing. 
The city shall also afford others a reasonable opportunity to comment on 
the plan at the hearing. 

(b) Following the hearing, and any revisions to the plan based on the 
comments received by the city, the city shall submit the plan to the county 
and each school district whose jurisdictional boundaries include any part 
of the urea. The countv and school district have 30 dars in which to review 
the plan and provide Their comments to the city. · 

( c) Follmving receipt of comments from the county and school district, 
or the expiration of the 30-day comment period, the city shall revise the 
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proposed plan as the city determines appropriate, or as required by federal 
or state environmental protection lm·n. The city may then gfrefinal approval 
to the plan, and proceed with implementation of the plan. 

Subd. 8. [MODIFICATIONS.] Following final appro\'al of the plan, the 
ci1y may eliminate parcels from the area but may not enlarge the area except 
to add eligible sites. Each enlargement must be evidenced by a written 
amendmem to the plan. The amendment to the plan must comply u:ith the 
requirements of subdivisions 2 to 7 as though it were a new plan. A dewl
opmen_t a_ction response plan may be modified only 11,•ith the approval of the 
comnusswner. 

Subd. 9. [EXTRATERRITORIAL AREA.] An area may include parcels 
outside the geographic boundaries of the city only if the city and the adjacent 
city or township have entered into an agreement of the type described in 
section 47 I .59, authorizing the city to exercise the powers granted under 
sections 2 to JO, subject to the conditions or limitations provided in the 
agreement. Tax increments derived from the parcels outside the boundaries 
of the city must be paid to the city unless otherwise provided in the agreement. 

Subd. JO. [REAL PROPERTY.] A city ma_v acquire real proper/_\' or 
interests in real property in connection \t"ith the activities authori:ed by 
sections 2 to JO, subject to the following limitations: 

(I) the real property must be located within the area; 

(2) nothing in any contract or instrument executed by the city may relieve 
a responsible person from liability for remediation costs. nor indemnifr or 
hold harmless a responsible person from remediation costs; and 

( 3) the terms and conditions of disposition of real propert_,. by the city 
may be determined by the city, except that the price received by the city, 
either in a lump sum or in installments, must be the fair market value of 
the real property at the time of disposition. 

All proceeds of the disposition of real property are considered tax incre
ment deril'edfrom the area and must be ( a) applied to the paymem of eligible 
costs or (b) returned to the county auditor for redistribution. 

Sec. 4. 1469.303] [STATUS OF AREA; POWERS OF THE CITY; 
INDEMNIFICATION FUND.] 

Subdivision I. [STATUS OF AREA.] The area constitutes a "project" 
of the city within the meaning of section 469. 174, subdivision 8; an "indus
trial development district' as described in section 469.058, subdivision I; 
a "project" as described in section 469.002, subdivision 12; and a "devel
opment district" as described in section 469./25, subdivision 9. Section 
273./399 does not apply to a district formed under sections 2 to JO. 

Subd. 2. I POWERS OF THE CITY.] With respect to development of the 
area, the city may exercise all powers granted under sections 2 to JO and 
all powers of or relating to a port authority, a housing and redevelopment 
authority. and an economic development authority under chapter 469 or 
other law. The citv may establish within the area and modifv from time to 
time one or more tax increment financing districts as provided in the area 
plan and the tax increment financing act, except as supplemented or oth
erwise prodded under sections 2 to JO. and expend tax increments derived 
from the districts on eligible costs. The powers conferred by sections 2 to 
JO are in addition to the powers conferred by other law or charter. Insofar 
as the provisions of any other law or charter are inconsistent with sections 
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2 to JO. the provisions of sections 2 to JO are controlling. 

Subd. 3. [GUARANTY OR INDEMNIFICATION FUND.] In addition 
to the powers otherwise granted under sections 2 to JO, a city may establish 
and maintain a guaranty or indemnification fund with respect to any con
taminated parcel, or more than one such parcel. included within the area. 
Funds held in the guaranty or indemnification fund must be available. upon 
terms and conditions determined by the city through agreement or resolution, 
to an eligible person to indemnif.v and hold harmless the eligible person 
from liability for remediation costs arising under any state or federal envi
ronmental law. regulation. ruling, order, or decision ivith respect to the 
contaminated parcel or parcels by reason of the person's use. occupancy, 
ownership, or financing associated with the contaminated parcel. The city 
may not indemnifv or hold harmless an eligible person from liabilin· for 
contamination of a parcel caused by the eligible person. Tax increments 
derfred from a district established as authorized in sections 2 to /0 and 
any other funds available to the city may be deposited in or otherwise used 
to secure payments from the guaranty or indemnification fund. Tax incre
ments derived from a district established as authorized by the tax increment 
financing act may also be deposited in the guaranty or indemnification 
Jund, notwithstanding any contrary provision of the tax increment financing 
act. The city is liable under the guaranty or indemnification only to the 
extent of funds available to secure payments from the guaranty or indem
nification fund. The maximum amount payable from the guaranty or indem
nification fund with respect to any eligible site must not exceed 50 percent 
of the cost of remediation of the contamination present in the contaminated 
parcels in the eligible site at the time of final approval of the plan. which 
amount may be inflated each year according to an appropriate inflation 
index selected by the city. The guaranty or indemnification fund must be 
held or maintained in or with a financial institution or corporate fiduciary 
eligible for the deposit of public money or eligible to act as a trustee or 
fiduciary for bonds or other obligations issued under chapter 475. The 
guaranty or indemnificationfund must be held and maintained/or the period 
agreed to by the city, except that tax increments may be deposited in the 
fund only during the period permitted by sections 2 to JO. Upon termination 
of the period of guaranty or indemnification all unexpended money then 
held in the guaranty or indemnification fund must be considered excess tax 
increments and returned to the county auditor for redistribution. investment 
earnings, net of investment losses, on money held in the guaranty or indem
nification fund may. at the option of the city, be retained in the fund or 
disbursed to the city and applied to other eligible costs. Tax increments 
used or pledged to secure payments from the guaranty or indemnification 
fund may be irrevocably pledged for that purpose. and n.either filing nor 
possession is required to perfect the security interest created by the pledge. 

Sec. 5. [469.304] [LIMITATIONS AND CONDITIONS.] 

(a) A tax increment financing district established by a city under sections 
2 to IO is subject to the provisions of paragraphs /b) to (j). 

(b) Request for certification of the district must be filed with the county 
auditor before December I of the year following the third year in which the 
city gives final approval to the plan. The city may by written notice to the 
county auditor elect to defer receipt of the first increment from a district 
until a _vear beginning not later than five years after the date of the request 
for certification. The election may be amended to provide an earlier year 
of payment of tax increment if the notice of the amendment is filed with the 
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county auditor. 

(c) A tax increment from an eligible site may not be paid to the city after 
January I of the year that is 25 years after the year of receipt of the first 
tax increment from the eligible site. 

/d) Section 469./763 does not appl_,. to the district. Tax increment must 
be expended or reserved for expenditure by the city only for eligible costs. 
Tax increment derived from a district may be applied to eligible costs 
incurred anywhere within the area. 

(e) Concurrently with the original request for certification. or at any 
subsequent time during the hfe of a district within the area and established 
as provided in the plan, the city may elect in writing to the county auditor 
to reduce the original net tax capacity of an eligible site, selected by the 
city, by up to JOO percent. All additional tax increment derived from the 
reduction must be expended only for the costs of remediation of contaminated 
parcels within the eligible site, or to make deposits in a guaranty or indem
nification fund. When the city has received sufficient amounts of additional 
tax increment and other funds to pay or to provide for payment of all present 
and future remediation costs and required deposits in a guaranty or indem
nification fund, whether or not the city's undertaking to pay the costs is 
contingent, the city shall within 60 days notifv the county auditor of this 
occurrence and shall treat all additional tax increment which exceeds the 
requirements as excess tax increment. The city shall return the excess tax 
increment to the county auditor for redistribution, and the county auditor 
shall then increase the original net tax capacity of each district within the 
area then benefiting from the reduction made under this paragraph to the 
original net tax capacity that would at the time prevail had no reduction 
been made. The reduction of the original net tax capacity permitted by this 
paragraph may be made only upon findings by the city, supported by written 
reasons or facts, that: 

(I) the eligible site contains significant containination; 

/2) the development of the district would not reasonably be expected to 
occur through private investment and tax increment otherwise available: 
and 

(3) the reduction in the original net tax capacity is not greater than. and 
the period of receipt by the city of the increased tax increment arising from 
the reduction is not longer than, the amount and time necessary to provide 
the additional tax increment required for remediation of the eligible site as 
set forth in the plan and the development action response plan for the eligible 
site, or to make required deposits in a guaranty or indemnification fund. 

If) The city shall decertify a district upon receipt of sufficient tax increment 
from the district to pay, or to provide for the payment of, all of the eligible 
costs respecting the district. The city shall treat all tax increment that exceeds 
the requirements as excess tax increment. The city shall return the excess 
tax increment to the county auditor for redistribution. 

( g) In establishing or modifying a district included in the area and estab
lished under the plan, section 469.175. subdivisions I, clauses ( I). /3 ), /4 ). 
and /7): la; 3; and 7, do not apply and the findings otherwise required by 
section 469./75, subdivision 3, are not required, except that the city shall 
make the finding, supported by the city with written reasons and supporting 
facts, that the action is reasonably required in the judgment of the city in 
furtherance of the development of the area. 
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(h) The following provisions of the tax increment financing act do not 
applr to a district formed under sections 2 to JO; sections 469./74, sub
divisions 7, paragraphs (b) and (c); /6; and 17: 469./76, subdivisions I, 
paragraphs (d), (e), and (g); 3; 4e: 5; 6; and 7; and 469.1762. 

( i)A housing and redevelopment authority, port authority, economic devel
opment authority. or county may not exercise the pm,·ers granted by This 
chapter except upon the prior approw1l, by resolution, of the governing body 
of the statutory or home rule city or cities or township or townships included 
in whole or in part lt'ithin the area established under section 3. 

(j) Nothing in sections 2 to 10 or the tax increment financing act may be 
construed to prevent or preclude a city from establishing one or more tax 
increment districts under the tax increment financing act for any purpose 
permitted thereby, and a district may include all or some of an area or a 
district oran eligible site established under sections 2 to 10. Notwithstanding 
the provisions of the tax increment financing act. the city may allocate tax 
incremel1ls derfredfrom districts established under the tax increment financ
ing act to eligible costs under sections 2 to JO. Nothing in sections 2 to JO 
or the tax increment financing act may be construed to prevent or preclude 
a city from establishing one or more tax increment districts under sections 
2 to JO for any purpose permitted in those sections. and any district estab
lished may include all or some of a district or project established under the 
tax increment financing act. Tax increments derfred from a district estab
lished under sections 2 to JO may be applied only to eligible costs, but if 
a district established under sections 2 to JO and a district established under 
the tax incremel1l financing act overlap. the city may allocate the tax incre
ments derii•ed from the overlapping area in any reasonable manner. The 
city shall provide to the county a wrilfen plan detailing how tax incremems 
derived from overlapping tax incrernent districts are to be allocated betH-'een 
each district. 

Sec. 6. 1469.305] [INTER-GOVERNMENTAL COOPERATION AND 
ASSISTANCE.] 

The city, the agency. the attorney general. a city as defined in section 2, 
subdfrision 5. and an agency of the state or the Unii-ersity of Minnesota 
may cooperate with one another and take individual or collectii•e actions 
considered necessary or desirable to assist development and remediation 
within the area, including without limitation the preparation and execution 
of development action response plans, the rendering of legal and technical 
advice and other assistance, and the transfer of any of its properties within 
the area to the city or to other emities in furtherance of the dei·elopmelll 
of the area. All properties so transferred by a state agency or the University 
of Minnesota shall. whenever included within a district within the area and 
established pursuant to the plan and notwithstanding any other provision 
of the tax increment financing act, have an original net tax capacity of 
:ero. 

Sec. 7. 1469.306] [ELIGIBLE COSTS.] 

For the purposes of sections 2 to JO, eligible costs mean all of the 
following: 

(I) the cost to pay, or reimburse any person for the payment of remediation 
costs; 

(2) the cost of funding a guaranty or indemnification fund created as 
permitted by section 4, subdivision 3, and payments from the fund, and the 
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cost of payinJ!, the premiums on environmental liability insurance obtained 
by the city or by any other person with respect to real property within the 
area: 

( 3) the cost of paying the principal of and interest on bonds or other 
obligations of the city and associated costs or the cost of paying the interest 
on other bonds or other obligations or establishing and maintaining a reserve 
fund for the other bonds or other obligations, all as permitted by section 
8: 

(4) the cost of issuing bonds or other obligations payable from tax incre
ments derived from an area and customary associated financing costs, 
including discount, capitalized interest, and interest on the obligations; 

(5) the costs of acquisition of real property within the area: 

(6) if necessary for remediation of contamination or prevention of future 
· contamination, the cost of public infrastructure extensions and installations 

including water. sanitary and storm sewer, ponding and drainage improve
ments, including improvements located outside the boundaries of the area; 

(7) staff orersight costs of the agency, the county's actual administrative 
expenses as provided in section 469.176, subdivision 4h, and the city's 
administrative expenses in an amount which does not exceed ten percent of 
the amount of tax increments and other funds applied to eligible costs: 

(8) the costs of actions. including litigation, to recover remediation costs 
from responsible persons; 

(9) the costs of other activities and improvements authorized by sections 
2 to JO: and 

(/0) costs reasonablr related to clauses (I) to (9). 

All eligible costs are costs of a project for which tax increments and other 
public funds may be expended. 

All costs are payable from tax increments. 

Sec. 8. [469.307] [FINANCING.] 
To finance eligible costs, the city may issue bonds or other obligations, 

payable in whole or in part from tax increments derived from districts created 
in accordance with section 469.178, and the use of tax increments to pay 
the principal of and interest on the bonds and other costs associated with 
the bonds is an eligible cost, The city may apply tax increments to pay all 
or part of the interest on bonds or other obligations issued by public or 
private entities to finance eligible costs incurred with respect to parcels 
within the area, or to establish or maintain reserve funds in connection with 
the bonds or other obligations. 

Sec. 9. [469.308] (RELATIONSHIP TO TAX INCREMENT FINANC
ING ACT.] 

Subdivision J. [IN GENERAL.] To the extent that any provision of the 
tax increment financing act conflicts or is otherwise inconsistent with a 
provision of sections 2 to JO, the provisions of sections 2 to JO apply. Nothing 
in sections 2 to JO limits or prevents the exercise by the city of any power 
or authoritv it mav have, and the citv mav, without limitation, in connection 
with the ex'ercise OJ any power respecting development or the establishment 
of a tax increment financing district, elect not to use the authority granted 
in sections 2 to JO and instead proceed under and subject to all of the terms 
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of the other applicable /all', including all prm•isions o{ sections 469. I 74 to 
469.179 U'ith respect to a tax increment financing district. 

Subd. 2. [GUARANTY OR INDEMNIFICATION FUND.] Notll'ithstand
ing any provision of the tax increment financing act to the comrary, an 
authority as defined in the tax increment financing act may amend the tax 
incremefll financing plan irith respect to any district to permit the deposit 
of tax increments derfredfrom the district, or the proceeds of bonds or other 
obligations payable from the tax incremems, in a guaranty or indemnifi
cation Jund created under this chapter if the amendmem is approved on or 
before a date that is at least fi·ve years before the latest termination date 
of !he district permitted by the tax increment financin,: act. 

Sec. 10. 1469.309] !RESPONSIBLE PERSONS.] 

Subdii·ision I. [NO INDEMNITY.] The cit_i· mar not agree to i11dem11if,· 
or hold harmless a person other than an eligible person as defined in section 
2, subdii'ision JO, from any losses. cos!S, or damages arising from the 
application of chapter 1158 or other state or federal environmental law. 

Subd. 2. !RECOVERY FROM RESPONSIBLE PERSONS. j Nothing in 
sections 2 to JO may be construed tu limit the authority of the city, the 
agency, the attorney general, and other appropriate state andfederal enri
ronmental regulatory agencies or persons authori:ed to enforce slate and 
federal em·ironmental laws to enforce the provisions (i state and federal 
enrironmental laws against responsible persons. The city shall exercise all 
reasonable efforts to reco\'er amounts due from responsible persons. All 
amoums recm·ered by the city from responsible persons, net of the costs of 
recovery, and all amounts otherwise received by the city representing all 
or a portion of amounts recovered from responsible persons, 1\'ith re spec£ 
to parcels included in the area must be deposited by 1he city. 

Subd. 3. I AMOUNTS RECOVERED.] All amounts deposited 1t'ith the 
city, as pro\'ided in subdii·ision 2, are considered tax increment derived 
from a disfrict formed under sections 2 to 10 and must be: 

(I) applied to the payment of the costs of recovery; 

(2) applied IO the payment of eligible costs; or 

( 3) returned to the county auditor for redistribution. 

Sec. 11. Laws 1991, chapter 291. article 10, section 23. is amended to 
read. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I, 2, 11, and 16 are effective the day following final enactment. 
Section 3 is effective for interest reduction assistance authorized after July 
I. 1991. Sections 5 and 12. paragraph (h), are effective for improvements 
demolished or removed after April I, 1991. Section 6, paragraph ih), is 
effective for delinquent property taxes paid after April I, 199 I. Section 6. 
paragraph (d), is effective for districts for which certification is requested 
after June 30, 1991. Sections 4, 6, paragraph (g), 7, 8, 9, and 10 are 
effective for districts for which certification was requested after April 30, 
I 990. Sections 12, except ra,ag,arla paragraphs (f) and (h). and I 3 are 
effective the day following final enactment and apply to all tax increment 
financing districts regardless of when certification was requested. Section 
12, paragraph(/). is effectil'e the dayfollowingfinal enactmentj<,r economic 
dn·elopment dis1ricts which are originally certified after June 30, 1991. 
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Sections 14 and 15 are effective for violations occurring after December 
3i. 1990. Section 18 is effective the day after compliance with Minnesota 
Statutes. section 645.021. by the governing body of the city of Moorhead. 
Section 19 is effective the day after compliance with Minnesota Statutes. 
section 645.021. by the governing body of the city of Fergus Falls. Sections 
20. 21. and 22 each are effective the day after compliance with Minnesota 
Statutes. section 645.021. by the governing bodies of the city of Minne
apolis. Cook county, and the city of Dawson respectively. 

Sec. 12. !CITY OF MINNEAPOLIS: DURATION OF TAX INCRE
MENT DISTRICT. I 

Notwithstanding Minnesota Stallltes. section 469. I 76. subdh·ision 1. the 
duration of the Laurel Village tax inl-rement financing district, district No. 
64, located within the city of Minneapolis. may be extended by the authority 
through the year 2015. Any increment receh'ed for the years 2013 to 2015 
may only be utilizetl to pay obligations provided.fOr under the Laurel Village 
<·ontractfor prii·ate dei·eloprnem, including use for payme11t ofor to secure 
payment oJ; debt service on bonds issued in aid of the Laurel Village project 
or bonds issued to refu11d those bonds. Any increment received for years 
2013 to 2015 that is not used for the purposes described in this section 
must be paid proportionatef.v to the municipality, county, and school district 
as provided in Minnesota Statutes, section 469.176, subdivision 2. 

Sec. 13. !EFFECTIVE DATE.] 

Sections I to JO and 12 are effective the day j<>llowing final enactment. 
Section I 1 is effective as <f the day followingfinal enactment <flaws /991, 
chaprer 291, so that the original effective date language in Laws 1991, 
chapter 29 J, which is amended by sectfon 11, has no effect." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Mondale moved to amend H.F. No. 2940. as amended by the Senate 
April 3. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page 183. after line 6. insert: 

"Sec. 9. 1ST. LOUIS PARK: TAX INCREMENT.I 

The city <4 St. Louis Park, or ifs redeve/opmelll agencies, may create a 
hazardous substance subdistrict within the Excelsior Boulernrd redevel
opment projecl ("district"). under Minnesota Statutes, section 469./75, 
subdivision 7, and issue bonds or other obligations payable in whole or in 
part from increment derived from the subdistrict upon a finding by city 
resolution thar esrablishment <4 a subdistricr will facilitate environmental 
remediation and reduce the likelihood of litigation. The proceeds of bonds 
and existillf.! and future tax increment capruredfrom rhe subdistrict or within 
the district may be used for any lau,ful purpose related to enrironmenra/ 
remediation and costs associated therewirh, including payment or reim
bursement of remediation costs, esrab/ishment and funding of a guaranty 
or indemmficationfund, environmental insurance, settlemenl of claims aris
ing out of conlaminarion, costs <if bond issuance at public or primte sale, 
and public infrastructure or improvements. The request for certijicarion of 
!he subdistricl mus! be filed with the county auditor before December I, 
1995. The city may defer receipr of the first increment from a subdistrict 
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for up to three years following certffication. Minnesota Statutes .. Yections 
469. 174. subdil'ision 7, paragraph ( c ):469. I 76. subdi1·isio11s I. paragraph 
( d): 4e; 6; and 7: and 469.1763, do not apply to a subdistrict. Tax increment 
must be expended or reseri-edfor expenditure by the city 011/yfor costs set 
forth in this section. Nothing herein affects the liability of persons for costs 
or damages associated with releases of hazardous substances, the city's 
right to pursue responsible parties or reimbursement under applicable insur
ance contracts, or the citv's liabilitv under Minnesota Statutes. section 
I 15B .04, subdfrision 4. Th·e powers iranted are in addition to other powers 
of the city.·· 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.F. No. 2940. as amended by the Senate 
April 3, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Pages 179 to 181 , delete section 6 

Page 183. after line 6, insert: 

"Sec. 8. [REPEALER.] 

Minnesota Statutes 1990, section JOA .43, subdivision 5; Minnesota Stat
utes 1991 Suppleme/11, sections I0A.322, subdivision 4; and 290.06. sub
division 23, are repealed. 

Sec. 9. [APPROPRIATION.[ 

$3,000,000 is appropriated to the commissioner of jobs and training for 
the head start program." 

Page 183, after line I 5, insert: 

"Section 8 is effective for contributions made after July J, 1992." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 33, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson. D. D. 
Benson. J.E. 
Bernhagen 
Berlram 

Brataas Halberg 
Davis Johnson. D.E. 
Frank Johnston 
Frederickson, D.R. Knaak 
Gustafson Laidig 

Those who voted in the negative were: 
Adkins 
Beckman 
Berg 
Berglin 
Cohen 
DeCramer 
Dicklich 

Finn 
Flynn 
Frederickson, D.J. 
Hollinger 
Johnson, D.J 
Johnson. J B. 
Kelly 

Kroening 
Langse1h 
Lessard 
Luther 
Marty 
Moe. R.D. 
Mondale 

McGowan 
Mehrkens 
Merriam 
Metzen 
Neuvillc 

Morse 
Novak 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Pariseau 
Rennekc 
Riveness 
Sams 
Terwilliger 

Samuebon 
Spear 
Stumpf 
Traub 
Vickerman 
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The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend H.F No. 2940, as amended by the Senate 
April 3. 1992, as follows: 

(The text of the amended House File is identical to S.F No. 2755.) 

Page I I 9, after line 28, insert: 

"Sec. 4. Minnesota Statutes 1991 Supplement, section 297A.0I. sub
division 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to. each 
of the following transactions: 

(a) Any transfer of title or possession, or both. of tangible personal 
property. whether absolutely or conditionally. and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more. for a consideration in money or by exchange or 
barter; 

(b) The production, fabrication, printing, or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production. fabrication, printing. or 
processing; 

(c) The furnishing, preparing, or serving for a consideration of food, 
meals, or drinks. "Sale" does not include: 

(I) meals or drinks served to patients, inmates, or persons residing at 
hospitals, sanitariums, nursing homes, senior citizens homes, and correc
tional. detention, and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively to individuals 
who are 60 years of age or over and their spouses or to the handicapped 
and their spouses by governmental agencies, nonprofit organizations, agen
cies, or churches or pursuant to any program funded in whole or part through 
42 USCA sections 3001 through 3045, wherever delivered, prepared or 
served; or 

(3) meals and lunches served at public and private schools, universities, 
or colleges. Notwithstanding section 297A.25, subdivision 2, taxable food 
or meals include, but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

( v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 
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(x) all meals and single servings of packaged snack food. single cans or 
bottles of pop, sold in restaurants and bars: 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas. or athletic events, except a world championship football 
game sponsored by the national football league, and the privilege of having 
access to and the use of amusement devices. tanning facilities, reducing 
salons. steam baths, turkish baths, health clubs. and spas or athletic 
facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel. rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more: 

(f) The furnishing for a consideration of electricity, gas. water, or steam 
for use or consumption within this state. or local exchange telephone service, 
intrastate toll service, and interstate toll service, if that service originates 
from and is charged to a telephone located in this state. Telephone service 
includes paging services and private communication service, as defined in 
United States Code, title 26, section 4252(d), except for private commu
nication service purchased by an agent acting on behalf of the state lottery. 
The furnishing for a consideration of access to telephone services by a hotel 
to its guests is a sale under this clause. Sales by municipal corporations in 
a proprietary capacity are included in the provisions of this clause. The 
furnishing of water and sewer services for residential use shall not be 
considered a sale. The sale of natural gas to be used as a fuel in vehicles 
propelled by natural gas shall not be considered a sale for the purposes of 
this section; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, sa~ei,·isisR 
subdivisions 9 and 49, the sales of horses, including claiming sales aREI 
fees jltti<I fat' ~reeeiRg a stallieR 10 fl """"'° +his eJause al'!'iies 10 5flles aREI 
fees with FeSpeet 10 fl, but only if (I) the horse is to be used for racing whese 
and (2) the birth of the horse has been recorded by the Jockey Club or the 
United States Trotting Association or the American Quarter Horse 
Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed irr this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by coin 
operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance. and disinfecting and 
exterminating services; 
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(iv) services provided by detective agencies, security services. burglar. 
fire alarm. and armored car services not including services performed within 
the jurisdiction they serve by off-duty licensed peace officers as defined in 
section 626.84, subdivision I: 

(v) pet grooming services; 

(vi) lawn care. fertilizing. mowing. spraying and sprigging services: 
garden planting and maintenance; arborist services; tree, bush. and shrub 
pruning. bracing. spraying. and surgery: and tree trimming for public utility 
lines. Services performed under a construction contract for the installation 
of shrubbery, plants, sod, trees. bushes, and similar items are not taxable; 

(vii) solid waste collection and disposal services as described in section 
297A.45: 

(viii) massages. except when provided by a licensed health care facility 
or professional or upon written referral from a licensed health care facility 
or professional for treatment of illness, injury, or disease; and 

(ix) the furnishing for consideration of lodging, board and care services 
for animals in kennels and other similar arrangements, but excluding vet
erinary and horse boarding services. 

The services listed in this paragraph are taxable under section 297A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro· 
portion of the service is performed in Minnesota. based on the cost of 
performance. In applying the provisions of this chapter. the terms "tangible 
personal property" and "sales at retail'' include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of the 
entities owns or controls more than 80 percent of the voting power of the 
equity interest in the other entity. Services performed between members of 
an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United States Code, 
title 26, section 1504, and who are eligible to file a consolidated tax return 
for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include 
the design, development, writing, translation, fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program; 
and 

(I) The granting of membership in a club, association. or other organi
zation if: 

(I) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 
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Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses. tennis, 
racquetball. handball and squash courts. basketball and volleyball facilities, 
running tracks, exercise equipment, swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 501 (c)( 3) of the Internal Revenue Code of I 986. 
as amended through December 31, 1986, for educational and social activities 
for young people primarily age 18 and under." 

Page 125. after line 6. insert: 

"Sec. 17. Minnesota Statutes 1990. section 297 A.25. is amended by 
adding a subdivision to read: 

Subd. 49. [HORSES.] Excepl as provided in section 297 A .OJ, subdivision 
3. paragraph (h), the f?ross receipts from the sale of horses are exempt." 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R.D. moved to amend H.F. No. 2940. as amended by the Senate 
April 3. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Pages 2 to 15. delete article I and insert: 

"ARTICLE I 

LOCAL GOVERNMENT AIDS 

Section I. Minnesota Statutes 1991 Supplement. section 477A.0132. is 
amended to read: 

477A.0132 [AID REDUCTIONS TO LOCAL GOVERNMENTS.] 

Subdivision I. [AFFECTED LOCAL GOVERNMENTS.] The following 
permanent and nonpermanent reductions shall be made in aids paid to the 
following local units of government: 

(a) Fe, aids pa)aMe ifl +'}90, there sltal! l,e a pe,manent ,edaeti0n ifl aitls 
to esanties ilfl<i eities ef $28,(l(l(l,OOQ. 

AA Fe< aitls pa) able oo l't!ly ;JO, +99+, there sltal! l,e a nonpem,anent 
FeduetieA ffi ftttl. 13a) meAts te eot1Aties, ~teWftS.itfte-speeta+ ~ Ef.istrtets 
of $50.QOO,QOO. 

+€1 Fe< aitls payoole en Deeembe, IS, +99+, there sltal! l,e a nonpe,manent 
redt1eti0R ffi aMis te eet1nties, ~ tewflS-.- itft6 -speeta+ ~ district; ef 
$35,(l(l(l,QQO. Fe, pHfjl0ses of #Ii,; ,edaetion, h0spital dist,iets are - eoo
sidered -speeta+ ~ dist,iets. 

fd, For aids payable in 1992. there shall be a permanent reduction in aids 
to counties, cities, and special taxing districts of $86,000,000. For purposes 
of this reduction. hospital districts are not considered special taxing districts. 

fet (b) For aids payable in 1992, in addition to the reduction in clause 
( a). there shall he a permanent reduction in aids to cities of $71,600,000. 

( c) Aid reductions required under section 477A.014. subdivision I a. there 
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shall be a nonpermanent reduefioR reductions in aids to counties. cities, 
towns, and special taxing districts equal to the difference between the aid 
amounts certified to be paid and the amount app,ep,ia!ed >mdeF baws-l--99l-, 
ehaplef ;!9+, aJtieJe ~ seelieft J, of !he appropriation to pay the aids. 

Subd. 2. !CALCULATION OF AID REDUCTION.] The aid reduction 
to each local government as provided under subdivision I will be equal to 
the product oft he reduction percentage and its reduction base. The reduction 
base is defined as the following: 

(a) For subdivision I, clause (a), the reduction base is equal to the adjusted 
revenue base for -1-99+ / 992. 

(b) For subdivision I, clause (b), the reduction base is equal to the revenue 
base for ,J-99;! / 99 3. 

(c) For subdivision I, clause (c), the reduction base is equal to the aajasled 
revenue base for ~ 

l<li FeF sa~di,·isiea I ; eiattSe i<lt, #le Fedaeliea base is "'l""i te the aajasled 
m·eaae base feF -l-99b 

W ¥0f sutJEli\ ision h ekttise feh the Fe1:h1eiion ease ts~~~ aajusfed 
"""""" base feF the year in which the aid payment is to be made. 

Subd. 3. !ORDER OF AID REDUCTIONS.] (a) The aid reduction to a 
local government as calculated under subdivisions I. clause (a), and 2. is 
first applied to its local government aid under sections 477A.012 and 
477A.013 excluding aid under section 477A.013, subdivision 5; then, if 
necessary, to its equalization aid under section 477A.013, subdivision 5; 
then if necessary, to its homestead and agricultural credit aid under section 
273.1398, subdivision 2; and then, if necessary, to its disparity reduction 
aid under section 273.1398, subdivision 3; and then, if necessary, to its 
homestead and agricultural credit guarantee under section 273.1398, sub
division 5. No aid payment may be less than $0. Aid reductions under this 
section in any given year shall be divided equally between the July ;JG and 
December~ aid payments unless specified otherwise in subdivision I. 

(b) The aid reduction to cities as calculated under subdivisions 1, clause 
( b ), and 2 is firs! applied to its local government aid under section 477 A .OJ 3; 
then if necessary, to its equalization aid under section 477A.0/3; and then 
if necessary, to its disparity reduction aid under section 273./398, sub
division 3. No aid payment may be less than $0. Aid reductions under this 
section in any given year shall be divided equally between the July and 
December aid payments unless specified otherwise in subdivision I." 

Pages I 22 and 123, delete section 9 

Page 124. delete section 12 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 6 and nays 57, as follows: 

Those who voted in the affirmative were: 
Belanger 
Bernhagen 

Knaak McGowan Terwilliger Traub 



7622 JOURNAL OF THE SENATE 191STDAY 

Those who voted in the negative were: 
Adkim Dicklich Johnson.J.B. Metzen Ranum 
Beckman Finn Johnston Moe. R.D. Reichgott 
Benson. D.D. Flynn Kelly Mondale Renneke 
Benson. J.E. Frank Kroening Morse Riveness 
Berg Frederickson. D.J. Laidig Neuville Sams 
Berglin Fredericbon. D.R.Langseth Novak Samuehon 
Ber1rnrn Gustafson Larson Olson Spear 
Brataas Halberg Lessard Pappas Stumpf 
Chmielewski Hottinger Luther Pariseau Vickerman 
Cohen Hughe~ Mariy Piper 
Davis Johnson. D.E. Mehrkens Pogemiller 
DeCramer Johnson. DJ. Merriam Price 

The motion did not prevail. So the amendment was not adopted. 

Mr. Neuville moved to amend H.F. No. 2940. as amended by the Senate 
April 3. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2755.) 

Page 114. after line 13. insert: 

"Sec. 10. Minnesota Statutes 1991 Supplement. section 290.01. sub
division 19a, is amended to read: 

Subd. 19a. !ADDITIONS TO FEDERAL TAXABLE INCOME.] For 
individuals. estates. and trusts. there shall be added to federal taxable 
income: 

( I )(i) interest income on obligations of any state other than Minnesota 
or a political or governmental subdivision. municipality. or governmental 
agency or instrumentality of any state other than Minnesota exempt from 
federal income taxes under the Internal Revenue Code or any other federal 
statute. and 

(ii) exempt-interest dividends as defined in section 852(b)(5) of the Inter
nal Revenue Code. except the portion of the exempt-interest dividends 
derived from interest income on obligations of the state of Minnesota or 
its political or governmental subdivisions. municipalities. governmental 
agencies or instrumentalities. but only if the portion of the exempt-interest 
dividends from such Minnesota sources paid to all shareholders represents 
95 percent or more of the exempt-interest dividends that are paid by the 
regulated investment company as defined in section 851 (a) of the Internal 
Revenue Code. or the fund of the regulated investment company as defined 
in section 851 (h) of the Internal Revenue Code, making the payment; ilfl<i 

(2) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or to any province 
or territory of Canada. to the extent allowed as a deduction under section 
63(d) of the Internal Revenue Code. but the addition may not be more than 
the amount by which the itemized deductions as allowed under section 63(d) 
of the Internal Revenue Code exceeds the amount of the standard deduction 
as defined in section 63(c) of the Internal Revenue Code. For the purpose 
of this paragraph. the disallowance of itemized deductions under section 
68 of the Internal Revenue Code of l 986. income tax is the last itemized 
deduction disallowed; ilfl<i 

(3) the capital gain amount of a lump sum distribution to which the 
special tax under section I I 22(h)(3 )(B )(ii) of the Tax Reform Act of 1986, 
Public Law Number 99-514. applies; afl<i 
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(4) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or any province 
or territory of Canada. to the extent allowed as a deduction in determining 
federal adjusted gross income. For the purpose of this paragraph, income 
taxes do not include the taxes imposed by sections 290.0922. subdivision 
I, paragraph (b). 290.9727, 290.9728, and 290.9729; and 

( 5 J the amount of the personal exemption reduction as pnwided under 
section 290.0803. 

Sec. 11. Minnesota Statutes 1990, section 290.01. subdivision 19b. is 
amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts. there shall be subtracted from federal 
taxable income: 

(I) interest income on obligations of any authority, commission, or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxable 
year, whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

( 3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12, 
for tuition, textbooks. and transportation of each dependent in attending an 
elementary or secondary school situated in Minnesota, North Dakota, South 
Dakota, Iowa, or Wisconsin, wherein a resident of this state may legally 
fulfill the state's compulsory attendance laws, which is not operated for 
profit, and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause, "textbooks" includes books and 
other instructional materials and equipment used in elementary and sec
ondary schools in teaching only those subjects legally and commonly taught 
in public elementary and secondary schools in this state ... Textbooks" does 
not include instructional books and materials used in the teachingofreligious 
tenets. doctrines, or worship, the purpose of which is to instill such tenets, 
doctrines. or worship, nor does it include books or materials for, or trans
portation to, extracurricular activities including sporting events, musical or 
dramatic events, speech activities, driver's education. or similar programs. 
In order to qualify for the subtraction under this clause the taxpayer must 
elect to itemize deductions under section 63(e) of the Internal Revenue 
Code; 

(4) to the extent included in federal taxable income, distributions from 
a qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return of 
contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985: 

(5) income as provided under section 290.0802: 
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( 6) the amount of unrecovered accelerated cost recovery system deduc
tions allowed under subdivision I 9g; aoo 

(7) to the extent included in federal adjusted gross income, income real
ized on disposition of property exempt from tax under section 290.491; 

(8) the amount by which the taxpayer's personal exemption amoum is 
reduced under section 15/(d)(J) of the Internal Revenue Code: and 

(9) an amount equal to $250, multiplied bv the number of personal 
exemptions for which the taxpayer is eligible to take a deduction under 
section I 5 I of the Internal Revenue Code, provided that the subtraction 
under this clause is available only to a taxpayer who is not subject to the 
personal exemption reduction provided under section 290.0803." 

Page I 15. after line 13. insert: 

"Sec. 13. Minnesota Statutes 1991 Supplement, section 290.06, sub
division 2c. is amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a)The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2(a) of the Internal Revenue Code of 1986 as amended through December 
31, 1989, must be computed by applying to their taxable net income the 
following schedule of rates: 

(I) On the first $19,910, 6 percent; 

(2) On all over $19,910, but not over $79,120, 8 percent: 

(3) On all over $79,120, but not over $150,000. 8.5 percent; 

/4) On all over $150,000, JO percent. 

Married individuals filing separate returns, estates, and trusts must com
pute their income tax by applying the above rates to their taxable income, 
except that the income brackets will be one-half of the above amounts. 

(b) The income taxes imposed by this chapter upon unmarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

(I) On the first $13,620, 6 percent; 

(2) On all over $13,620, but not over $44,750. 8 percent; 

(3) On all over $44,750, but not over $102,600, 8.5 percent; 

/4) On all over $102,600, JO percent. 

( c) The income taxes imposed by this chapter upon unmarried indi viduais 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of 1986, as amended through December 31, 1989, must be 
computed by applying to taxable net income the following schedule of rates: 

(I) On the first $ I 6,770, 6 percent; 

(2) On all over $16,770, but not over $67,390, 8 percent; 

(3) On all over $67,390, but not over $126,400, 8.5 percent; 

/4) On all over $126,400, JO percent. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
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for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more, in which case 
it may be increased to $I. 

(e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 
1986. as amended through December 31. 1989, less the deduction allowed 
by section 217 of the Internal Revenue Code of 1986, as amended through 
December 31, 1990, after applying the allocation and assignability provi
sions of section 290.08 I, clause (a), or 290.17: and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 31, 1990, increased by the addition required for interest 
income from non-Minnesota state and municipal bonds under section 
290.0L subdivision 19a, clause(!). 

Sec. 14. 1290.0803] [PERSONAL EXEMPTION REDUCTION I 

In the case of any taxpayer whose adjusted gross income determined 
under section 62 of the Internal Revenue Code of /986, as amended through 
December 31, 199 I, for the taxable vear exceeds the threshold amount, the 
amount taken as a deduction for pefsonal exemptions under section 151 of 
the Internal Revenue Code of /986, as amended throuih December 31, 
1991, prior to application of section /5/(d)(3), shall be reduced h_v the 
applicable percentage. The amount determined under this section shall be 
added to federal taxable income under section 290.01. subdivision 19a, 
clause (5). 

As used in this section, the term "applicable percentage" means two 
percentage points for each $/ ,000 ( or fraction thereof) b_,, which the tax
payer's adjusted gross income for the taxable year exceeds the threshold 
amount. In the case of a married individual filing a separate return. the 
preceding sentence shall be applied by substituting "$500" for "$/ ,000." 
In no event shall the applicable percentage exceed JOO percent. 

As used in this section, the term "threshold amount" means: 

( 1) $100,000 in the case of a joint return or a surviving spouse as defined 
in section 2(a) of the internal Revenue Code of 1986, as amended through 
December 3 I, 199 I; 

(2) $83,350 in the case of a head of a household as defined in section 
2(b) of the flllernal Revenue Code of /986, as amended through December 
31,/991; 

(3) $66,650 in the case of an indh1idual who is not married and \\'ho is 
not a surviving spouse or head of a household; and 

(4) $50,000 in the case of a married individual filing a separate return." 

Page 117, line 14, after "/0" insert "to /4" 
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Renumber the sections of article 5 in sequence and correct the internal 
references 

Pages 122 and 123. delete section 9 

Page l 25. delete section 16 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 59 and nays 2. as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berghn 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hollinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 
Johnson, J.B. Mehrkcns 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Rennekc 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Messrs. Bernhagen and Terwilliger voted in the negative. 

The motion prevailed. So the amendment was adopted. 

H.F. No 2940 was read the third time, as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 21. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Ber~_!]in 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Johnson, J.B. 
Dicklich Kelly 
Finn Kroening 
Flynn Langseth 
Frederickson. D.J. Lessard 
Frederickson. D.R.Luther 
Hottinger Martv 
Hughe~ Merriam 
Johnson. D.J. Metzen 

Those who voted in the negative were: 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Frank 
Gustafson 
Halberg 
Johnson. D.E. 
Johnston 

Knaak 
Laidig 
Larson 
McGowan 
Mehrkens 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Olson 
Pariseau 
Renneke 
Terwilliger 
Traub 

Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Vickerman 

Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Johnson. D.J. moved that S.F. No. 2755. No. 69 on General Orders. 
be stricken and laid on the table. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
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Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of House Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Johnson, 0.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 2603: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access account; imposing taxes; appropriating money; 
amending Minnesota Statutes 1990, sections 43A.316, by adding subdi
visions; 62A.02, subdivisions I, 2, 3, and by adding subdivisions; 62E. I I, 
by adding a subdivision; 62H.01; 136A.1355, subdivisions 2 and 3; 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
subdivisions; and 290.01, subdivision I 9b; Minnesota Statutes I 99 I Sup
plement, sections 62A.31, subdivision I; 145.61, subdivision 5; 145.64, 
subdivision 2; 256. 936, subdivision 5; and 297 .02, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters I 6A; 43A: 62A; 62E; 
62); 136A; 137; 144; 144A; 256; 2568; 295; and 604; proposing coding 
for new law as Minnesota Statutes, chapter 62L; repealing Minnesota Stat
utes 1990, sections 43A.316, subdivisions I, 2, 3, 4, 5, 6, 7, and 10; 
62A.02, subdivisions 4 and 5: Minnesota Statutes 1991 Supplement, section 
43A.316, subdivisions 8 and 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 4, after the period, insert "Professional licensing boards 
and state agencies responsible for licensing, registering, or regulating pro
viders shall cooperate fully with the commissioner in achieving compliance 
with the reporting requirements. Intentional failure to provide reports 
requested under this section is grounds for revocation of a license or other 
disciplinary or regulatory action against a regulated provider. The com
missioner may assess a fine against a provider who refuses to provide 
information required by the commissioner under this sectfon. If a provider 
refuses to provide a report or information required under this section. the 
commissioner may obtain a court order requiring the provider to produce 
documents and allowing the commissioner to inspect the records of the 
provider for purposes of obtaining the information required under this 
section." 

Page 7, line 11, delete "24" and insert "25" 

Page 7, line 20, delete "five" and insert "six" 

Page 7, line 24. after the comma, insert "one rural physician appointed 
br the governor," 

Page 7, line 28, after "including" insert"(/)'' 

Page 7, line 30, delete the comma and insert a semicolon and before 
"two" insert "(2)" 
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Page 14. line 9, after the period, insert "For purposes of determining 
whether a proposed spending commitment exceeds a spending threshho/d, 
the total dollar amount ,~f the spending commitment must be reduced in 
proportion to the documented percentage of a provider's business that is 
attributable to treating patients who are residents of other states." 

Page 16. line 17. delete "AND TEACHING" 

Page 16. lines 21 and 22. delete" or for health care education and training 
purposes" 

Page 16. delete lines 23 to 28 and insert: 

"(f) [MANUFACTURERS.] A major spending commitment may be made 
by a manufacturer of drugs or medical equipment ,f the major spending 
commitment relates to research, development, testing, or manufacturing of 
drugs or medical equipment. This exception does not apply to any portion 
of the manufacturer's business that involves direct sales to patients or indi
vidual consumers." 

Page 19. line 5. delete "compatible with" and insert "based on" 

Page 19. delete lines 18 to 36 

Page 20. delete line I 

Page 20, line 2. delete "4" and insert "2" 

Page 20, line 3, delete "subdivision" and insert "section" 

Page 20. line 12, delete "/992" and insert "/993" 

Page 20, line 20, after the period, insert "This section does not app/_,, to 
ambulance services as defined in section 144.801, subdivision 4." 

Pages 20 and 21. delete sections 11 and I 2 and insert: 

"Sec. 11. [62J.27] f PRACTICE PARAMETERS.] 

Subdivision I. [APPROVAL.] The commissioner of health, after receiving 
the advice and recommendations of the Minnesota health care commission, 
may through rulemaking under chapter 14 approve practice parameters that 
are supported by medical literature and appropriately controlled studies to 
minimize unnecessary, unproven, or ineffective care. 

Subd. 2. [MEDICAL MALPRACTICE CASES. 1 (a) In an action against 
a provider for malpractice, error, mistake, or failure to cure. whether based 
in contract or tort, adherence to a practice parameter approved by the 
commissioner of health is an absolute defense against an allegation that 
the provider did not comply with accepted standards of practice in the 
community. 

(b) Evidence of a departure from a practice parameter is admissible only 
on the issue of whether the provider is entitled to an absolute defense under 
paragraph (a). 

(c) Paragraphs (a) and (b) apply to claims arising on or after August I, 
1993, or 90 days after the effective date of rules adopted by the commissioner 
approving the applicable practice parameter, whichever is later. 

Sec. 12. [62J.29] [ANTITRUST EXCEPTIONS.] 

Subdivision I. [PURPOSE.] The legislature finds that the goals of con
trolling health care costs and improving the quality of and access to health 
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care services will be significantly enhanced by some cooperative arrange
ments involving providers or purchasers that would be prohibited by state 
and federal antitrust laws if undertaken without governmental involvement. 
The purpose of this section is to create an opportunity for the state to review 
proposed arrangements and to substitute regulation for competition when 
an arrangement is likely to result in lower costs, or greater access or quality, 
than would otherwise occur in the competitive marketplace. The legislature 
intends that approval of relationships be accompanied by appropriate con
ditions, supervision, and regulation to protect against private abuses of 
economic power. 

Subd. 2. [REVIEW AND APPROVAL.] The commissioner shall establish 
criteria and procedures to review and authorize contracts, business or 
financial arrangements, or other actil'ities, practices, or arrangements 
involving prm,.1iders or purchasers that might be construed to be violations 
of state or federal antitrust laws but which are in the best interests of the 
state and further the policies and goals of this chapter. The commissioner 
shall not approi'e any application unless the commissioner finds that the 
proposed arrangement is likely to result in lower health care costs, or greater 
access to or quality of health care, than would occur in the competitive 
marketplace. The commissioner may condition approval of a proposed 
arrangement on a modification of all or part of the arrangement to eliminate 
any restriction on competition that is not reasonably related to the goals of 
controlling costs or improving access or quality. The commissioner may 
also establish conditions for approval that are reasonably necessary to 
protect against any abuses of private economic power and to ensure that 
the arrangement is appropriately supervised and regulated by the state. The 
commissioner shall actively monitor and regulate arrangements approved 
under this section to ensure that the arrangements remain in compliance 
with the conditions of approval. The commissioner may revoke an approval 
upon a finding that the arrangement is not in substantial compliance with 
the terms of the application or the conditions of approi1al. 

Subd. 3. [APPLICATIONS.] Applications for approval under this section 
must be filed with the commissioner. An application for approval must 
describe the proposed arrangement in detail. The application must include 
at least: the identities of all parties, the intent of the arrangement, the 
expected effects of the arrangement, an explanation of how the arrangement 
will control costs or improve access or quality. and financial statements 
showing how the efficiencies of operation will be passed along to patients 
and purchasers of health care. The commissioner may ask the attorney 
general to comment on an application, but the application and any infor
mation obtained bv the commissioner under this section is not admissible 
in any proceeding· brought by the attorney general based on antitrust. 

Subd. 4. [STATE ANTITRUST LAW.] Notwithstanding the Minnesota 
antitrust law of 1971, as amended, in Minnesota Statutes, sections 325D.49 
to 325D.66, contracts, business or financial arrangements, or other activ
ities, practice.\·, or arrangements involving providers or purchasers that are 
approved b_v the commissioner under this section do not constitute an unlaw
ful contract, combination, or conspiracy in unreasonable restraint of trade 
or commerce under Minnesota Statutes, sections 325D.49 to 325D.66. 
Approval by the state commission is an absolute defense against any action 
under state antitrust laws. 

Subd. 5. [RULEMAKING.] The commissioner shall by January I, 1994, 
adopt permanent rules to implement this section. The commissioner is exempt 
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from rulemaking until January I, 1994." 

Page 21, after line 6, insert: 

"Sec. 13. [EFFECTIVE DATE.) 

Sections I to 12 are effective the day following final enactment." 

Page 93, after line I, insert: 

"Sec. I 3. [REPEALER. I 
Minnesota Statutes 1990, sections 62£.51, 62£.52, 62£.53, 62£.531, 

62£.54, and 62£.55, are repealed." 

Page 93, line 2, delete "I 3" and insert "I 4" 

Page 96, line 29, before "The" insert "Subdivision- I. [SOLE COM
MUNITY HOSPITAL FINANCIAL ASSISTANCE GRANTS.)" 

Page 97, after line 4, insert: 

"Subd. 2. [GRANTS TO AT-RISK RURAL HOSPITALS TO OFFSET 
THE IMPACT OF THE HOSPITAL TAX.] The commissioner of health shall 
award financial assistance grants to rural hospitals that would otherwise 
close as a direct result of the hospital tax in article JO, section 7. To be 
eligible for a grant, a hospital must have 50 or fewer beds and must not 
be located in a city of the first class. To receive a grant. the hospital must 
demonstrate to the satisfaction of the commissioner of health that the hospital 
will close in the absence of state assistance under this subdivision and that 
the hospital tax is the principal reason for the closure. The amount of the 
grant must not exceed the amount of the tax the hospital would pay under 
article JO, section 7, based on the previous year's hospital revenues." 

Pages 133 to 139, delete article 10, and insert: 

"ARTICLE I 0 

FINANCING 

Section I. [16A.724] [HEALTH CARE ACCESS ACCOUNT.] 

A health care access account is created in the general fund. The com
missioner shall deposit to the credit of the account money made available 
to the account. 

Sec. 2. Minnesota Statutes 1990, section 60A.15, subdivision I, is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or 
before April 15, June 15, and December 15 of each year, every domestic 
and foreign company, including town and farmers' mutual insurance com
panies ftfte, domestic mutual insurance companies, and nonprofit health 
service corporations, shall pay to the commissioner of revenue installments 
equal to one-third of the insurer's total estimated tax for the current year. 
Except as provided in paragraph (b), installments must be based on a sum 
equal to two percent of the premiums described in paragraph ( c ). 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance, or (ii) whose total assets on December 31, 1989, exceeded 
$1,600,000,000, the installments must be based on an amount equal to the 
following percentages of the premiums described in paragraph ( c ): 
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(I) for premiums paid after December 31, 1988, and before January I, 
1992, one percent; and 

(2) for premiums paid after December 31, 1991. one-half of one percent. 

(c) Installments under paragraph (a) or (b) are percentages of gross pre
miums less return premiums on all direct business received by the insurer 
in this state. or by its agents for it, in cash or otherwise. during such year, 
excepting premiums written for marine insurance as specified in subdivision 
6. 

(d) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent 
of the actual tax for the current calendar year shall subject the company to 
the penalty and interest provided in this section, unless the total tax forthe 
current tax year is $500 or less. 

Sec. 3. Minnesota Statutes 1990, section 62C.0I. subdivision 3, is 
amended to read: 

Subd. 3. !SCOPE.) Every foreign or domestic nonprofit corporation orga
nized for the purpose of establishing or operating a health service plan in 
Minnesota whereby health services are provided to subscribers to the plan 
under a contract with the corporation shall be subject to and governed by 
Laws 1971. chapter 568. and shall not be subject to the laws of this state 
relating to insurance, except section 60A./5 and as otherwise specifically 
provided. Laws 1971, chapter 568 shall apply to all health service plan 
corporations incorporated after August I, I 971. and to all existing health 
service plan corporations, except as otherwise provided. Nothing in sections 
62C.0I to 62C.23 shall apply to prepaid group practice plans. A prepaid 
group practice plan is any plan or arrangement other than a service plan, 
whereby health services are rendered to certain patients by providers who 
devote their professional effort primarily to members or patients of the plan, 
and whereby the recipients of health services pay for the services on a 
regular, periodic basis, not on a fee for service basis. 

Sec. 4. Minnesota Statutes 1990, section 290.01, subdivision 19b, is 
amended to read: 

Subd. 19b. (SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts. there shall be subtracted from federal 
taxable income: 

(I) interest income on obligations of any authority, commission, or instru~ 
mentality of the United States to the extent ineluctable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxable 
year, whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $ I ,000 for each dependent in grades 7 to 12, 
for tuition, textbooks, and transportation of each dependent in attending an 
elementary or secondary school situated in Minnesota, North Dakota. South 
Dakota, Iowa, or Wisconsin, wherein a resident of this state may legally 
fulfill the state's compulsory attendance laws. which is not operated for 
profit. and which adheres to the provisions of the Civil Rights Act of 1964 
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and chapter 363. As used in this clause. '"textbooks'" includes books and 
other instructional materials and equipment used in elementary and sec
ondary schools in teaching only those subjects legally and commonly taught 
in public elementary and secondary schools in this state. "Textbooks" does 
not include instructional books and materials used in the teaching of religious 
tenets, doctrines, or worship, the purpose of which is to instill such tenets, 
doctrines, or worship. nor does it include books or materials for, or trans
portation to, extracurricular activities including sporting events, musical or 
dramatic events. speech activities, driver's education, or similar programs. 
In order to qualify for the subtraction under this clause the taxpayer must 
elect to itemize deductions under section 63(e) of the Internal Revenue 
Code; 

(4) to the extent included in federal taxable income. distributions from 
a qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return of 
contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to I 985; 

(5) income as provided under section 290.0802; 

(6) the amount of unrecovered accelerated cost recovery system deduc
tions allowed under subdivision 19g; -ftfi6 

(7) to the extent included in federal adjusted gross income, income real
ized on disposition of property exempt from tax under section 290.491-:; 
and 

(8) to the extent not deducted in determining federal taxable income, the 
amoum paid for health insurance of self-employed individuals as determined 
under section 162(/) qfthe lmernal Revenue Code. except that the 25 percent 
limit does not apply. If the taxpayer deducted insurance payments under 
section 2/3 of the Internal Revenue Code of /986, the subtraction under 
this clause must be reduced by the lesser of: 

(i) the total itemized deductions allowed under section 63(d) oft he Internal 
Revenue Code, less state, local, and foreign income taxes deductible under 
section 164 of'the Internal Revenue Code and the standard deduction under 
section 6J(c) of the Internal Revenue Code; or 

(ii) the lesser <f (A) the amount of insurance qualifyinx as "medical care" 
under section 213(d) of the lmernal Revenue Code to the extent not deducted 
under section 162( 1) of the Internal Rei·enue Code or excluded from income 
or ( B) the total amount deductible for medical care under section 2 I 3( a). 

HOSPITALS AND HEALTH CARE PROVIDERS 

Sec. 5. 1295.50] !DEFINITIONS.] 

Subdivision I. I DEFINITIONS. l For purposes of sections 295 .50 to 
295.57, the following terms hm1e the meanings given. 

Subd. 2. !COMMISSIONER. l "Commissioner" is the commissioner of 
revenue. 

Subd. J. !GROSS REVENUES.] "Gross revenues" are total amounts 
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received in money or othenvise bv: 

(I) a res idem hmpital for inpatient or outpatient services as d(fined in 
Minnesota Rules, part 4650.0/02, .rnbparts 21 and 29: 

(2) a nonresident hospital for inpatient or outpatiellf sen·ices as defined 
in Minnesota Rules. part 4650.0102, subparts 21 and 29. prol'ided to 
palients domiciled in Minnesota: 

( 3) a resident health care pr<wider for covered services listed in section 
2568.0625: 

(4) a nonresident health care provider.for covered services listed in seclhm 
256B.0625 provided to an indii·idual domiciled in Minnesota; 

(5) a wholesale drug distributor for sale or distribution qf prescription 
drugs, as defined in section 151.44. paragraph (d), other than to another 
wholesale drug distributor; and 

(6) a health plan manager for management, underwri1;,1g, claims admin
istration, or other similar services for medical or health care henefits or 
cm·erage prorided to purchasers located in Minnesota. if the re\'fnues are 
not insurance premiums taxable under the gross premiums tax or are not 
used by the manager to pay taxable insurance premiums. 

Suhd. 4. [HEALTH CARE PROVIDER.] "Health care prol'ider" is a 
rendor of medical care qualif,·ing for reimbursement under the medical 
assistance program pr<wided under chapter 256B. but excludes hospitals 
and pharmacies. 

Subd. 5. [HEALTH PLAN MANAGER. I "Health plan manager" means 
a per.van, as defined in section 289A .02, that provides management, under
writing, claims administration, or similar services to a purchaser located 
in Minnesota, other than a hospital or health care provider. 

Subd. 6. [HOME HEALTH CARE SERVICES. I "Home health care ser
vices" are services: 

(I) defined under the state medical assistance program a.\· home health 
agency services, personal l·are services and supervision of personal care 
services, private duty nursing services, and wai\·ered services; and 

(2) provided at a recipient's residence, if the recipient does not live in a 
hospital, nursing facility, as defined in section 62A .46, subdh·ision 3, or 
intermediate care facility for persons with mental retardation as defined in 
section 2568.055, subdivision 12, paragraph /d). 

Subd. 7. [HOSPITAL.] "Hospital" is a hospital licensed under chapter 
144, a hospital providing inpatient or outpatient services licensed by any 
other .<;late or province or territory of Canada, or a surgical cenrer. 

Suhd. 8. [NONRESIDENT HEALTH CARE PROVIDER.] "Nonresident 
health care prm•ider" means a health care prm·ider u·ho is not a resident 
health care provider. 

Suhd. 9. [NONRESIDENT HOSPITAL.] "Nonresident hospital" means 
a hospital physically located outside Minnesota. 

Subd. JO. [PHARMACY.] "Pharmacy" means a pharmacy, as defined 
in section I 51 .OJ, if the only goods or services the pharmacy sells that 
qualify for reimbursement under the medical assistance program under 
chapter 256B are drugs, prosthetics, and similar items. 



7634 JOURNAL OF THE SENATE {9ISTDAY 

Subd. I I. I RESIDENT HEALTH CARE PROVIDER.] "Rnident health 
care pnwider" means a health care provider whose principal place of 
dispensin?, health care is in Minnesota. 

S11hd. 12. !RESIDENT HOSPITAL.] "Resident hospiwl" means a hos
pital physically located inside Minnesota. 

S11hd. /3. !SURGICAL CENTER. J "Surgical center" is an outpatient 
suriical center as defined in Minnesota Rules, chapter 4675, or a similar 
facility located in any other state or province or territory of Canada. 

Suhd. 14. !WHOLESALE DRUG DISTRIBUTOR.I '-Wholesale drug 
distributor" means a wholesale drug distributor licensed under sections 
151.42 to 151 .5/ that sells tu a Minnesota retailer or consumer. 

Sec. 6. 1295.511 IMINIMUM CONTACTS REQUIRED FOR JURIS
DICTION TO TAX GROSS REVENUE.] 

Subdii•ision I. !BUSINESS TRANSACTIONS IN MINNESOTA.] A hos
pitul or health (·are provider is subject to tax under sections 295 .50 to 
295.58 if it is ''transacting business in Minnesota." A hospital or health 
care provider is transacting business in Minnesota only if fr: 

(I) maintains an <ffice in Minnesota: 

( 2) has employees. representatives. or independent contractors conducting 
business in Minnesota: 

(3) regularly sell.\- e<J\'ered service.,· to customers that receive the covered 
sen·ices in Minnesota; 

(4) regularly solicit.,· business from potential customers in Minne.wta; 

(5) regularly perf<Jrms sen•ices outside Minnesota that are consumed in 
Minnesota: 

(6) owns or leases tan?,ible persona/ or real property physically located 
in Minnesota; or 

(7) receii·es medical assistance payments from the state of Minnesota. 

S11bd. 2. iPRESUMPTION.J A hospiwl or health care prol'ider is pre
swned to regularlr solicit business within Minnesota if it receives gross 
receiptsforcm·erell sen·ice;}from 20or more patients domiciled in Minnesota 
in a calendar year. 

Sec. 7. 1295.521 ITAXES IMPOSED.I 

Subdivision I. I HOSPITAL TAX. l A tax is imposed on each hospital 
equal to two percent <fits gross re\·enues. 

S11hd. 2. !HEALTH CARE PROVIDER TAX.] A tax is imposed on each 
health care prm·ider and health plan manager equal to two percem of its 
gross revenues. 

Subd. 3. !WHOLESALE DRUG DISTRIBUTOR TAX.] A tax is imposed 
on each wholesale drug distributor equal to . percent <fits gross 
rerenues. 

Subd. 4. IUSE TAX. l A person that recefres prescription drugs for resale 
or use in Minnesota, other than from a lt'ho/esale dru?, distributer that paid 
the tax under subdivision 3 as evidenced b.r a wholesale drug distributor tax 
idemUication number on the invoice. is subject to a tax equal to ..... per
cem <fthe price paid. A wholesale dru?, distributor is not subject to this tax. 
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Liabilityfor the tax is incurred when prescription drugs are received by the 
person. 

Sec. 8. [295.53) [EXEMPTIONS.] 

The following payments are excluded from the gross revenues subject to the 
hospital or health care provider taxes under sections 295.50 to 295.57: 

( 1) payments received from the federal government for services provided 
under the Medicare program, excluding enrollee deductible and coinsurance 
payments; 

(2) medical assistance payments: 

( 3) payments received for services performed by a nursing home licensed 
under chapter 144A, seri'ices provided in an intermediate care facility for 
persons with mental retardation, and home care sen•ices; 

(4) payments received from hospitals for services that are subject to tax 
under section 295 .52; 

(5) payments recefredfrom health care providers that are subject to tax 
under section 295 .52; 

(6)pa_vments received for prescription drugs. as defined in section I 5 I .44, 
paragraph ( d); 

(7) payments received under the general assistance medical care program; 
and 

(8) pa_vments received for providing services under the health right pro
gram under article 4. 

Sec. 9. [295.541 [CREDIT FOR TAXES PAID TO ANOTHER STATE.) 

A resident hospital or resident health care proi•ider who is liable for taxes 
payable to another state or proi•ince or territory of Canada measured by 
gross receipts and is subject to tax under section 295 .52 is entitled roa credit 
for the tax paid to another state or province or territor_v of Canada to the 
extent of the lesser of ( 1) the tax actually paid to the other state or prm·ince 
or territory of Canada. or (2) the amount of tax imposed by Minnesota on the 
gross receipt.\· subject to tax in the other taxing jurisdictions. 

Sec. IO. [295.55) [PAYMENT OF TAX.) 

Subdfrision I. [SCOPE.) The provisions of this .ffction applr to the taxes 
imposed under sections 295 .50 to 295 .58. 

Subd. 2. [ESTIMATED TAX; HOSPITALS.] /a) Each hospital must make 
estimated payments of the taxes for the calendar year in monthly installments 
to the commissioner i-vithin ten days ajfer the end of the month. 

(b) Estimated tax payments are not required if the tax for the calendar .vear 
is /en- than $500. 

( c) Underpayment of estimated installments bear illlerest at the rate spec
ified in section 270.75.from the due date of the pavment until paid or until 
the due date (!{/he annual return at the rate specified in section 270.75. An 
underpayment of an estimated installment is the difference between the 
amoulll paid and the lesser of (I) 90 percent of one-twelfth (If the taxfor the 
calendar year or (2) the tax for the actual gross revenues recel\'ed during the 
quarter. 

Suhd. 3. [ESTIMATED TAX; OTHER TAXPAYERS.] (a) Each taxparer, 
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other than a hospital, must make estimated pa_vments of the taxes for the cal
endar year in quarterly installments to the commissioner by April I 5. July I 5. 
October I 5. and January I 5 of the following calendarvear. 

(b) Estimated tax payments are not required if the tax for the calendar year 
is less than $500. 

( c) Underpayment of estimated installments bear interest at the rate spec
ified in section 270.75.from the due date of the payment until paid or until 
the due date of the annual return at the rate specified in section 270.75. An 
underpayment of an estimated installment is the difference between the 
amount paid and the lesser of (I) 90 percent of one-quarter of the tax for the 
calendar year or (2) the tax for the actual gross rei-enues received during the 
quarter. 

Subd. 4. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] A taxpaver 
with an aggregate tax liabilit_,. of$60,000 or more during a calendar quarter 
ending the last day of March. June, September, or December mustthereafter 
remit all liabilities by means of a funds transfer as defined in section 
336.4A-104, paragraph (a). The funds transfer payment date, as defined in 
section 336.4A-401, is on or before the date the tax is due. If the date the tax 
is due is not a funds-transfer business day, as defined in section 336.4A-105. 
paragraph ( a), clause (4 ), the pa_vment date is on or before the first funds
transfer business day after the date the tax is due. 

Subd. 5. [ANNUAL RETURN.] The hospital or health care provider must 
file an annual return reconciling the quarterly estimated payments by March 
15 of the following calendar year. 

Subd. 6. [FORM OF RETURNS.] The estimated payments and annual 
return must contain the information and be in the form prescribed b_v the 
commissioner. 

Subd. 7. [PASS-THROUGH.] A hospital or health care provider that is 
subject to a tax under section 7 may assess a surcharge on all third-party 
contracts for the purchase of health care services on behalf of a patient or 
consumer to recover all or part of the tax obligation. The surcharge must not 
exceed two percent of the gross revenues received under the third-party con
tract, including copaymentsand deductibles paid by the individual patient or 
consumer. The surcharge must not be assessed on revenues derived from pay
ments that are excluded from the tax under section 8. All third-party pur
chasers of health care services including, but not limited to, third-partv 
purchasers regulated under chapters 60A, 62A, 62C, 62D, 648, or 62H, 
must pay the surcharge in addition to any payments due under existing or 
future contracts with the hospital or health care provider, to the extent 
allowed under federal law. Nothing in this subdivision limits the ability of a 
hospital or health care provider to recover all or part of the tax obligation by 
other methods, including increasing fees or charges. A hospital or health 
care provider must not separately state the tax obligation on bills for services 
provided to individual patients. 

Sec. 11. [295.56] [TAX PERMIT.] 

Subdivision I. [PERMIT REQUIRED.] Every wholesale drug distributor 
must file with the commissioner an application, on a form the commissioner 
prescribes, for a wholesale drug distributor tax identification number and 
wholesale drug distributor tax permit. A permit is not assignable and is valid 
only for the wholesaler in whose name it is issued. 
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Subd. 2. [INCLUSION ON INVOICE.) The wholesale drug distributor tax 
identification number must be included on every invoice for prescription 
drugs sent to a Minnesota retailer or consumer. 

Subd. 3. [REVOCATION.) The commissioner may revoke a permit for 
nonpayment of tax. 

Sec. 12. [295.56] [COLLECTION AND ENFORCEMENT;RULEMAK
ING; APPLICATION OF OTHER CHAPTERS.) 

Unless specificall_v provided by sections 295.50 to 295.58, the enforce
ment, interest, and penalty provisions under chapter 294, appeal and crimi
nal penalty provisions under chapter 289A, and collection and rulemaking 
provfaions under chapter 270 apply to a liability/or the taxes imposed under 
sections 295 .50 to 295 .58. 

Sec. 13. [295.57] [DEPOSIT OF REVENUES.] 

The commissioner shall deposit all revenues, including penalties and inter
est, derived from the taxes imposed br sections 295.50 to 295.56 in the health 
care access account in the genera/fund. 

Sec. 14. (295.58) [SEVERABILITY.) 

If any section, subdivision, clause, or phrase of sections 295 .50 to 295 .58 
is for any reason held to be unconstitutional, the decision shall not affect the 
validity of the remaining portions of sections 295.50 to 295 .58. The legisla
ture declares that it would have passed sections 295 .50 to 295 .58 and each 
section, subdivision, sentence, clause, and phrase thereof, irrespective of the 
fact that any one or more sections, subdivisions, sentences, clauses. or 
phrases is declared unconstitutional. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 297 .02, subdivi
sion I. is amended to read: 

Subdivision I. [RATES.) A tax is hereby imposed upon the sale of ciga
rettes in this state or having cigarettes in possession in this state with intent to 
sell and upon any person engaged in business as a distributor thereof, at the 
following rates, subject to the discount provided in section 297.03: 

( 1) On cigarettes weighing not more than three pounds per thousand. 2-hS 
24 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 43 48 
mills on each such cigarette. 

Sec. I 6. Minnesota Statutes I 99 I Supplement. section 297 .03, subdivi
sion 5, is amended to read: 

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps to any 
person licensed as a distributor at a discount of -H- 1.0 percent from the face 
amount of the stamps for the first $1,500,000 of such stamps purchased in 
any fiscal year; and at a discount of~ .60 percent on the remainder of such 
stamps purchased in any fiscal year. The commissioner shall not sell stamps 
to any other person. The commissioner may prescribe the method of ship
ment of the stamps to the distributor as well as the quantities of stamps 
purchased. 

Sec. I 7. [FLOOR STOCKS TAX ) 

Subdivision I. [CIGARETTES.] A floor stocks tax is imposed on ei·ery 
person engaged in business in this state as a distributor, retailer, sub jobber, 
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vendor. manufacturer, or manufacturer's representative of cigarettes, on the 
stamped cigarettes in the person's possession or under the person's control at 
12:01 a.m. on July I, 1992. The tax is imposed atthefo/lowing rates, subject 
to the discounts in section 297.03: 

(I) on cigarettes weighing not more than three pounds a thousand, 2 .5 
mills on each cigarette; and 

(2) on cigarettes weighing more than three pounds a thousand, five mills 
on each cigarette. 

Each distributor, by July 8, 1992, shall file a report with the commissioner, 
in the form the commissioner prescribes, showing the cigarettes on hand at 
I 2 :OJ a.m. on July I, 1992, and the amount of tax due on the cigarettes. The 
tax imposed by this section is due and payable by August .1, 1992, and after 
that date bears interest at the rate of one percent a month. 

Each retailer, sub jobber, vendor, manufacturer, or manufacturer's repre
sentative shall file a return with the commissioner, in the form the commis
sioner prescribes, showing the cigarettes on hand at 12:01 a.m. on July I, 
1992, and pay the tax due thereon by August I, 1992. Tax not paid by the due 
date bears interest at the rate of one percent a month. 

Subd. 2. [AUDIT AND ENFORCEMENT.] The tax imposed by this sec
tion is subject to the audit, assessment, and collection provisions applicable 
to the taxes imposed under chapter 297C. The commissioner may require a 
distributor to receive and maintain copies of floor stock tax returns filed by 
all persons requesting a credit for returned cigarettes. 

Subd. 3. [DEPOSIT OF PROCEEDS.] The revenue from the tax imposed 
under this section shall be deposited by the commissioner in the state treasury 
and credited to the health care access account in the general fund. 

Sec. 18. [TEMPORARY DEPOSIT OF CIGARETTE TAX 
REVENUES.] 

Notwithstanding the provisions of Minnesota Statutes, section 297. I 3, the 
revenue provided by 2 .5 mills of the tax on cigarettes weighing not more than 
three pounds a thousand and five mills of the tax on cigarettes weighing more 
than three pounds a thousand must be credited to the health care access 
account in the genera/fund. This section applies only to revenue collected for 
sales after June 30, 1992, and before January I, 1994. Revenue includes rev
enue from the tax. interest, and penalties collected under the provisions of 
Minnesota Statutes, sections 297.01 to 297.13. 

This section expires June 30, 1994. 

Sec. 19. [TRANSITION PROVISION; HOSPITAL TAX.] 

For gross revenues taxable under section 7, subdivision 1. for calendar 
year 1993, the exclusions under section 8, clauses (5) and (6), do not apply. 

Sec. 20. [EFFECTIVE DATE.] 

Sections I and 2 are effective beginning/or calendar year 1993. Section 4 
is effectivefortaxable years beginning after December 31, 1992. Section 7, 
subdivision J, is effective for gross revenues generated by services performed 
and goods sold after December 31, 1992. Section 7, subdivisions 2, 3, and 
4, are effective/or gross revenues generated by services performed and goods 
sold after December 31, I 993. Sections I 5 and I 6 are effective July I, I 992. 
Section I 7 is effective the day following final enactment." 
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Amend the title as follows: 

Page I. line 11, after the semicolon, insert "60A. 15. subdivision I:" 

Page I. line 12, after the first semicolon, insert "62C.0 I. subdivision 3:" 

Page I. line I 8, delete "and" 

Page I, line 19, after the semicolon, insert "297.03, subdivision 5:" 

Page I, line 25, after the second semicolon, insert "62E.5I: 62E.52; 
62E.53: 62E.53 I; 62E.54: 62E.55" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was referred 

H.F. No. 1910: A bill for an act relating to corporations: providing for 
the formation, organization, operation, taxation, management. and own
ership of limited liability companies: prescribing the procedures for filing 
articles of organization; establishing the powers of a limited liability com
pany; providing for the naming of a limited liability company: providing 
for the appointment of a resident agent for a limited liability company: 
establishing the relationship of the members of a limited liability company 
to each other and to third parties; permitting the merger of one or more 
limited liability companies with other domestic limited liability companies 
and domestic and foreign corporations; providing for the dissolution. wind
ing up. and termination of a limited liability company: providing for foreign 
limited liability companies to do business in this state; defining certain 
terms: amending Minnesota Statutes I 990, sections 21 IB. I 5, subdivision 
I: 290.01. by adding a subdivision: 302A.01 I. subdivision 19: 302A. I 15. 
subdivision I; 302A. 121, subdivision 2; 302A.60 I, by adding a subdivision; 
308A.005. subdivision 6; 308A. I 2 I. subdivision I; 317 A.0 11. subdivision 
16: 317A. I 15, subdivision 2; 319A.02, subdivision 5, and by adding a 
subdivision; 319A.03; 319A.05; 319A.06, subdivision 2; 319A.07; 
319A.12, subdivisions la and 2; 319A.20; 322A.01; 322A.02; 333.001; 
333.18, subdivision 2; 333.20, subdivision 2; and 333.21, subdivision I: 
Minnesota Statutes 1991 Supplement, sections 290.06, subdivision 22; 
302A.47 I, subdivision I; and 500.24. subdivision 3; proposing coding for 
new law as Minnesota Statutes, chapter 322B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2. delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 211B.15. subdivision I. 
is amended to read; 

Subdivision I. (91,l'l~IITIO~I DEFINITIONS.] (a) For purposes of this 
section, the following terms have the meanings given them. 

(h) "Corporation" +er ~Hfjleses oi tllis seeti0ft means a corporation orga
nized for profit that does business in Minnesota. 

(c) "Limited liability company" means a limited liability companyformed 
under chapter 322B, or under similar laws of another state, that does 
business in Minnesota. 
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Sec. 2. Minnesota Statutes I 990. section 211 B .15, subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITED CONTRIBUTIONS.] A corporation or limited 
liability company may not make a contribution or offer or agree to make 
a contribution, directly or indirectly, of any money, property, free service 
of its officers or employees. or thing of monetary value to a major political 
party. organization, committee. or individual to promote or defeat the can
didacy of an individual fornomination, election, or appointment to a political 
office. For the purpose of this subdivision, "contribution" includes an 
expenditure to promote or defeat the election or nomination of a candidate 
to a political office that is made with the authorization or expressed or 
implied consent of. or in cooperation or in concert with, or at the request 
or suggestion of. a candidate or committee established to support or oppose 
a candidate. 

Sec. 3. Minnesota Statutes 1990, section 211B.15. subdivision 3, is 
amended to read: 

Subd. 3. [INDEPENDENT EXPENDITURES.] A corporation or limited 
liability company may not make an independent expenditure or offer or 
agree lo make an independent expenditure to promote or defeat the candidacy 
of an individual for nomination. election. or appointment to a political 
office. For the purpose of this subdivision, "independent expenditure" 
means an expenditure that is not made with the authorization or expressed 
or implied consent of. or in cooperation or concert with. or at the request 
or suggestion of. a candidate or committee established to support or oppose 
a candidate. 

Sec. 4. Minnesota Statutes 1990, section 211B.15, subdivision 4, is 
amended to read: 

Subd. 4. I BALLOT QUESTION. J A corporation or limited liabilitv com
pany may make contributions or expenditures to promote or defeat a ballot 
question, to qualify a question for placement on the ballot unless otherwise 
prohibited by law. or to express its views on issues of public concern. A 
corporation or limited liability company may not make a contribution to a 
candidate for nomination, election. or appointment to a political office or 
to a committee organized wholly or partly to promote or defeat a candidate. 

Sec. 5. Minnesota Statutes 1990, section 211B.15. subdivision 6, is 
amended to read: 

Subd. 6. [PENALTY FOR INDIVIDUALS.] An officer, manager, stock
holder. member. agent. employee. attorney. or other representative of a 
corporation or limited liability company acting in behalf of the corporation 
or limited liability company who violates this section may be fined not more 
than $20,000 or be imprisoned for not more than five years, or both. 

Sec. 6. Minnesota Statutes 1990, section 211B.15, subdivision 7, is 
amended to read: 

Subd. 7. [PENALTY FOR CORPORATIONS OR LIMITED LIABILITY 
COMPANIES.] A corporation or limited liability company convicted of 
violating this section is subject to a fine not greater than $40,000. A con
victed domestic corporation or limited liability company may be dissolved 
as well as fined. If a foreign or nonresident corporation or limited liability 
company is convicted. in addition to being fined, its right to do business 
in this state may be declared forfeited. 
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Sec. 7. Minnesota Statutes 1990, section 2118. 15, subdivision 9, is 
amended to read: 

Subd. 9. [MEDIA PROJECTS.] It is not a violation of this section for a 
corporation or limited liability company to contribute to or conduct public 
media projects to encourage individuals to attend precinct caucuses, register, 
or vote if the projects are not controlled by or operated for the advantage 
of a candidate, political party, or committee. 

Sec. 8. Minnesota Statutes 1990, section 2118.15, subdivision 10, is 
amended to read: 

Subd. IO. [MEETING FACILITIES.] It is not a violation of this section 
for a corporation or limited liability company to provide meeting facilities 
to a committee, political party, or candidate on a nondiscriminatory and 
nonpreferential basis. 

Sec. 9. Minnesota Statutes 1990, section 2118.15, subdivision II, is 
amended to read: 

Subd. 11. [MESSAGES ON CORPORATE PREMISES.] It is not a vio
lation of this section for a corporation or limited liability company selling 
products or services to the public to post on its public premises messages 
that promote participation in precinct caucuses, voter registration, or elec
tions if the messages are not controlled by or operated for the advantage 
of a candidate, political party, or committee." 

Page 4, after line 21, insert: 

"Sec. 12. Minnesota Statutes 1991 Supplement, section 290.0922, sub
division I, is amended to read: 

Subdivision I. [IMPOSITION.] (a) In addition to the tax imposed by 
this chapter without regard to this section, the franchise tax imposed on a 
corporation required to file under section 290.37, other than a corporation 
having a valid election in effect under section 1362 of the Internal Revenue 
Code of I 986, as amended through December 3 I , 1989, for the taxable 
year includes a tax equal to the following amounts: 

For taxable years beginning 
after December 31, 1993, and before 
Januarv l, 1996, if the sum of the 
corporation's Minnesota property, 
payrolls, and sales or receipts is: 

less than $500,000 
$ 500,000 to$ 999,999 
$ 1,000,000 to$ 4,999,999 
$ 5,000,000 to$ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

For taxable years beginning 
after December 31, 1995, if the sum 
of the corporation's Minnesota 
property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to$ 999,999 
$ 1,000,000 to$ 4,999,999 

the tax equals: 

$ 0 
$ -!00$ JJ0 
$ :;Q()$ 320 
~$1,060 
~$2,JJ0 
~$5,280 

the tax equals: 

$ 0 
$ 120 
$ 350 
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$ 5,000,000 to$ 9,999,999 
$/0,000,000 to $19,999,999 

$1,170 
$2,340 
$5,840 

[91STDAY 

$20. 000, 000 or more 

(b) A tax is imposed annually eeginning in-1-99() on a corporation required 
to file a return under section 290.41, subdivision I, that has a valid election 
in effect for the taxable year under section 1362 of the Internal Revenue 
Code of 1986, as amended through December 31, 1989, and on a partnership 
required to file a return under section 290.41, subdivision I, other than a 
partnership that derives over 80 percent of its income from farming. The 
tax imposed under this paragraph is due on or before the due date of the 
return due under section 290.41, subdivision I, for the calendar year fol
lowing the calendar year in which the tax is imposed. The commissioner 
shall prescribe the return to be used for payment of this tax. The tax under 
this paragraph is equal to the following amounts: 

For taxable years beginning after 
December 3/, /993, and before 
Januarv I. /996, if the sum of the 
S corporation's or partnership's 
Minnesota property, payrolls, and 
sales or receipts is: 

less than $500,000 
$ 500,000 to$ 999,999 
$ 1,000,000 to$ 4,999,999 
$ 5,000,000 to $ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

For taxable years beginning 
after December 3 I, I 995. if the sum of 
the S corporation's or partnership's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to$ 999,999 
$ 1,000,000 to$ 4,999,999 
$ 5,000,000 to$ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

the tax equals: 

$ 0 
$ -l-00 $ /IO 
$ ~ $ 320 
~$/,060 
~$2,/10 
~$5,280 

the tax equals: 

$ 0 
$ /20 
$ 350 
$1,170 
$2,340 
$5,840" 

Page 22, line 3, delete "2 and 3" and insert "IO and II" 

Renumber the sections of article I in sequence 

Amend the title as follows: 

Page I, line I 8, after the second semicolon, insert "increasing the min
imum fee on businesses;" 

Page I, line 20, delete "subdivision I" and insert "subdivisions I, 2, 
3, 4, 6, 7, 9, JO, and II" 

Page I, line 3 I, after the first semicolon, insert "290.0922, subdivision 
l : " 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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SECOND READING OF HOUSE BILLS 

H.F. No. 1910 was read the second time. 

7643 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Finn introduced-

S.F. No. 2785: A bill for an act relating to real property; providing for a 
statute of limitations on certain causes of action for specific performance 
or recovery of money damages: amending Minnesota Statutes 1990, section 
500.24, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Finn and Solon introduced-

S.F. No. 2786: A bill for an act relating to taxation: reducing the income 
tax deduction for personal exemptions; changing certain income tax rates; 
amending Minnesota Statutes I 990, section 290.01, subdivision 19b; Min
nesota Statutes 1991 Supplement, section 290.01, subdivision I 9a; 290.06, 
subdivision 2c; proposing coding for new law in Minnesota Statutes, chapter 
290. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Halberg introduced-

S.F. No. 2787: A bill for an act relating to professional corporations: 
removing certain filing and reporting requirements with the boards having 
jurisdiction of the professional service being rendered; amending Minnesota 
Statutes 1990, sections 3 I 9A.08; and 3 l 9A. l 8; repealing Minnesota Stat
utes 1990, section 319A.2I. 

Referred to the Committee on Judiciary. 

MEMBERS EXCUSED 

Mr. Day was excused from the Session of today. Mr. Bernhagen was 
excused from the Session of today at 6:45 p.m. Mr. Solon was excused from 
the Session of today at 6:00 p. m. Mr. Larson was excused from the Session 
of today from 6: 15 to 6:30 p.m. Mr. Beckman was excused from the Session 
of today from 6:30 to 6:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Monday, April 6, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-SECOND DAY 

St. Paul, Minnesota, Monday, April 6, 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Ms. Traub imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Phil Formo. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank La1d1g 
Frederickson, D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

April 3, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.E Nos. 2182, 1298, 
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1767, 1900, 1991, 2069, 2208, 2308 and 2310. 

Warmest regards, 
Arne H. Carlson, Governor 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2623 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2623 2344 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2623 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2623 and 
insert the language after the enacting clause of S.F. No. 2344, the first 
engrossment; further, delete the title of H.F. No. 2623 and insert the title 
of S.F. No. 2344, the first engrossment. 

And when so amended H.F. No. 2623 will be identical to S.F. No. 2344, 
and further recommends that H.F. No. 2623 be given its second reading 
and substituted for S.F. No. 2344, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2623 was read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Flynn moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1993. The motion prevailed. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 140: A Senate resolution commending James A. 
Larson on his promotion to Colonel in the United States Army. 

Referred to the Committee on Rules and Administration. 

Ms. Piper and Mr. Pogemiller introduced-

Senate Resolution No. 141: A Senate resolution congratulating the Austin 
Pacelli High School Boys Basketball Team on winning the 1992 State Class 
A Boys Basketball championship. 
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Referred to the Committee on Rules and Administration. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 2788: A bill for an act relating to the organization and operation 
of state government; providing for programs relating to higher education; 
environment and natural resources; agriculture, transportation, semi-state, 
and regulatory agencies; economic and state affairs; health and human 
services; providing for regulation of certain activities and practices; making 
fund and account transfers; providing for fees; making grants; appropriating 
money and reducing earlier appropriations with certain conditions; amend
ing Minnesota Statutes 1990, sections 3.21; 3.736, subdivision 8; 5.09; 
5.14; 15.0597, subdivision 4; 16A. 15, subdivision I; 16A.48, subdivision 
I; 16B.85, subdivision 5; 17.03, by adding subdivisions; 85A.02, subdi
vision 17; 85A.04, subdivision I; 115D.04, subdivision 2; I 15D.08; 
I 1619673, subdivision 4; 138.56, by adding a subdivision; 144.123, sub
division 2; 147.01, by adding a subdivision; 176.104, subdivision 2, and 
by adding subdivisions; 176.129, subdivisions I and 11; I 76. 183, subdi
vision I; 182.666, subdivision 7; 204B.27, subdivision 2; 204D.11, sub
divisions I and 2; 237.701, subdivision I ;246A. 12, subdivision 7; 253B. IO, 
subdivision I; 254B.06, subdivision 3; 256.9655; 256.9695, subdivision 
3; 256B.02, by adding subdivisions; 256B.035; 256B.056, by adding a 
subdivision; 256B.057, by adding a subdivision; 256B.059, subdivision 5; 
256B.0595, subdivision I; 256B.0625, by adding subdivisions; 256B.092, 
by adding a subdivision; 256B.15, subdivision 2; 256B.19, by adding a 
subdivision; 256B.43 l, subdivision 2i, and by adding subdivisions; 
256B.48, subdivision I b, and by adding a subdivision; 256B.501, by adding 
subdivisions; 256D.02, by adding subdivisions; 256D.03, by adding a sub
division; 256D.05, by adding a subdivision; 256D.05 I, by adding subdi
visions; 256D.06, subdivision 5; 256D. IOI, by adding a subdivision; 
256D.54, subdivision 3; 256E. 14; 256H. IO, subdivision I; 2561.04, as 
amended; 2561.05, subdivision I; 270. 7 I; 340A.301, subdivision 6; 
340A.302, subdivision 3; 340A.315, subdivision I; 340A.317, subdivision 
2; 340A.408, subdivision 4; 345.32; 345.33; 345.34; 345.35; 345.36; 
345.37; 345.38; 345.39; 345.42, subdivision 3; 349. 161, subdivision 4; 
349.163, subdivision 2; 353.27, subdivision 13; 356.65, subdivision I; 
363.071, by adding a subdivision; 363.14, subdivisions 2 and 3; 466.06; 
477A.12; 477A.14; and 490. 123, by adding a subdivision; Minnesota Stat
utes 1991 Supplement, sections 16A.45, subdivision I; 16A.723, subdi
vision 2; 84.0855; 89.37, subdivision 4; 144A.07 I, subdivision 3; 144A.46, 
subdivisions I and 2; 144A.49; 148.921, subdivision 2; 182.666, subdi
vision 2; 251.0 I I, subdivision 3; 252.46, subdivision 3; 252.50, subdivision 
2; 254B.04, subdivision 1; 256.9656; 256.9657, subdivisions 1, 2, 3, 4, 
7, and by adding a subdivision; 256.969, subdivisions I, 9, and 20; 
256B.0625, subdivision 17; 256B.0627, subdivision 5; 256B.0913, sub
divisions 4, 5, 12, and 14; 256B.0915, subdivision 3; 256B.09l7, subdi
vision 8; 256B.431, subdivisions 2m 2o, and 3f; 256B.49, subdivision 4; 
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256B. 74, subdivisions l and 3; 256D.03, subdivision 3; 256D.05, subdi
vision l; 256D.05!, subdivisions l and la; 256H.03, subdivisions 4 and 
6; 256H.05, subdivision lb, and by adding a subdivision; 2561.05, sub
divisions la, lb, 2, and 10; 340A.3l l; 340A.3l6; 340A.504, subdivision 
3; 357. 02 l , subdivision 2; 61 l. 27, subdivision 7; and Laws l 991 , chapter 
233, section 2, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 84; l 15B; 144; 144A; 178; 246; 256; 256B; 2561; 501B; 
and 514; repealing Minnesota Statutes 1990, sections 3.737; 3.7371; 
4IA.05l; 85.012, subdivision 27a; 21 lA.04, subdivision 2; 256D.052, as 
amended; 256D.09, subdivision 3; 2561.05, subdivision 7; 270.185; Min
nesota Statutes l 99 l Supplement, sections 97 A.485, subdivision la; 
l44A.07 l, subdivision 3a; 256. 9657, subdivision 5; 256. 969, subdivision 
7; 256B .056, subdivision 3a; 256B. 74, subdivisions 8 and 9; 2561.05, 
subdivision 7a; and Laws l 99 l, chapter 292, article 4, section 77. 

Under the Rules of the Senate, laid over one day. 

SUSPENSION OF RULES 

Mr. Moe, R. D. moved that the rules of the Senate be so far suspended 
that S.F. No. 2788 be referred to the Committee on Taxes and Tax Laws. 
The motion prevailed. 

Mr. Bertram introduced-

S.F. No. 2789: A bill for an act relating to motor vehicles; providing for 
free motor vehicle license plates for former prisoners of war; amending 
Minnesota Statutes l 990, section 168. l 25, subdivision I. 

Referred to the Committee on Transportation. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R. D. moved that H.F. No. 212 l be taken from the table. The 
motion prevailed. 

H.F. No. 212 l: A bill for an act relating to education; providing for general 
education and related revenue, transportation, special programs, other aids, 
levies, and programs; appropriating money; amending Minnesota Statutes 
l 990, sections l 20. IO I, subdivision 5; l 20. I 02, subdivision l; l 20. 17, 
subdivisions 3a, 8a, 12, 14, 16, and by adding subdivisions; 121.148, 
subdivision 3; 12 l. l l, by adding a subdivision; 12 l. l 6, subdivision I; 
121.935, by adding subdivisions; 122.22, by adding a subdivision; 122.23, 
subdivisions 13, 16, and by adding a subdivision; 122.247, subdivision l; 
l 22.531, subdivisions la, 2, 2a, 2b, and 2c; l 22.532, subdivision 2; I 23.35, 
by adding a subdivision; 123.3514, subdivisions 6, as amended, as reen
acted, 6b, as amended, as reenacted, and by adding a subdivision; 123.39, 
subdivision 8d; 123.58, by adding a subdivision; 123.744, as amended, as 
reenacted; 124.243, subdivision 2, and by adding a subdivision; 124.2725, 
subdivision 13; l 24.33 l, subdivisions 1 and 3; 124.43 l, by adding a sub
division; 124.493, subdivision l; 124.494, subdivisions 2, 4, and 5; 124. 73, 
subdivision l; 124.83, subdivisions 2, 6, and by adding subdivisions; 
124.85, subdivision 4; l24A.22, subdivision 2a, and by adding subdivi
sions; 124A.23, subdivision 3; l24A.26, subdivision 2, and by adding a 
subdivision; l24C.07; l24C.08, subdivision 2; 124C.09; 124C.6I; 125.05, 
subdivisions 1, 7, and by adding subdivisions; 125.12, by adding a sub
division; l 25. l 7, by adding a subdivision; 126.12, subdivision 2; l 26.22, 
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by adding a subdivision; 127.46; 128A.09, subdivision 2, and by adding 
a subdivision; 128C .0 I, subdivision 4; l 28C.02, by adding a subdivision; 
134.34, subdivision I, and by adding a subdivision; I 36C.69, subdivision 
3; 136D. 75; I 82.666, subdivision 6; 275. 125, subdivision I 0, and by adding 
subdivisions; Minnesota Statutes 1991 Supplement, sections 120.062, sub
division 8a; 120.064, subdivision 4; 120. I 7. subdivisions 3b, 7a, and I la; 
120.181; 121.585, subdivision 3; 121.831; 121.904, subdivisions 4a and 
4e; 121.912, subdivision 6; 121.932, subdivisions 2 and 5; 121.935, sub
divisions I and 6; 122.22, subdivision 9; 122.23, subdivision 2; 122.242, 
subdivision 9; 122.243, subdivision 2; 122.531, subdivision 4a; 123.3514, 
subdivisions 4 and 11; 123.702, subdivisions I, la, and lb; 124.155, 
subdivision 2; 124.19, subdivisions I, lb, and 7; 124.195, subdivision 2; 
124.214, subdivisions 2 and 3; 124.2601, subdivision 6; 124.2721, sub
division 3b; 124.2727, subdivision 6, and by adding subdivisions; 124.479; 
124.493, subdivision 3; 124.646, subdivision 4; 124.83, subdivision I; 
124.95, subdivisions I, 2, 3, 4, 5, and by adding a subdivision; 124A.03, 
subdivisions le, 2, 2a, and by adding a subdivision; 124A.23, subdivisions 
I and 4; 124A.24; 124A.26, subdivision I; 124A.29, subdivision I; 
125.185, subdivisions 4 and 4a; 125.62, subdivision 6; 126.70; 135A.03, 
subdivision 3a; 136D.22, subdivision 3; I 36D. 7 I, subdivision 2; 136D. 76, 
subdivision 2; 136D.82, subdivision 3; 245A.03, subdivision 2; 275.065, 
subdivision I; 275.125, subdivisions 6j and I lg; 364.09; and 373 .42, sub
division 2; Laws 1990, chapter 366, section I, subdivision 2; Laws 199 I, 
chapter 265, articles 3, section 39, subdivision 16; 4. section 30, subdivision 
11; 5, sections 18, 23, and 24, subdivision 4; 6, sections 64, subdivision 
6, 67, subdivision 3, and 68; 7, sections 37, subdivision 6, 41, subdivision 
4, and 44; 8, sections 14 and 19, subdivision 6; and 9, sections 75 and 76; 
proposing coding for new law in Minnesota Statutes, chapters I 23; I 24; 
124C; and 135A; repealing Minnesota Statutes 1990, sections 121.25; 
121.26; 121.27; 121.28; 122.23, subdivisions 16a and 16b; 124.274; 
125.03, subdivision 5; 128A.022, subdivision 5; 134.34, subdivision 2; 
136D.74, subdivision 3; 136D.76, and subdivision 3; Minnesota Statutes 
1991 Supplement, sections 121.935, subdivisions 7 and 8; 123.35, sub
division 19; 124.2721, subdivisions Sa and Sb; I 24.2727, subdivisions I, 
2, 3, 4, and 5; and 136D.90, subdivision 2; Laws 1990, chapters 562, article 
I 2; 604. article 8, section I 2; and 6 IO, article I, section 7, subdivision 4; 
and Laws 1991, chapter 265, article 9, section 73. 

SUSPENSION OF RULES 

Mr. Moe, R. D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 2121 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2121 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 2121 was read the second time. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until I: 15 p.m. The 
motion prevailed. 

The hour of I: I 5 p.m. having arrived, the President called the Senate to 
order. 
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CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

The question recurred on H.F. No. 2121. 

Mr. Dicklich moved to amend H.F. No. 2121 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 2121, and insert the language after the enacting clause, and the title, 
of S.F. No. 2326, the third engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Dicklich then moved to amend H.F. No. 2121, as amended by the 
Senate April 6, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Page 3. line 24, delete "and" 

Page 3, line 25, before the semicolon, insert ", and article 7, sections 
JO and I I" 

Page 5, line 10, delete "adjusted" 

Page 15, line 4, strike the first comma and delete "under" and strike 
"section 126. 70," 

Page 15, line 5, strike "subdivisions I and 2a" 

Page 16, line 35, delete "$178,500,000" and insert "$178,200,000" 

Page 37, line 18, strike everything before "an" and insert "fee that is 
charged to" and after "individual" insert "for the full battery of a GED 
test" 

Page 37, line I 9, delete everything after "individual" 

Page 37, line 20, delete everything before the period 

Page 37, after line 20, insert: 

"Sec. 3. Minnesota Statutes I 990, section 275. I 25, is amended by adding 
a subdivision to read: 

Subd. 25. [LEVY FOR CERTAIN CHILDREN IN EXTENDED DAY 
PROGRAMS. ]A school district that offers an extended day program accord· 
ing to section 121 .88, subdivision JO, may levy for the additional costs of 
providing services to children with disabilities who participate in the 
extended day program." 

Renumber the sections of article 4 in sequence 

Pages 37 and 38, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 124.243, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] Capital 
expenditure facilities revenue for a district equals the Jesse, el', 

fB ~ $125 times its actual pupil units for the school year, 0f 

~ the ~ilte,eaee hetweea $400 times the aetHal l"'l>tt ....its fef the seile0I 
yeaFilfte. A districfs capital expenditure facilities revenue for a school year 
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shall be reduced if the unreserved balance in the capital expenditure facilities 
account on June 30 of the prior school year7 Fe. the pH'flBSe 0f delefffliRiRg 
""""'""feF the 1989 199(') attd the 199(') 1991 sehool yeafS;- the HRFeSef\'ed 
balooee it1 the €!lj>ital ellpeRdilure fueili1ies tleOO\ffll oo .1<H,e 3G 61' the !'ff"' 
sehool yea, is - exceeds $270 times the fund balance pupil units in the 
prior year as defined in section I 24A .26, subdivision I. If a districfs capital 
expenditure facilities revenue is reduced, the reduction equals the lesser of 
(I) the amount that the unreserved balance in the capital expenditure facil
ities account on June 30 of the prior year exceeds $270 times the fund 
balance pupil units in the prior year, or (2) the capital expenditure facilities 
revenue for that year." 

Page 61, line 4. after the second comma, insert "special education 
cooperative," 

Page 61, line 5. before the comma, insert "that received a grant for a 
cooperative secondary facility" 

Page 61. line 26, after "each" insert "member" 

Page 62, line 3 I, after the period, insert "However, the provisions of 
section 122.244 continue to apply after July/, 1996." 

Page 70, after line 14, insert: 

"(f) If a .school district levies according to this subdivision. it may not 
also levy according to article 6, section 9, for eligible employees." 

Page 70, line 21, delete "benefits" and insert "expenses" 

Page 70, line 25, delete the second "the" and insert "$300,000." 

Page 70, delete lines 26 to 34 

Page 70, line 35, before "the" insert "50 percent of' 

Page 76, line 29, before "The" insert "Except for programs operated 
pursuantto sections 120.59 to 120.67, 124C.27 to 124C.3 I, and 124C.49," 

Page 83. after line 10, insert: 

"Sec. 14. Minnesota Statutes 1990, section 136C.69, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY. l (a) A member district that has transferred a technical 
college facility to the joint board may levy upon all taxable property in the 
member district, the following: 

(I) in the first levy certified after the transfer, 75 percent of the amount 
of the district's most recent service fee allocation; 

(2) in the second levy certified after the transfer, 50 percent of the amount 
of the district's service fee allocation under clause (I); and 

(3) in the third levy certified after the transfer, 25 percent of the amount 
of the district's service fee allocation under clause (I). 

(b) The proceeds of the levy may be placed in the general fund or any 
other fund of the district. Any unexpended portion of the proceeds so 
received must not be considered in the net undesignated fund balance of 
the member district for the three fiscal years to which the levy is attributable. 

( c) Notwithstanding section 121. 904, 50 percent of the proceeds of this 
levy shall be recognized in the fiscal year in which it is certified." 
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Page 92, line 32, after the period, insert "The council shall have the 
power to make grants, from money appropriated to it, to organizations or 
individuals in order to obtain assistance in conducting the study." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Page 105, line 20, before the semicolon, insert", if the community has 
more than .5 percent people of color as determined by the most recent 
federal census or population estimate by the state demographer" 

Page 110, after line 32, insert: 

"Subd. 9. [EVALUATION.] During fiscal year 1993, the state board 
shall evaluate the programs provided under this section and report to the 
legislature by January 15, 1994, on effectiveness of the programs and the 
grants." 

Page 113, after line 19, insert: 

"Sec. 9. Minnesota Statutes 1990, section 270.IOI, subdivision I, is 
amended to read: 

Subdivision I. [LIABILITY IMPOSED.] A person who, either singly or 
jointly with others, has the control of, supervision of, or responsibility for 
filing returns or reports, paying taxes, or collecting or withholding and 
remitting taxes and who fails to do so, or a person who is liable under any 
other law, is liable for the payment of taxes, penalties, and interest arising 
under chapters 296, 297, 297 A, llft<I 297C, and 297£, or sections 290. 92, 
349.212, and 349.2121." 

Pages 114 to I I 7, delete sections IO to 21 and insert: 

"Sec. 11. Minnesota Statutes 1991 Supplement, section 289A.0l, is 
amended to read: 

289A.01 [APPLICATION OF CHAPTER.] 
This chapter applies to taxes administered by or paid to the commissioner 

under chapters 290, 290A, 291, llft<I 297A, and 297£, and sections 298.01 
and 298.015. 

Sec. 12. Minnesota Statutes 1990, section 289A.02, subdivision 5, is 
amended to read: 

Subd. 5. [OTHER WORDS.] Unless specifically defined in this chapter, 
or unless the context clearly indicates otherwise, the words used in this 
chapter have the same meanings as they are defined in chapters 290, 290A, 
291, llft<I 297A, and 297£. 

Sec. 13. [289A. 13] [FILING REQUIREMENTS FOR SOFT DRINKS 
TAX RETURNS.] 

Subdivision 1. [RETURN REQUIRED.] For taxes imposed under chapter 
297£, a return for the preceding taxable period must be filed with the 
commissioner in the form the commissioner prescribes. The return must be 
verified by a written declaration that it is made under the criminal penalties 
for making a false return, and must contain a confession of judgment for 
the amount of the tax shown due, to the extent not timely paid. 

Subd. 2. [WHO MUST FILE A RETURN.] A return must be filed by a 
wholesaler. A return must also be filed by a person who receives soft drinks 
from someone other than a wholesaler or retailer. The return must be signed 
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by the person filing it or by the person's agent duly authorized in writing. 

Sec. 14. Minnesota Statutes 1990, section 289A .18, is amended by adding 
a subdivision to read: 

Subd. 6. [SOFT DRINKS TAX RETURNS.] The return required to be 
made under section 289A./3 is due on or before the 20th day of the month 
following the month in which the tax liability is incurred. 

Sec. 15. Minnesota Statutes 1990, section 289A. I 9, is amended by adding 
a subdivision to read: 

Subd. 7. [SOFT DRINKS TAX RETURNS.] Where good cause exists. 
the commissioner may extend the time for filing soft drinks tax returns up 
to 60 days. 

Sec. 16. Minnesota Statutes 1990, section 289A.20, is amended by adding 
a subdivision to read: 

Subd. 6. [SOFT DRINKS TAXES.] Soft drinks taxes are due on or before 
the 20th day of the month following the month in which the tax liability is 
incurred. 

Sec. 17. Minnesota Statutes 1990, section 289A.56, subdivision 3, is 
amended to read: 

Subd. 3. [WITHHOLDING TAX. ENTERTAINER WITHHOLDING 
TAX, WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE CON
TRACTORS, ESTATE TAX, AN9 SALES TAX, AND SOFT DRINKS TAX 
OVERPAYMENTS.] When a refund is due for overpayments of withholding 
tax, entertainer withholding tax, withholding from payments to out-of-state 
contractors, estate tax, 0f sales tax, or soft drinks tax interest is computed 
from the date of payment to the date the refund is paid or credited. For 
purposes of this subdivision, the date of payment is the later of the date 
the tax was finally due or was paid. 

Sec. 18. [297E.0I] [DEFINITIONS.] 

Subdivision I. [WORDS, TERMS, AND PHRASES.] The following 
words, terms, and phrases have the meanings given, except where the context 
clearly indicates a different meaning. 

Subd. 2. [COMMISSIONER. J "Commissioner" means the commissioner 
of revenue. 

Subd. 3. [PERSON.] "Person" includes an individual. partner. officer, 
director. firm, partnership, joint venture. association, cooperative, social 
club, fraternal organization, municipal or private corporation, whether 
organized for profit or not. estate, trust, business trust, receiver, trustee, 
syndicate, the United States, the state of Minnesota, any political subdivision 
of Minnesota, or any other group or combination acting as a unit, and the 
plural as well as the singular member. Person includes any agent or consignee 
of an individual or organization listed in this subdivision. 

Subd. 4. [RELATED RETAILER.] "Related retailer" means anvretailer 
that has any commonality of interest of ownership with the wholesaler, or 
a retailer that is a party to a franchise agreement with the wholesaler. 

Subd. 5. [RETAIL OUTLET.] "Retail outlet' means a location in this 
state at which consumers may purchase soft drinks. 

Subd. 6. [RETAILER.] "Retailer" means a person who sells soft drinks 
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at a retail outlet. 

Subd. 7. [SOFT DRINKS.] (a) "Soft drinks" means carbonated bever
ages, beverages commonly referred to as soft drinks containing less than 
15 percent fruit juice, or bottled water other than noncarbonated and nonef
fervescent bottled water sold in individual containers of one-half gallon or 
more in size. 

(b) Soft drinks include each of the component products sold to a retailer 
which when combined, create a drink defined in paragraph ( a). 

Subd. 8. [WHOLESALE PRICE.] "Wholesale price" means the gross 
sales price charged by the wholesaler, not including the tax imposed by this 
chapter. No deductfon for discounts or any other item is allowed in deter
mining wholesale price, except that a deduction is allowed for transportation 
charges from the wholesaler's location to the retailer's location if the trans
portation charges are separately stated. When the wholesaler sells to a 
related retailer, "wholesale price" means the higher of the amount invoiced 
to the retailer, or the amount paid by the wholesaler for the soft drinks. 

Subd. 9. [WHOLESALER.] "Wholesaler" means any person subject to 
tax under chapter 290 who sells or otherwise furnishes for resale purposes, 
from a stock maintained inside or outside the state, soft drinks to one or 
more retailers or consumers within the state. Wholesaler includes a man
ufacturer of soft drinks who sells soft drinks directly to retailers or 
consumers. 

Sec. 19. [297E.02] [TAX IMPOSED.] 

Subdivision 1. [WHOLESALE TAX.] Until June 30, 1994, or until ter
minated earlier according to this section, a tax equal to five percent of the 
wholesale price is imposed on the sale or transfer of soft drinks by a 
wholesaler. The tax is payable by the wholesaler in the manner and at the 
times provided in chapter 289A. Liability for the tax is incurred when soft 
drinks are shipped or delivered to a retail outlet, to a retailer for sale at a 
retail outlet, or to another person for resale or use in this state, or when 
the soft drinks are received by the customer's authorized representative at 
the wholesaler's place of business in this state. 

Subd. 2. [USE TAX.] Until June 30, 1994, or until terminated earlier 
according to this section, a person that receives soft drinks for resale or 
use in Minnesota, other than from a wholesaler that paid the tax under 
subdivision 1 as evidenced by a soft drinks tax identification number appear
ing on the invoice or from a retailer, is subject to a tax equal to five percent 
of the wholesale price. The tax is payable in the manner and at the times 
provided in chapter 289A. Liability for the tax is incurred when soft drinks 
are received by the person. 

Subd. 3. [1992 CERTIFICATION.] By July I, 1992, the commissioner 
of education shall certify to the commissioner of revenue that the commis
sioner of education will: 

(I) make aid payments to school districts as required by section 124.2615 
according to the provisions of section 31 of this article; or 

(2) either not make such aid payments or will make aid payments only 
according to the provisions of Laws 1991, chapter 265, article 7, section 
42, subdivision 2. 

If the commissioner of education certifies the circumstances of clause 
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(2), the commissioner of revenue shall not impose the tax in this chapter. 

Subd. 4. [ 1993 CERTIFICATION.] This subdivision applies onlv if the 
commissioner of revenue imposes and collects the tax in this chapter pursuant 
to subdivision 3. By July I, 1993, the commissioner of education shall 
certify to the commissioner of revenue that the commissioner of education 
will make aid payments to school districts as required by section 124 .2615 
and that the source of money for the aid payments is: 

I I) the general fund; or 

(2) the early learning and i·iolence prevention account in the special 
revenue fund. 

If the commissioner of education certifies the circumstances of clause 
( 1 ), the commissioner of revenue shall not thereafter impose the tax in this 
chapter. 

Subd. 5. [DURATION OF TAX.] The commissioner of revenue shall 
impose the tax in this chapter until June 30. 1994, unless terminated earlier 
according to this section. 

Sec. 20. [297E.03] [TAX PERMIT.] 

Subdivision I. [REQUIREMENT.] Ever_v wholesaler must file with the 
commissioner an application, on a form the commissioner prescribes, for a 
soft drinks tax identification number and soft drinks tax permit. A permit 
is not assignable and is valid univ for the wholesaler in whose name it is 
issued. · 

Subd. 2. [INCLUSION ON INVOICE.] The wholesaler's soft drinks tax 
identification number must be included on ever_v invoice for soft drinks sent 
to a Minnesota retailer or consumer. 

Sec. 21. [297E.04] [DEPOSIT OF FUNDS.] 

The commissioner shall deposit all tax, penalties, and interest collected 
under this chapter in the early learning and violence protection account in 
the special revenue fund." 

Page 121, line I, delete "/$2,700,000)" and insert "($2,968,200)" 

Renumber the sections of article 11 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Dicklich imposed a call of the Senate for the balance of the pro
ceedings on H. F No. 2121 . The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Finn moved to amend H.F. No. 2 I 2 I. as amended by the Senate April 
6, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Page 39, after line 21, insert: 

"Sec. 4. Minnesota Statutes 1991 Supplement, section 124.479, is 
amended to read: 



92NDDAY] MONDAY, APRIL 6, 1992 7655 

124.479 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS, 
1991.] 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature, in the manner provided 
by the maximum effort school aid law, the commissioner of finance shall 
issue and sell school loan bonds of the state of Minnesota in the maximum 
amount of $45,065,000, in addition to the bonds already authorized for 
this purpose. The same amount is appropriated to the maximum effort school 
loan fund and must be spent under the direction of the commissioner of 
education to make debt service loans and capital loans to school districts 
as provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to section 
I 24.46. Expenses incidental to the sale, printing, execution, and delivery 
of the bonds, including, but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees for those purposes, 
must be paid from the maximum effort school loan fund, and the money 
necessary for the expenses is appropriated from that fund. 

!'le 90fl<ls fflftY Ile sei<10f isst<e<I tHl9ef this seelieft tlftttt aH l>eH<is aatl!o,izea 
by baws ~ eliajlleF e,w, seetio1ts ~ le +; are sei<1 aR<I iss1!e<1 aR<I !Re 
a1:1thoriled ~ eoRtFaets ha¥e, tieeft iniHateEl et= a'3andone8. '' 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend H. E No. 2121. as amended by the Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Page 105, after line 24, insert: 

"/9) a mental health professional person, employed by or according to 
a contract with the school district, including a psychologist. counselor, 
social worker, or a nurse;" 

Renumber the clauses in sequence 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend H.E No. 2121, as amended by the Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Page 93, delete section 25 

Renumber the sections of article 8 in sequence and correct the internal 
references 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgoll moved to amend H.E No. 2121, as amended by the Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Page 34, delete section 10 
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Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Mehrkens moved to amend H. E No. 2121 , as amended by the Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Page 93, after line 27, insert: 

"Sec. 24. [RULES PROHIBITED.] 

Notwithstanding Minnesota Statutes, section I 21. I I. subdivision 12. or 
any law to the contrary, the state board of education may not adopt rules 
requiring school districts to implement outcome-based education." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.E No. 2121, as amended by the 
Senate April 6, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Page 93, after line 35, insert: 

"Sec. 26. [STATE BOARD OF EDUCATION.] 

Subdivision 1. [OUTCOME-BASED EDUCATION RULE.] The state 
board of education must not adopt a rule requiring school districts to 
implement a system of outcome-based education instructional practices. 

Subd. 2. [GRADUATION LEARNER OUTCOME RULE.] The state 
board of education shall adopt a rule establishing a set of concise perfor
mance-based measures of student academic achievement levels that must 
be met by students who wish to receive a Minnesota high school diploma. 
Specific performance-based measures of academic achievement must be 
established for the core subject areas of mathematics, science, reading, 
writing, history, and geography. Local school boards are expected to adopt 
graduation standards in other subject areas, as well as standards in the 
core subject areas that exceed those established by the state. 

The graduation learner outcome rule must be phased in to apply fully to 
high school students graduating at the end of the 1997-1998 school year. 

Subd. 3. [WAIVERS FROM STATE MANDATES.] Beginning with the 
1993-1994 school year, the state board of education shall grant school 
districts a waiver from any rule for which a waiver is requested except for 
rules governing health and safety, and special education." 

Page 94, line 7, after the period, insert "Section 26 is effective the day 
following final enactment." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Mr. Price requested division of the amendment as follows: 

First portion: 
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Page 93, after line 35. insert: 
"Sec. 26. [STATE BOARD OF EDUCATION.] 
Beginning with the 1993-1994 school year, the state board of education 

shall grant school districts a waiver from any rule for which a waiver is 
requested except for rules governing health and safety, and special 
education." 

Page 94, line 7, after the period. insert "Section 26 is effel'live the day 
followinx final enactment." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Second portion: 
Page 93. after line 35. insert: 
"Sec. 26. [STATE BOARD OF EDUCATION.[ 
Subdivision 1. [OUTCOME-BASED EDUCATION RULE.] The state 

hoard of education must not adopt a rule requiring school districts to 
implement a system of outcome-based education instructional practices. 

Subd. 2. [GRADUATION LEARNER OUTCOME RULE.] The state 
hoard of education shall adopt a rule establishing a set of concise perfor
mance-based measures <~{ student academic achievement levels that must 
be met by students who wish to receive a Minnesota high school diploma. 
Specific performance-based measures of academic achievement must be 
established for the core subject areas of mathematics, s<"ience, reading, 
writing, history, and geography. Local school boards are expected to adopt 
graduation standards in other subject areas, as well as standards in the 
core subject area.\· that exceed those established by the state. 

The graduation learner outcome rule must be phased in to apply fully to 
high school students graduating at the end of the 1997-1998 school year." 

Page 94, line 7. after the period, insert "Section 26 is effective the day 
following final enactment." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

The question was taken on the adoption of the first portion of the Benson, 
D.D. amendment. The motion did not prevail. So the first portion of the 
amendment was not adopted. 

The question was taken on the adoption of the second portion of the 
Benson, D. D. amendment. 

The roll was called. and there were yeas 40 and nays 22, as follows: 
Those who voted in the affirmative were: 

Adkins Brataas Gustafson Lessard Price 
Belanger Chmielewski Halberg McGowan Renneke 
Benson. D.D. Cohen Hottinger Mehrkens Riveness 
Benson, J.E. Davis Johnson, D.E. Morse Sams 
Berg Day Johnston Neuville Stumpf 
Berg I in Flynn Knaak Novak Terwilliger 
Bernhagen Frank Langseth Olson Vickerman 
Bertram Frederickson. D.R. Larson Pariseau Waldorf 

Those who voted in the negative were: 
Dahl Hughes Laidig Piper Spear 
DeCramer Johnson. D.J. Luther Pogemiller Traub 
Dicklich Johnson. J.B. Merriam Ranum 
Finn Kelly Mondale Reiehgou 
Frederickson. D.J. Kroening Pappas Samuelson 

The motion prevailed. So the second portion of the amendment was 
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adopted. 

Mr. Mehrkens moved to amend H.E No. 2121, as amended by the Senate 
April 6, 1992. as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Pages IO and 11, delete section 11 

Renumber the sections of article I in sequence and correcl the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Bertram moved to amend the second Dicklich amendment to H.E 
No. 2 I 2 I, adopted by the Senate April 6, I 992, as follows: 

Page 4, line 13, delete from "and" through page 8, line 35, to "fund." 

Mr. Dicklich moved to amend the Bertram amendment to H. E No. 2 I 2 I 
as follows: 

Page I. after line 4. insert: 

"Pages 105 and 106, delete section 2 

Pages 107 to 110. delete sections 4 and 5 

Page 119, delete sections 23 and 24 

Page I 20, delete section 26 

Page 122, delete section 31" 

Mr. Bertram questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

Mr. Halberg appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 43 and nays 23, as follows: 

Those who voted in the affirmative were: 

Beckman 
Berg 
Berglin 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hottinger 
Hughes 
Johnson. D.J. 
Johnson. J.B. 
Kelly 

Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 
Mondale 

Those who voted in the negative were: 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 
Renneke 

Adkins Bertram Halberg Larson 
Belanger Brataas Johnson, D.E. McGowan 
Benson. D.D. Day Johnston Mehrkcns 
Benson. J.E. Frederickson. D.R.Knaak Neuville 
Bernhagen Gustafson Laidig Olson 

The decision of the President was sustained. 

Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 

Pariseau 
Terwilliger 
Waldorf 

The question recurred on the adoption of the Dicklich amendment to the 
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Bertram amendment. 

The roll was called, and there were yeas 33 and nays 33, as follows: 

Those who voted in the affirmative were: 

Beckman 
Berglin 
Chmielewski 
Cohen 
Dahl 
DeCramer 
Dicklich 

Flynn 
Frederickson. D.J. 
Hughes 
Johnson, D.J. 
Johnson. J.B. 
Kelly 
Kroening 

Langseth 
Luther 
Marty 
Merriam 
Moe,R.D. 
Mondale 
Morse 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Halberg 
Davis Hottinger 
Day Johnson. D.E. 
Finn Johnston 
Frank Knaak 
Frederickson. D.R.Laidig 
Gustafson Larson 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Lessard 
McGowan 
Mehrkens 
Metzen 
Neuville 
Novak 
Olson 

Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 

Pariseau 
Renneke 
Sams 
Terwilliger 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Bertram amendment to the 
second Dicklich amendment. 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Bertram 
Brataas 
Davis 
Day 
Finn 
Frank 
Gustafson 

Halberg 
Johnson, D.E. 
Johnston 
Knaak 
Laidig 
Larson 
Lessard 

Those who voted in the negative were: 

Berglin 
Chmielewski 
Cohen 
Dahl 
DeCramer 
Dicklich 
Flynn 

Frederickson. D.J. Kroening 
Frederickson. D.R.Langseth 
Honinger Luther 
Hughes Marty 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 
Kelly Moe. R.D. 

McGowan 
Mehrkens 
Neuville 
Novak 
Olson 
Pariseau 
Renneke 

Mondale 
Morse 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Sams 
Samuelson 
Terwilliger 
Vickerman 

Reichgott 
Riveness 
Spear 
S1umpf 
Traub 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Halberg moved to amend H. E No. 2121. as amended by the Senate 
April 6, 1992. as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Page 123, line 2, delete "/992" and insert "/993" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 38, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 

Bertram 
Brataas 
Davis 
Day 
Frank 
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Gustafson 
Halberg 
Johnson. D.E. 
Johnston 
Knaak 

Laidig 
Larson 
McGowan 
Mehrkens 
Neuville 

Those who voted in the negative were: 
Adkins 
Berg 
Berglin 
Chmielewski 
Cohen 
Dahl 
DeCramer 
Dicklich 

Finn Kroening 
Flynn Langseth 
Frederickson. DJ. Lessard 
Frederickson, D.R.Luther 
Hottinger Marty 
Hughes Merriam 
Johnson. D.J. Metzen 
Johnson. J.B. Moe. R.D. 

Mondale 
Morse 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 
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Olson 
Pariseau 
Renneke 
Terwilliger 
Waldorf 

Riveness 
Sams 
Samuelson 
Spear 
Traub 
Vickerman 

The motion did not prevail. So the amendment was ·not adopted. 

Mr. McGowan moved to amend H. E No. 212 I , as amended by the Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Page 113, line 32, strike everything after "district" 

Page I 13, strike lines 33 and 34 

Page 113, line 35, strike "district's middle and secondary schools" and 
delete "and" and strike "(2)" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Mehrkens moved to amend H. E No. 2121 , as amended by the Senate 
April 6, I 992, as follows: 

(The text of the amended House File is identical to S.E No. 2326.) 

Page 76, line 29, delete the new language 

Page 76, delete lines 30 to 33 and insert "Additional transportation costs 
resulting from schedule adjustments approved under this subdivision, as 
determined by generally accepted accounting principles, shall not be autho
rized for transportation aid according to section 124 .225 or for transpor
tation levies according to section 275.125, subdivision 5, Sa, Sb, Sc, Se, 
Sf, 5g, or Sh." 

The motion prevailed. So the amendment was adopted. 

Mr. Bertram moved to amend the second Dicklich amendment to H.E 
No. 2121, adopted by the Senate April 6; 1992, as follows: 

Page 7, lines 11 and 22, delete "1994" and insert "1993" 

Page 8, delete lines 7 to 19 

Page 8, line 21, delete "1994" and insert "1993" 

Renumber the subdivisions in sequence 

The question was taken on the adoption of the Bertram amendment to 
the second Dicklich amendment. 

The roll was called, and there were yeas 25 and nays 34, as follows: 

Those who voted in the affirmative were: 
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Belanger Brataas Gustafson Laidig Pariseau 
Benson. D.D. Davis Halberg McGowan Renneke 
Benson. J.E. Day Johnson. O.E. Mehrkens Sams 
Berg Finn Johnston Novak Stumpf 
Bertram Frank Knaak Olson Terwilliger 

Those who voted in the negative were: 
Adkins Flynn Langseth Morse Reichgon 
Beckman Frederickson, D.J. Luther Neuville Rivene~~ 
Chmielewski Frederickson, D.R.Marty Pappas Samuehon 
Cohen Hottinger Merriam Piper Spear 
Dahl Johnson. DJ. Metzen Pogemiller Traub 
DeCramer Johnson, J.B. Moe. R.D. Price Vickerman 
Dicklich Kroening Mondale Ranum 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Gustafson moved to amend H.F. No. 2 I 21, as amended by the Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Page 45. line 11, delete "two-thirds majority" and insert "a unanimous" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Gustafson then moved to amend H.F. No. 2 I 2 I, as amended by the 
Senate April 6, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Page 45. line 11, delete "two-thirds majority vote" and insert "eight 
vO£es" 

Mr. Johnson, D.J. moved to amend the second Gustafson amendment to 
H.F. No. 2121 as follows: 

Page I, line 6, delete "eight votes" and insert "two-thirds majority plus 
one vote" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the second Gustafson amendment, as amended. 
The motion prevailed. So the second Gustafson amendment, as amended, 
was adopted. 

Mrs. Benson, J.E. moved to amend H.F. No. 2121, as amended by the 
Senate April 6, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Pages 105 and 106, delete section 2 and insert: 

"Sec. 2. [121.881] [COMMUNITY VIOLENCE PREVENTION 
COUNCILS.] 

(a) Each school board, township, city, or county may establish at least 
one community violence prevention council. The membership may consist 
of representatives of anv of the following: 

( 1) school districts within the township, city, or county; 

/2) members of the clergv; 

(3) the business communit_v; 
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(4) civic leaders; 

( 5) people of color; 

(6) local elected officials; 

(7) law enforcement officials; 

( 8) county social workers; 

(9) crime and abuse victim advocates; 

(/0) the legal system; 

( 11) young people; and 

( 12) other individuals involved in violence prevention. 

[92NDDAY 

(b) The community violence prevention council shall identifv community 
needs and community resources for violence prevention and develop a plan 
to address the needs of the community. The community violence prevention 
council may apply for community violence prevention revenue according to 
section 4 by submitting an application to the office for a violencejree 
Minnesota, containing a description of the services to be provided and the 
procedures to be used to coordinate public and private resources to maximize 
the use of existing community resources and community violence prevention 
revenue. The services to be provided or coordinated may include the 
following: 

( 1) a community violence hotline; 

(2) public forums; 

(3) public service messages involving newspapers, radio, and television; 

(4) a speakers bureau; 

(5) billboard or other means of communication; and 

(6) other programs meeting the criteria of the office for a violence-free 
Minnesota and the department of education to carry out violence prevention 
activities in the community. 

( c) The council may receive gifts and donations from public and private 
sources for violence prevention programs." 

Pages 107 to I JO, delete sections 4 and 5 and insert: 

"Sec. 4. (124.2717] [COMMUNITY VIOLENCE PREVENTION 
GRANTS.] 

Subdivision I. [ELIGIBILITY.] A community violence prevention council 
is eligible for a community violence prevention grant if it has a plan approved 
by the office for a violence-free Minnesota. 

Subd. 2. [GRANTS FOR COMMUNITY VIOLENCE PREVENTION.] 
A council shall receive a grant of up to $25,000 from the office/or a violence
free Minnesota if the council's plan is approved by the office. 

Subd. 3. [PEOPLE TO BE SERVED AND PROGRAM DURATION.] 
The grant application shall state the expected number of people to be served 
by the program and the expected duration of the program. 

Subd. 4. [COORDINATION WITH OTHER ORGANIZATIONS. ]A com
munity violence prevention council may submit a grant application that 
includes the involvement of. and coordination with, nonprofit agencies, 
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nonpublic schools, or regional foundations. 

Subd. 5. [USE OF REVENUE.] Community violence prevention grants 
shall be used for community violence prevention programs as set forth in 
the approved application. 

Sec. 5. [126.77] [NONVIOLENT CONFLICT RESOLUTION.] 

Subdivision I. [VIOLENCE PREVENTION PROGRAM.] (a) The assis
tant commissioner appointed to the office for a violence-free Minnesota, in 
consultation with the commissioners of education. health, and human ser
vices, shall assist districts on request in developing and implementing a 
violence prevention program for students in kindergarten to grade I 2. The 
purpose of the program is to help students learn how to resolve conflicts 
within their families and communities in nonviolent, effective ways. 

(b) Each district is encouraged to have a program for nonviolent conflict 
resolution that is recommended to include: 

( 1) a culturally specific comprehensive, accurate, and age appropriate 
curriculum that promotes equality, respect, understanding, effective com
munication, individual responsibility, thoughtful decision making, positive 
conflict resolution, useful coping skills. critical thinking, listening and 
watching skills, and personal safety; 

(2) culturally specific planning materials, guidelines, and other accurate 
information on preventing violence that can be readily integrated into the 
curriculum; 

(3) collaboration among districts and £CSU,·; 

(4) involvement of parents and other community members; and 

( 5) collaboration with local community services, agencies, and organi
zations that assist in violence intervention or prevention, includingfamily
based services, crises services, life management skills services, case coor
dination services, mental health services, and early intervention services. 

(c) The office/or a violence-free Minne.wta may provide assistance at a 
neutral site to a nonpublic school participating in a districts program. 

Subd. 2. [IN-SERVICE EDUCATION PROGRAMS.] Each district is 
encouraged to provide education programs for district staff and school board 
members to help students identify violence in the family and the community 
so that students may learn to resolve conflicts in effective, nonviolent ways. 
The in-service education programs should be ongoing and involve experts 
familiar with domestic violence and personal safety issues." 

Pages 114 to I 17, delete sections IO to 21 and insert: 

"Sec. 10. [299A.50] (OFFICE FOR A VIOLENCE-FREE 
MINNESOTA.] 

Subdivision I. [OFFICE; ASSISTANT COMMISSIONER.] The office for 
a violencejree Minnesota is an office in the department of public safety 
headed by an assistant commissioner appointed by the commissioner to 
serve in the unclassified service. The assistant commissioner may appoint 
other employees. The assistant commissioner shall work to prevent and 
reduce violence in the family and in the community by helping to provide 
opportunities for individuals to learn to resolve conflicts in effective, non
violent ways. 
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Subd. 2. [DUTIES.] (a) The anistant commissioner shall award grants 
according to section 4 and shall gather, and make available throughout the 
state information, educational materials, and curriculum on preventing and 
reducing violence in the family and in the community. The assistant com
missioner shall foster collaboration among state and local agencies, public 
and nonpublic schools, community service providers, and local organiza
tions that assist in violence prevention or intervention. including family
based services, crises services, life management skills services, case coor
dination services, mental health sen:ices, and earlv intervention services. 
The assistant commissioner shall assist agencies, schools, service providers, 
and organizations with in-service education programs and other programs 
designed to educate individuals about violence and reinforce values which 
contribute to ending violence. 

( b) The commissioner shall: 

(I) after consulting with all state agencies involved in preventing or 
reducing violence within the family or community, develop a state strategy 
for preventing and reducing violence that encompasses the efforts of those 
state agencies and takes into account all money available for preventing or 
reducing violence, from any source; 

(2) submit the strategy to the governor and the legislature by January I 5 
of each calendar year, along with a concise summary of activities occurring 
during the previous year to prevent or reduce violence within the family or 
community; 

(3) as:-iist appropriate professional and occupational organizations, 
including organizations of educators and service providers, in developing 
and operating informational and educational programs to improve the effec
tiveness of activities to prevent or reduce violence within the family or 
community; 

(4) provide information, educational materials, and assistance to state 
and local agencies, schools, service providers, and organizations, both 
directly and by serving as a clearinghouse for information from agencies, 
schools, service providers, and organizations; 

(5)facilitate collaboration among state and local agencies, schools, ser
vice providers and organizations that assist in violence prevention or inter
vention; and 

(6) develop, in consultation with the departments of education, health, 
and human services, a violence prevention curriculum under section 126.77 
for students in kindergarten to grade 12 that teaches children to resolve 
conflicts within the family and community in nonviolent, effective ways. 

Subd. 3. [VIOLENCE-FREE MINNESOTA WEEK.] (a) The governor 
is encouraged to annually designate one week as violence-free Minnesota 
week. Durinx that week there may be special observances throughout the 
state emphasizing the importance of resolving conflicts within the family 
and community in effective, nonviolent wa\'S. Schools are encouraged to 
devote time to appropriate instruction in idt!nt~fying and exploring violence 
in the family and community. 

(b) The assistant commissioner shall encouraie, and assist upon request, 
the observance of violence-free Minnesota week by any school, group, or 
association. 
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(c) Each year during violence-free Minnesota week, the assistant com
missioner shall award an annual "Minnesota Peace Prize" to the individual, 
agency, school. service provider, or organization that best advances the 
state's strategy for preventing and reducing violence. 

(d) The governor shall in any way considered necessary encourage the 
observance of violence-free Minnesota week and shall by proclamation call 
the public's attention to the importance of resolving conflicts within the 
family and community in effective, nonviolent ways." 

Pages I I 9 and 120, delete sections 23 and 24 

Page I 20, delete section 26 and insert: 

"Sec. 13. [COMPLEMENT.] 

The complement of the department of public safety is increased by two 
for the office for a violence-free Minnesota." 

Page I 22, lines 7 and I 2, delete "and violence prevention" 

Page 122, line 14, delete "VIOLENCE PREVENTION PROGRAM AID 
AND GRANTS AND" 

Page 122, delete line 16 

Page I 22, line I 7, delete "grants, and" 

Page 122, delete lines 19 to 21 

Page 122, delete lines 24 to 27 

Page 122, line 29, delete "and violence" 

Page 122, line 30, delete "prevention" 

Page 122, after line 32, insert: 

"Sec. 19. [APPROPRIATION.] 

There is appropriated from the general fund to the department of public 
safety, $355,000 for fiscal year 1993 to perform the duties of the office for 
a violence-free Minnesota. 

Of this amount, not less than $145,000 is for grants to community violence 
prevention councils. Of this amount, up to $20,000 is to conduct the survey 
of school districts required in this article." 

Pages 122 and I 23, delete section 33 

Renumber the sections of article 11 in sequence and correct the internal 
references 

Amend the title accordingly 

Mrs. Benson, J.E. then moved to amend the Benson, J.E. amendment to 
H.F. No. 2121 as follows: 

Page 6, line 21, delete "$355,000" and insert "$500,000" 

Page 6, line 23, delete "$145,000" and insert "$290,000" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question was taken on the adoption of the amendment, as amended. 

The roll was called, and there were yeas 26 and nays 36, as follows: 
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Those who voted in the affirmative were: 
Adkins Bertram Johnston McGowan Terwilliger 
Belanger Davis Knaak Mehrkens Waldorf 
Benson. D.D. Day Laidig Neuville 
Benson. J.E. Gustafson Langseth Olson 
Berg Halberg Larson Pariseau 
Bernhagen Johnson. D.E. Lessard Stumpf 

Those who voted in the negative were: 
Beckman Flynn Kroening Pappas Samuelson 
Berglin Frank Luther Piper Spear 
Chmielewski Frederickson, D.J. Marty Pogemiller Traub 
Cohen Hottinger Merriam Price Vickerman 
Dahl Hughes Metzen Ranum 
DeCramer Johnson. D.J. Mondale Reichgott 
Dicklich Johnson, J.B. Morse Riveness 
Finn Kelly Novak Sams 

The motion did not prevail. So the amendment, as amended. was not 
adopted. 

Mr. DeCramer moved to amend H.F. No. 2121, as amended by the Senate 
April 6, I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Page I 10, line 6, delete "and" and insert: 

"(3) establishment of adolescent health care centers to coordinate with 
existing health care services in the community and to promote a compre
hensive health care program for pupils of all ages; and" 

Page I 10, line 7, delete "(3)" and insert "(4)" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 37, as follows: 

Those who voted in the affirmative were: 
Berglin Flynn Marty 
Bra1aas Frederickson. D.J. Moe. R.D. 
Cohen Hottinger Mondale 
DeCramer Johnson, J.B. Morse 
Dicklich Kelly Novak 
Finn Luther Pappas 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Chmielewski Johnson. D.J. 
Dahl Johnston 
Davi~ Knaak 
Day Kroening 
Frank Laidig 
Frederickson, D.R. Langseth 
Halberg Larson 
Johnson. D.E. Lessard 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

McGowan 
Mehrkens 
Merriam 
Metzen 
Neuville 
Olson 
Pariseau 
Renneke 

Spear 
Traub 

Sams 
Samuelson 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.F. No. 2121, as amended by the Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Pages 43 and 44, delete section I 0 

Renumber the sections of article 5 in sequence and correct the internal 
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references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. McGowan moved to amend H.F. No. 2121, as amended by the Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Pages 39 to 4 I , delete sections 5 and 6 and insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement. section 124.95, subdi
vision I, is amended to read: 

Subdivision I. [DEFINITIONS.) Forpurposesofthissection, the required 
debt service levy of a district is defined as follows: 

(I) the amount needed to produce between five and six percent in excess 
of the amount needed to meet when due the principal and interest payments 
on the obligations, excluding obligaJions under section 124.2445, of the 
district for eligible projects according to subdivision 2. including the 
amounts necessary for repayment of energy loans according to section 
216C.37 or ;-ections 298.292 to 298.298, debt service loans and capital 
loans, minus 

(2) the amount of ""Y 5tlff'H'S ,emaining in the de91 sef¥i€e fuftd when the 
ebligafieAs itft0 tftteres-t 0ft them fltt¥e ~ paiti. debt service excess for that 
school year calculated according to the procedure established by the 
commissioner. 

Sec. 6. Minnesota Statutes 199 I Supplement, section 124. 95, subdivision 
2. is amended to read: 

Subd. 2. [ELIGIBILITY.] +e be eligil,le +eF de9I ~-e •~•ali,atien 
reYen••• the fellewing een~iliens ffltlS! l,e me! The following portions of a 
districts debt service levy qualifv for debt service equalization: 

( I ) the ••q•irea de9I seF¥i€e le".)' el' a <iistFiet FHttSt eJ<€-ee<i the aFft0tlftl 
fflisetl by a le,;el el' eight ~ !im-es the aej•stee net litx eapaeil)' el' the 
ai-s+fi.e.t debt service for repayment of principal and interest on bonds issued 
before July 2, I 992; 

(2) debt service for bonds issued before July 2, /992, and refinanced 
after July I, I 992, if the bond schedule has been approved by the commis
sioner and, if necessary, adjusted to reflect a 20-year maturity schedule; 
and 

/3) debt service for bond issues approved after July I, -1-99/l /992, the 
for construction fH'6ie€-t -must projects that have received a positive review 
and comment according lo section I 21.15;, if 

fJ.t the commissioner has determined that the district has met the criteria 
under section 124.431, subdivision 2, +eF """v prnjeets; llft8 

f4t except that the district may serve, on average, at least 66 pupils per 
grade, and if the bond schedule FHttSt i,e has been approved by the com
missioner and, if necessary, adjusted to reflect a 20-year maturity schedule. 

Sec. 7. Minnesota Statutes I 99 I Supplement, section I 24. 95, is amended 
by adding a subdivision to read: 
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Subd. 2a. [NOTIFICATION.] A district eligible for debt service equal
ization revenue under subdivision 2 must notify the commissioner of the 
amount of its intended debt service levy calculated under subdivision I for 
all bonds sold prior to the notification by Ju/_v I of the calendar vear the 
levy is certified. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 124. 95, subdivision 
3, is amended to read: 

Subd. 3. [DEBT SERVICE EQUALIZATION REVENUE.] (a) For fiscal 
years 1995 and later, the debt service equalization revenue of a district 
equals the required debt service levy minus the amount raised by a levy of 
H ten percent times the adjusted net tax capacity of the district. 

(b) For fiscal year 1993, debt service equalization revenue equals one
third of the amount calculated in paragraph (a). 

(c) For fiscal year 1994, debt service equalization revenue equals two
thirds of the amount calculated in paragraph (a). 

Sec. 9. Minnesota Statutes 1991 Supplement, section 124. 95, subdivision 
4, is amended to read: 

Subd. 4. [EQUALIZED DEBT SERVICE LEVY.] To obtain debt service 
equalization revenue, a district must levy an amount not to exceed the 
district's debt service equalization revenue times the lesser of one or the 
ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the actual pupil 
units in the district for the year le wltieh the le,;y is attributable prior to the 
year the levy is certified; 0f to 

(2) 50 percent of the equalizing factor as defined in section 124A.02, 
subdivision 8, for the year to which the levy is attributable. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 124.95, subdi
vision 5, is amended to read: 

Subd. 5. [DEBT SERVICE EQUALIZATION AID.] A district's debt 
service equalization aid is the difference between the debt service equali
zation revenue and the equalized debt service levy. A Elislriet's aeht seF¥tee 
•~ueli,aliBR aid ffillS! fl0t be ~remted. If the amount of debt service equal
ization aid actually appropriated for the fiscal year in which this calculation 
is made is insufficient to fully fund debt service equalization aid. the com
missioner shall prorate the amount of aid across all eligible districts. 

Sec. 11. (124.9601] [DEBT SERVICE APPROPRIATION.] 

$7,000,000 is appropriated in fiscal year 1993 from the genera/fund to 
the commissioner of education for payment of debt service equalization aid 
under section 124.95. $14,000,000 in fiscal year 1994 and $21,000,000 
in fiscal year 1995 and each year thereafter is appropriated from the general 
Jund to the commissioner of education for payment of debt service equal
ization aid under section /24.95. These amounts must be reduced by the 
amount of any money specifically appropriated for the same purpose in any 
year from any state fund." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 



92NDDAY) MONDAY, APRIL 6, 1992 7669 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.F. No. 2121, as amended by Jhe Senate 
April 6, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Page 40, line 35, delete "66" and insert "JOO" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas IO and nays 45, as follows: 

Those who voted in the affirmative were: 
Belanger 
Brataas 

Johnston 
Knaak 

Kroening 
McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Dicklich Johnson. D.E. 
Finn Johnson, DJ. 
Flynn Johnson. J.B. 
Frank Laidig 
Frederickson. D.J. Langse1h 
Frederickson. D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

Merriam 
Novak 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Pappas 
Price 
Ranum 

Pariseau 
Terwilliger 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend H.F. No. 2121, as amended by the Senate 
April 6, I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Page 40, line 32. delete "The" 

Page 40. delete lines 33 to 36 

Page 41. delete lines I to 3 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Benson, J.E. moved to amend H.F. No. 2121, as amended by the 
Senate April 6. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2326.) 

Page 37, after line 20, insert: 

"Sec. 3. Minnesota Statutes 1991 Supplement, section 124.2711. sub
division I, is amended to read: 

Subdivision I. [REVENUE.] The revenue for early childhood family 
education programs for a school district is the amount of revenue earned 
by multiplying $96.50 for fiscal year 1992 or $Hll.25 $119.75 for fiscal 
year I 993 times the greater of: 

(I) 150; or 

(2) the number of people under five years of age residing in the school 
district on September I of the last school year." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Page 122, line 14, delete the second "AND" 
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Page 122, line 15, delete everything before the period 

Page 122, line 16, delete the comma and insert "and" 

[92NDDAY 

Page 122, line 17, delete", and learning readiness program aid" 

Page 122, line 18, delete "$28,975,000" and insert "$4,975,000" 

Page I 22, delete lines 22 and 23 

Page 122, after line 27, insert: 

"Subd. 4. [HEAD START.] To the department of jobs and training for 
head start programs: 

$19,000,000 ..... 1993 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION.] To the depart
ment of education for additional money for early childhood family education 
programs: 

$5,000,000 . .... 1993" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 32, as follows: 

Those who voted in the affirmative were: 

Belanger Brataas Johnson. D.E. 
Benson, D.D. Davis Johnston 
Benson. J.E. Day Knaak 
Berg Frederickson, D.R. Laidig 
Bernhagen Gustafson Langseth 
Bertram Halberg Larson 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Cohen 
Dahl 
DeCramer 
Dicklich 

Finn 
Flynn 
Frank 
Frederickson. DJ. 
Hottinger 
Hughes 
Johnson. D.J. 

Johnson. J.B. 
Kroening 
Lessard 
Luther 
Marty 
Metzen 
Moe, R.D. 

McGowan 
Mehrkens 
Merriam 
Neuville 
Olson 
Pariseau 

Mondale 
Morse 
Novak 
Pappas 
Price 
Ranum 
Reichgon 

Renneke 
Sams 
Stumpf 
Terwilliger 
Vickerman 

Riveness 
Samuelson 
Spear 
Traub 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 2121 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 19, as follows: 

Those who voted in the affirmative were: 

Beckman 
Benson, 0.0. 
Berglin 
Brataas 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 
Finn 

Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 
Johnson, J.B. Moe, R.D. 
Kelly Mondale 

Those who voted in the negative were: 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 

Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 
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Adkins 
Belanger 
Bem,on. J.E. 
Berg 

Bernhagen 
Bertram 
Day 
Gustafson 

MONDAY, APRIL 6, 1992 

Halberg 
Johnston 
Knaak 
Larson 

McGowan 
Mehrkens 
Neuville 
Olson 

Pariseau 
Renneke 
Terwilliger 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

7671 

Mr. Dicklich moved that S.F. No. 2326, No. 70 on General Orders, be 
stricken and laid on the table. The motion prevailed. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 2378. The motion 
prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 2378: A bill for an act relating to public safety; establishing the 
automatic fire-safety sprinkler system loan program for existing multifamily 
residential properties; creating the automatic fire-safety sprinkler system 
fund; exempting newly installed automatic sprinklers from sales and prop
erty taxes; authorizing bonds to be issued to fund the program; appropriating 
money; amending Minnesota Statutes 1990, sections 273.11, by adding a 
subdivision; 297A.25, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 272.03, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 299F. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section 273.11, is amended by 
adding a subdivision to read: 

Subd. 6a. [RESIDENTIAL FIRE-SAFETY SPRINKLER SYSTEMS.] 
For purposes of property taxation, the market value of automatic fire-safety 
sprinkler systems meeting the standards of the Minnesota fire code shall 
be excluded from the market value of (I) existing multifamily residential 
real estate containing four or more units and used or held for use by the 
owner or by the tenants or lessees of the owner as a residence and (2) 
existing real estate containing four or more contiguous residential units for 
use by customers of the owner, such as hotels, motels, and lodging houses. 

Sec. 2. Minnesota Statutes 1990, section 297 A.25, is amended by adding 
a subdivision to read: 

Subd. 47. [AUTOMATIC FIRE-SAFETY SPRINKLER SYSTEMS.] The 
gross receipts from the sale of automatic fire-safety sprinkler systems 
described in section 273.1 I, subdivision 6a, are exempt. 

Sec. 3. [EFFECTIVE DATE.] 
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Section I is effective for taxes levied in 1992, payable in 1993, and 
thereafter. Section 2 is effective for sales after June 30, 1992." 

Delete the title and insert: 

"A bill for an act relating to public safety; exempting newly installed 
automatic fire-safety sprinklers from sales and property taxes; amending 
Minnesota Statutes 1990, sections 273.11, by adding a subdivision; and 
297A.25, by adding a subdivision." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 24 I I: A bill for an act relating to human services; providing for 
pilot projects to demonstrate the use of intergovernmental contracts between 
state and counties to fund, administer, and regulate delivery of community 
social service programs; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

HEALTH DEPARTMENT 

Section I. Minnesota Statutes 1990, section 144A.43, subdivision 3, is 
amended to read: 

Subd. 3. [HOME CARE SERVICE.] "Home care service" means any of 
the following services when delivered in a place of residence to a person 
whose illness, disability, or physical condition creates a need for the service: 

(I) nursing services, including the services of a home health aide; 

(2) personal care services not included under sections 148.171 to 148.285; 

(3) physical therapy; 

( 4) speech therapy; 

(5) respiratory therapy; 

(6) occupational therapy; 

(7) nutritional services; 

(8) home management services when provided to a person who is unable 
to perform these activities due to illness, disability, or physical condition. 
Home management services include at least two of the following services: 
housekeeping, meal preparation, laHn<l,y, and shopping, aoo ethef sifflilaf 
seP. 1ees; 

(9) medical social services; 

( I 0) the provision of medical supplies and equipment when accompanied 
by the provision of a home care service; 

( 11) the provision of a hospice program as specified in section 144A.48; 
and 
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(12) other similar medical services and health-related support services 
identified by the commissioner in rule. 

Sec. 2. Minnesota Statutes 1990, section 144A.43, subdivision 4, is 
amended to read: 

Subd. 4. [HOME CARE PROVIDER.] "Home care provider" means an 
individual, organization, association, corporation, unit of government, or 
other entity that is regularly engaged in the delivery, directly or by con
tractual arrangement, of home care services for a fee. At least one home 
care service must be provided directly, although additional home care ser
vices may be provided by contractual arrangements. "Home care provider" 
includes a hospice program defined in section 144A.48. "Home care pro
vider" does not include: 

(I) any home care or nursing services conducted by and for the adherents 
of any recognized church or religious denomination for the purpose of 
providing care and services for those who depend upon spiritual means, 
through prayer alone, for healing; 

(2) an individual who only provides services to a relative; 

(3) an individual not connected with a home care provider who provides 
assistance with home management services or personal care needs if the 
assistance is provided primarily as a contribution and not as a business; 

(4) an individual not connected with a home care provider who shares 
housing with and provides primarily housekeeping or homemaking services 
to an elderly or disabled person in return for free or reduced-cost housing; 

(5) an individual or agency providing home-delivered meal services; 

( 6) an agency providing senior companion services and other older Amer
ican volunteer programs established under the Domestic Volunteer Service 
Act of 1973, Public Law Number 98-288; 

(7) ftfl iRai,·ia•al 8F ageRey that ooly p,o, iaes ehero, ho•sel,eepiRg, 6f 

elttte- eare seP. iees ·Nfti.e.l:t tie flet -iftyel.ye the preYisieR ef heme eftfC seP.1iees; 

f81 an employee of a nursing home licensed under this chapter who 
provides emergency services to individuals residing in an apartment unit 
attached to the nursing home; 

f9t ( 8) a member of a professional corporation organized under sections 
319A.01 to 319A.22 that does not regularly offer or provide home care 
services as defined in subdivision 3; 

fWt (9) the following organizations established to provide medical or 
surgical services that do not regularly offer or provide home care services 
as defined in subdivision 3: a business trust organized under sections 318.0 I 
to 318.04, a nonprofit corporation organized under chapter 317A, a part
nership organized under chapter 323, or any other entity determined by the 
commissioner; 

f+I-)( JO) an individual or agency that provides medical supplies or durable 
medical equipment, except when the provision of supplies or equipment is 
accompanied by a home care service; 0f 

H;!t (II) an individual licensed under chapter 147; or 

( 12) an individual who provides home care services to a person with a 
developmental disability who lives in a place of residence with a family, 
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foster family, or primary caregiver. 

Sec. 3. Minnesota Statutes 1990, section 144A.46, subdivision 5. is 
amended to read: 

Subd. 5. [PRIOR CRIMINAL CONVICTIONS.] AR •rriieaRI fernl!effle 
earepFeYider-lfe.eRSeshttl-l disclose tethe eemmissieReraH eFimiRal eeR,•ielieRs 
ef pe,wRS in,•ol,•ea ift the management, ope,ation. OF eenlffil ef the p,o, iaeF. 
A l!effle eare pFOviae, sltall rettlfife emrlo)'ees of the p,o,•iae, ana •rriieanls 
feF emplo) meal in positions that itwel¥e €6Rlae! "4!R reeipieals ef l!effle eare 
!iCFYiees te Eliselose aH erimiRal eoRYielions. (a) All persons who have or will 
have direct contact with clients. including the home care provider, employees 
of the provider, and applicants for employment shall be required to disclose 
all criminal convictions. The commissioner may adopt rules that may require 
a person who must disclose criminal convictions under this subdivision to 
provide fingerprints and releases that authorize law enforcement agencies, 
including the bureau of criminal apprehension and the federal bureau of 
investigation. to release information about the person's criminal convictions 
to the commissioner and home care providers. The bureau of criminal 
apprehension, county sheriffs, and local chiefs of police shall, if requested. 
provide the commissioner with criminal conviction data available from local, 
state, and national criminal record repositories, including the criminal jus
tice data communications network. No person may be employed by a home 
care provider in a position that involves contact with recipients of home 
care services nor may any person be involved in the management. operation, 
or control of a provider, if the person has been convicted of a crime 1hat 
relates to the provision of home care services or to the position. duties, or 
responsibilities undertaken by that person in the operation of the home care 
provider, unless the person can provide sufficient evidence of rehabilitation. 
The commissioner shall adopt rules for determining what types of employ
ment positions, including volunteer positions, involve contact with recipients 
of home care services, and whether a crime relates to home care services 
and what constitutes sufficient evidence of rehabilitation. The rules must 
require consideration of the nature and seriousness of the crime; the rela
tionship of the crime to the purposes of home care licensure and regulation; 
the relationship of the crime to the ability, capacity, and fitness required 
to perform the duties and discharge the responsibilities of the person's 
position; mitigating circumstances or social conditions surrounding the 
commission of the crime; the length of time elapsed since the crime was 
committed; the seriousness of the risk to the home care client's person or 
property; and other factors the commissioner considers appropriate. Data 
collected under this subdivision shall be classified as private data under 
section 13.02, subdivision 12. 

(b) Termination of an employee in good faith reliance on information or 
records obtained under paragraph ( a) regarding a confirmed conviction 
does not subject the home care provider to civil liability or liability for 
unemployment compensation benefits. 

Sec. 4. Minnesota Statutes 199 I Supplement, section 144A.61, subdi
vision 3a, is amended to read: 

Subd. 3a. [COMPETENCY EVALUATION PROGRAM.] The commis
sioner of health shall approve the competency evaluation program. A com
petency evaluation must be administered to nursing assistants who desire 
to be listed in the nursing assistanl registry and who have done one of the 
following: (I) completed an approved training program; (2) been listed on 
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the nursing assistant registry maintained by another state; or (3) completed 
a training program in nursing assistant skills other than the approved course. 
The tests may only be administered by technical colleges, community col
leges, or other organizations approved by the department of health. Aftef 
~ -1,-~ A competency evaluation for a person, other than an 
individual enrolled in a licensed nurse education program, who has not 
completed an approved nursing assistant training program, must include an 
evaluation of all clinical skills. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 144A.61, subdi
vision 6a. is amended to read: 

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AFTER.] 
Each nursing assistant hired to work in a nursing home or in a certified 
boarding care home on or after January I, 1990, must have successfully 
completed an approved competency evaluation prior to employment or an 
approved nursing assistant training program and competency evaluation 
within four months from the date of employment. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 147.03, is amended 
to read: 

147.03 [LICENSURE BY ENDORSEMENT; RECIPROCITY; TEM
PORARY PERMIT.] 

Subdivision I. [ENDORSEMENT; RECIPROCITY.] (a) The board.will½ 
the OOftSeftt- ef sfit. ef i4fi FAemlleFS, may issue a license to practice medicine 
to any person who satisfies the fellewiRg requirements+ in paragraphs (b) 
to (f). 

fat (b) The applicant shall satisfy all the requirements established in 
section 147.02, subdivision I, paragraphs (a), (b), (d), (e), and (f). 

AA (c) The applicant shall: 

(I) within ten years prior to application have passed an examination 
prepared and graded by the Federation of State Medical Boards, the National 
Board of Medical Examiners, the National Board of Osteopathic Examiners, 
or the Medical Council of Canada; or 

(2) have a current license from the equivalent licensing agency in another 
state or Canadat and either: 

(i) pass the Special Purpose Examination of the Federation of State Med
ical Boards with a score of 75 or better within three attempts; or 

(ii) have a current certification by a specialty board of the American 
Board of Medical Specialties or of the Royal College of Physicians and 
Surgeons of Canada. 

fe1 (d) The applicant shall pay a fee established by the board by rule. 
The fee may not be refunded. 

fat ( e) The applicant must not be under license suspension or revocation 
by the licensing board of the state in which the conduct that caused the 
suspension or revocation occurred. 

(f) The applicant must not have engaged in conduct warranting discipli
nary action against a licensee, or have been subject to disciplinary action 
in another state other than as specified in paragraph (e). If an applicant 
does not satisfy the requirements stated in this ekiltse paragraph, the board 
may fefllSe le issue a license uflless ii ~etefffliRes only on the applicants 
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showing that the public will be protected through issuance of a license with 
conditions or limitations the board considers appropriate. 

Subd. 2. [TEMPORARY PERMIT.] The board may issue a temporary 
permit to practice medicine to a physician eligible for licensure under this 
section upon payment of a fee set by the board. The permit remains valid 
only until the next meeting of the board. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 148.925, subdi
vision I, is amended to read: 

Subdivision I. [PERSONS QUALIFIED TO PROVIDE SUPERVISION.] 
(a) Only the following persons are qualified to provide supervision for 
master's degree level applicants for licensure as a licensed psychologist: 

(I) a licensed psychologist with a competency in supervision in profes
sional psychology and in the area of practice being supervised; and 

(2) a person who either is eligible for licensure as a licensed psychologist 
under section 148.91 or is eligible for /icensure by reciprocity, and who, 
in the judgment of the board, is competent or experienced in supervising 
professional psychology and in the area of practice being supervised. 

(b) Professional supervision of a doctoral level applicant for licensure as 
a licensed psychologist must be provided by a person: 

(I) who meets the requirements of paragraph (a), clause (I) or (2), and 

(2)(i) who has a doctorate degree with a major in psychology, or 

(ii) who was licensed by the board as a psychologist before August I, 
1991, and is certified by the board as competent in supervision of applicants 
for licensure in accord with section 148.905, subdivision I, clause (10), 
by August I, 1993. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 148.925, subdi
vision 2. is amended to read: 

Subd. 2. [SUPERVISORY CONSULTATION.] (a) Supervisory consul
tation between a supervising licensed psychologist and a supervised psy
chological practitioner must occur on a one-to-one basis at a ratio of at least 
one hour of supervision for the initial 20 or fewer hours of psychological 
services delivered per month and no less than one hour a month. The 
consultation must be at least one hour in duration. For each additional 20 
hours of psychological services delivered per month, an additional hour of 
supervision must occur. However, if more than 20 hours of psychological 
services are provided in a week, no time period of supervision beyond one 
hour per week is required, but supervision must be adequate to assure the 
quality and competence of the services. Supervisory consultation must 
include discussions on the nature and content of the practice of the psy
chological practitioner, including but not limited to a review of a represen
tative sample of psychological services in the supervisee's practice. 

(b) Supervision of an applicant for licensure as a licensed psychologist 
must include at least two hours of regularly scheduled face-to-face con
sultations a week for full-time employment, one hour of which must be with 
the supervisor on a one-to-one basis. The remaining hour may be with other 
mental health professionals designated by the supervisor. The board may 
approve an exception to the weekly supervision requirement for a week when 
the supervisor was ill or otherwise unable to provide supervision. The board 
may prorate the two hours per week of supervision for persons preparing 
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for licensure on a part-time basis. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 148.925, is 
amended by adding a subdivision to read: 

Subd. 3. !WAIVER.] An applicant for licensure as a licensed psychologist 
who entered supervised employment before August 1, 1991, may request a 
waiver from the board of the supervision requirements in this section. 

Sec. 10. [EFFECTIVE DATE.] 

Sections l to 9 are effective the day following final enactment. 

ARTICLE 2 

MEDICAL PROGRAMS 

Section I. Minnesota Statutes 1990, section 144A.073, subdivision 3, 
is amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the 
limits of money specifically appropriated to the medical assistance program 
for this purpose, the interagency board for quality assurance may recommend 
that the commissioner of health grant exceptions to the nursing home licen
sure or certification moratorium for proposals that satisfy the requirements 
of this section. The interagency board shall appoint an advisory review 
panel composed of representatives of consumers and providers to review 
proposals and provide comments and recommendations to the board. The 
commissioners of human services and health shall provide staff and technical 
assistance to the board for the review and analysis of proposals. The inter
agency board shall hold a public hearing before submitting recommendations 
to the commissioner of health on project requests. The board shall submit 
recommendations within 150 days of the date of the publication of the 
notice, based on a comparison and ranking of proposals using the criteria 
in subdivision 4. The commissioner of health shall approve or disapprove 
a project within 30 days after receiving the board's recommendations. The 
cost to the medical assistance program of the proposals approved must be 
within the limits of the appropriations specifically made for this purpose. 
Approval of a proposal expires H 18 months after approval by the com
missioner of health unless the facility has commenced construction as 
defined in section 144A.071, subdivision 3, paragraph (b). The board's 
report to the legislature, as required under section 144A.31, must include 
the projects approved, the criteria used to recommend proposals for 
approval, and the estimated costs of the projects, including the costs of 
initial construction and remodeling, and the estimated operating costs during 
the first two years after the project is completed. 

Sec. 2. Minnesota Statutes 1990, section 144A.073, subdivision 3a, is 
amended to read: 

Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT REQUIRING 
AN EXCEPTION TO THE NURSING HOME MORATORIUM.] Notwith
standing subdivision 3, a construction project that was approved by the 
commissioner under the moratorium exception approval process in this 
section prior to Felm1acy I, -1-999 July J, 1992, may be commenced more 
than H 18 months after the date of the commissioner's approval but no 
later than July I,~ 1994, or 12 months after the effective date of a 
nursing home property-related payment system enacted to replace the current 
rate freeze in section 256B.431, subdivision 12, whichever is later. 



7678 JOURNAL OF THE SENATE [92NDDAY 

Sec. 3. Minnesota Statutes 1991 Supplement, section 144A.31, subdi
vision 2a. is amended to read: 

Subd. 2a. [DUTIES.] The interagency comminee shall identify long-term 
care issues requiring coordinated interagency policies and shall conduct 
analyses, coordinate policy development, and make recommendations to 
the commissioners for effective implementation of these policies. The com
minee shall refine state long-term goals, establish performance indicators, 
and develop other methods or measures to evaluate program performance, 
including client outcomes. The comminee shall review the effectiveness of 
programs in meeting their objectives. 

The committee shall also: 

(I) facilitate the development of regional and local bodies to plan and 
coordinate regional and local services; 

(2) recommend a single regional or local point of access for persons 
seeking information on long-term care services; 

(3) recommend changes in state funding and administrative policies that 
are necessary to maximize the use of home and community-based care and 
that promote the use of the least costly alternative without sacrificing quality 
of care: aH<I 

(4) develop methods of identifying and serving seniors who need minimal 
services to remain independent but who are likely to develop a need for 
more extensive services in the absence of these minimal services; and 

(5/ develop and implement strategies for advocating, promoting, and 
developing long-term care insurance and encourage insurance companies 
to offer long-term care insurance policies that are affordable and offer a 
wide range of benefits. 

Sec. 4. Minnesota Statutes 1990_ section 151.06, subdivision I, is 
amended to read: 

Subdivision I. (a) [POWERS AND DUTIES.] The board of pharmacy 
shall have the power and it shall be its duty: 

(I) to regulate the practice of pharmacy: 

(2) to regulate the manufacture, wholesale. and retail sale of drugs within 
this state; 

(3) to regulate the identity, labeling, purity, and quality of all drugs and 
medicines dispensed in this state, using the United States Pharmacopeia 
and the National Formulary, or any revisions thereof, or standards adopted 
under the federal act as the standard; 

(4) to enter and inspect by its authorized representative any and all places 
where drugs, medicines, medical gases, or veterinary drugs or devices are 
sold, vended, given away, compounded, dispensed, manufactured, whole
saled, or held; it may secure samples or specimens of any drugs, medicines, 
medical gases, or veterinary drugs or devices after paying or offering to 
pay for such sample; it shall be entitled to inspect and make copies of any 
and all records of shipment, purchase, manufacture, quality control, and 
sale of these items provided, however, that such inspection shall not extend 
to financial data, sales data, or pricing data; 

(5) to examine and license as pharmacists all applicants whom it shall 
deem qualified to be such; 
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(6) to license wholesale drug distributors; 

(7) to deny, suspend, revoke, or refuse to renew any registration or license 
required under this chapter, to any applicant or registrant or licensee upon 
any of the following grounds: 

(i) fraud or deception in connection with the securing of such license or 
registration: 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an offense 
involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or depressant 
drugs; or habitual indulgence in intoxicating liquors in a manner which 
could cause conduct endangering public health; 

(v) unprofessional conduct or conduct endangering public health; 

(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unlicensed person 
to practice pharmacy; 

(viii) conviction of theft of drugs, or the unauthorized use, possession, 
or sale thereof; 

(ix) violation of any of the provisions of this chapter or any of the rules 
of the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy without 
a pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability which could 
cause incompetency in the practice of pharmacy; or 

(xii) in the case of a pharmacist, the suspension or revocation of a license 
to practice pharmacy in another state; 

(8) to employ necessary assistants and make rules for the conduct of its 
business; and 

(9) to perform such other duties and exercise such other powers as the 
provisions of the act may require. 

(b) [TEMPORARY SUSPENSION.] In addition to any other remedy 
provided by law, the board may, without a hearing, temporarily suspend a 
license for not more than 60 days if the board finds that a pharmacist has 
violated a statute or rule that the board is empowered to enforce and con
tinued practice by the pharmacist would create an imminent risk of harm 
to others. The suspension shall take effect upon written notice to the phar
macist. specifying the statute or rule violated. At the time it issues the 
suspension notice, the board shall schedule a disciplinary hearing to be held 
under the administrative procedure act. The pharmacist shall be provided 
with at least 20 days notice of any hearing held under this subdivision. 

(c) [RULES.] Forthe purposes aforesaid, it shall be the duty of the board 
to make and publish uniform rules not inconsistent herewith for carrying 
out and enforcing the provisions of this chapter. The board shall adopt rules 
regarding prospective drug utilization review and patient counseling by 
pharmacists. A pharmacist in the exercise of the pharmacists professional 
judgment, upon the presentation of a new prescription by a patient or the 
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patienfs caregiver or agent, shall perform the prospective drug utilization 
review required by rules issued under this subdivision. 

Sec. 5. Minnesota Statutes I 990, section 151.19, is amended by adding 
a subdivision to read: 

Subd. la. [DISCIPLINARY ACTION.] The board may suspend the reg
istration of a pharmacy if it determines that any person with supervisory 
responsibilities at the pharmacy attempted to prevent a licensed pharmacist 
from providing drug utilization review and patient counseling as required 
by rules adopted under section I 5 I .06, subdivision I. 

Sec. 6. [245A.091] [EXEMPTION FROM CERTAIN RULE PARTS 
GOVERNING RESIDENTIAL PROGRAMS FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS.] 

A Minnesota residential program certified under federal standards by the 
department of health as an intermediate care facility for persons with mental 
retardation or related conditions is exempt from the following Minnesota 
Rules parts: 

(/) part 9525.0235, subparts 4; 6; 7; 8; JO, items A and B; and 12 to 
15; 

(2) part 9525.0243; 

(3) part 9525.0245, subparts 2, items A. C. D. E, F; 4 to 7; and 9; 

(4) part 9525.0255, subparts I, items B, D. and F; and 3; 

(5) part 9525.0265, subparts I, items A and C; 3, items A to F; 5; and 
8, items A and B; 

(6) part 9525.0275; 

(7) part 9525.0285, subparts 2 and 3; 

(8) part 9525.0295, subparts 5, item B, subitem (3); and 6; 

(9) part 9525.0305. subparts 2; 3, items C. E, and F; and 5; 

(/0) part 9525.0315, subparts/; 2; and 3, items A to D; 

(I I) part 9525.0325, subpart 3, items A, D to G, and I to K; 

(12)part9525.0335, itemsC, E, F, HtoJ, andK, subitems(2)and(3); 
and 

(13) part 9525.0345, subparts I, item B, subitem (2); 2, item A; 3 to 5; 
and 6, items A and B. 

Sec. 7. Minnesota Statutes 1990, section 245A. 13, subdivision 4, is 
amended to read: 

Subd. 4. [FEE.] A receiver appointed under an involuntary receivership 
or the managing agent is entitled to a reasonable fee as determined by the 
court. +he fee ts ga•,•eFRed by seetien 2t;elU93. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 256.9685, subdi
vision I, is amended to read: 

Subdivision I. [AUTHORITY.] The commissioner shall establish pro
cedures for determining medical assistance and general assistance medical 
care payment rates under a prospective payment system for inpatient hospital 
services in hospitals that qualify as vendors of medical assistance. The 



92NDDAY] MONDAY, APRIL 6, 1992 7681 

commissioner shall establish, by rule, procedures for implementing this 
section and sections 256.9686, 256.969, and 256.9695. The medical assis
tance payment rates must be based on methods and standards that the 
commissioner finds are adequate to provide for the costs that must be 
incurred for the care of recipients in efficiently and economically operated 
hospitals. Services must meet the requirements of section 256B.04, sub
division 15, or 256D.03, subdivision 7, paragraph (b), to be eligible for 
payment except the commissioner may establish exemptions to specific uti
lization review requirements based on diagnosis, procedure, or service after 
notice in the State Register and a 30-day comment period. The commissioner 
may establish an administrative reconsideration processforappeals of inpa
tient hospital services determined to be medically unnecessary. The recon
sideration process shall take place prior to the contested case procedures 
of chapter 14 and shall be conducted by physicians that are independent 
of the case under reconsideration. A majority decision by the physicians is 
necessarv to make a determination that the services were not medicallv 
necessar~·. Nonvithstanding section 256B. 72. the commissioner may recove·r 
inpatient hwpital payments for services that have been determined to be 
medically unnecessary under the reconsideration process. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 256.969, subdi
vision 2, is amended to read: 

Subd. 2. [DIAGNOSTIC CATEGORIES.] The commissioner shall use 
to the extent possible existing diagnostic classification systems. including 
the system used by the Medicare program to determine the relative values 
of inpatient services and case mix indices. The commissioner may combine 
diagnostic classifications into diagnostic categories and may establish sep
arate categories and numbers of categories based on program eligibility or 
hospital peer group. Relative values shall be recalculated when the base 
year is changed. Relative value determinations shall include paid claims 
for admissions during each hospital's base year. The commissioner may 
extend the time period forward to obtain sufficiently valid information to 
establish relative values. Relative value determinations shall not include 
property cost data, Medicare crossover data, and data on admissions that 
are paid a per day transfer rate under subdivision H 14. The computation 
of the base year cost per admission must include identified outlier cases 
and their weighted costs up to the point that they become outlier cases, but 
must exclude costs recognized in outlier payments beyond that point. The 
commissioner may recategorize the diagnostic classifications and recalculate 
relative values and case mix indices to reflect actual hospital practices, the 
specific character of specialty hospitals, or to reduce variances within the 
diagnostic categories after notice in the State Register and a 30-day comment 
period. 

Sec. I 0. Minnesota Statutes 1991 Supplement, section 256. 9751, sub
division I, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them. 

(a) [CONGREGATE HOUSING.] "Congregate housing" means federally 
or locally subsidized housing, designed forthe elderly, consisting of private 
apartments and common areas which can be used for activities and for 
serving meals. 

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Congregate 
housing services project" means a project in which services are or could 
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be made available to older persons who live in subsidized housing and which 
helps delay or prevent nursing home placement. To be considered a con
gregate housing services project, a project must have: ( l) an on-site coor
dinator. and (2) a plan for flFO, iding a Ffl:iniffl.Hffl assuring the availabilit_v 
of one meal per day, seven days a week, for each elderly participant, se-¥eH 

days a weeJ. in need. 

(c) ION-SITE COORDINATOR.] "On-site coordinator" means a person 
who works on-site in a building or buildings and who serves as a contact 
for older persons who need services, support. and assistance in order to 
delay or prevent nursing home placement. 

(d) I CONGREGATE HOUSING SERVICES PROJECT PARTICIPANTS 
OR PROJECT PARTICIPANTS. I "Congregate housing services project par
ticipants" or "project participants" means elderly persons 60 years old or 
older. who are currently residents of, or who are applying for residence in 
housing sites, and who need support services to remain independent. 

Sec. II. Minnesota Statutes 199 I Supplement, section 256. 975 I, sub
division 6, is amended to read: 

Subd. 6. !CRITERIA FOR SELECTION.] The Minnesota board on aging 
shall select projects under this section according to the following criteria: 

(I) the extent to which the proposed project assists older persons to age
in-place to prevent or delay nursing home placement; 

(2) the extent to which the proposed project identifies the needs of project 
participants; 

(3) the extent to which the proposed project identifies how the on-site 
coordinator will help meet the needs of project participants: 

( 4) the extent to which the proposed project plan assures the availability 
of one meal a day, seven days a week, for13artieit1aRts each elderly participant 
in need; 

(5) the extent to which the proposed project demonstrates involvement 
of participants and family members in the project; and 

(6) the extent to which the proposed project demonstrates involvement 
of housing providers and public and private service agencies. including area 
agencies on aging. 

Sec. 12. Minnesota Statutes 1990, section 256B.056, subdivision la, is 
amended to read: 

Subd. la. IINCOME AND ASSETS GENERALLY.] Unless specifically 
required by state law or rule or federal law or regulation, the methodologies 
used in counting income and assets to determine eligibility for medical 
assistance shall be as follows: (a) for persons whose eligibility category is 
based on blindness, disability, or age of 65 or more years, the methodologies 
for the supplemental security income program shall be used; and (b) for 
families and children, which includes all other eligibility categories, the 
methodologies for the aid to families with dependent children program under 
section 256. 73 shall be used. For these purposes, a "methodology" does 
not include an asset or income standard, ~n:18getiRg or accounting method, 
or method of determining effective dates. 

Sec. 13. Minnesota Statutes 1990, section 256B.056, subdivision 2, is 
amended to read: 
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Subd. 2. [HOMESTEAD; EXCLUSION FOR INSTITUTIONALIZED PER
SONS.] +e ee eligil>le fer R1eaieel assistanee, a l"'f""" lffllSI ftel""""' iR<li
vid1:1all)1 6f tegether w-itl=t the peroeR's ~ real- propeFty etkef fftaft. the 
heffiesteed. ¥Sf the p1:tff10ses ef tffis sectieR, ''ftefftestead'' fAeftftS the heu-se 
ewRe<I &ft6 seeuviea I,y the OVVlieaRt Of FeeivieRI II§ II VFiRIOfY jllaee ef 
resideAee, tegetl=ier wi-fh the e0Rtig1:10us 1-aoo ½1f01t wkieh ft is sitt1ated. The 
homestead shall be excluded for the first six calendar months of a person's 
stay in a long-term care facility and shall continue to be excluded for as 
long as the recipient can be reasonably expected to return, as provided 
under the methodologies for the supplemental security income program. 
The homestead shall continue to be excluded for persons residing in a long
term care facility if it is used as a primary residence by one of the following 
individuals: 

(a) the spouse; 

(b) a child under age 21; 

(c) a child of any age who is blind or permanently and totally disabled 
as defined in the supplemental security income program; 

(d) a sibling who has equity interest in the home and who resided in the 
home for al least one year immediately before the date of the person's 
admission to the facility; or 

(e) a child of any age, or, subject to federal approval, a grandchild of 
any age, who resided in the home for at least two years immediately before 
the date of the person's admission to the facility, and who provided care to 
the person that permitted the person to reside at home rather than in an 
institution. 

+he hofftes~eaEI ½S al-se e1wh1de8 f.ef the flP.a ~ ealmular fft0ffiflS ef the 
peFSeR's 5tay ffl the Ieng teffil eaFe ffteilit)'. +he peFSeR's eqmty ffitAe ~ 
steae ffittSf ee FOdl:leeEI te aR Hfflffi:tRt ~ fffflffS eE= eneh:18ed oo ~ 
basis ff the l"'f""" FeRIOiRS in the (BRg I0FRI e&Fe f9cility fer II jleffOO lengef 
tkan ,.;,. RIBRths. Real estate - ttSe<i II§ " OORle ~ - ee Feleinea ....tess 
the v••v•rt)' is ftel salaele, llteeqmtyis~erlessaH<itheifteerfte rreaueea 
l,y the rrsrert)' is at least sil< jltlf€eft! ef the e<jUity, er the-,;s real rrsverty 
is OliORIVtea fer a rerietl ef HiRe fOOflths ff theFe is II geea faith effert le sell 
the vrsverty aH<i a legally l>iRaing eg,eeR1eRt is signed le fe!"'Y the &FReURt 
of assisteRee issuea ffilfiRg that ffifte RIBRths. 

Sec. 14. Minnesota Statutes 1990, section 256B.056, subdivision 3, is 
amended to read: 

Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical assistance, 
a person must not individually own more than $3,000 in assets, or if a 
member of a household with two family members (husband and wife, or 
parent and child), the household must not own more than $6,000 in assets, 
plus $200 for each additional legal dependent. In addition to these maximum 
amounts, an eligible individual or family may accrue interest on these 
amounts, but they must be reduced to the maximum at the time of an 
eligibility redetermination. Fef Fesi8ents ef loag tefffl eare faeilities, the 
aeeunutlatien ef -the elething GRtl flCFsonal Reeds alle•Nanee f)HFStlaRt t&~ 
2§68.3'.i lffllSI alse be reaueea 10 the R1eliiR1uR1 at the time ef the eligibility 
Fe8eteFR1iREKien. ~ wkte ef the items ffi flftf&gFeflhS fat 40 ft} are~ eee
s-itleFetl ffi 8eteRRining Rtedieol assistaflee e1igi'3ility. The accumulation of 
the clothing and personal needs allowance pursuant to section 256B .35 
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must also be reduced to the maximum at the time of the eligibility rede
termination. The value of assets that are not considered in determining 
eligibility.for medical assistance is the value of those assets that are excluded 
by the aid to families with dependent children program for families and 
children, and the supplemental security income program for aged, blind, 
and disabled persons, with the following exceptions: 

(a) +Ire RaftlesteaEI ts flel eoRsidereEl. 

W Household goods and personal effects are not considered. 

fe-) Pe,ssRal pF9peFly i,se,i as a ,eglliaF aooae l,y Hie applieaRI .,. ,eeipienl 
ts flel eoAsidere8. 

\at A lef ift a bttFial i,le! feF eaek 111e111~e• 0f !Re hsuseholtl is ft0t esRsitle,etl. 

W I b) Capital and operating assets of a trade or business that the local 
agency determines are necessary to the person's ability to earn an income 
are not considered. 

ff) IRsurance seulements te ~ 0f ~ ElamageEI, destFe~ eEI, 0f Sfflleft 
pFefWft)' at=e eoRsiEleretl te ffie. same afeftt as ff½ ffte related €aSft assistance 
progmms. 

fgj Gile ffl616F ¥eftiele !ha! is lieeRsea pHFSHOftl t<> ffillp!eF ™ aR0 aefiRea 
as+fB fl&SseAger autoftlobi)e, ~~wageft;'~ motereyele, f4t motori~eEI 
bieyele .,. ~ IFHek ef Hie weigl,! f0IIR<i iR eolegs,ies A tt> e, ef eeelioR 
168.013, s1:1'38i\ision ff-;, ftOO ~ ts usetl prifflftfily fet= tke 13ersen's BefteHt' 
ts ft0l esnsidet=et."4. 

+o be elielutlea, Ille ¥eftiele ffillSI ha¥e o FRIIFi<et ¥0ilte ef less thaR $1,§QQ; 
he AeeessaF)' ~ ebtaie. medieall)• neeessaF)' keal+ft serYiees; ee neeessaFy fet= 
employmeRt; ee R10Elified f.ef OflCFatioR &yet= tmns1.rnna-tion ef a RaR8ieappeEI 
peFSefr, 0f ee neeessaFy te perfefffl essential tlaff:y &=tsks heeause 8f elifflate, 
~ distance, et= Sifftffftf ~+he~ ¥affie ef efkeF fft0tef 1, 1eftieles 
is eoaRletl agoiRst Ille asse1 fffRit,, 

flt, tffO ins1:1Fanee 130lieies ilft6 asset[; SesignateEI as atlffftl e,tpenses, aee0fEl
mg te the stanElarEls ftft6 FCstrietieRs ef the s1:1pplemeRtal seet1Fity tft€8ffte fS8lt 
prngra111. 

tB ~ Items eneh:tded BY .feaeFttl .f.a.w. at=e ft0t eonsiderecl. 

(c) Motor vehicles are excluded to the same extent excluded by the sup
plemental security income program. 

(d) Assets designated as burial expenses are excluded to the same extent 
excluded by the supplemental security income program. 

Sec. 15. Minnesota Statutes 1990, section 256B.059, subdivision 2, is 
amended to read: 

Subd. 2. [ASSESSMENT OF SPOUSAL SHARE.] At the beginning of 
a continuous period of institutionalization of a person, at the request of 
either the institutionalized spouse or the community spouse, or upon appli
cation for medical assistance. the total value of assets in which either the 
institutionalized spouse or the community spouse had an interest at the time 
of the first period of institutionalization of 30 days or more shall be assessed 
and documented and the spousal share shall be assessed and documented. 

Sec. 16. Minnesota Statutes I 99 I Supplement, section 256B .0625, sub
division 13, is amended to read: 
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Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if prescribed 
by a licensed practitioner and dispensed by a licensed pharmacist, or by a 
physician enro11ed in the medical assistance program as a dispensing phy
sician. The commissioner, after receiving recommendations from the Min
nesota medical association and the Minnesota pharmacists association, shall 
designate a formulary committee to advise the commissioner on the names 
of drugs for which payment is made, recommend a system for reimbursing 
providers on a set fee or charge basis rather than the present system. and 
develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July I, 1981. The formulary committee shall consist of nine members, four 
of whom shall be physicians who are not employed by the department of 
human services, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be pharmacists 
who are not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insurance. 
a consumer representative. and a nursing home representative. Committee 
members shall serve two-year terms and shall serve without compensation. 
The commissioner shall establish a drug formulary. Its establishment and 
publication shall not be subject to the requirements of the administrative 
procedure act, but the formulary committee shall review and comment on 
the formulary contents. The formulary committee -shaH may review and 
recommend drugs which require prior authorization. Prior authorization 
may be requested by the commissioner based on medical and clinical criteria 
before certain drugs are eligible for payment. Before a drug ma_v be con
sidered for prior authorization: 

(I) the drug formulary committee must develop criteria to be used for 
identifving drugs; 

(2) the drug formulary committee must hold a public forum and receive 
public comment for an additional 15 days; and 

( 3) the commissioner must provide information to the formulary committee 
on the impact that placing the drug on prior authorization will have on the 
quality of patient care, and information regarding whether the drug is subject 
to clinical abuse or misuse. Prior authorization may be required by the 
commissioner before certain formulary drugs are eligible for payment. The 
formulary shall not include: drugs or products for which there is no federal 
funding; over-the-counter drugs, except for antacids, acetaminophen, family 
planning products, aspirin, insulin, products for the treatment of lice, and 
vitamins for children under the age of seven and pregnant or nursing women; 
or any other over-the-counter drug identified by the commissioner, in con
sultation with the drug formulary committee as necessary, appropriate and 
cost effective for the treatment of certain specified chronic diseases, con
ditions or disorders, and this determination shall not be subject to the 
requirements of chapter 14, the administrative procedure act; nutritional 
products, except for those products needed for treatment of phenylketonuria, 
hyperlysinemia, maple syrup urine disease, a combined allergy to human 
milk, cow milk, and soy formula, or any other childhood or adult diseases, 
conditions, or disorders identified by the commissioner as requiring a sim
ilarly necessary nutritional product; anorectics; and drugs for which medical 
value has not been established. Separate payment shall not be made for 
nutritional products for residents of long-term care facilities; payment for 
dietary requirements is a component of the per diem rate paid to these 
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facilities. Payment to drug vendors shall not be modified before the for
mulary is established except that the commissioner shall not permit payment 
for any drugs which may not by law be included in the formulary. and the 
commissioner's determination shall not be subject to chapter 14, the admin
istrative procedure act. The commissioner shall publish conditions for pro
hibiting payment for specific drugs after considering the formulary 
committee's recommendations. 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multi source drug may be 
set by the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of $.30 may be added 
to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister 
card system, approved by the department, is used. Under this type of 
dispensing system, the pharmacist must dispense a 30-day supply of drug. 
The National Drug Code (NOC) from the drug container used to fill the 
blister card must be identified on the claim to the department. The unit 
dose blister card containing the drug must meet the packaging standards 
set forth in Minnesota Rules, part 6800.2700, that govern the return of 
unused drugs to the pharmacy for reuse. The pharmacy provider will be 
required to credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Over-the-counter medications must be 
dispensed in the manufacturer's unopened package. The commissioner may 
permit the drug clozapine to be dispensed in a quantity that is less than a 
30-day supply. Whenever a generically equivalent product is available. pay
ment shall be on the basis of the actual acquisition cost of the generic drug, 
unless the prescriber specifically indicates ''"dispense as written - brand 
necessary" on the prescription as required by section 15 I .21. subdivision 
2. Implementation of any change in the fixed dispensing fee that has not 
been subject to the administrative procedure act is limited to not more than 
180 days, unless, during that time, the commissioner initiates rulemaking 
through the administrative procedure act. 

(c) Until January 4, 1993, or the date the Medicaid Management Infor
mation System (MMIS) upgrade is implemented, whichever occurs last, a 
pharmacy provider may require individuals who seek to become eligible for 
medical assistance under a one-month spend-down, as provided in section 
256B.056, subdivision 5, to pay for services to the extent of the spend
down amount at the time the services are provided. A pharmacy provider 
choosing this option shall file a medical assistance claim for the pharmacy 
services provided. If medical assistance reimbursement is received for this 
claim, the pharmacy provider shall return to the individual the total amount 
paid by the individual for the pharmacy services reimbursed by the medical 
assistance program. ff the claim is not eligible for medical assistance 
reimbursement because of the provider's failure to comply with the provisions 
of the medical assistance program, the pharmacy provider shall refund to 
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the individual the total amount paid by the individual. Pharmacy providers 
may choose this option only if they apply similar credit restrictions to private 
pay or privately in:mred individuals. A pharmacy provider choosing this 
option must inform individuals who seek to become eligible for medical 
assistance under a one-month spend-down of (I) their right to appeal the 
denial of services on the grounds that they have sath,fied the spend-down 
requirement, and (2) their potential eligibilit_v f<,r the health right program 
or the children'., health plan. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 256B.0625, sub
division I 9a, is amended to read: 

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance covers 
personal care services in a recipient's home. Recipients authorized to receii'e 
personal care in the home who can direct their own care. or persons who 
cannot direct their own care when aeeempanieEI authorized by the responsible 
party, may use approved hours outside the home when normal life activities 
take them outside the home and when. wilhout the provision of personal 
care, their health and safety would be jeopardized. Medical assistance does 
not cover personal care services at a hospital, nursing facility, intermediate 
care facility or a health care facility licensed by the commissioner of health, 
except as authorized in section 2568.64 for ventilator-dependent recipients 
in hospitals. Total hours of service and payment allowed for services oulside 
the home cannot exceed that which is otherwise allowed for personal care 
services in an in-home setting according to section 2568 .0627. All personal 
care services must be provided according to section 2568.0627. Personal 
care services may not be reimbursed if the personal care assislant is the 
spouse of the recipient et=, the parent of a recipient under age 18, the 
responsible party, the foster care provider of a recipient who cannot direct 
-tkeif the recipients own care or the recipient's legal guardian, unless in the 
case of the foster care provider a county or state case manager visits the 
recipient as needed but not less than every six months to monitor the health 
and safety of the recipient and to ensure the goals of the plan of care are 
being met. Parents of adult recipients, adult children of the recipient or adult 
siblings of the recipient may be reimbursed for personal care services lf 
they are granted a waiver under section 256B.0627. All e,eepliBR f0Ffustef 
€i!Fe pFSYide,s ""'Y be made aeeeFdiag te seetiea 2568.0627, sabdivisie• ~ 
paFag,aph (:ff, 

Sec. 18. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 3/. [MEDICAL SUPPLIES AND EQUIPMENT.] Medical assis
tance covers medical supplies and equipment. Separate payment outside of 
the facility's payment rate shall be made for wheelchairs and wheelchair 
accessories for recipients who are residents of intermediate care JQcilities 
for the mentally retarded. Reimbursement for wheelchairs and wheelchair 
accessories for /CF/MR recipients shall be subject to the same conditions 
and limitations as coverage for recipients who do not reside in institutions. 
A wheelchair purchased outside of the facility's payment rate is the property 
of the recipient. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 256B.0627, sub
division I, is amended to read: 

Subdivision I. [DEFINITION DEFINITIONS.] (a) "Home care services" 
means a health service. determined by the commissioner as medically nec
essary. that is ordered by a physician and documented in a care plan that 
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is reviewed by the physician at least once every 60 days for the provision 
of home health services. or private duty nursing. or at least once every 365 
days for personal care. Home care services are provided to the recipient at 
the recipient's residence that is a place other than a hospital or long lefffl 
health care facility or as specified in section 256B.0625. 

(b) "Medically necessary" has the meaning given in Minnesota Rules, 
parts 9505.0170 to 9505.0475. 

(c) "Care plan" means a written description, signed by the recipient or 
the responsible party, of the services needed which shall, at a minimum, 
include a detailed description of the covered home care services. who is 
providing the services. frequency ~ these se1,•iees. and duration of these 
servicesa +he eare plaR shall alse ifteltH!e, and expected outcomes and goals 
including expected date of goal accomplishment. 

(d) "Responsible party" means an individual residing with a recipient of 
personal care services who is capable of providing the support care nec
essary to assist the recipient to live independently, is at least 18 years old, 
is not a personal care assistant, and does not have any direct financial 
interest in the provision of the personal care services. Responsible parties 
who are parents of minors or guardians of minors or incapacitated persons 
may delegate the responsibility to another adult during a temporary absence 
of at least 24 hours but not more than six months. The person delegated as 
a responsible party must be able to meet the definition of responsible party, 
except that the delegated responsible party is required to reside with the 
recipient only during the time that they are serving as the delegated respon
sible party. Foster care license holders may be designated the responsible 
party for residents of the foster care home who cannot direct their own care 
if case management is being provided according to section 256B.0625, 
subdivision 19a. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 256B.0627, sub
division 4. is amended to read: 

Subd. 4. [PERSONAL CARE SERVICES.) (a) The personal care services 
that are eligible for payment are the following: 

(I) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) range of motion exercises; 

( 4) respiratory assistance; 

(5) transfers; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-
administered; 

(9) application and maintenance of prosthetics and orthotics; 

(I 0) cleaning medical equipment; 

(11) dressing or undressing; 

( 12) assistance with food, nutrition, and diet activities; 

( 13) accompanying a recipient to obtain medical diagnosis or treatment; 
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( 14) helpi-Rg- assisting, monitoring. or prompting the recipient to complete 
daily living skills such as personal and oral hygiene and medication 
schedules: 

( 15) supervision and observation that are medically necessary because 
of the recipient's diagnosis or disability; and 

( 16) incidental household services that are an integral part of a personal 
care service authorized to be reimbursed by medical assistance described 
in clauses (I) to (I 5). 

(b) The personal care services that are not eligible for payment are the 
following: 

(I) personal care services that are not in the care plan developed by the 
supervising registered nurse in consultation with the personal care assistants 
and the recipient or the responsible party directing the care of the recipient; 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, or parent 
of a minor child: 

(4) services provided by a foster care provider of a recipient who cannot 
direct their own care, unless fffi0F aulftsFizeEI &y the €BH'lffiissiener tlft6ef 
13aFBgFB13ft tff monitored by a county case manager under subdivision 19a; 

(5) sterile procedures: 

(6) injections of fluids into veins, muscles. or skin; 

(7) services provided by parents of adult recipients, adult children, or 
adult siblings, unless these relatives meet one of the following hardship 
criteria and the commissioner waives this requirement: 

(i) the relative resigns from a part-time or full-time job to provide personal 
care for the recipient; 

(ii) the relative goes from a full-time to a part-time job with less com
pensation to provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal 
care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care 
for the recipient; or 

(v) because of labor conditions, the relative is needed in order to provide 
an adequate number of qualified personal care assistants to meet the medical 
needs of the recipient; 

(8) homemaker services that are not an integral part of a personal care 
services; and 

(9) home maintenance, or chore services. 

Sec. 21. Minnesota Statutes 1990, section 256B.064, is amended by 
adding a subdivision to read: 

Subd. Id. [RECOVERY OF INVESTIGATIVE COSTS.] The commis
sioner may seek recovery of investigative costs from any vendor of medical 
care or services who willfully submits a claim for reimbursement for services 
the vendor knows, or reasonably should have known, is a false representation 
and which results in the payment of public funds for which the vendor is 
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ineligible. Billing errors deemed to be unintentional. but which result in 
overcharges, shall not be considered for investigative cost recouprnent. 

Sec. 22. Minnesota Statutes I 991 Supplement, section 256B .064, sub
division 2, is amended to read: 

Subd. 2. The commissioner shall determine monetary amounts to be 
recovered and the sanction to be imposed upon a vendor of medical care 
for conduct described by subdivision la. Except in the case ofa conviction 
for conduct described in subdivision la, neither a monetary recovery nor 
a sanction will be sought by the commissioner without prior notice and an 
opportunity for a hearing, pursuant to chapter 14, on the commissioner's 
proposed action. provided that the commissioner may suspend or reduce 
payment to a vendor of medical care, except a nursing home or convalescent 
care facility, prior to the hearing if in the commissioner's opinion that action 
is necessary to protect the public welfare and the interests of the program. 

Upon receipt of a notice that a monetary recovery or sanction is to be 
imposed, a vendor may request a contested case, as defined in section 
14.02, subdivision 3, by filing with the commissioner a written request of 
appeal. The appeal request must be received by the commissioner no later 
than 30 days after the date the notification of monetary recovery or sanction 
was mailed to the vendor. The appeal request must specify: 

(I) each disputed item, the reason for the dispute, and an estimate of the 
dollar amount involved for each disputed item; 

(2) the computation that the vendor believes is correct; 

(3) the authority in statute or rule upon which the vendor relies for each 
disputed item; 

(4) the name and address of the person or entity with whom contacts 
may be made regarding the appeal; and 

(5) other information required by the commissioner. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 256B.0911, sub
division 3, is amended to read: 

Subd. 3. !PERSONS RESPONSIBLE FOR CONDUCTING THE 
PREADMISSION SCREENING.] (a) A local screening team shall be estab
lished by the county agency and the county public health nursing service 
of the local board of health. Each local screening team shall be composed 
of a social worker and a public health nurse from their respective county 
agencies. If a county does not have a public health nurse available, it may 
request approval from the commissioner to assign a county registered nurse 
with at least one year experience in home care to participate on the team. 
Two or more counties may collaborate to establish a joint local screening 
team or teams. 

(b) Both members of the team must conduct the screening. However, 
individuals who are being transferred from an acute care facility to a certified 
nursing facility and individuals who are admitted to a certified nursing 
fal'ility on an emergency basis may be screened by only one member of the 
screening team in consultation with the other member. 

(c) In assessing a person's needs, each screening team shall have a phy
sician available for consultation and shall consider the assessment of the 
individual's attending physician, if any. The individual's physician shall be 
included on the screening team if the physician chooses to participate. Other 
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personnel may be included on the team as deemed appropriate by the county 
agencies. 

(d) If a person who has been screened must be reassessed to assign a 
case mix classification because admission to a nursing facility occurs later 
than the time allowed by rule following the initial screening and assessment, 
the reassessment may be completed by the public health nurse member of 
the screening team. 

Sec. 24. Minnesota Statutes I 99 I Supplement, section 256B.0911, is 
amended by adding a subdivision to read: 

Subd. 7a. [CASE MIX ASSESSMENTS.] The nursing facilit_v is autho
rized to conduct all case mix assessmentsfor persons who have been admitted 
to the facilit_v prior to a preadmission screening. The county shall l'Onduct 
the case mix asses:•iment for all persons screened within ten working days 
prior to admission. The county retains the responsibility of distributing 
appropriate case mix forms to the nursing facility. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 256B.09I I, sub
division 8, is amended to read: 

Subd. 8. [ADVISORY COMMITTEE.] The commissioner shall appoint 
an advisory committee to advise the commissioner on the preadmission 
screening program. the alternative care program under section 256B. 0913. 
and the home- and community-based services waiver programs for the 
elderly and the disabled. The advisory committee shall review policies and 
procedures and provide advice and technical assistance to the commissioner 
regarding the effectiveness and the efficient administration of the programs. 
The advisory committee must consist of not more than ~ 22 people 
appointed by the commissioner and must be comprised of representatives 
from public agencies. public and private service providers, two represen
tatives of nursing home associations, and consumers from all areas of the 
state. Members of the advisory committee must not be compensated for 
service. 

Sec. 26. Minnesota Statutes 1991 Supplement, section 256B.0913, sub
division 8. is amended to read: 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The 
case manager shall implement the plan of care for each I 80-day eligible 
client and ensure that a client's service needs and eligibility are reassessed 
at least every six months. The plan shall include any services prescribed 
by the individual's attending physician as necessary to allow the individual 
to remain in a community setting. In developing the individual's care plan, 
the case manager should include the use of volunteers from families and 
neighbors, religious organizations, social clubs, and civic and service orga
nizations to support the formal home care services. The county shall be 
held harmless for damages or injuries sustained through the use of volunteers 
under this subdivision including workers' compensation liability. The lead 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
public assistance or service program. The lead agency shall provide doc
umentation in each individual's plan of care and to the commissioner that 
the most cost-effective alternatives available have been offered to the indi
vidual and that the individual was free to choose among available qualified 
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providers. both public and private. The case manager must give the indi
vidual a ten-day written notice of any decrease in or termination of alter
native care services. 

Sec. 27. Minnesota Statutes 1991 Supplement, section 256B.0913, sub
division 11, is amended to read: 

Subd. 11. [TARGETED FUNDING.] (a) The purpose of targeted funding 
is to make additional money available to counties with the greatest need. 
Targeted funds are not intended to be distributed equitably among all coun
ties. but rather, allocated to those with long-term care strategies that meet 
state goals. 

(b) The funds available for targeted funding shall be the total appropriation 
for each fiscal year minus county allocations determined. under subdivision 
IO as adjusted for any inflation increases provided in appropriations for the 
biennium. 

(c) The commissioner shall allocate targeted funds to counties that dem
onstrate to the satisfaction of the commissioner that they have developed 
feasible plans to increase alternative care gm,,! spending. In making targeted 
funding allocations. the commissioner shall use the following priorities: 

(I) counties that received a lower allocation in fiscal year 1991 than in 
fiscal year 1990. Counties remain in this priority until they have been 
restored to their fiscal year 1990 level plus inflation; 

(2) counties that sustain a base allocation reduction for failure to spend 
95 percent of the allocation if they demonstrate that the base reduction 
should be restored; 

(3) counties that propose projects to divert community residents from 
nursing home placement or convert nursing home residents to community 
living; and 

(4) counties that can otherwise justify program growth by demonstrating 
the existence of waiting lists, demographically justified needs, or other 
unmet needs. 

(d) Counties that would receive targeted funds according to paragraph 
( c) must demonstrate to the commissioner's satisfaction that the funds would 
be appropriately spent by showing how the funds would be used to further 
the state's alternative care goals as described in subdivision t, and that the 
county has the administrative and service delivery capability to use them. 

(e) The commissioner shall request applications by June I each year, for 
county agencies to apply for targeted funds. The counties selected for 
targeted funds shall be notified of the amount of their additional funding 
by August I of each year. Targeted funds allocated to a county agency in 
one year shall be treated as part of the county's base allocation for that year 
in determining allocations for subsequent years. No reallocations between 
counties shall be made. 

(f) The allocation for each year after fiscal year 1992 shall be determined 
using the previous fiscal year's allocation, including any targeted funds, as 
the base and then applying the criteria under subdivision IO, paragraphs 
(c), (d), and (f), to the current year's expenditures. 

Sec. 28. Minnesota Statutes r991 Supplement, section 256B.0915, is 

amended by adding a subdivision to read: 
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Subd. 4. [TERMINATION NOTICE.] The case manager must give the 
individual a ten-day written notice of any decrease in or termination of 
waivered services. 

Sec. 29. Minnesota Statutes I 991 Supplement, section 256B .0915, is 
amended by adding a subdivision to read: 

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] A reassessment 
of a client served under the elderly or disabled waiver must be conducted 
at least every six months and at other times when the case manager deter
mines that there has been significant change in the clienfsfunctioning. This 
may include instances where the client is discharged from the hospital. 

Sec. 30. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 2, is amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM.] (a) The commissioner of human services shall 
establish SAIL projects in four to six counties or groups of counties to 
demonstrate the feasibility and cost-effectiveness of a local long-term care 
strategy that is consistent with the state's long-term care goals identified in 
subdivision I. The commissioner shall publish a notice in the State Register 
announcing the availability of project funding and giving instructions for 
making an application. The instructions for the application shall identify 
the amount of funding available for project components. 

(b) To be selected for the project, a county board, or boards ¼1118efiljeia! 
peweF.., agreement, must establish a long-term care coordinating team con
sisting of county social service agencies, public health nursing service 
agencies, local boards of health, and the area agencies on aging in a geo
graphic area which is responsible for: 

(I) developing a local long-term care strategy consistent with state goals 
and objectives; 

(2) submitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title III of the Older Americans Act, Com
munity Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

( c) The board, or boards ¼lll8ef a jeia! jl0Wffi a-g,ee!fleat, shall designate 
a public agency to serve as the lead agency. The lead agency receives and 
manages the project funds from the state and is responsible for the imple
mentation of the local strategy. If selected as a project, the local long-term 
care coordinating team must semiannually evaluate the progress of the local 
long-term care strategy in meeting state measures of performance and results 
as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers 
and other public and private agencies, including nursing homes, in the 
geographic area in order to develop and offer a variety of cost-effective 
services to the elderly and their caregivers. 

(e) The board, or boards ¼lll8ef a jeia! pewers ag,ee!fleat, shall apply to 
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be selected as a project. If the project is selected, the commissioner of 
human services shall contract with the lead agency for the project and shall 
provide additional administrative funds for implementing the provisions of 
the contract, within the appropriation available for this purpose. 

(f) Projects shall be selected according to the following conditions: 

(I) No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's long
term care goals as defined in subdivision I; 

(ii) in the case of a project submitted jointly by several counties, all of 
the participating counties are contiguous; 

(iii) there is a designated local lead agency that is ei:npowered to make 
contracts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the imple
mentation of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older, according 
to the projections of the state demographer or the census if the data is more 
recent; and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations, both public and private, 
in planning for service delivery. 

(2) If only two projects are selected, at least one of them must be from 
a metropolitan statistical area as determined by the United States Census 
Bureau; if three or four projects are selected, at least one but not more than 
two projects must be from a metropolitan statistical area; and if more than 
four projects are selected, at least two but not more than three projects must 
be from a metropolitan statistical area. 

(3) Counties or groups of counties that submit a proposal for a project 
shall be assigned to types defined by institutional utilization rate and pop
ulation growth rate in the following manner: 

(i) Each county or group of counties shall be measured by the utilization 
rate of nursing homes and boarding care homes and by the projected growth 
rate of its population aged 85 and over between 1990 and 2000. For the 
purposes of this section, "utilization rate" means the proportion of the 
seniors aged 65 or older in the county or group of counties who reside in 
a licensed nursing home or boarding care home as determined by the most 
recent census of residents available from the department of health and the 
population estimates of the state demographer or the census, whichever is 
more recent. The "projected growth rate" is the rate of change in the county 
or group of counties of the population group aged 85 or older between 1990 
and 2000 according to the projections of the state demographer. 

(ii) The institutional utilization rate of a county or group of counties shall 
be converted to a category by assigning a "high utilization" category if the 
rate is above the median rate of all counties, and a "low utilization" category 
otherwise. The projected growth rate of a county or group of counties shall 
be converted to a category by assigning a score of "high growth" category 
if the rate is above the median rate of all counties, and a "low growth" 
category otherwise. 
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(iii) Types of areas shall be defined by the four combinations of the scores 
defined in item (ii): type I is low utilization - high growth, type 2 is high 
utilization - high growth, type 3 is high utilization - low growth, and type 
4 is low utilization - low growth. Each county or group of counties making 
a proposal shall be assigned to one of these types. 

(4) Projects shall be selected from each of the types in the order that the 
types are listed in paragraph (3), item (iii), with available funding allocated 
to projects until it is exhausted, with no more than 30 percent of available 
funding allocated to any one project. Available funding includes state admin
istrative funds which have been appropriated for screening functions in 
subdivision 4, paragraph (b), clause (3), and for service developers and 
incentive grants in subdivision 5. 

(5) If more than one county or group of counties within one of the types 
defined by paragraph (3) proposes a special project that meets all of the 
other conditions in paragraphs (I) and (2), the project that demonstrates 
the most cost-effective proposals in terms of the number of nursing home 
placements that can be expected to be diverted or converted to alternative 
care services per unit of cost shall be selected. 

(6) If more than one county applies for a specific project under this 
subdivision, all participating county boards must indicate intent to work 
cooperatively through individual board resolutions or a joint powers 
agreement. 

Sec. 3 I. Minnesota Statutes I 99 I Supplement, section 256B .0917, sub
division 3, is amended to read: 

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local long
term care strategy must list performance outcomes and indicators which 
meet the state's objectives. The local strategy must provide for: 

(I) accessible information, assessment, and preadmission screening activ
ities as described in subdivision 4; 

(2) an application for expansion of alternative care targeted funds under 
section 256B .0913, for serving 180-day eligible clients, including those 
who are relocated from nursing homes; and 

(3) the development of additional services such as adult family foster 
care homes; family adult day care; assisted living projects and congregate 
housing service projects in apartment buildings; expanded home care ser
vices for evenings and weekends; expanded volunteer services; and caregiver 
support and respite care projects-; ftfl6 

(4) ae•,elepRlent ana iRlplefflentatien ef st,ategies l'eF aa,·eeating, prnmet 
-iftg. aftd ElevelopiRg loRg teRfl eare iRsUFaH:ee ftfl6 eH:eouFagiRg iH:suraRce C-6ffl
panies t<> effer Ieng tefffl ei!fe insumnee pelieies 11,at are affilr<lable and effef 
a wi<le ffiRge ef benefits. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations, alternative care funding policies in 
section 256B.0913, and the federal waiver programs' policies in section 
256B.0915. The requirements for preadmission screening as defined in 
section 256B.091 l, subdivisions 1 to 6, are waived for those counties 
selected as part of a long-term care strategy project. For persons who are 
eligible for medical assistance or who are 180-day eligible clients and who 
are screened after nursing facility admission, the nursing facility must 
include a screener in the discharge planning process for those individuals 
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who the screener has determined have discharge potential. The agency 
responsible for the screening function in subdivision 4 must ensure a smooth 
transition and follow-up for the individual's return to the community. 
Requirements for an access, screening, and assessment function replace the 
preadmission screening requirements and are defined in subdivision 4. 
Requirements for the service development and service provision are defined 
in subdivision 5. 

Sec. 32. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 4, is amended to read: 

Subd. 4. !ACCESSIBLE INFORMATION, SCREENING, AND 
ASSESSMENT FUNCTION.] (a) The projects selected by and under con
tract with the commissioner shall establish an accessible information. 
screening, and assessment function for persons who need assistance and 
information regarding long-term care. This accessible information, screen
ing, and assessment activity shall include information and referral, early 
intervention, follow-up contacts, telephone triage as defined in paragraph 
(f), home visits, assessments, µreadmission screening, and relocation case 
management for the frail elderly and their caregivers in the area served by 
the county or counties. The purpose is to ensure that information and help 
is provided to elderly persons and their families in a timely fashion, when 
they are making decisions about long-term care. These functions may be 
split among various agencies, but must be coordinated by the local long
term care coordinating team. 

(b) Accessible information, screening, and assessment functions shall be 
reimbursed as follows: 

( l) The screenings of all persons entering nursing homes shall be reim
bursed by the nursing homes in the counties of the project, through the 
same policy that is in place in fiscal year I 992 as established in section 
256B.0911. The amount a nursing home pays to the county agency is that 
amount identified and approved in the February 15, 1991, estimated number 
of screenings and associated expenditures. This amount remains the same 
for fiscal year 1993; 

(2) The level I screenings and the level II assessments required by Public 
Law Numbers l00-203 and IO 1-508 (OBRA) for persons with mental illness, 
mental retardation, or related conditions, are reimbursed through admin
istrative funds with 75 percent federal funds and 25 percent state funds, as 
allowed by federal regulations and established in the contract; and 

(3) Additional state administrative funds shall be available for the access, 
screening, and assessment activities that are not reimbursed under clauses 
(I) and (2). This amount shall not exceed the amount authorized in the 
guidelines and in instructions for the application and must be within the 
amount appropriated for this activity. 

(c) The amounts available under paragraph (b) are available to the county 
or counties involved in the project to cover staff salaries and expenses to 
provide the services in this subdivision. The lead agency shall employ, or 
contract with otheragencies to employ, within the limits of available funding, 
sufficient personnel to provide the services listed in this subdivision. 

(d) Any information and referral functions funded by other sources, such 
as Title III of the Older Americans Act and Title XX of the Social Security 
Act and the Community Social Services Act, shall be considered by the 
local long-term care coordinating team in establishing this function to avoid 
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duplication and to ensure access to information for persons needing help 
and information regarding long-term care. 

( e) The staffing for the screening and assessment function must include, 
but is not limited to. a county social worker and a county public health 
nurse. The social worker and public health nurse are responsible for all 
assessments that are required to be completed by a professional. However, 
only one of these professionals is required to be present for the assessment. 
If a county does not have a public health nurse available, it may request 
approval from the commissioner to assign a county registered nurse with 
at least one year experience in home care to conduct the assessment. 

(f) All persons entering a Medicaid certified nursing home or boarding 
care home must be screened through an assessment process, although the 
decision to conduct a face-to-face interview is left with the county social 
worker and the county public health nurse. All applicants to nursing homes 
must be screened and approved for admission by the county social worker 
or the county public health nurse named by the lead agency or the agencies 
which are under contract with the lead agency to manage the access, screen
ing, and assessment functions. For applicants who have a diagnosis of mental 
illness, mental retardation. or a related condition, and are subject to the 
provisions of Public Law Numbers 100-203 and 101-508, their admission 
must be approved by the local mental health authority or the local devel
opmental disabilities case manager. 

The commissioner shall develop instructions and assessment forms for 
telephone triage and on-site screenings to ensure that federal regulations 
and waiver provisions are met. 

For purposes of this section, the term "telephone triage" refers to a 
telephone or face-to-face consultation between health care and social service 
professionals during which the clients' circumstances are reviewed and the 
county agency professional sorts the individual into categories: (I) needs 
no screening, (2) needs an immediate screening, or (3) needs a screening 
after admission to a nursing home or after a return home. The county agency 
professional shall authorize admission to a nursing home according to the 
provisions in section 2568 .0911, subdivision 7. 

(g) The requirements for case mix assessments by a preadmission screen
ing team may be waived and the nursing home shall complete the case mix 
assessments which are not conducted by the county public health nurse 
according to the procedures established under Minnesota Rules, part 
9549.0059. The appropriate county or the lead agency is responsible for 
distributing the quality assurance and review form for all new applicants 
to nursing homes. 

(h) The lead agency or the agencies under contract with the lead agency 
which are responsible for the accessible information, screening, and assess
ment function must complete the forms and reports required by the com
missioner as specified in the contract. 

Sec. 33. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 5, is amended to read: 

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIVERY.] (a) 
In addition to the access, screening, and assessment activity, each local 
strategy may include provisions for the following: 

(I) expansion of alternative care to serve an increased caseload, over the 



7698 JOURNAL OF THE SENATE (92NDDAY 

fiscal year 1991 average caseload, of at least 100 persons each year who 
are assessed prior to nursing home admission and persons who are relocated 
from nursing homes. which results in a reduction of the medical assistance 
nursing home caseload; 

(2) the addition of a full-time staff person who is responsible to develop 
the following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.0919, 
subdivision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 

(v) the expansion of evening and weekend coverage of home care services 
as deemed necessary by the local strategic plan; 

(3) small incentive grants to new adult family care providers for reno
vations needed to meet licensure requirements; 

(4) a plan to apply for a congregate housing service project as identified 
in section 256.9751, authorized by the Minnesota board on aging, to the 
extent that funds are available; 

(5) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing homes. using the individual's own 
resources or the funding available for services; 

(6) one or more caregiver support and respite care projects, as described 
in subdivision 6; and 

(7) one or more living-at-home/block nurse projects. as described in 
subdivisions 7 to I 0. 

(b) The expansion of alternative care clients under paragraph (a) shall 
be accomplished with the funds provided under section 256B.0913, and 
includes the allocation of targeted funds. The funding for all participating 
counties must be coordinated by the local long-term care coordinating team 
and must be part of the local long-term care strategy. Targeted alternative 
care funds received through the SAIL project approval process may be 
transferred/ram one SAi L count_v to another within a designated SAi L project 
area during a fiscal year as authorized by the local long-term care coor
dinating team and approved by the commissioner. The base allocation used 
for a future year shall reflect the final transfer. Each county retains respon
sibility forreimbursement as defined in section 256B .0913, subdivision 12. 
All other requirements for the alternative care program must be met unless 
an exception is provided in this section. The commissioner may establish 
by contract a reimbursement mechanism for alternative care that does not 
require invoice processing through the medical assistance management 
information system (MMIS). The commissioner and local agencies must 
assure that the same client and reimbursement data is obtained as is available 
under MMIS. 

(c) The administration of these components is the responsibility of the 
agencies selected by the local coordinating team and under contract with 
the local lead agency. However, administrative funds for paragraph (a), 
clauses (2) to (5), and grant funds for paragraph (a), clauses (6) and (7), 
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shall be granted to the local lead agency. The funding available for each 
component is based on the plan submitted and the amount negotiated in 
the contract. 

Sec. 34. Minnesota Statutes I 99 I Supplement, section 256B.0917, sub
division 6, is amended to read: 

Subd. 6. [STATEWIDE CAREGIVER SUPPORT~ RESPITE C-ARE 
RESOURCE CE~ITHR; CAREGIVER SUPPORT AND RESPITE CARE 
PROJECTS.] (a)~ eemmissioRer 5hall estatilish 800 maiRtaiR a state•side 
resouree eefttef .fer eaFegi\er ~ tlft0 ~ eet=e-:-~ resouree eeftlef 
ska!!; 

f-l-t ~ iRfBrfftation. teehRieal assistanee, ftft6- tfiltftittg statewide te 
~: agm=aeies ftft6- or-g0Ri2ati0Rs ett aifeet 5efY-i.ee fft8eel-s ef earegiver stttr 
p0ft aft6 ~ awe serviees; 

~ ~ aft6 aaat=eSS tsStie5;- eoneems, ftftd ~ fft ~ statewide Retwork 
fer earegi,·er ~ aoo ~ """°' 

8-) maintaiR a statewide earegiYer ~ afta ~ eare 8ireetory; 

f41. eatteat€ earegi,•ers 0ft ffle OYailability aft6 ttSe ef earegi, er ftft6 ~ 
eare serviees; 

~) premele aR<l°"l'ftHd earegiYer tfiltftittgaoo~grettt,SttSiftg~ 
Rel narks Wftefl f!Ossible; ftftft 

¼) ~ fer at!d fflflflflgO graft!s Feiale<i ts earegi, er ~ all<! ~ -AA The commissioner shall establish up to 36 projects to expand the 
respite care network in the state and to support caregivers in their respon
sibilities for care. The purpose of each project shall be to: 

(I) establish a local coordinated network of volunteer and paid respite 
workers; 

(2) coordinate assignment of respite workers to clients and care receivers 
and assure the health and safety of the client; and 

(3) provide training for caregivers and ensure that support groups are 
available in the community. 

f€f (b) The caregiver support and respite care funds shall be available to 
the four to six local long-term care strategy projects designated in subdi
visions I to 5. 

AA ( c) The commissioner shall publish a notice in the State Register to 
solicit proposals from public or private nonprofit agencies for the projects 
not included in the four to six local long-term care strategy projects defined 
in subdivision 2. A county agency may. alone or in combination with other 
county agencies, apply for caregiver support and respite care project funds. 
A public or nonprofit agency within a designated SAIL project area may 
apply for project funds if the agency has a letter of agreement with the 
county or counties in which services will be developed, stating the intention 
of the county or counties to coordinate their activities with the agency 
requesting a grant. 

W (d) The commissioner shall select grantees based on the following 
criteria: 

(I) the ability of the proposal to demonstrate need in the area served, as 
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evidenced by a community needs assessment or other demographic data; 

(2) the ability of the proposal to clearly describe how the project will 
achieve the purpose defined in paragraph (b); 

(3) the ability of the proposal to reach underserved populations; 

(4) the ability of the proposal to demonstrate community commitment 
to the project, as evidenced by letters of support and cooperation as well 
as formation of a community task force; 

(5) the ability of the proposal to clearly describe the process for recruiting, 
training, and retraining volunteers; and 

(6) the inclusion in the proposal of the plan to promote the project in 
the community, including outreach to persons needing. the services. 

ff) ( e) Funds for all projects under this subdivision may be used to; 

(I) hire a coordinator to develop a coordinated network of volunteer and 
paid respite care services and assign workers to clients; 

(2) recruit and train volunteer providers; 

(3) train caregivers; 

(4) ensure the development of support groups for caregivers; 

(5) advertise the availability of the caregiver support and respite care 
project; and 

(6) purchase equipment to maintain a system of assigning workers to 
clients. 

fgt (fl Project funds may not be used to supplant existing funding sources. 

WAR adYisery CBfflffliUee slfftH. k appeinted t0 aa¥ise¼R€ eaFCgiver s~ 
~ 0ft the develepfflent aREI implementation af the caregiver~ aMl 
~awe seP.•iees projects.~ a8visaf}' eonufliUeeSft81.1.fe¥iew praeedures 
ftft8 ~ ftEl.v.iee. iHt6 teetrnieal assistance ~ the caregiver ~ ~ 
FCgaFEling the gfflRt 1negrafR esffl81ishe8 tlRaef this seetien. 

~ ad1i•isBF}' eemmiuee shall eoosi-st ef Rel tft9fe fftftft -1-& peeple apf.leinted 
ay- the eenuAissioner ftft0 Sftftll- he eemprised ef re13reseRteti,,es H0ffl ~ 
aAtl ~ age11eies, 5ePl4€e f:lF0 1,•iders ftft6 eeH:sumers ffeHt aY- areas- ef the -Mefflhers af the ativiset=y eofflFA:iUee Sftftl.l ftef ae eefftt3eRsate8 f-et= sert'iee. 

Sec. 35. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 7. is amended to read: 

Subd. 7. [CONTRACT.] The commissioner of human services shall exe
cute a contract with an organization experienced in establishing and oper
ating community-based programs that have used the principles listed in 
subdivision 8, paragraph (b), in order to meet the independent living and 
health needs of senior citizens aged 65 and over and provide community
based long-term care for senior citizens in their homes. The organization 
a.1aF8e8 the eeRtt=aet shall: 

(I) assist the commissioner in developing criteria for and in awarding 
grants to establish community-based organizations that will implement liv
ing-at-home/block nurse programs throughout the state; 



92NDDAY] MONDAY, APRIL 6, 1992 7701 

(2) assist the commissioner in awarding grants to enable current living
at-home/block nurse programs to implement the combined living-at-home/ 
block nurse program model; 

(3) serve as a state technical assistance center to assist and coordinate 
the living-at-home/block nurse programs established; and 

(4) develop the implementation plan required by subdivision 10. 

Sec. 36. Minnesota Statutes 199 I Supplement, section 256B .0917, sub
division 9. is amended to read: 

Subd. 9. !STATE TECHNICAL ASSISTANCE CENTER.] The orga
nization under contract shall be the state technical assistance center to 
provide orientation and technical assistance, and to coordinate the living
at-home/block nurse programs established. The state resource center shall: 

(I) provide communities with criteria in planning and designing their 
living-al-home/block nurse programs; 

(2) provide general orientation and technical assistance to communities 
who desire to establish living-at-home/block nurse programs; and 

(3) provide ongoing analysis and data collection of existing and newly 
established living-at-home/block nurse programs and provide data to the 
eFgaAi:2:alieA f)0FfefffliAg commissioner of human services fur the independent 
assessment-; a-Rd 

(4) 5efYe as the living at hemel~leek lttlfSe p,eg,ams' liaisoo le the Jeg
islalttfe aHd etheF stale ageneies. 

Sec. 37. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 10. is amended to read: 

Subd. I 0. [IMPLEMENTATION PLAN.] The organization under contract 
in conjunction with the department shall develop a plan 1hat specifies a 
strategy for implementing living-at-home/block nurse programs statewide. 
The plan must also analyze the data collected by the state technical assistance 
center and describe the effectiveness of services provided by living-at-home/ 
block nurse programs, including the program's impact on acute care costs. 
The organization shall report to the commissioner of human services ilfl6 
le the legislatu,e by January I, 1993. 

Sec. 38. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 11, is amended to read: 

Subd. 11. ISAIL EVALUATION AND EXPANSION.] The commissioner 
shall evaluate the success of the SAIL projects against the objective stated 
in subdivision I, paragraph (b). and recommend to the legislature the con
tinuation or expansion of the long-term care strategy by February 15, 1993. 

Sec. 39. Minnesota Statutes 1991 Supplement, section 256B .0919, sub
division I. is amended to read: 

Subdivision I. !ADULT FOSTER CARE LICENSURE CAPACITY.] Not
withstanding contrary provisions of the human services licensing act and 
rules adopted under it, an adult foster care license holder may care for five 
adults age 60 years or older who do not have serious and persistent mental 
illness or a developmental disability. +he lieeHse h<>l<leF tiH<leF this seetieH 
sl=ta-H ft0t -Be a eoffleFale 131:rniness whieft operates ff'H3re #tan- twe foeilities. 

Sec. 40. 1256B.0921] !STATEWIDE CAREGIVER SUPPORT AND 
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RESPITE CARE PROJECT.] 

(a) The commissioner shall establish and maintain a statewide caregiver 
support and respite care project. The project shall: 

(I) provide information, technical assistance, and training statewide to 
county agencies and organizations on direct service models of caregiver 
support and respite care services; 

(2) identifv and address issues, concerns, and gaps in the statewide 
network for caregiver support and respite care: 

(3) maintain a statewide caregiver support and respite care resource 
center; 

(4) edu<:ate caregivers on the availability and use of ca.re giver and respite 
care serv,ces; 

(5) promote and expand caregiver training and support groups using 
existing networks when possible; and 

(6) apply for and manage grants related to caregiver support and respite 
care. 

(b) An advisory committee shall be appointed to advise the caregiver 
support project on all aspects of the project including the development and 
implementation of the caregiver support and respite care services projects. 
The advisory committee shall review procedures and provide advice and 
technical assistance to the caregiver support project regarding the grant 
program established under section 2568.0917 and others established for 
caregivers. 

The advisory committee shall consist of not more than 16 people appointed 
by the commissioner and shall be comprised of representatives from public 
and private agencies, service providers, and consumers from all areas of 
the state. 

Members of the advisory committee shall not be compensated for service. 

Sec. 41. Minnesota Statutes 1991 Supplement, section 256B.093, sub
division I, is amended to read: 

Subdivision I. (STATE COORDINATOR TRAUMATIC BRAIN INJURY 
CASE MANAGEMENT.] The commissioner of human services shall des
igRftle a full time pesitien wilhiR 11,e Ieng leRR eare management ei,·isien ef 
the depru=tmeRt e.f ftUffl8ft seFYiees te supeP,rise f:lftft eeefflinate seFYiees f0F 
~ with tfflumatie emift iRjuFies. 

A-Ft adYisefj• eemmittee shall be esta01ished -te lfflWi0C reeemmeRdaliens 
10 11,e department ,egareing p,eg,am anti S""'4€e ftee<ls ef pe,sens with !f<Ht
matie BflHft iff:jttfjes: 

(I) establish and maintain statewide traumatic brain injury case 
management; 

(2) designate a full•time position to supervise and coordinate services 
for persons with traumatic brain injuries; 

( 3) contract with qualified agencies or employ staff to provide statewide 
administrative case management; and 

(4) establish an advisory committee to provide recommendations in a 
report to the department regarding program and service needs of persons 
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with traumatic brain injuries. 

Sec. 42. Minnesota Statutes 1991 Supplement, section 256B.093, sub
division 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] +lae eoR1R1issioRer ,nay eoRlrael wilk ~Halifiee 
ageneies & empley staff te ~ sHtte•uide ease management seR iees te 
ffteai.eal assistenee i=eei13ients WR0 aFe af fi.sk. ef instit1:1ti0Ralization 8ftEI. WOO 
Persons eligible for traumatic brain injury administrative case management 
must be eligible medical assistance recipients who have traumatic brain 
injury and: 

(I) are at risk of institutionalization; or 

(2) exceed limits established by the commissioner in section 2568.0627, 
subdivision 5, paragraph (b). 

Sec. 43. Minnesota Statutes 1991 Supplement. section 256B.093, sub
division 3. is amended to read: 

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall fund 
case management under this subdivision using medical assistance admin
istrative funds. Case management duties include: 

(I) assessing the person's individual needs for services required to prevent 
institutionalization; 

(2) ensuring that a care plan that addresses the person's needs is developed, 
implemented, and monitored on an ongoing basis by the appropriate agency 
or individual; 

(3) assisting the person in obtaining services necessary to allow the person 
to remain in the community; 

( 4) coordinating home care services with other medical assistance services 
under section 256B.0625; 

(5) ensuring appropriate, accessible, and cost-effective medical assistance 
services; 

(6) recommending to the commissioner the approval or denial of the use 
of medical assistance funds to pay for home care services when home care 
services exceed thresholds established by the commissionerunderMinResola 
~ ('ftflS 9§0§.011() le 9§0§.00§ section 2568.0627; 

(7) assisting the person with problems related to the provision of home 
care services; 

(8) ensuring the quality of home care services; 

(9) reassessing the person's need for and level of home care services at 
a frequency determined by the commissioner; and 

( I 0) recommending to the commissioner the approval or denial of medical 
assistance funds to pay for out-of-state placements for traumatic brain injury 
services and in-state traumatic brain injury services provided by designated 
Medicare Long-term care hospitals. 

Sec. 44. Minnesota Statutes 1990, section 256B.14, subdivision 2, is 
amended to read: 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency shall 
promulgate rules to determine the ability of responsible relatives to con
tribute partial or complete payment or repayment of medical assistance 
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furnished to recipients for whom they are responsible. These rules shall not 
require payment or repayment when payment would cause undue hardship 
to the responsible relative or that relative's immediate family. These rules 
shall be consistent with the requirements of section 252.27 for parents of 
children whose eligibility for medical assistance was determined without 
deeming of the parents' resources and income. Fefjlilretl!Sef ehilElreR reeeiY
tftg seFYiees tiftEleF a fetieFal medieal assis~eRee W8tYeF et= ¼lfl6ef seet-iaft H4 
ef Ike :i:..,. Ht}ttily aRtl 1-iseal Res~eRsibilil) Aet ef -1-98¾;- ¼>ile<I Stales Q,Ele, 
li!le ~ seelieR 139~a~e)f3), while ff¥iflg HI theif flft!llfal R0fAe, iReluEliRg iR
hame ~ ~ seF¥ices, ~ eaFe;- heFAem~ter serviees, ftftft ftHfl8f 
aEl~llllieRs le Ike ft0fRe, Ike Slille ageRey shaH lal<e Hile - Ike -
~ ftftft services JJFBVi8e0 ~ fl:te jlilretllS tft de~eRHining the parental eaa-
1ribu1ieR le Ike eesl ef earec The county agency shall give the responsible 
relative notice of the amount of the payment or repayment. If the state 
agency or county agency finds that notice of the payment obligation was 
given to the responsible relative, but that the relative failed or refused to 
pay, a cause of action exists against the responsible relative for that portion 
of medical assistance granted after notice was given to the responsible 
relative, which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county agency in 
the county where assistance was granted, for the assistance, together with 
the costs of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment. 
the court may. upon a motion or order to show cause, order continuing 
contributions by a responsible relative found able to repay the county or 
state agency. The order shall be effective only for the period of time during 
which the recipient receives medical assistance from the county or state 
agency. 

Sec. 45. Minnesota Statutes 1990. section 256B.15, subdivision I. is 
amended to read: 

Subdivision I. [DEFINITION.] For purposes of this section. "medical 
assistance" includes the medical assistance program under chapter 256B, 
excluding the alternative care program, and the general assistance medical 
care program under chapter 256D. 

Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person receives any 
medical assistance hereunder, on the person's death, if single, or on the 
death of the survivor of a married couple, either or both of whom received 
medical assistance, the total amount paid for medical assistance rendered 
for the person and spouse shall be filed as a claim against the estate of the 
person or the estate of the surviving spouse in the court having jurisdiction 
to probate the estate. 

A claim shall be filed if medical assistance was rendered for either or 
both persons under one of the following circumstances: 

(a) the person was over 65 years of age, and received services under 
chapter 2568, excluding alternative care: er 

(b) the person resided in a medical institution for six months or longer, 
received services under chapter 256B excluding alternative care, and. at 
the time of institutionalization or application for medical assistance. which
ever is later, the person could not have reasonably been expected to be 
discharged and returned home, as certified in writing by the person's treating 
physician. For purposes of this section only, a "medical institution" means 
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a skilled nursing facility, intermediate care facility, intermediate care facility 
for persons with mental retardation, nursing facility, or inpatient hospital; 
or 

( c) the person received general assistance medical care services under 
chapter 256D. 

The claim shall be considered an expense of the last illness of the decedent 
for the purpose of section 524.3-805. Any statute of limitations that purports 
to limit any county agency or the state agency, or both, to recover for 
medical assistance granted hereunder shall not apply to any claim made 
hereunder for reimbursement for any medical assistance granted hereunder. 
Counties are entitled to one-half of the non federal share of medical assistance 
collections from estates that are directly attributable to county effort. 

Sec. 46. Minnesota Statutes 1990, section 256B.36, is amended to read: 

256B.36 [PERSONAL ALLOWANCE FOR CERTAIN RECIPIENTS OF 
MEDICAL ASSISTANCE.] 

In addition to the personal allowance established in section 256B.35, any 
disabled recipient of medical assistance will, a ~anaiea~, tRell!al reta,aatioR, 
&a~ eeRditioR, eenfineEl iaask-iHeaRt:l-fSffigfteffle6f infefftletiiate eare 
faeittly- who is a resident of a nursing facility or intermediate care facility 
for the mentally retarded shall also be permitted a special personal allowance 
drawn solely from earnings from any ~•oaHeti. e employment under an indi
vidual plan ofrehabilitation. This special personal allowance shallfl01"""""'1 
f-1-t #te fff'Aifsset therefflr By- the eomFRissioner, 0f ~ #teftffi0t:lflt ef Elisregar=de8 
ffl€0ffte the indiYiElual W0ttle fttWe FOtaiReEI as a i:eeir,ieRt ef ate ¼e the Elisal:,led 
l:ienefits Ht Eleeem9er. +9+J.;- whiehe ,•er 8:lft0ttftl ts~ consist of the fol
lowing amounts, deducted in the following order: 

(I) $80 for the costs of meals and miscellaneous work expenses: 

(2)federal insurance contributions act payments withheldfrom the per-
son's earned income; 

( 3) actual employment related transportation expenses; 

(4) other actual employment related expenses; and 

(5) state and federal income taxes withheld from the person's earned 
income. tf the person cannot be claimed as exempt from federal income tax 
withholding. 

Sec. 47. Minnesota Statutes 1990. section 256B.431, subdivision 4, is 
amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July I, 
I 983, and July I, I 984, a newly constructed nursing home or one with a 
capacity increase of 50 percent or more may, upon written application to 
the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May I , 1983, and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2a, to be effective from the first day a medical assistance 
recipient resides in the home or for the added beds. For newly constructed 
nursing homes which are not included in the calculation of the 60th percentile 
for any group, subdivision 2f, the commissioner shall establish by rule 
procedures for determining interim operating cost payment rates and interim 
property-related cost payment rates. The interim payment rate shall not be 
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in effect for more than 17 months. The commissioner shall establish, by 
emergency and permanent rules, procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of oper
ation; the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 

(b) For the rate years beginning on or after July I, 1985, a newly con
structed nursing home or one with a capacity increase of 50 percent or more 
may, upon written application to the commissioner, receive an interim pay
ment rate for reimbursement for property related costs, operating costs. and 
real estate taxes and special assessments calculated under rules promulgated 
by the commissioner. 

(c) For rate years beginning on or after July I, 1983, the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home, 
certified by the commissioner of health as an intermediate care facility, is 
licensed by the commissioner of human services under Minnesota Rules, 
parts 9520.0500 to 9520.0690, and has less than five percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
criteria is promulgated, the commissioner shall establish the medical assis
tance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30, 1983, remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July I, 1983, and June 30, 
1985, the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined in clause (I) at an annual 
rate of five percent. 

(3) For fiscal years beginning on or after July I, 1985, but before January 
I, 1988, the facility's payment rate shall be established by increasing the 
facility's payment rate in the facility's prior fiscal year by the increase 
indicated by the consumer price index for Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January I, I 988, the facility's payment 
rate must be established using the following method: The commissioner 
shall divide the real estate taxes and special assessments payable as stated 
in the facility's current property tax statement by actual resident days to 
compute a real estate tax and special assessment per diem. Next, the prior 
year's payment rate must be adjusted by the higher of (I) the percentage 
change in the consumer price index (CPI-U U.S. city average) as published 
by the Bureau of Labor Statistics between the previous two Septembers, 
new series index (1967-100), or (2) 2.5 percent, to determine an adjusted 
payment rate. The facility's payment rate is the adjusted prior year's payment 
rate plus the real estate tax and special assessment per diem. 

(5) For fiscal years beginning on or after January I, 1989, the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
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as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next, 
the prior year's payment rate less the real estate tax and special assessment 
per diem must be adjusted by the higher of (I) the percentage change in 
the consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, new series 
index (1967-100), or (2) 2.5 percent, to determine an adjusted payment 
rate. The facility's payment rate is the adjusted payment rate plus the real 
estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this paragraph, 
the facility's rate and reporting years coincide with the facility's fiscal year. 

( d) A facility that meets the criteria of paragraph ( c) shall submit annual 
cost reports on forms prescribed by the commissioner. 

( e) For the rate year beginning July I, 1985, each nursing home total 
payment rate must be effective two calendar months from the first day of 
the month after the commissioner issues the rate notice to the nursing home. 
From July I, 1985, until the total payment rate becomes effective, the 
commissioner shall make payments to each nursing home at a temporary 
rate that is the prior rate year's operating cost payment rate increased by 
2.6 percent plus the prior rate year's property-related payment rate and the 
prior rate year's real estate taxes and special assessments payment rate. The 
commissioner shall retroactively adjust the property-related payment rate 
and the real estate taxes and special assessments payment rate to July I, 
1985, but must not retroactively adjust the operating cost payment rate. 

(f) For the purposes of Minnesota Rules, part 9549.0060, subpart 13, 
item F, the following types of transactions shall not be considered a sale or 
reorganization of a provider entity: 

(I) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transferof a nursing home due to serious illness or disability 
of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an owner 
at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder acquires an 
interest or share of another partner, owner, or shareholder in a nursing home 
business provided the acquiring partner, owner, or shareholder has less than 
50 percent ownership after the acquisition; 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(10) a change in the legal form of doing business other than a publicly 
held organization which becomes privately held or vice versa; 

( 11) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the nursing home or the issuance of stock; or 
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( 12) an involuntary transfer including foreclosure, bankruptcy, or assign
ment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other cost 
incurred as a result of the foregoing transactions shall be a nonallowable 
cost for purposes of reimbursement under Minnesota Rules, parts 9549 .00 I 0 
to 9549.0080. 

fgj -YfeR Feeei\•iRg u FeeORlRlOREletioA ffefft. the eommissiOACF ef fte&kk. fef 
a re¥iew et fllles lHleef seeffOO 114A.15, st1beivisieR ti; tl!e eemmissiener 
ffltty gmttt tlft ad-justment te the ftt:lfStttg: ft0ffte-4, fJ8)'fftORt Fate-:- +Ire eomFAis 
siaftet: Sftftl.l. fe¥teW the FeeORlffteRdatieR ef the eommissiener ef fteftltk, 
together wttR the ftt:lfStttg: hemA east repett te detefflliAe whether 6f ftel the 
defieieRe~• SF ftee6 eatt ee eoffeete8 et= fftel ~ Feelleeating llllfStRg heffte ~ 
eests, FC\CRUCS, 0f etbef FCSOl:lf€CS iRehuling aAy- iA\CStments, et=fieieney 
iReeAtives, et= ellowaRees. Y the SORlRlissiener deteRRines that the deficiency 
eaRB0l ee eoFFeete8 6f the ftee6" €aftft0l ee met, the commissioner SftaH. tletef
mine tl!e payment rate alljt1stment by ai,·iaiRg tl!e aaaitienal aRRllltl eeslS 
established dltriftg !l>e eemmissieRer's Fe¥iew by tl!e ftt:lfStttg: ft0ffie-4, ae!lffll 
FeSi<leR!tiaysfff>ffl tl!emes! fe€elll des!, aadited eos!~+ke paymeRt fllle 
e8jushHent ~ ffieel the eon8itions ffi seeti0ft 2568.47, subdh•isioR ~ ftft6 
shall remairt iR effeet HRti1 !l>e reeei,·ership lffl6ef see¼ioo 114 A. 15 eR<&. 0f 

l:lffli-J aAefftef dale the eomfftissioner ~ 

~ #te suhsequeRt r,a,1-e et= ff9:ftS-fef e+the ftt:lfStttg: ft0ffte, the commissioner 
may fee&¥ef emouRts ~ through fl&)'ment fftfe adjustments tffl6ef th-ts~ 
~ +Re ~ 0F tFansfeFee skaH-~ th+s ftfft0Uflt te the eefftfftissisneF 
withiR @ days aftef tl!e eemmissiener RetHies tl!e 9llyet' or traRsferee 0f tl!e 
ebligatien 10 ~ +ke 9llyet' or traRsferee fRIISI alse rei,ay !l>e pFiYate pa)' 
Fesi8ent t-he Qffi0tl-At t-he f'Fivate f)ft)' resident fmi6 tlwettgh f18)'fftent fate 
a8justment. 

Sec. 48. Minnesota Statutes 1990. section 256B.432. is amended by 
adding a subdivision to read: 

Subd. 7. [RECEIVERSHIP AGREEMENTS.] This section does not apply 
to payment rates determined under sections 245A.l2, 245A.13, and 
2568.495, except that any additional directly identified costs associated 
with the department of human services' or the department of health's man
aging agent under a receivership agreement must be allocated to the facility 
under receivership, and are nonallowable costs to the managing agent on 
the facility's cost reports. 

Sec. 49. Minnesota Statutes 1990, section 256B.433, subdivision I. is 
amended to read: 

Subdivision I. [SETTING PAYMENT; MONITORING USE OF THER
APY SERVICES.] The commissioner shall promulgate rules pursuant to 
the administrative procedure act to set the amount and method of payment 
for ancillary materials and services provided to recipients residing in nursing 
homes. Payment for materials and services may be made to either the nursing 
home in the operating cost per diem, to the vendor of ancillary services 
pursuant to Minnesota Rules, parts 9§00.0:75() te 9500. WSQ 9505 .0170 to 
9505.0475 or to a nursing home pursuant to Minnesota Rules, parts 
9500.0:75() te 9500.1()8() ?505 .0170 to 9505 .0475. Payment for the same 
or similar service to a recipient shall not be made to both the nursing home 
and the vendor. The commissioner shall ensure the avoidance of double 
payments through audits and adjustments to the nursing home's annual cost 
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report as required by section 256B.47, and that charges and arrangements 
for ancillary materials and services are cost effective and as would be 
incurred by a prudent and cost-conscious buyer. Therapy services provided 
to a recipient must be medically necessary and appropriate to the medical 
condition of the recipient. If the vendor, nursing home, orordering physician 
cannot provide adequate medical necessity justification, as determined by 
the commissioner, in consultation with an advisory task force that meets 
the requirements of section 256B.064, subdivision la, the commissioner 
may recover or disallow the payment for the services and may require prior 
authorization for therapy services as a condition of payment or may impose 
administrative sanctions to limit the vendor, nursing home, or ordering 
physician's participation in the medical assistance program. If the provider 
number of a nursing home is used to bill services provided by a vendor of 
therapy services that is not related to the nursing home by ownership, control, 
affiliation, or employment status, no withholding of payment shall be 
imposed against the nursing home for services not medically necessary 
except for funds due the unrelated vendor of therapy services as provided 
in subdivision 3, paragraph (c). For the purpose of this subdivision, no 
monetary recovery may be imposed against the nursing home for funds paid 
to the unrelated vendor of therapy services as provided in subdivision 3, 
paragraph (c), for services not medically necessary. For purposes of this 
section and section 256B .4 7, therapy includes physical therapy, occupa
tional therapy, speech therapy, audiology, and mental health services that 
are covered services according to Minnesota Rules, parts 9505.0750 to 
9505 .1080, and that could be reimbursed separately from the nursing home 
per diem. 

Sec. 50. Minnesota Statutes 1990, section 256B.433, subdivision 2, is 
amended to read: 

Subd. 2. I CERTIFICATION THAT TREATMENT IS APPROPRIATE.] 
The physical therapist, occupational therapist, speech therapist, mental 
health professional, or audiologist who provides or supervises the provision 
of therapy services, other than an initial evaluation, to a medical assistance 
recipient must certify in writing that the therapy's nature, scope, duration, 
and intensity are appropriate to the medical condition of the recipient every 
30 days. The therapist's statement of certification must be maintained in 
the recipient's medical record together with the specific orders by the phy
sician and the treatment plan. If the recipient's medical record does not 
include these documents, the commissioner may recover or disallow the 
payment for such services. If the therapist determines that the therapy's 
nature, scope, duration, or intensity is not appropriate to the medical con
dition of the recipient, the therapist must provide a statement to that effect 
in writing to the nursing home for inclusion in the recipient's medical record. 
The commissioner shall utilize a peer review program that meets the require
ments of section 256B.064, subdivision la, to make recommendations 
regarding the medical necessity of services provided. 

Sec. 51. Minnesota Statutes 1990, section 256B.433, subdivision 3, is 
amended to read: 

Subd. 3. [SEPARATE BILLINGS FOR THERAPY SERVICES.] Until 
new procedures are developed under subdivision 4, payment for therapy 
services provided to nursing home residents that are billed separate from 
nursing home's payment rate or according to Minnesota Rules, parts 
95QQ.Q'75Q IO 95QQ. IQ8Q 9505 .0170 to 9505.0475, shall be subject to the 
following requirements: 
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(a) The practitioner invoice must include, in a format specified by the 
commissioner, the provider number of the nursing home where the medical 
assistance recipient resides regardless of the service setting. 

(b) Nursing homes that are related by ownership, control, affiliation, or 
employment status to the vendor of therapy services shall report, in a format 
specified by the commissioner, the revenues received during the reporting 
year for therapy services provided to residents of the nursing home. For 
rate years beginning on or after July I, 1988, the commissioner shall offset 
the revenues received during the reporting year for therapy services provided 
to residents of the nursing home to the total payment rate of the nursing 
home by dividing the amount of offset by the nursing home's actual resident 
days. Except as specified in paragraphs (d) and (f), the amount of offset 
shall be the revenue in excess of I 08 percent of the cost removed from the 
cost report resulting from the requirement of the commissioner to ensure 
the avoidance of double payments as determined by section 2568.47. Ther
apy revenues that are specific to mental health services shall be subject to 
this paragraph for rate years beginning after June 30, /993. In establishing 
a new base period for the purpose of setting operating cost payment rate 
limits and rates, the commissioner shall not include the revenues offset in 
accordance with this section. 

( c) For rate years beginning on or after July I, 1987, nursing homes shall 
limit charges in total to vendors of therapy services for renting space. 
equipment, or obtaining other services during the rate year to I 08 percent 
of the annualized cost removed from the reporting year cost report resulting 
from the requirement of the commissioner to ensure the avoidance of double 
payments as determined by section 2568 .47. If the arrangement fortherapy 
services is changed so that a nursing home is subject to this paragraph 
instead of paragraph (b), the cost that is used to determine rent must be 
adjusted to exclude the annualized costs for therapy services that are not 
provided in the rate year. The maximum charges to the vendors shall be 
based on the commissioner's determination of annualized cost and may be 
subsequently adjusted upon resolution of appeals. Mental health services 
shall be subject to this paragraph for rate years beginning after June 30, 
1993. 

(d) The commissioner shall require reporting of all revenues relating to 
the provision of therapy services and shall establish a therapy cost, as 
determined by section 256B.47, to revenue ratio for the reporting year 
ending in 1986. For subsequent reporting years, the ratio may increase five 
percentage points in total until a new base year is established under paragraph 
( e ). Increases in excess of five percentage points may be allowed if adequate 
justification is provided to and accepted by the commissioner. Unless an 
exception is allowed by the commissioner, the amount of offset in paragraph 
(b) is the greater of the amount determined in paragraph (b) or the amount 
of offset that is imputed based on one minus the lesser of ( I ) the actual 
reporting year ratio or (2) the base reporting year ratio increased by five 
percentage points, multiplied by the revenues. 

(e) The commissioner may establish a new reporting year base for deter
mining the cost to revenue ratio. 

(f) If the arrangement for therapy services is changed so that a nursing 
home is subject to the provisions of paragraph (b) instead of paragraph (c), 
an average cost to revenue ratio based on the ratios of nursing homes that 
are subject to the provisions of paragraph (b) shall be imputed for paragraph 
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(d). 

(g) This section does not allow unrelated nursing homes to reorganize 
related organization therapy services and provide services among themselves 
to avoid offsetting revenues. Nursing homes that are found to be in violation 
of this provision shall be subject to the penalty requirements of section 
256B .48, subdivision I , paragraph ( f). 

Sec. 52. Minnesota Statutes 1990, section 256B.48, subdivision 2, is 
amended to read: 

Subd. 2. ]REPORTING REQUIREMENTS.] No laterthan December 31 
of each year, a skilled nursing facility or intermediate care facility. including 
boarding care facilities. which receives medical assistance payments or other 
reimbursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. 
The audited financial statements must include a balance sheet. income 
statement, statement of the rate or rates charged to private paying residents, 
statement of retained earnings, statement of cash flows, notes to the financial 
statements, audited applicable supplemental information, and the certified 
public accountant's or licensed public accountant's opinion. The examination 
by the certified public accountant or licensed public accountant shall be 
conducted in accordance with generally accepted auditing standards as 
promulgated and adopted by the American Institute of Certified Public 
Accountants; 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements 
as specified in clause (a) for every other facility owned in whole or part 
by an individual or entity which has an ownership interest in the facility; 

(d) Upon request, provide the state agency with separate, audited financial 
statements as specified in clause (a) for every organization with which the 
facility conducts business and which is owned in whole or in part by an 
individual or entity which has an ownership interest in the facility; 

(e) Provide the state agency with copies of leases, purchase agreements, 
and other documents related to the lease or purchase of the nursing facility; 

(f) Upon request, provide the state agency with copies of leases, purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant's 
and licensed public accountant's audit workpapers which support the audited 
financial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not 
met, the reimbursement rate may be reduced to 80 percent of the rate in 
effect on the first day of the fourth calendar month after the close of the 
reporting year, and the reduction shall continue until the requirements are 
met. 

Both nursing facilities and intermediate care facilities for the mentally 
retarded must maintain statistical and accounting records in sufficient detail 
to support information contained in the facility's cost report for at least five 
years, including the year following the submission of the cosr report. For 
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computerized accounting systems, the records must include copies of elec
tronically generated media such as magnetic discs and tapes. 

Sec. 53. Minnesota Statutes 1990, section 2568.48, subdivision 3, is 
amended to read: 

Subd. 3. I INCOMPLETE OR INACCURATE REPORTS.] The commis
sioner may reject any annual cost report filed by a nursing home pursuant 
to this chapter if the commissioner determines that the report or the infor
mation required in subdivision 2, clause (a) has been filed in a form that 
is incomplete or inaccurate. In the event that a report is rejected pursuant 
to this subdivision, the commissioner shall reduce the reimbursement rate 
to a nursing home to 80 percent of its most recently established rate until 
the information is completely and accurately filed. The reinstatement of the 
total reimbursement rate is retroactive. 

Sec. 54. Minnesota Statutes 1990, section 2568.48, subdivision 4, is 
amended to read: 

Subd. 4. [EXTENSIONS.] The commissioner may grant up to a 15-day 
extension of the reporting deadline to a nursing home for good cause. To 
receive such an extension, a nursing home shall submit a written request 
by December I. The commissioner will notify the nursing home of the 
decision by December 15. Between December 1 and December 31, the 
nursing facility may request a reporting extension for good cause by tele
phone and followed by a written request. 

Sec. 55. Minnesota Statutes 1990, section 2568.495, subdivision I, is 
amended to read: 

Subdivision I. [PAYMENT OF RECEIVERSHIP FEES.] The commis
sioner in consultation with the commissioner of health may establish a 
receivership fee payment that exceeds a lsRg leRR e&Fe nursing facility 
payment rate when the commissioner of health determines a lsRg leRR e&Fe 

nursing facility is subject to the receivership provisions under section 
144A.14 or l44A.15 efd½e eeRuHissieRer afffltFftfttl serviees de*eFRliRes fl:t&l 
a~ ts St:Wjea fft ffte Feeei11ersl=tif) tHKleF seefieH 2151\.12 0f 215A.l3. 
In establishing the receivership fee payment, the commissioner must reduce 
the receiver's requested receivership fee by amounts that the commissioner 
determines are included in the lsHg leRR SOfO nursing facility's payment rate 
and that can be used to cover part or all of the receivership fee. Amounts 
that can be used to reduce the receivership fee shall be determined by 
reallocating facility staff or costs that were formerly paid by the leHg leRR 
e&Fe nursing facility before the receivership and are no longer required lo 
be paid. The amounts may include any efficiency incentive, allowance, and 
other amounts not specifically required to be paid for expenditures of the 
lsRg leRR SOfO nursing facility. 

If the receivership fee cannot be covered by amounts in the lsRg leRR 
e&Fe nursing facility's payment rate, a receivership fee payment shall be set 
according to paragraphs (a) and (b) and payment shall be according to 
paragraphs ( c) to ( e ). 

(a) The receivership fee per diem shall be determined by dividing the 
annual receivership fee payment by the leRg teRR ettre nursing facility's 
resident days from the most recent cost report for which the commissioner 
has established a payment rate or the estimated resident days in the projected 
receivership fee period. 
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(b) The receivership fee per diem shall be added to the leag lefffi eftfe 

nursing facility's payment rate. 

( c) Notification of the payment rate increase must meet the requirements 
of section 256B.47, subdivision 2. 

(d) The payment rate in paragraph (b) for a nursing heffie facility shall 
be effective the first day of the month following the receiver's compliance 
with the notice conditions in paragraph ( C ). +he r•)'Rl0RI fille iR r•ragrarl! 
f&t tef ftft inteffflediate eare ~ fflf the meRta11y FCtaFEle8 Sft9:H. OC ef+eetive 
0R !1,e fifst El")'- ef !1,e rate ~ iR wl!ieh !1,e reeei·.·ersl!ir fee J'8f <lieRl is 
detefffline8. 

(e) The commissioner may elect to make a lump sum payment of a portion 
of the receivership fee to the receiver or managing agent. In this case, the 
commissioner and the receiver or managing agent shall agree to a repayment 
plan. Regardless of whether the commissioner makes a lump sum payment 
under this paragraph, the provisions of paragraphs (a) to ( d) and subdivision 
2 also apply. 

Sec. 56. Minnesota Statutes 1990, section 256B.495, subdivision 2, is 
amended to read: 

Subd. 2. [DEDUCTION OF RECEIVERSHIP FEE PAYMENTS UPON 
TERMINATION OF RECEIVERSHIP.] If the commissioner has established 
a receivership fee per diem for a Ieng tefffl eare nursing facility in receiv
ership, the commissioner must deduct the receivership fee payments accord
ing to paragraphs (a) to (c). 

(a) The total receivership fee payments shall be the receivership fee per 
diem multiplied by the number of resident days for the period of the receiv
ership fee payments. If actual resident days for the receivership fee payment 
period are not made available within two weeks of the commissioner's 
written request, the commissioner shall compute the resident days by pro
rating the facility's resident days based on the number of calendar days from 
each portion of the leag teFRl eare nursing facility's reporting years covered 
by the receivership period. 

(b) The amount determined in paragraph (a) must be divided by thelettg
tefffieare nursing facility's resident days for the reporting year in which the 
receivership period ends. 

( c) The per diem amount in paragraph (b) shall be subtracted from the 
leag tefffi eare nursing facility's operating cost payment rate for the rate 
year following the reporting year in which the receivership period ends. 

Sec. 57. Minnesota Statutes 1990, section 256B.495, is amended by 
adding a subdivision to read: 

Subd. 4. [RECEIVERSHIP PAYMENT RATE.] (a) Upon receiving a 
recommendation from the commissioner of health for a review of rates under 
section 144A. I 5. subdivision 6, the commissioner may grant an adjustment 
to the nursing home's payment rate. The commissioner shall review the 
recommendation of the commissioner of health, together with the nursing 
home's cost report, to determine whether or not the deficiency or need can 
be corrected or met by reallocating nursing home staff, costs, revenues, or 
other resources including any investments, efficiency incentives. or allow
ances.If the commissioner determines that the deficiency cannot be corrected 
or the need cannot be met, the commissioner shall determine the payment 
rate adjustment by dividing the additional annual costs established during 
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the commissioner's review by the nursing home's actual resident days from 
the most recent desk-audited cost report. 

(b) If the nursing facility is subject to a downsizing to closure process 
during the period of receivership, the commissioner may reestablish the 
nursing facility's payment rate. The payment rate shall be established based 
on the nursing facility's budgeted operating costs, the agreed upon receiv
ership property related costs, and the management fee costs for the receiv
ership period divided by the facility's estimated resident days for the same 
period. The commissioner of health and the commissioner shall make every 
effort to first facilitate the transfer of private paying residents to alternate 
service sites prior to the effective date of the payment rate. The cost limits 
and the case mix provisions in the rate setting system shall not apply during 
the portion of the receivership period over which the nursinKfacility down
sizes to closure. 

(c) Any payment rate adjustment must meet the conditions in section 
2568.47, subdivision 2, and shall remain in effect until the receivership 
under section 144A.15 ends, or until another date the commissioner sets. 

(d) Upon the subsequent sale or transfer of the nursing facility, the 
commissioner must recover amounts paid through payment rate adjustments 
under this subdivision which exceed the normal cost of operating the nursing 
facility. Examples of costs in excess of the normal cost of operating the 
nursing facility include the managing agents fee, directly identifiable costs 
of the managing agent, bonuses paid to employees for their continued employ
ment during the downsizing to closure of the nursingfacility, prereceivership 
expenditures paid by the receiver, additional professional services such as 
accountants, psychologists, and dietitians, and other similar costs incurred 
by the receiver to complete receivership. The buyer or transferee shall repay 
this amount to the commissioner within 60 days after the commissioner 
notifies the buyer or transferee of the obligation to repay. The buyer or 
transferee must also repay the private-pay resident the amount the private
pay resident paid through payment rate adjustment. 

( e) If a nursing facility whose payment rates are subject to paragraph 
( b) is later sold while the nursing facility is in receivership, the payment 
rates in effect prior to the receivership shall be the new owner's payment 
rates. Those payment rates shall continue to be in effect until the rate year 
following the reporting period ending on September 30 for the new owner. 
The reporting period must be at least five consecutive months. 

Sec. 58. Minnesota Statutes 1990, section 256B.50, subdivision lb, is 
amended to read: 

Subd. lb. [FILING AN APPEAL.] To appeal, the provider shall file with 
the commissioner a written notice of appeal; the appeal must be postmarked 
orreceived by the commissioner within 60 days of the date the determination 
of the payment rate was mailed. The notice of appeal must specify each 
disputed item; the reason for the dispute; the total dollar amount in dispute 
for each separate disallowance, allocation, or adjustment of each cost item 
or part of a cost item; the computation that the provider believes is correct; 
the authority in statute or rule upon which the provider relies for each 
disputed item; the name and address of the person or firm with whom 
contacts may be made regarding the appeal; and other information required 
by the commissioner. The commissioner shall review an appeal by a nursing 
facility, if the appeal was sent by certified mail and postmarked prior to 
August 1, 1991, and would have been received by the commissioner within 
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the 60-day deadline if it had not been delayed due to an error by the postal 
service. 

Sec. 59. Minnesota Statutes 1990, section 256B.50, subdivision 2, is 
amended to read: 

Subd. 2. [APPRAISED VALUE.] (a) A nursing home may appeal the 
determination of its appraised value, as determined by the commissioner 
pursuant to section 256B.43 l and rules established thereunder. A written 
notice of appeal concerning the appraised value of a nursing home's real 
estate as established by an appraisal conducted after July I, 1986. must be 
filed with the commissioner within 60 days of the date the determination 
was made and shall state the appraised value the nursing home believes is 
correct for the building, land improvements, and attached equipment and 
the name and address of the firm with whom contacts may be made regarding 
the appeal. The appeal request shall include a separate appraisal report 
prepared by an independent appraiser of real estate which supports the total 
appraised value claimed by the nursing home. The appraisal report shall 
be based on an on-site inspection of the nursing home's real estate using 
the depreciated replacement cost method, must be in a form comparable to 
that used in the commissioner's appraisal, and must pertain to the same 
time period covered by the appealed appraisal. The appraisal report shall 
include information related to the training, experience, and qualifications 
of the appraiser who conducted and prepared the appraisal report for the 
nursing home. An appeal request shall be deemed timely if it is postmarked 
or received by the commissioner within the time limits established for filing 
such appeal requests. 

(b) A nursing home which has filed an appeal request prior to the effective 
date of Laws 1987, chapter 403, concerning the appraised value of its real 
estate as established by an appraisal conducted before July I, I 986, must 
submit to the commissioner the information described under paragraph (a) 
within 60 days of the effective date of Laws I 987, chapter 403, in order 
to preserve the appeal. 

( c) An appeal request which has been filed pursuant to the provisions of 
paragraph (a) or (b) shall be finally resolved through an agreement entered 
into by and between the commissioner and the nursing home or by the 
determination of an independent appraiser based upon an on-site inspection 
of the nursing home's real estate using the depreciated replacement cost 
method, in a form comparable to that used in the commissioner's appraisal, 
and pertaining to the same time period covered by the appealed appraisal. 
The appraiser shall be selected by the commissioner and the nursing home 
by alternately striking names from a list of appraisers approved for state 
contracts by the commissioner of administration. The appraiser shall make 
assurances to the satisfaction of the commissioner and the nursing home 
that the appraiser is experienced in the use of the depreciated cost method 
of appraisals and that the appraiser is free of any personal, political, or 
economic conflict of interest that may impair the ability to function in a 
fair and objective manner. The commissioner shall pay costs of the appraiser 
through a negotiated rate for services of the appraiser. 

( d) The decision of the appraiser is final and is not appealable. Exclusive 
jurisdiction for appeals of the appraised value of nursing homes lies with 
the procedures set out in this subdivision. No court of law shall possess 
subject matter jurisdiction to hear appeals of appraised value determinations 
of nursing homes. 
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Sec. 60. Minnesota Statutes 1991 Supplement, section 256D.03, sub
division 3, is amended to read: 

Subd. 3. (GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.) 
(a) General assistance medical care may be paid for any person wke is age 
-1-& 0f t>kleF aed who is not eligible for medical assistance under chapter 
256B, including eligibility for medical assistance based on a spend-down 
of excess income according to section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.051; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not 
in excess of $ I ,000 per assistance unit. Exempt assets, the reduction of 
excess assets, and the waiver of excess assets must conform to the medical 
assistance program in chapter 256B, with the following exception: the max
imum amount of undistributed funds in a trust that could be distributed to 
or on behalf of the beneficiary by the trustee, assuming the full exercise of 
the trustee's discretion under the terms of the trust. must be applied toward 
the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4. or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256. 74, sub
division I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied to 
the wage earner's income, the disregard shall not be applied again until the 
wage earner's income has not been considered in an eligibility determination 
for general assistance, general assistance medical care, medical assistance, 
or aid to families with dependent children for 12 consecutive months. The 
earned income and work expense deductions for a person who does not 
reside with a dependent child under age 21 shall be the same as the method 
used to determine eligibility for a person under section 256D.06, subdivision 
I, except the disregard of the first $50 of earned income is not allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the commissioner or the federal 
health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every I 2 months. 

(c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one 
year in a county correctional or detention facility as a person accused or 
convicted of a crime, or admitted as an inpatient to a hospital on a criminal 
hold order, and the person is a recipient of general assistance medical care 
at the time the person is detained by law or admitted on a criminal hold 
order and as long as the person continues to meet other eligibility require
ments of this subdivision. 

(d) General assistance medical care is not available for applicants or 
recipients who do not cooperate with the county agency to meet the require
ments of medical assistance. 
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(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the 30 months preceding application for general assis
tance medical care or during the period of eligibility. Any transfer described 
in this paragraph shall be presumed to have been for the purpose of estab
lishing eligibility for general assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value of the 
asset or interest shall be the fair market value at the time it was given away, 
sold, or disposed of, less the amount of compensation received. For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar 
year. The individual shall remain ineligible until this fixed period has 
expired. The period of ineligibility may exceed 30 months, and a reappli
cation for benefits after 30 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. 
The period of ineligibility begins in the month the transfer was reported 
to the county agency, or if the transfer was not reported, the month in which 
the county agency discovered the transfer, whichever comes first. For appli
cants, the period of ineligibility begins on the date of the first approved 
application. 

Sec. 61. [EFFECTIVE DATE.] 

Section 15 is effective for persons who became institutionalized after 
September 30, 1989. 

ARTICLE 3 

ASSISTANCE PAYMENTS 

Section I. Minnesota Statutes I 99 I Supplement, section 256.03 I, sub
division 3, is amended to read: 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a) The 
commissioner of human services, in consultation with the commissioners 
of education, finance, jobs and training, health, and planning, and the 
director of the higher education coordinating board, is authorized to proceed 
with the planning and designing of the Minnesota family investment plan 
and to implement the plan to test policies, methods, and cost impact on an 
experimental basis by using field trials. The commissioner, under the author
ity in section 256.01, subdivision 2, shall implement the plan according to 
sections 256.031 to 256.0361 and Public Law Numbers 101-202 and l01-
239, section 8015, as amended. If major and unpredicted costs to the 
program occur, the commissioner may take corrective action consistent with 
Public Law Numbers l01-202 and l01-239, which may include termination 
of the program. Before taking such corrective action, the commissioner 
shall consult with the chairs of the senate health and human services com
mittee, the house health and human services committee, the health and 
human services division of the senate finance committee and the human 
resources division of the house appropriations committee, or, if the legis
lature is not in session, consult with the legislative advisory commission. 

(b) The field trials shall be conducted as permitted under federal law, for 
as many years as necessary, and in different geographical settings, to provide 
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reliable instruction about the desirability of expanding the program 
statewide. 

( c) The commissioner shall select the counties which shall serve as field 
trial or €0fl-ff9l comparison sites based on criteria which ensure reliable 
evaluation of the program. 

(d) The commissioner is authorized to determine the number of families 
and characteristics of subgroups to be included in the evaluation. 

(i) A family that applies for or is currently receiving financial assistance 
from aid to families with dependent children; family general assistance or 
work readiness; or food stamps may be testedforeligibilit_vforaid to families 
with dependent children or family general assistance and may be assigned 
by the commissioner to an eJtpeFimeRfol a test or a ffffltf0I. comparison group 
for the purposes of evaluating the family investment plan. A family found 
not eligible for aid to families with dependent children or family general 
assistance will be tested for eligibility for the food stamp program. If found 
eligible for the food stamp program, the commissioner may randomly assign 
the family to a test group, comparison group, or neither group. Families 
assigned to an e,ereFimental a test group receive benefits and services through 
the family investment plan. Families assigned to aeoo!fel comparison group 
receive benefits and services through existing programs. A family may not 
select the group to which it is assigned. Once assigned to a group. a an 
eligible family must remain in that group for the duration of the project. 

(ii) To evaluate the effectiveness of the family investment plan. the com
missioner may designate a subgroup of families from the enJ:JeFiffieRtal test 
group who shall be exempt from section 256.035. subdivision I. and shall 
not receive case management services under section 256.035. subdivision 
6a. Families are eligible for services under section 256. 736 to the same 
extent as families receiving AFDC. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 256.033. subdi
vision I • is amended to read: 

Subdivision I. [ELIGIBILITY CONDITIONS.] (a) A family is entitled 
to assistance under the Minnesota family investment plan if the family is 
assigned to a test group in the evaluation as provided in section 256.031, 
subdivision 3, paragraph (d}, and: 

(I) the family meets the definition of assistance unit under section 
256.032. subdivision la; 

(2) the family's resources not excluded under subdivision 3 do not exceed 
$2.000; 

(3) the family can verify citizenship or lawful resident alien status; 

( 4) the family provides or applies for a social security number for each 
memberofthe family receiving assistance under the family investment plan; 
and 

(5) the family assigns child support collection to the county agency. 

(b) A family is eligible for the family investment plan if the net income 
is less than the transitional standard as defined in section 256.032, sub
division I 3. forthat size and composition of family. In determining available 
net income. the provisions in subdivision 2 shall apply. 

(c) Upon application. a family is initially eligible forthe family investment 
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plan if the family's gross income does not exceed the applicable transitional 
standard of assistance for that family as defined under section 256.032, 
subdivision I 3, after deducting: 

(I) I 8 percent to cover taxes; 

(2) actual dependent care costs up to the maximum disregarded under 
United States Code, title 42, section 602(a)(8)(A)(iii); and 

(3) $50 of child support collected in that month. 

(d) A family can remain eligible for the program if: 

(I) it meets the conditions in section 256.035, subdivision 4; and 

(2) its income is below the transitional standard in section 256.032, 
subdivision 13, allowing for income exclusions in subdivision 2 and after 
applying the family investment plan treatment of earnings under section 
256.035, subdivision 4. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 256.033, subdi
vision 2, is amended to read: 

Subd. 2. [DETERMINATION OF FAMILY INCOME.] The aid to families 
with dependent children income exclusions listed in Code of Federal Reg
ulations, title 45, sections 233.20(a)(3) and 233.20(a)(4), must be used 
when determining a family's available income, except that: 

(I) all earned income of a minor child receiving assistance through the 
Minnesota family investment plan is excluded when the child is attending 
school at least half-time; 

(2) all earned income tax credit payments received by the family as a 
refund of federal income taxes or made as advance payments are excluded 
in accordance with United States Code, title 42, section 602(a)(8)(A)(viii); 

(3) educational grants and loans as provided in section 256. 74, subdivision 
I, clause (2), are excluded; 

(4) all other income listed in Minnesota Rules, part 9500.2380, subpart 
2, is excluded; and 

(5) when determining income available from members of the family who 
do not elect to be included in the assistance unit under section 256.032, 
subdivision la, paragraphs (c) and (e), the county agency shall count the 
remaining income after disregarding: 

(i) the first 18 percent of the excluded family member's gross earned 
income; 

(ii) an amount for the support of the any stepparent or any parent of a 
minor caregiver and any other individuals whom the stepparent or parent 
of the minor caregiver claims as dependents for determining federal personal 
income tax liability and who live in the same household but whose needs 
are not considered in determining eligibility for assistance under sections 
256.031 to 256.033. The amount equals the transitional standard in section 
256.032, subdivision 13, for a family of the same size and composition; 

(iii) amounts the stepparent or parent of the minor caregiver actually paid 
to individuals not living in the same household but whom the stepparent 
claims as dependents for determining federal personal income tax liability; 
and 



7720 JOURNAL OF THE SENATE [92NDDAY 

(iv) alimony or child support, or both, paid by the stepparent or parent 
of the minor caregiver for individuals not living in the same household. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 256.033, subdi
vision 3, is amended to read: 

Subd. 3. [DETERMINATION OF FAMILY RESOURCES.] When deter
mining a family's resources, the following are excluded: 

(I) the family's home, together with surrounding property ll!at <lees oot 
ei<eee<I left flffeS a6'I ll!at is not separated from the home by intervening 
property owned by others; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more than 
$1,500 for each member of the family; 

(4) licensed automobiles, trucks, or vans up to a total equity value of 
$4,500; 

(5) personal property needed to produce earned income, including tools, 
implements, farm animals, and inventory; 

(6) the entire equity value of a motor vehicle determined to be necessary 
for the operation of a self-employment business; and 

(7) clothing, necessary household furniture, equipment, and other basic 
maintenance items essential for daily living. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 256.033, subdi
vision 5, is amended to read: 

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family that 
is ineligible for assistance through the Minnesota family investment plan 
due to income or resources or has not been assigned to a test group in the 
evaluation as provided in section 256.031, subdivision 3, paragraph (d), 
may apply for, and if eligible receive, benefits underthe food stamp program. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 256.034, subdi
vision 3, is amended to read: 

Subd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy 
family is eligible and entitled to receive assistance under the program if the 
family is assigned to a test group in the evaluation as provided in section 
256.031, subdivision 3, paragraph (d), even if its children are not found 
to be deprived of parental support or care by reason of death, continued 
absence from the home, physical or mental incapacity of a parent, or unem
ployment of a parent, provided the family's income and resources do not 
exceed the eligibility requirements in section 256.033. In addition, a care
giver who is in the assistance unit who is physically and mentally fit, who 
is between the ages of I 8 and 60 years, who is enrolled at least half time 
in an institution of higher education, and whose family income and resources 
do not exceed the eligibility requirements in section 256.033, is eligible 
for assistance under the Minnesota family investment plan if the family is 
assigned to a test group in the evaluation as provided in section 256.031, 
subdivision 3, paragraph (d), even if the conditions for eligibility as pre
scribed under the federal Food Stamp Act of 1977, as amended, are not 
met. 

(b) An applicant for, or a person receiving, assistance under the Minnesota 
family investment plan is considered to have assigned to the public agency 
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responsible for child support enforcement at the time of application all rights 
to child support, health care benefits coverage, and maintenance from any 
other person the applicant may have in the applicant's own behalf or on 
behalf of any other family member for whom application is made under the 
Minnesota family investment plan. The provisions of section 256. 74, sub
division 5, govern the assignment. An applicant for, or a person receiving, 
assistance under the Minnesota family investment plan shall cooperate with 
the efforts of the county agency to collect child and spousal support. The 
county agency is entitled to any child support and maintenance received 
by or on behalf of the person receiving assistance or another member of 
the family for which the person receiving assistance is responsible. Failure 
by an applicant or a person receiving assistance to cooperate with the efforts 
of the county agency to collect child and spousal support without good 
cause must be sanctioned according to section 256.035, subdivision 3. 

(c) An applicant for. or a person receiving. assistance under the Minnesota 
family investment plan is not required to comply with the employment and 
training requirements prescribed under sections 256.736, subdivisions 3, 
3a, and 14; and 256D.05, subdivision I; section 402(a)(l9) of the Social 
Security Act; the federal Food Stamp Act of 1977, as amended: Public Law 
Number I 00-485; or any other state or federal employment and training 
program, unless and to the extent compliance is specifically required in a 
family support agreement with the county agency or its designee. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 256.035, subdi
vision I • is amended to read: 

Subdivision I. [EXPECTATIONS.] All families eligible for assistance 
under the family investment plan who are assigned to a test group in the 
evaluation as provided in section 256.031, subdivision 3, paragraph (d), 
are expected to be in transitional status as defined in section 256.032, 
subdivision 12. To be considered in transitional status, families must meet 
the following expectations: 

(a) For a family headed by a single adult parental caregiver, the expectation 
is that the parental caregiver will independently pursue self-sufficiency until 
the family has received assistance for 24 months within the preceding 36 
months. Beginning with the 25th month of assistance, the parent must be 
developing or complying with the terms of the family support agreement. 

(b) For a family with a minor parental caregiver or a family whose parental 
caregiver is 18 or I 9 years of age and does not have a high school diploma 
or its equivalent, the expectation is that, concurrent with the receipt of 
assistance, the parental caregiver must be developing or complying with a 
family support agreement. The terms of the family support agreement must 
include compliance with section 256. 736, subdivision 3b. However, if the 
assistance unit does not comply with section 256. 736, subdivision 3b, the 
sanctions in subdivision 3 apply. 

(c) For a family with two adult parental caregivers, the expectation is 
that at least one parent will independently pursue self-sufficiency until the 
family has received assistance for six months within the preceding I 2 
months. Beginning with the seventh month of assistance, one parent must 
be developing or complying with the terms of the family support agreement. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 256.0361, subdi
vision 2, is amended to read: 

Subd. 2. [FINANCIAL REIMBURSEMENT.] (a) Up to the limit of the 
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state appropriation. a county selected by the commissioner to serve as a 
field trial or a €eflffitt comparison site for the Minnesota family investment 
plan shall be reimbursed by the state for the nonfederal share of adminis
trative costs that were incurred during the development, implementation. 
and operation of the program and that exceed the administrative costs that 
would have been incurred in the absence of the program. 

(b) Minnesota family investment plan assistance is included as covered 
programs and services under section 256.025, subdivision 2. 

Sec. 9. Minnesota Statutes 1990, section 256.12, is amended by adding 
a subdivision to read: 

Subd. 23. [IN-KIND INCOME.) "In-kind income," as used in sections 
256.72 to 256.87, means income, benefits, or payments provided in a form 
other than money or liquid assets. In-kind income includes goods, produce, 
services, privileges, or payments on behalf of a person by a third party. 
Retirement Survivors and Disability Insurance (RSDI) benefits of an appli
cant or recipient, paid to a representative payee, and spent on behalf of the 
applicant or recipient, are not in-kind income, but are considered available 
income of the applicant or recipient. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 256.98, subdi
vision 8. is amended to read: 

Subd. 8. [DISQUALIFICATION FROM PROGRAM.) Any person found 
to be guilty of wrongfully obtaining assistance by a federal or state court 
or by an administrative hearing determination, in either the aid to families 
with dependent children program or the food stamp program. shall be 
disqualified from that program. The needs of that individual shall not be 
taken into consideration in determining the grant level for that assistance 
unit: 

(I) for six months after the first eoRvietion offense; 

(2) for 12 months after the second een, ielien offense; and 

(3) permanently after the third or subsequent een,ielien offense. 

Any period for which sanctions are imposed is effective, without pos
sibility of administrative stay, until the findings upon which the sanctions 
were imposed are reversed by a court of competent jurisdiction. The period 
for which sanctions are imposed is not subject to review. The sanctions 
provided under this subdivision are in addition to, and not in substitution 
for. any other sanctions that may be provided for by law for the offense 
involved. When the disqualified individual is a caretaker relative, the 
remainder of the aid to families with dependent children grant payable to 
the other eligible assistance unit members must be provided in the form of 
protective payments. These payments may be made to the disqualified 
individual only if. after reasonable efforts, the county agency documents 
that it cannot locate an appropriate protective payee. Protective payments 
must continue until the disqualification period ends. 

Sec. 11. (256.985) !INVESTIGATORY SUBPOENA.) 

Any person serving as a welfare fraud investigator or health care program 
investigator may request, and the district court may issue a subpoena based 
on probable cause for, the production of records relating to eligibility for 
public assistance programs of the party or parties who are under an inves
tigation or subject to an administrative proceeding. A person who refuses 
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to produce the documents is subject to contempt procedures under chapter 
588. 

Sec. 12. [256.986] [ASSISTANCE TRANSACTION CARD FRAUD.] 

Subdivision I. [DEFINITIONS. I For purposes of this section, the follow
ing terms have the meanings given them. 

(a} 'f\ssistance transaction card" means anv instrument or device issued 
for the use of the cardholder in obtaining financial or medical assistance 
or in accessing any automated teller or electronic benefits machine to secure 
cash assistance. 

(b) "Issuer" means the department of human services or any county 
ivelfare agency or human services board that issues an assistance transaction 
card. 

(c) "Cardholder" means a person in whose name an assistance trans
action card is issued. 

Subd. 2. [VIOLATION.] A person who does anv of the following commits 
assistance transaction card fraud: 

( I J uses or attempts to use a card to obtain assistance without the consent 
of the cardholder knowing the cardholder has not given consent: 

(2) uses or attempts to use a card knowing it to beforged,false,fictitious, 
or obtained in violation of clause ( 5 ); 

( 3 J sells or transfers a card knowing that the issuer has not authorized 
the person to whom the card is sold or transferred to use the card, or 
knowing the card is forged, false, fictitious, or was obtained in violation of 
clause (5): 

(4) receives or possesses, with intent to use, sell, or transfer in violation 
of clause ( 3 ), two or more cards issued in the name of another, or two or 
more cards knowini the cards to be forged, false, fictitious, or obtained in 
violation of clause /5); 

(5 J upon apply inf? for an assistance transaction card from the issuer, 
knowingly gives a false name: and 

(6) with intent to defraud, falsely notifies the issuer or any other person 
of a theft, loss, disappearance, or nonreceipt of an assistance transaction 
card, 

Subd. 3. [SENTENCE.] A person who commits assistance transaction 
card fraud is guilty of theft and shall be sentenced under section 609.52, 
subdii'ision 3, 

Sec. 13. Minnesota Statutes 1990, section 256D.02, subdivision 8, is 
amended to read: 

Subd, 8. ··Income" means any form of income. including remuneration 
for services performed as an employee and net earnings from self-employ
ment, reduced by the amount attributable to employment expenses as defined 
by the commissioner. The amount attributable to employment expenses shall 
include amounts paid or withheld for federal and state personal income 
taxes and federal social security taxes . 

.:..!.Income.:.: includes any payments received as an annuity, retirement. or 
disability benefit, including veteran's or workers' compensation; old age, 
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survivors, and disability insurance; railroad retirement benefits; unemploy
ment benefits; and benefits under any federally aided categorical assistance 
program, supplementary security income, or other assistance program; 
rents, dividends, interest and royalties; and support and maintenance pay
ments. Such payments may not be considered as available to meet the needs 
of any person other than the person for whose benefit they are received, 
unless that person is a family member or a spouse and the income is not 
excluded under section 256D.0 I, subdivision I a. Goods and services pro
vided in lieu of cash payment shall be excluded from the definition of 
income, except that payments made for room, board, tuition or fees by a 
parent, on behalf of a child enrolled as a full-time student in a post-secondary 
institution, and payments made on behalf of an applicant or recipient which 
the applicant or recipient could legally require to be paid in cash to himself 
or herself, must be included as income. Benefits of an applicant or recipient, 
such as those administered bv the Social Securitv Administration, that are 
paid to a representative payie, and are spent on· behalf of the applicant or 
recipient, are considered available income of the applicant or recipient. 

Sec. 14. [256D.091] [GRANT DIVERSION.] 

Subdivision I. [DEFINITIONS.] (a) "Diverted grant" means the amount 
of the general assistance grant or work readiness assistance payment, not 
exceeding the standard of assistance for one person, that is available for 
a wage subsidy. 

(b) "Net monthly wage" means the income remaining to a registrant after 
taking the disregards and exclusions from income under section 256D.06. 

(c) "Registrant' means a recipient of general assistance or work assis
tance who is participating in a grant diversion employment and employment
related program. 

Subd. 2. [GRANT DIVERSION PROGRAM.) (a) The county agency 
may establish a grant diversion program for payment of all or a part of a 
recipients general assistance or work readiness grant to a private or non
profit employer who agrees to employ the recipient in a permanent job or 
to a public employer who agrees to employ the recipient in a permanent job 
or an approved community investment program. The county agency may 
administer and deliver grant diversions directly or may contract/or delivery 
of the program according to section 268.871. 

(b) The county agency shall assess a registrants continued eligibility for 
general assistance or work readiness assistance before the end of the reg
istrants grant diversion period. 

( c) The county agency shall submit fiscal and summary reports required 
by the commissioner. 

Subd. 3. [REGISTRANT PARTICIPATION.) (a) A recipient may refuse 
employment or employment-related training under the grant diversion pro
gram unless the recipient lacks a work history or local work reference and 
the recipients employability plan requires participation in a community 
investment program. 

(b) A recipient may participate in a grant diversion program for up to 
four months. 

(c) During participation in the grant diversion program, a registrant must 
submit to the county agency the monthly food stamp eligibility household 
report form. 
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Subd. 4. [CONTRACT WITH GRANT DIVERSION EMPLOYER.] The 
county agency or the local service unit shall enter into a written contract 
with a grant diversion employer. The contract must include: 

(I) the period of time the diverted grant is available; 

(2) the amount of the monthly diverted grant; 

( 3) the method of payment of the diverted grant; 

(4) data gathering and reporting requirements; 

(5) agreement by the employer not to terminate or reduce the working 
hours of current employees in order to participate in the grant diversion 
program; 

(6) agreement by the employer to provide the registrant the same or a 
comparable level ofwages,fringe benefits, and workers' compensation cov
erage that are provided other employees; and 

(7) agreement by the employer to hire the registrant at the end of the 
grant diversion period. 

Subd. 5. [NOTICE TO REGISTRANT.] The county agency or local 
senice unit shall provide the registrant written notice of the terms of the 
registrants grant diversion program, including: 

(I) the requirement to complete the period of subsidized employment or 
employment-related training specified in the contract; 

(2) the date of the first day of employment or employment-related training; 

(3/ the name, address, and occupational title of the employer; 

(4) the hourly wage and the number of work hours per week: 

(5) the effect of participation on work readiness eligibility; 

(6) the maximum period of participation and the months the registrants 
grant will be diverted: 

(7) the amount of the diverted grant and the amount of any residual 
assistance grant; and 

(8) the actions to be taken if the registrant fails to complete the grant 
diversion participation period. 

The county agency shall maintain a copy of the notice in the registrants 
case file. 

Subd. 6. [GRANT DIVERSION MONTHLY PAYMENT.] (a) The county 
agency shall calculate and pay the diverted grant directly to the registrants 
employer or shall reimburse an employment and training service provider 
that has paid the employer. The amount of monthly payment available to an 
employer under the grant diversion program must not exceed the monthly 
standard of assistance for one person. 

(b) If a registrant is receiving assistance as a member of an assistance 
unit, the monthly payment to the assistance unit may be reduced only by 
the amount of the assistance standard for one person. 

(c) Notwithstanding any change in resources, household, or income of 
the registrant or the registrants assistance unit, eligibilityfor work readiness 
and the amount of monthly payment is not subject to change during the 
grant diversion period if the registrant is participating in the grant diversion 
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program as required in the notice provided under subdivision 5. 

Subd. 7. [MEDICAL CARE.) A registrant is eligible for general assis
tance medical care during the term of the grant diversion contract. 

Subd. 8. [CHILD CARE.) A recipient who is the sole adult in an assis
tance unit with one or more children under 12 years of age must not be 
referred to the grant diversion program during hours the child is in the 
home unless the county agency pays any child care expenses that exceed 
the child care deduction from earned income. 

Subd. 9. [DISQUALIFICATION.] A registrant who fails without good 
cause to complete the grant diversion period specified in the contract must 
be disqualified from receiving assistance as provided in section 256D./0I. 

Sec. 15. Minnesota Statutes 1990, section 256D.35, -subdivision 11. is 
amended to read: 

Subd. 11. [IN-KIND INCOME.] "In-kind income" means income, ben
efits, or payments that are provided in a form other than money or liquid 
asset. In-kind income includes goods, produce, services, privileges, or 
payments on behalf of a person by a third party; except benefits of the 
recipient, such as those administered by the Social Security Administration, 
that are paid to a representative payee, and are spent on behalf of the 
applicant or recipient, are not in-kind income, but are considered available 
income of the applicant or recipient. 

Sec. 16. Minnesota Statutes I 990, section 256H.0I. is amended by adding 
a subdivision to read: 

Subd. Ia. [APPLICANT.] "Child care fund applicants' means all par
ents, stepparents, legal guardians, or eligible relative caretakers who reside 
in the household that applies for child care assistance under the child care 
Jund. 

Sec. 17. Minnesota Statutes 1990, section 256H.0I, subdivision 9, is 
amended to read: 

Subd. 9. [FAMILY.) "Family" means parents, stepparents, guardians. or 
other earelel,er ,elaii,•es eligible relative caretakers, and their blood related 
dependent children and adoptive siblings under the age of 18 years living 
in the same home including children temporarily absent from the household 
in settings such as schools, foster care. and residential treatment facilities. 
When a minor parent or parents and his, her, or their child or children are 
living with other relatives, and the minor parent or parents apply for a child 
care subsidy, "family" means only the minor parent or parents and the child 
or children. An adult may be considered a dependent member of the family 
unit if 50 percent of the adult's support is being provided by the parents, 
stepparents, guardians. or mRef e8fegi•,1er releH,1es eligible relative care
takers residing in the same household. An adult age 18 who is a full-time 
high school student and can reasonably be expected to graduate before age 
19 may be considered a dependent member of the family unit. 

Sec. 18. Minnesota Statutes 1990, section 2561.01, is amended to read: 

2561.01 [CITATION.] 

Sections 2561.01 to 2561.06 shall be cited as the "nege1ie1ed group res
idential housing rate act." 

Sec. 19. Minnesota Statutes 1990, section 2561.02, is amended to read: 
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2561.02 [PURPOSE. J 

The nego1ia1ea group residential housing rate act establishes a compre
hensive system of rates and payments for persons who reside in a Hegotiete8 
fflle group residence and who meet the eligibility criteria of the general 
assistance program under sections 256D.01 to 256D.21, or the Minnesota 
supplemental aid program under sections 256D.33 to 256D.54. 

Sec. 20. Minnesota Statutes 1990, section 2561.03, subdivision 2, is 
amended to read: 

Subd. 2. [~IE:GOTIATE:D GROUP RESIDENTIAL HOUSING RATE.] 
"~legolialea Croup residential housing rate" means a monthly rate set for 
shelter, fuel, food, utilities, household supplies, and other costs necessary 
to provide room and board for individuals eligible for general assistance 
under sections 256D.01 to 256D.21 or supplemental aid under sections 
256D.33 to 256D.54. ~lego1ia1ea Group residential housing rate does not 
include payments for foster care for children who are not blind, child welfare 
services. medical care, dental care, hospitalization. nursing care, drugs or 
medical supplies, program costs, or other social services. However, the 
Regetiate8 group residential housing rate for recipients living in residences 
in section 2561.05, subdivision 2, paragraph (c), clause (2), includes all 
items covered by that residence's medical assistance per diem rate. The rate 
is negotiated by the county agency or the state according to the provisions 
of sections 2561.01 to 2561.06. 

Sec. 21. Minnesota Statutes 1990, section 2561.03, subdivision 3, is 
amended to read: 

Subd. 3. [~leGOTl.'\TED RA-TE R,l,!,ll)E~IGE GROUP RESIDENTIAL 
HOUSING.] "Megoliatee fflle ,esieenee Group residential housing" means 
a group living situation that provides at a minimum room and board to 
unrelated persons who meet the eligibility requirements of section 2561.04. 
This definition includes foster care settings for a single adult. To receive 
payment for a aegolialee group residential housing rate, the residence must 
comply with applicable laws and rules establishing standards for health, 
safety, and licensure. Secure crisis shelters for battered women and their 
children licensed by the department of corrections are not Regetieteel fftfe 
group residences under this chapter. 

Sec. 22. Minnesota Statutes 1990. section 2561.05, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITS ON RATES.] When a aegstiatee group residential 
housing rate is used to pay for an individual's room and board, the rate 
payable to the residence must not exceed the rate paid by an individual not 
receiving a Regotiateel group residential housing rate under this chapter. 

Sec. 23. Minnesota Statutes 1990, section 2561.05, subdivision 6, is 
amended to read: 

Subd. 6. [STATEWIDE RATE SETTING SYSTEM.] The commissioner 
shall establish a comprehensive statewide system of rates and payments for 
recipients who reside in resieleRees wi#t- Regetia~eEI Fates group residential 
housing to be effective JaRH~· I,~ 0f as soon as possible aRef that 
<late. The commissioner may adopt rules to establish this rate setting system. 

Sec. 24. Minnesota Statutes 1990, section 2561.05, subdivision 8, is 
amended to read: 
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Subd. 8. [STATE PARTICIPATION.] For a resident of a aegelioles r<>le 
group residence who is eligible for general assistance under sections 256D.0 I 
to 256D.21, state participation in the aegelioled group residential housing 
rate is determined according to section 256D.03, subdivision 2. For a res
ident of a aegelioles fftle faeility group residence who is eligible under 
sections 256D.33 to 256D.54, state participation in the 0ege1io1ed group 
residential housing rate is determined according to section 256D.36. 

Sec. 25. Minnesota Statutes 1990, section 2561.05, subdivision 9, is 
amended to read: 

Subd. 9. [PERSONAL NEEDS ALLOWANCE.] In addition to thefleg&
lialetl group residential housing rate paid for the room and board costs, a 
person residing in a aegelioled mte group residence shall receive an allow
ance for clothing and personal needs. The allowance shall not be less than 
that authorized for a medical assistance recipient in section 256B.35. 

Sec. 26. Minnesota Statutes 1990, section 2561.06, is amended to read: 

2561.06 [PAYMENT METHODS.] 

When a 0ege1io1ed group residential housing rate is used to pay the room 
and board costs of a person eligible under sections 256D.01 to 256D.21, 
the monthly payment may be issued as a voucher or vendor payment. When 
a 0eg01ioles group residential housing rate is used to pay the room and 
board costs of a person eligible under sections 256D.33 to 256D.54, pay
ments must be made to the recipient. If a recipient is not able to manage 
the recipient's finances, a representative payee must be appointed. 

Sec. 27. Minnesota Statutes 1990, section 261.001, subdivision I, is 
amended to read: 

Subdivision I. The town system for caring for the poor is hereby abol
ished; hereafter, the county welfare board of each county shall administer 
poor relief. Poor relief means payment for costs as specifically required or 
authorized in this chapter, and does not include assistance to meet basic 
maintenance needs of poor or indigent persons. 

Sec. 28. Minnesota Statutes 1990, section 261.063, is amended to read: 

261.063 [TAX LEVY FOR SOCIAL SECURITY MEASURES; DUTIES 
OF COUNTY BOARD.] 

The board of county commissioners of each county shall annually levy 
taxes and fix a rate sufficient to produce the full amount required for jl00f 
relief; benefits specifically required or authorized in this chapter, and the 
county share of general assistance, aid to dependent children, county share 
of county and state supplemental aid to supplemental security income appli
cants or recipients. and any other social security measures wherein there 
is now or may hereafter be county participation, sufficient lo produce the 
full amount necessary for each such item, including administrative expenses, 
for the ensuing year, within the time fixed by law in addition to all other 
tax levies and tax rates, however fixed or determined, and any commissioner 
who shall fail to comply herewith shall be guilty of a gross misdemeanor 
and shall be immediately removed from office by the governor. 

Sec. 29. [REVISOR'S INSTRUCTIONS.] 

The revisor of statutes shall change the headnote in Minnesota Statutes, 
section 256B.495, from "WNG-TERM CARE RECEIVERSHIP FEES" to 
"NURSING FACILITY RECEIVERSHIP FEES." 
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Section I. [ 16B. l 85] [PROCUREMENTS FROM REHABILITATION 
FACILITIES AND DAY TRAINING AND HABILITATION FACILITIES.] 

In collaboration with the commissioners of jobs and training, human 
services, and trade and economic development, the commissioner shall 
ident(fv contracts for the purchm;e of goods and services from <'erlified 
rehabilitation facilities and day training and habitation services that will 
enhance employment opportunities for persons wilh severe disabilities that 
result in additional annual sales volume of 15 percent per year by July I, 
/995. 

Sec. 2. Minnesota Statutes 1990, section 43A.191, subdivision 2, is 
amended to read: 

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.I (a) The head 
of each agency in the executive branch shall prepare and implement an 
agency affirmative action plan consistent with this section and rules issued 
under section 43A.04, subdivision 3. 

(b) The agency plan must include a plan for the provision of reasonable 
accommodation in the hiring and promotion of qualified disabled persons. 
The reasonable accommodation plan must consist of at least the following: 

(I) procedures for compliance with section 363.03 and, where appro
priate, regulations implementing United States Code, title 29, section 794, 
as amended through December 31, 1984, which is section 504 of the Reha
bilitation Act of 1973, as amended; 

(2) methods and procedures for providing reasonable accommodation for 
disabled job applicants, current employees, and employees seeking pro
motion; and 

(3) provisions for funding reasonable accommodations. 

( c) The agency plan must be prepared by the agency head with the 
assistance of the agency affirmative action officer and the director of equal 
employment opportunity. The council on disability shall provide assistance 
with the agency reasonable accommodation plan. 

(d) The agency plan must identify, annually, any positions in the agency 
that can be used for supported employment as defined in section 268A.0I, 
subdivision 13, of persons with severe disabilities. The agency shall report 
this information to the commissioner. An agency that hires more than one 
supported worker in the identified positions must receive recognition for 
each supported worker toward meeting the agency's affirmative action goals 
and objectives. 

(e) An agency affirmative action plan may not be implemented without 
the commissioner ·s approval. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 144.50, subdivision 
6, is amended to read: 

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES. I (a) The com
missioner may license as a supervised living facility a facility seeking 
medical assistance certification as an intermediate care facility for persons 
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with mental retardation or related conditions for four or more persons as 
authorized under section 252.291. 

(b) Class B supervised living facilities~ me0ieal assislanee eeflt
fieatiett as itft inteFmeeiate e-ttre faeility ffif pefS6RS with mental Fe!aFeatien 
"'related eeneitiens shall be classified as follows for purposes of the state 
building code: 

(I) Class B supervised living facilities for six or less persons must meet 
Group R, Division 3, occupancy requirements; and 

(2) Class B supervised living facilities for seven to 16 persons must meet 
Group R, Division I. occupancy requirements. 

(c) Class B facilities classified under paragraph (b), clauses (I) and (2), 
must meet the fire protection provisions of chapter 21 of the 1985 life safety 
code. NFPA 101, for facilities housing persons with impractical evacuation 
capabilities, except that Class B facilities licensed prior to July I, 1990, 
need only continue to meet institutional fire safety provisions. Class B 
supervised living facilities shall provide the necessary physical plant accom
modations to meet the needs and functional disabilities of the residents. 
For Class B supervised living facilities licensed after July I, 1990, and 
housing nonambulatory or nonmobile persons, the corridor access to bed
rooms, common spaces, and other resident use spaces must be at least five 
feet in clear width, except that a waiver may be requested in accordance 
with Minnesota Rules. part 4665.0600. 

(d) The commissioner may license as a Class A supervised living facility 
a residential program for chemically dependent individuals that allows chil
dren to reside with the parent receiving treatment in the facility. The licensee 
of the program shall be responsible for the health, safety, and welfare of 
the children residing in the facility. The facility in which the program is 
located must be provided with a sprinkler system approved by the state fire 
marshal. The licensee shall also provide additional space and physical plant 
accommodations appropriate for the number and age of children residing 
in the facility. For purposes of license capacity, each child residing in the 
facility shall be considered to be a resident. 

Sec. 4. Minnesota Statutes 1990, section 245A.02, is amended by adding 
a subdivision to read: 

Subd. 15. !RESPITE CARE SERVICES. I "Respiie care services" means 
temporary services provided to a person due to the absence or need for 
relief of the person's family member or legal representative who is the primary 
caregiver and principally responsible for the care and supervision of the 
person. Respite care sen'ices are those that provide the level of supervision 
and care that is necessary to ensure the health and safety of the person. 
Respite care services do not include services that are specifically directed 
toward the training and habilitation of the person. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 245A.03, subdi
vision 2. is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.J Sections 245A.0I to 
245A.16 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
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to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness, mental retardation or a related condition, a functional impairment, 
or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten regular and special education programs that are operated 
by the commissionerof education or a school as defined in section I 20. I 01, 
subdivision 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided: 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I, 1990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption, unless the adoption is not completed within two 
years; 

( I 0) programs licensed by the commissioner of corrections; 

( 11) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year: 

( 12) programs whose primary purpose is to provide, for adults or school
age children, including children who will be eligible to enter kindergarten 
within not more than four months, social and recreational activities. such 
as scouting, boys clubs, girls clubs, sports, or the arts; except that a program 
operating in a school building is not excluded unless it is approved by the 
district's school board: 

( I 3) head start nonresidential programs which operate for less than 31 
days in each calendar year: 

( 14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

( 15) nonresidential programs for non handicapped children provided for 
a cumulative total of less than 30 days in any 12-month period: 

( 16) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules: 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools: or the congregate care of children by a church. congregation, or 
religious society during the period used by the church. congregation, or 
religious society for its regular worship: 

(18) camps licensed by the commissioner of health under Minnesota 
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Rules, chapter 4630; 

( 19) mental health outpatient services for adults with mental illness or 
children with emotional disturbance; 0f 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange, until the commissioner adopts appro
priate rules; 

(21) unrelated individuals who provide out-of-home respite care services 
to a person with mental retardation or related conditions from a single 
related family for no more than 30 days in a 12-month period and the respite 
care services are for the temporary relief of the person's family or legal 
representative; or 

(22) respite care services provided as a home and·community-based 
service to persons with mental retardation or a related condition in the 
person's primary residence. 

For purposes of clause (5), the department of education, after consulting 
with the department of human services, shall adopt standards applicable to 
preschool programs administered by public schools that are similar to Min
nesota Rules, parts 9503 .005 to 9503.0175. These standards are exempt 
from rulemaking under chapter 14. 

Sec. 6. Minnesota Statutes 1990, section 252.025, subdivision 4, is 
amended to read: 

Subd. 4. [STATE-PROVIDED SERVICES.] (a) It is the policy of the 
state to capitalize and recapitalize the regional treatment centers as necessary 
to prevent depreciation and obsolescence of physical facilities and to ensure 
they retain the physical capability to provide residential programs. Con
sistent with that policy and with section 252.50, and within the limits of 
appropriations made available for this purpose, the commissioner may estab
lish, by June 30, 1991, the following state-operated, community-based 
programs for the least vulnerable regional treatment center residents: at 
Brainerd regional services center, two residential programs and two day 
programs; at Cambridge regional treatment center, four residential programs 
and two day programs; at Faribault regional treatment center, ten residential 
programs and six day programs; at Fergus Falls regional treatment center, 
two residential programs and one day program; at Moose Lake regional 
treatment center, four residential programs and two day programs; and at 
Willmar regional treatment center, two residential programs and one day 
program. 

(b) By January 15, 1991, the commissioner shall report to the legislature 
a plan to provide continued regional treatment center capacity and state
operated, community-based residential and day programs for persons with 
developmental disabilities at Brainerd, Cambridge, Faribault, Fergus Falls, 
Moose Lake, St. Peter, and Willmar, as follows: 

(I) by July I, I 998, continued regional treatment center capacity to serve 
350 persons with developmental disabilities as follows: at Brainerd, 80 
persons; at Cambridge, 12 persons; at Faribault, I 10 persons; at Fergus 
Falls, 60 persons; at Moose Lake, 12 persons; at St. Peter, 35 persons; at 
Willmar, 25 persons; and up to 16 crisis beds in the Twin Cities metropolitan 
area; and 

(2) by July I, I 999, continued regional treatment center capacity to serve 
254 persons with developmental disabilities as follows: at Brainerd, 57 
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persons; at Cambridge, 12 persons; at Faribault, 80 persons; at Fergus Falls, 
35 persons; at Moose Lake, 12 persons; at St. Peter, 30 persons; at Willmar, 
12 persons, and up to 16 crisis beds in the Twin Cities metropolitan area. 
In addition, the plan shall provide for the capacity to provide residential 
services to 570 persons with developmental disabilities in 95 state-operated, 
community-based residential programs. 

Any individual aggrieved by the commissioner's action or failure to act 
in accordance with the requirements of this section, including employees 
of the affected regional treatment centers, and patients and their families, 
may appeal the commissioner's actions in accordance with the provisions 
of section 256 .045, subdivisions I to 6. For purposes of this section, appeals 
from decisions made by the commissioner under section 256.045 must be 
taken in accordance with the contested case proceedings of chapter 14. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 252.28, subdivision 
I, is amended to read: 

Subdivision I. [DETERMINATIONS; Bllo~INIAL REDETERMINA
TIONS.] In conjunction with the appropriate county boards, the commis
sioner of human services shall determine, and shall redetermine ~iennially 
at least every four years. the need, location, size. and program of public 
and private residential services and day training and habilitation services 
for persons with mental retardation or related conditions. This subdivision 
does not apply to semi-independent living services and residential-based 
habilitation services provided to four or fewer persons at a single site funded 
as home and community-based services. 

Sec. 8. Minnesota Statutes 1990, section 252.291, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES OF COMMISSIONER OF HUMAN SERVICES.] The 
commissioner shall: 

(a) establish standard admission criteria for state hospitals and county 
utilization targets to limit and reduce the number of intermediate care beds 
in state hospitals and community facilities in accordance with approved 
waivers under United States Code, title 42, sections 1396 to I 396p, as 
amended through December 31 , 198 7, to assure that appropriate services 
are provided in the least restrictive setting: 

(b) define services, including respite care, that may be needed in meeting 
individual service plan objectives; 

(c) provide technical assistance so that county boards may establish a 
request for proposal system for meeting individual service plan objectives 
through home and community-based services; alternative community ser
vices; or, ifno other alternative will meet the needs of identifiable individuals 
for whom the county is financially responsible, a new intermediate care 
facility for persons with mental retardation or related conditions; 

(d) establish a client tracking and evaluation system as required under 
applicable federal waiver regulations, Code of Federal Regulations, title 42, 
sections 431, 435, 440, and 441 , as amended through December 31 , 1987; 
and 

(e) develop a state plan for the delivery and funding of residential day 
and support services to persons with mental retardation or related conditions 
in Minnesota and submit that plan to the clerk of each house of the Minnesota 
legislature on or before the~ of January September I of each biennium 
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beginning J&RU&I)' ~~September 1, 1993. The biennial mental retar
dation plan shall include but not be limited to: 

(I) county by county maximum intermediate care bed utilization quotas; 

(2) plans for the development of the number and types of services alter-
native to intermediate care beds; 

(3) procedures for the administration and management of the plan: 

(4) procedures for the evaluation of the implementation of the plan; and 

(5) the number, type, and location of intermediate care beds targeted for 
decertification. 

The commissioner shall modify the plan to ensure conformance with the 
medical assistance home and community-based services waiver. 

Sec. 9. Minnesota Statutes 1990, section 253B.02, is amended by adding 
a subdivision to read: 

Subd. 3a. [COMMITMENT.] "Commitment," "commitment period." 
and "committed" means the period that begins on the date of filing the 
order of initial commitment by the committing court under section 2538.09 
or order of initial commitment as mentally ill and dangerous under section 
2538. l 8 and includes all periods of continued commitment under sections 
2538.13 and 2538.18, subdivisions 2 and 3. Each period of continued 
commitment shall be deemed to begin on the day following the last day of 
the prior initial or continued commitment. 

Sec. 10. Minnesota Statutes 1990, section 253B.09, is amended to read: 

253B.09 [DECISION; STANDARD OF PROOF; DURATION.] 

Subdivision I. [STANDARD OF PROOF.] If the court finds by clear and 
convincing evidence that the proposed patient is a mentally ill, mentally 
retarded, or chemically dependent person and, that after careful consider
ation of reasonable alternative dispositions, including but not limited to, 
dismissal of petition, voluntary outpatient care, informal admission to a 
treatment facility, appointment of a guardian or conservator. or release before 
commitment as provided for in subdivision 4, it finds that there is no suitable 
alternative to judicial commitment, the court shall commit the patient to 
the least restrictive treatment program which can meet the patient's treatment 
needs consistent with section 253B.03, subdivision 7. In deciding on the 
least restrictive program, the court shall consider a range of treatment 
alternatives including, but not limited to, community-based nonresidential 
treatment, community residential treatment, partial hospitalization, acute 
care hospital, and regional lre&IIBORI center services. The court shall also 
consider the proposed patient's treatment preferences and willingness to 
participate in the treatment ordered. The court may not commit a patient 
to a facility or program that is not capable of meeting the patient's needs. 

Subd. 2. [FINDINGS.] The court shall find the facts specifically, sep
arately state its conclusions of law, and direct the eRII)' filing of an appro
priate judg1BeRI order. Where commitment is ordered, !he findings of fact 
and conclusions of law shall specifically state the proposed patient's conduct 
which is a basis for determining that each of the requisites for commitment 
is met. 

If commitment is ordered, the findings shall also include a listing of less 
restrictive alternatives considered and rejected by the court and the reasons 
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for rejecting each alternative. 

Subd. 3. [Fl~IA~ICIAL QETERMl~IATIO~I COMMITMENT TO THE 
COMMISSIONER.] If the court s!,aH ae!efffliRe Ille flll!llfe aft<! el<!eRt et !he 
13re13e11~ 0f ff:te ~ ftRti ef the pefS6ftS Wft0 at=e ~ fut= th€ 13atieRt' s eafe 
finds that regional center services are the least restrictive alternative, the 
court shall commit the proposed patient to the custody of the commissioner. 
If the patient is committed to a ,egienal faeility the commissioner, a copy 
of the findings of fact and conclusion of law and order for commitment shall 
be transmitted to the commissioner. 

Subd. 5. [INITIAL COMMITMENT PERIOD.] For perscns committed 
as mentally ill, mentally retarded, or chemically dependent the initial com
mitment shall not exceed six months. At least 60 days, but not more than 
90 days, after the commencement of the initial commitment of a person as 
mentally ill, mentally retarded, or chemically dependent, the head of the 
facility shall file a written report with the committing court with a copy to 
the patient and patient's counsel. This first report shall set forth the same 
information as is required in section 253B. 12, subdivision I, but no hearing 
shall be required at this time. If no written report is filed within the required 
time. or if it describes the patient as not in need of further institutional 
care and treatment, the proceedings shall be terminated by the committing 
court, and the patient shall be discharged from the treatment facility. If the 
person is discharged prior to the expiration of 60 days, the report required 
by this subdivision shall be filed at the time of discharge. 

Sec. 11. Minnesota Statutes 1990, section 253B .11, subdivision 2, is 
amended to read: 

Subd. 2. [FACILITIES.] Each county or a group of counties shall maintain 
or provide by contract a facility for confinement of persons held temporarily 
for observation, evaluation. diagnosis. treatment, and care under section 
2538 .05 and during subsequent holds under sections 2538 .07, subdivision 
6, and 2538.08. if necessary, pending initial commitment under section 
2538.09. When the confinement is provided at a treatment facility other 
than a regional center, the county of financial responsibility shall be respon
sible for all costs of the temporary confinement not otherwise paid by public 
assistance. When the confinement is provided at a regional center, the 
commissioner shall charge the county of financial responsibility for the 
costs of confinement of persons hospitalized under section 253B.05, sub
divisions I and 2, and section 253B .07, subdivision 6. "County of financial 
responsibility" means the county in which the person resides at the time 
of confinement or. if the person has no residence in this state, the county 
which initiated the confinement. The charge for temporary confinement in 
a regional center shall be based on the commissioner's determination of 
the cost of care pursuant to section 246.50, subdivision 5. When there is 
a dispute as to which county is the county of financial responsibility, the 
county charged for the costs of confinement shall pay for them pending 
final determination of the dispute over financial responsibility. Disputes 
about the county of financial responsibility shall be submitted to the com
missioner to be settled in the manner prescribed in section 256G.09. 

Sec. 12. Minnesota Statutes 1990, section 253B. I I, is amended by adding 
a subdivision to read: 

Subd. 4. [HOLDS PENDING CONTINUED COMMITMENT.] When a 
report recommending continued commitment under section 253B. I 2, sub
division 1, orapetitionforcontinued commitment is filed prior to termination 
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of the previous commitment, any delay between the end of the previous 
commitment and a determination on continued commitment shall not con
stitute temporarv confinement but rather continued commitment. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 256B.092, sub
divisio11 4, is amended to read: 

Subd. 4. [HOME- AND COMMUNITY-BASED SERVICES FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 
The commissioner shall make payments to approved vendors participating 
in the medical assistance program to pay costs of providing home- and 
community-based services. including case management service activities 
provided as an approved home- and community-based service, to medical 
assistance eligible persons with mental retardation or related conditions who 
have been screened under subdivision 7 and according to federal require
ments. Federal requirements include those services and limitations included 
in the federally approved application for home- and community-based ser
vices for persons with mental retardation or related conditions and sub· 
sequent amendments. Payments for home- and community-based services 
shall not exceed amounts authorized by the county of financial responsi
bility. For specifically identified former residents of regional treatment 
centers and nursing facilities, the commissioner shall be responsible for 
authorizing payments and payment limits under the appropriate home- and 
community-based service program. Payment is available under this sub
division only for persons who, if not provided these services. would require 
the level of care provided in an intermediate care facility for persons with 
mental retardation or related conditions. 

Sec. 14. [PILOT PROJECTS.] 

The commissioner of human services may approve up to ten counties to 
participate in six pilot projects to demonstrate the use of intergovernmental 
contracts between the state and counties to fund, administer, and regulate 
the delivery of programs under Minnesota Statutes, sections 245.461 to 
245.4861 and 245 .487 to 245 .4887, and Minnesota Statutes, chapter 256£. 
The commissioner shall consider statewide distribution and county popu
lation in selecting counties for the pilot projects. Counties may also develop 
integrated plans for any social service and community health programs 
which shall be accepted by the commissioners of health and human services 
in lieu of plans required in statute or rule. Two or more counties may submit 
joint proposals for a pilot project. The pilot projects shall expire after June 
30, 1997. 

Sec. 15. [PURPOSE OF PILOT PROJECTS.] 

Purposes of the social service contract pilot projects include: 

(a) Improving the quality of social services provided to persons by county 
human service agencies. 

(b) Eliminating administrative mandates and procedural requirements 
governing delivery of social services. 

(c) Consolidating program funds to permit county flexibility in the use 
of program funds. 

(d) Encouraging intercounty and regional cooperation and coordination. 

(e) Simplifying and consolidating planning and reporting requirements. 

(f) Determiningfeasibility of using outcome-based performance standards 
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to regulate the delivery of social services by counties. 

(g) Clarifying the role of counties and state in the delivery of social 
services programs. 

Sec. 16. [TERMS; CONDITIONS OF INTERGOVERNMENTAL 
AGREEMENTS.] 

Counties participating in the pilot projects shall be exempt from the 
procedural requirements in state law except as required in federal law. 
Counties providing services under a pilot project shall continue mandated 
services. Program funds may be consolidated to permit the greatestflexibility 
in the delivery of services. Each intergovernmental agreement shall specify 
a limited and reasonable number of measurable objectives based on the 
county's community social services plan which will be used by the state to 
determine compliance. Counties participating in pilot projects will be 
required to provide mandated services to all eligible persons but will have 
flexibility in the delivery of services and use of funds. The county shall 
review pilot projects proposed under sections 14 to 20 with all county social 
services and mental health advisory committees and councils. 

Sec. 17. [MONITORING AND ENFORCEMENT.] 

The commissioner of human services shall monitor the pilot projects to 
determine compliance with the terms of the intergovernmental contracts and 
to assure that social services are delivered according to the county com
munity social services act plan. The commissioner may rescind approval 
for a pilot project if a county fails to comply with the terms of the inter
governmental contract. If approval is withdrawn, the county will immedi
ately be subject to all the requirements of the administrative rules governing 
programs covered under the intergovernmental contract. 

Sec. 18. [DISPUTE RESOLUTION.] 

Nothing in sections 14 to 20 shall alter the due process rights available 
to persons under .\"late and federal law. Disputes which arise between the 
state and county in the development of contracts authorized in this section 
shall be resolved through mediation. The state and county shall select a 
mediator acceptable to both parties for the purpose of resolving disputes. 

Sec. 19. [ALTERNATIVE SERVICES PILOT PROJECTS.] 

Subdivision I. [ALTERNATIVE SERVICES AUTHORIZED.] The com
missioner may develop pilot projects that provide alternatives to day training 
and habilitation services for persons with mental retardation or related 
conditions who are 65 years of age or older. Before implementing the pilot 
projects, the commissioner shall consult with the board on aging; providers 
of day training and habilitation programs, residential programs, state
operated community-based programs, and other alternative services for 
persons with mental retardation or related conditions; and other interested 
persons including parents, advocates, and persons who may be considered 
for alternative services. The commissioner shall select as pilot project ven
dors only current providers of day training and habilitation programs, 
residential programs, state-operated community-based programs, or other 
alternative programs. 

Subd. 2. [ ALTERNATIVE SERVICES PARTICIPATION.] No more than 
30 persons may receive alternative services under the pilot projects, and 
participants must be selected as follows: no more than seven persons from 
day training and habilitation programs; no more than seven persons from 
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state-operated community-based programs; no more than seven persons 
from residential programs; and no more than nine persons from other com
munity-integrated programs. Alternative services may be provided by a 
person's residential program provider only after other alternative services 
have been considered and determined not to meet the person's needs. 

Suhd. 3. [ADVISORY COMMITTEE.] The commissioner shall convene 
an advisory committee consisting of persons concerned with and affected 
b_v the alternative services pilot projects and the effect of the projects on 
existing services to evaluate the alternative services pilot projects. The 
commissioner shall report the advisory committee's evaluation to the leg
islature by February I. I 994. 

Sec. 20. [PILOT PROJECT FOR CRISIS SERVICES.] 

The commissioner may authorize a pilot project to provide community
based crisis services for persons with mental retardation or related con
ditions who would otherwise be admitted to or are at risk of being admitted 
to an acute care hospital for psychological care. To make available the 
facility capacity for the pilot project, the commissioner may authorize relo
cation of and alternative services for up to 15 residents of an existing 
intermediate care facility for persons with mental retardation or related 
conditions. The medical assistance costs of the alternative services must 
not exceed the medical assistance costs of services, including day training 
and habilitation services, for the residents at the intermediate care facility 
who are relocated. The commissioner may adjust the program operating 
costs rate of the facility under Minnesota Rules, part 9553 .0050, subpart 
3, as necessary to implement the pilot project. The project shall serve persons 
who are the responsibility of Hennepin and Carver counties and other coun
ties as determined by the commissioner. 

By January 15, 1994, the commissioner shall report to the legislature on 
the cost effectiveness of the pilot project. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1990, sections 245 .03 I I, 245.0312, and 246./4; and 
Minnesota Statutes 199/ Supplement, section 252.46, subdivision /5, are 
repealed." 

Delete the title and insert: 

"A bill for an act relating to health and human services; revising home 
care licensure requirements; modifying criteria for listing persons on the 
nursing assistant registry; revising psychology licensure requirements; mod
ifying the nursing home moratorium exception review process; requiring 
prospective drug utilization review; modifying requirements relating to the 
medical assistance, AFDC, general assistance, and work readiness pro
grams; changing commitment requirements; authorizing social service con
tract pilot projects; amending Minnesota Statutes 1990, sections 43A. I 91, 
subdivision 2; 144A.073, subdivisions 3 and 3a; 144A.43, subdivisions 3 
and 4; 144A.46, subdivision 5; 151.06, subdivision I; 151. 19, by adding 
a subdivision; 245A.02, by adding a subdivision; 245A.13, subdivision 4; 
252.025, subdivision 4; 252.291, subdivision 3; 253B.02, by adding a 
subdivision; 253B .09; 253B. I I, subdivision 2, and by adding a subdivision; 
256.12, by adding a subdivision; 256B.056, subdivisions la, 2, and 3; 
256B.059, subdivision 2; 256B.0625, by adding a subdivision; 256B.064, 
by adding a subdivision; 256B.14, subdivision 2; 256B. IS, subdivision I; 
256B.36; 256B.431, subdivision 4; 256B.432, by adding a subdivision; 
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256B.433, subdivisions I, 2, and 3; 256B.48, subdivisions 2, 3, and 4; 
256B.495, subdivisions I, 2, and by adding a subdivision; 256B.50, sub
divisions lb and 2; 256D.02, subdivision 8; 256D.35, subdivision 11; 
256H.01. subdivision 9, and by adding a subdivision; 2561.01; 2561.02; 
2561.03, subdivisions 2 and 3; 2561.05, subdivisions 3, 6, 8, and 9; 2561.06; 
261.001. subdivision I; 261.063; Minnesota Statutes I 99 I Supplement, 
sections 144.50, subdivision 6; 144A.31, subdivision 2a; 144A.61, sub
divisions 3a and 6a; 147.03; 148.925, subdivisions I, 2, and by adding a 
subdivision; 245A.03, subdivision 2; 252.28, subdivision I; 256.031, sub
division 3; 256.033, subdivisions I, 2, 3, and 5; 256.034, subdivision 3; 
256.035, subdivision I; 256.0361, subdivision 2; 256. 9685, subdivision I; 
256. 969, subdivision 2; 256. 9751, subdivisions I and6; 256. 98, subdivision 
8; 256B.0625, subdivisions 13 and 19a; 256B.0627, subdivisions I and 4; 
256B.064, subdivision 2; 256B.0911, subdivisions 3, 8, and by adding a 
subdivision; 256B.0913, subdivisions 8 and II; 256B.0915, by adding 
subdivisions; 256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 9, IO, and 11; 
256B.0919, subdivision I; 256B.092, subdivision 4; 256B.093, subdivi
sions I, 2, and 3; 256D.03, subdivision 3; proposing coding for new law 
in Minnesota Statutes, chapters 16B; 245A; 256; 256B; 256D; repealing 
Minnesota Statutes 1990, sections 245.03 I I; 245.0312; 246.14; and Min
nesota Statutes 1991 Supplement, section 252.46, subdivision 15." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 24 I I was read the second time. 

MEMBERS EXCUSED 

Mr. Solon was excused from the Session of today at 2:15 p.m. Mr. 
Chmielewski was excused from the Session of today at 4:45 p. m. Ms. Berg I in 
was excused from the Session of today from 3:30 to 3:50 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, April 7, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-THIRD DAY 

St. Paul, Minnesota, Tuesday, April 7, 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Laidig imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Fred A. Hueners. 

The roll was called, and the following Senators answered to their names: 
Adkins Day Johnson, J.B. Me1zen Renneke 
Beckman DeCramer Johnston Moe. R.D. Rivene!-.s 
Belanger Dicklich Kelly Mondale Sams 
Benson. D.D. Finn Knaak Morse Samuelson 
Benson. J.E. Flynn Kroening Neuville Solon 
Berg Frank La1d1g Novak Spear 
Berglin Frederickson. D.J. Langseth Olson Siumpf 
Bernhagen Frederickson. D.R. Larson Pappas Terwilliger 
Ber1ram Gustafson Lessard Pariseau Traub 
Brataas Halberg Luther Piper Vickerman 
Chmielewski Hottinger Marty Pogemiller Waldorf 
Cohen Hughes McGowan Price 
Dahl Johnson. D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgou 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File. herewith transmitted: H.F. No. 2694. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 6, 1992 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 2694: A bill for an act relating to public administration; providing 
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for the organization, operation, and administration of programs relating to 
state government, higher education, infrastructure and regulatory agencies, 
environment and natural resources, and human resources; making grants; 
imposing conditions; appropriating money and reducing earlier appropri
ations; amending Minnesota Statutes 1990, sections 3.736. subdivision 8: 
5.14; IOA.31, subdivision 4; 15.0597. subdivision 4; 16A.45, by adding 
a subdivision; 16A.48, subdivision I; 16B.85, subdivision 5; 17.03, by 
adding a subdivision; 18B.26, subdivision 3; 44A.03II; 60A.1701, sub
division 5; 69.031, subdivision 5; 72B.04, subdivision 10; 80A.28, sub
division 2; 82.21, subdivision I; 82B .09, subdivision I; 85.015, subdivision 
7; 85A.04, subdivision I; 89.035; 89.37, by adding a subdivision; 
II 6J. 9673, subdivision 4; II 6P. II; I 36A. I 21. by adding a subdivision; 
136A.1354, subdivision 4; 136A.29, subdivision 9; 136C.04, by adding a 
subdivision; 136C.05, subdivision 5; 138.56, by adding a subdivision; 
141.21, by adding a subdivision; 144.122; 144.123, subdivision 2; 
144A.071, subdivision 2; 144A.073, subdivisions 3a and 5; 147.02, by 
adding a subdivision; 169.01, subdivision 55; 169.965, by adding a sub
division; 202A.19, subdivision 3; 204B. I 1, subdivision I; 204B.27, sub
division 2; 204D.11, subdivisions I and 2; 237. 701, subdivision I; 240.14, 
subdivision 3; 245A.02, by adding a subdivision; 245A.13, subdivision 4; 
252.025, subdivision 4; 254A.03, subdivision 2; 256.12, by adding a sub
division; 256.81; 256.9655; 256.9695, subdivision 3; 256B.02, by adding 
subdivisions; 256B.035; 256B.056, subdivisions la, 5, and by adding a 
subdivision; 256B.057, by adding a subdivision; 256B.0625, subdivision 
9, and by adding subdivisions; 256B.064, by adding a subdivision; 
256B.092, by adding a subdivision; 256B.14, subdivision 2; 256B.19, by 
adding a subdivision; 256B.36; 256B .41, subdivisions I and 2; 256B .421, 
subdivision I; 256B.43 I, subdivisions 2i, 4, and by adding subdivisions; 
256B.432, by adding a subdivision; 256B.433, subdivisions I, 2, and 3; 
256B.48, subdivisions lb, 3, and by adding a subdivision; 256B.495, sub
divisions I, 2, and by adding subdivisions; 256B_.501, subdivision 3c, and 
by adding subdivisions; 256D.02, subdivision 8, and by adding subdivisions; 
256D.03, by adding a subdivision; 256D.06, subdivision 5, and by adding 
a subdivision; 256D.35, subdivision 11; 256E.05, by adding a subdivision; 
256E.14; 256H.01, subdivision 9, and by adding a subdivision; 256H. IO, 
subdivision I; 2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 2561.04, 
as amended; 2561.05, subdivisions I , 3, 6, 8, 9, and by adding a subdivision; 
2561.06; 257 .67, subdivision 3; 270.063; 270. 71; 298.221; 299E.OI, sub
division I; 340A.301, subdivision 6; 340A.302, subdivision 3; 340A.315, 
subdivision I; 340A.317, subdivision 2; 340A.408, subdivision 4; 345.32; 
345.33; 345.34; 345.35; 345.36; 345.37; 345.38; 345.39; 345.42, subdi
vision 3; 352.04, subdivisions 2 and 3; 353.27, subdivision 13; 353.65, 
subdivision 7; 356.65, subdivision I; 357.021, subdivision la; 357.022; 
357.18, by adding a subdivision; 359.01, subdivision 3; 363.071, by adding 
a subdivision; 363.14, subdivision 3; 375.055, subdivision I; 466.06; 
490.123, by adding a subdivision; 514.67; 518.14; 518.171, subdivisions 
I, 3, 4, and 6; 518.175, subdivisions I and 3; 518.54, subdivision 4; 
518.551, subdivisions I, 7, IO, and by adding a subdivision; 518.57, sub
division I, and by adding a subdivision; 518.611, subdivision 4; 518.619, 
by adding a subdivision; 548.09 I, subdivision la; 588.20; 609.131, by 
adding a subdivision; 609.375, subdivisions I and 2; 609.5315, by adding 
a subdivision; 611.27, by adding subdivisions; and 626.861, subdivision 
3; Minnesota Statutes 1991 Supplement, sections 16A.45, subdivision I; 
16A.723, subdivision 2; 17.63; 28A.08; 41A.09, subdivision 3; 43A.316, 
subdivision 9; 60A.14, subdivision I; 84.0855; 89.37, subdivision 4; 
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121.936, subdivision I; 135A.03, subdivisions la. 3a. and 7; 136A.12I. 
subdivisions 2 and 6; 136A.1353, subdivision 4; 144.50, subdivision 6; 
144A.07 l, subdivisions 3 and 3a; 144A.31, subdivision 2a; 148.91. sub
division 3; 148.921, subdivision 2; 148.925, subdivisions I. 2. and by 
adding a subdivision; 168.129, subdivisions I and 2; 214. IOI. subdivision 
I; 240.13, subdivisions 5 and 6; 240.15, subdivision 6; 240.18. by adding 
a subdivision; 245A.03, subdivision 2; 252.28. subdivision I; 252.46, 
subdivision 3; 252.50, subdivision 2; 254B.04, subdivision I; 256.031, 
subdivision 3; 256.033. subdivisions I, 2. 3, and 5; 256.034. subdivision 
3; 256.035, subdivision I; 256.0361, subdivision 2; 256. 9656; 256. 9657, 
subdivisions I. 2, 3. 4, 7, and by adding subdivisions; 256. 9685, subdivision 
I; 256.969. subdivisions I. 2. 20, 21, and by adding a subdivision; 
256.9751. subdivisions I and 6; 256.98, subdivision 8; 256B.0625. sub
division 13; 256B.0627. subdivision 5; 256B.064, subdivision 2; 
256B.091 l. subdivisions 3, 8, and by adding a subdivision; 256B.0913, 
subdivisions 4. 5, 8, 11. 12. and 14; 256B.0915. subdivision 3. and by 
adding subdivisions; 256B.0917. subdivisions 2, 3, 4, 5, 6, 7. 8, and 11; 
256B.092, subdivision 4; 256B .431. subdivisions 21 and 3f; 256B.49. sub
division 4; 256B. 74, subdivisions I and 3; 256D.03. subdivision4; 256D.05. 
subdivision I; 256D.05 I, subdivisions I and I a; 256D. I 0; 256D. IO I. sub
division 3; 256H.03. subdivisions 4 and 6; 256H.05, subdivision lb. and 
by adding a subdivision; 2561.05. subdivisions la. lb. and 10; 268.914, 
subdivision 2; 340A.31 l; 340A.316; 340A.504. subdivision 3; 349A.10, 
subdivision 3; 357.021, subdivision 2; 508.82; 508A.82; 518.551, subdi
visions 5 and 12; 518.64, subdivisions I, 2, and 5; 611.27, subdivision 7: 
and 626.861, subdivisions I and 4; Laws 1991, chapters 233. sections 2, 
subdivision 2; and 3; 254, article I, sections 7. subdivision 5; and 14, 
subdivision 19; and 356, articles L section 5, subdivision 4; 2. section 6, 
subdivision 3; and 6. section 4. by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapters 4A; 16A; 16B: 44A; 84; I 36C; 
137; 144; 144A; 241; 244; 245; 246; 252; 256; 256B; 256D; 2561; 290; 
and 5 I 8; repealing Minnesota Statutes 1990, sections 41 A.051; 84.0885; 
84A.51. subdivisions 3 and 4; 89.036; 136A.143; 136C.13. subdivision 2; 
141.21. subdivision 2; 144A.15, subdivision 6; 21 IA.04, subdivision 2; 
245.0311; 245.0312; 246.14; 253B.14; 256B.056, subdivision 3a; 
256B.495, subdivision 3; 2561.05, subdivision 7; 270. 185; and 609.37; 
Minnesota Statutes 1991 Supplement, sections 97A.485, subdivision la; 
136E.01; I 36E.02; 136E.03; 136E.04; I 36E.05; 256.9657, subdivision 5; 
256.969, subdivision 7; 256B.74, subdivisions 8 and 9; and 2561.05, sub
division 7a; Laws 1991, chapter 292, article 4, section 77. 

Mr. Moe, R.D. moved that H.F No. 2694 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the comminee 
indicated. 
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Mr. Bernhagen introduced-

S.F. No. 2790: A bill for an act relating to uniform laws; enacting uniform 
land security interest act to regulate real estate security in excess of 
$500,000; proposing coding for new law as Minnesota Statutes, chapter 
506. 

Referred to the Committee on Judiciary. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. Nos. 2206. 2434 and H.F. No. 2113. which the committee recom
mends to pass. 

S.F. No. 168, which the committee reports progress. after the following 
motions: 

Mr. Cohen moved to amend S.F. No. 168 as follows: 

Page 2, delete lines 12 to 17 

Page 2, line 18, delete "FURTHER" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 17 and nays 44, as follows: 

Those who voted in the affirmative were: 

Berglin Flynn Luther Piper Traub 
Bra1aas Frederickson. DJ. Marty Pogemiller 
Cohen Kelly Merriam Ranum 
DeCramer Knaak Mondale Spear 

Those who voted in the negative were: 

Adkins Davis Johnson. D.E. McGowan Renneke 
Beckman Day Johnson, DJ. Mehrkens Riveness 
Belanger Dicklich Johnson, J.B. Metzen Sams 
Benson. D.D. Finn Johnston Morse Samuelson 
Benson. J.E. Frank Kroening Neu ville Stumpf 
Berg Frederickson. D.R.Laidig Novak Terwilliger 
Bernhagen Gustafson Langseth Olson Vickerman 
Bertram Halberg Larson Pariseau Waldorf 
Chmielewski Hottinger Lessard Price 

The motion did not prevail. So the amendment was not adopted. 

Ms. Flynn moved to amend S.F. No. 168 as follows: 

Page 2, line IO, after the semicolon, insert "and 

WHEREAS, some of the American ideals for which the flag stands are 
not yet enshrined in the Constitution;" 
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Page 2, after line 17, insert: 

"BE IT FURTHER RESOLVED that the Legislature urges the Congress 
of the United States to propose an amendment to the United States Con
stitution, for ratification by the states, providing that equality of rights under 
the law shall not be denied or abridged by the United States or by any state 
on account of sex." 

Amend the title as follows: 

Page I, line 7, before the period, insert ", and an amendment providing 
for equal rights for women and men under law" 

Mr. Berg questioned whether the amendment was germane. 

The Chair ruled that the amendment was germane. 

Mr. Berg appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the judgment 
of the Senate?" 

The roll was called, and there were yeas 42 and nays 20, as follows: 

Those who voted in the affirmative were: 
Beckman Frederickson. D.J. Kroening 
Berglin Gustafson Langseth 
Bertram Hottinger Lessard 
Brataas Hughes Luther 
Cohen Johnson. D.E. Marty 
DeCramer Johnson, D.J. McGowan 
Dicklich Johnson. J.B. Metzen 
Finn Kelly Moe. R.D. 
Flynn Knaak Mondale 

Those who voted in the negative were: 

Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Adkins Bernhagen Frederickson. D.R.Mehrkens 
Belanger Davis Halberg Merriam 
Benson. J.E. Day Johnston Olson 
Berg Frank Laidig Pariseau 

The decision of the Chair was sustained. 

S.F. No. 168 was then progressed. 

Riveness 
Sams 
Samuelson 
Spear 
Traub 
Vickerman 

Renneke 
Stumpf 
Terwilliger 
Waldorf 

S.F. No. 2336, which the committee reports progress, subject to the 
following motion: 

Mr. Chmielewski moved to amend S.F. No. 2336 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [181.938] [NONWORK ACTIVITIES; PROHIBITED 
EMPLOYER CONDUCT.] 

Subdivision 1. [DEFINITION.] For the purpose of this section, 
"employer" has the meaning given it in section 179.01, subdivision 3. 

Subd. 2. [PROHIBITED PRACTICE.] An employer may not refuse to 
hire a job applicant or discipline or discharge an employee because the 
applicant or employee engages in or has engaged in the use or enjoyment 
of lawful consumable products, if the use or enjoyment takes place off the 
premises of the employer during nonworking hours. For purposes of this 
section, "lawful consumable products" means products whose use or enjoy
ment is lawful and which are consumed during use or enjoyment, and 
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includes food, alcoholic or nonalcoholic beverages, and tobacco. 

Subd. 3. [EXCEPTIONS.] (a) It is not a violation of subdivision 2, for 
an employer to restrict the use of lawful consumable products by employees 
during nonworking hours if the employer's restriction: 

( 1) relates to a bona fide occupational requirement and is reasonably 
related to employment activities or responsibilities of a particular employee 
or group of employees; or 

(2) is necessary to avoid a conflict of interest or the appearance of a 
conflict of interest with any responsibilities owed by the employee to the 
emplo.ver. 

I b) It is not a violation of subdivision 2 ,for an employer to refuse to hire 
an applicant or discipline or discharge an employee who refuses or fails to 
comply with the conditions established by a chemical dependency treatment 
or aftercare program. 

(c) It is not a violation of subdivision 2,for an employer to offer, impose, 
or have in effect a health or life insurance plan that makes distinctions 
between employees for the type of coverage or the cost of coverage based 
upon the employee's use of lawful consumable products, provided that, to 
the extent that different premium rates are charged to the employees, those 
rates must reflect the actual differential cost to the employer. 

(d) It is not a violation of subdivision 2, for an employer to refuse to hire 
an applicant or discipline or discharge an employee on the basis of the 
applicant's or employee's past or present job performance. 

Subd. 4. [REMEDY.] The sole remedy for a violation of subdivision 2 is 
a civil action for damages. Damages are limited to wages and benefits lost 
by the individual because of the violation. A court shall award the prevailing 
party in the action, whether plaintiff or defendant, court costs and a rea
sonable attorney fee." 

Delete the title and insert: 

"A bill for an act relating to employment: prohibiting certain actions by 
an employer because of a job applicants' or employees' use of certain prod
ucts; proposing coding for new law in Minnesota Statutes, chapter 181 ." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2336 was then progressed. 

S.F. No. 2314, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Kroening: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 469.1831, is amended by 
adding a subdivision to read: 

Subd. 8. [DISTRIBUTION OF NEIGHBORHOOD PARTICIPATION.] 
The city of Minneapolis shall ensure that all planning districts in the city 
are allowed to participate in its neighborhood revitalization program. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 2213. which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Solon and Cohen: 

Mr. Solon moved to amend S.F. No. 2213 as follows: 

Page 3. line 26. delete "Public Law Number 92-544" and insert "is 
authorized to exchange fingerprints with the federal bureau of investigation 
for the purpose of a criminal background check of the national files" 

Page 12, delete lines 13 and 14 and insert "the Federal National Mortgage 
Association posted yields on 30-year mortgage commitments for delivery 
within 60 days on standard conventional fixed-rate mortgages published in 
the Wall Street Journal for the last business day of the second preceding 
month plus four percentage points." 

Page 20, lines 25 and 26, delete" identification required under subdivision 
2, paragraph ( g ), that meets the requirements of section 29" and insert "a 
driver's license impervious to alteration as is reasonably practicable in the 
design and quality of material and technology" 

Page 33, delete section 29 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend S. F. No. 2213 as follows: 

Page 36. after line 13, insert: 

"Section I. Minnesota Statutes 1991 Supplement. section l lA.24. sub
division 4. is amended to read: 

Subd. 4. [OTHER OBLIGATIONS.] (a) The state board may invest funds 
in bankers acceptances, certificates of deposit, commercial paper, mortgage 
participation certificates and pools, repurchase agreements and reverse 
repurchase agreements, guaranteed investment contracts, savings accounts, 
and guaranty fund certificates, surplus notes, or debentures of domestic 
mutual insurance companies if they conform to the following provisions: 

(I) bankers acceptances of United States banks are limited to those issued 
by banks rated in the highest four quality categories by a nationally rec
ognized rating agency; 

(2) certificates of deposit are limited to those issued by United States 
banks ftft<i, savings institutions, and credit unions that are rated in the highest 
four quality categories by a nationally recognized rating agency, that meet 
the collateral requirements established in section 9.031, or whose certifi
cates of deposit are fully insured by federal agencies; 

(3) commercial paper is limited to those issued by United States cor
porations or their Canadian subsidiaries and rated in the highest two quality 
categories by a nationally recognized rating agency; 

(4) mortgage participation or pass through certificates evidencing inter
ests in pools of first mortgages or trust deeds on improved real estate located 
in the United States where the loan to value ratio for each loan as calculated 
in accordance with section 6IA.28, subdivision 3. does not exceed 80 
percent for fully amortizable residential properties and in all other respects 
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meets the requirements of section 61A.28, subdivision 3; 

(5) collateral for repurchase agreements and reverse repurchase agree
ments is limited to letters of credit and securities authorized in this section; 

(6) guaranteed investment contracts are limited to those issued by insur
ance companies or banks rated in the top four quality categories by a 
nationally recognized rating agency: 

(7) savings accounts are limited to those fully insured by federal agencies. 

(b) Sections I 6A.58 and 168.06 do not apply to certifications of deposit 
and col lateralization agreements executed by the state board under paragraph 
(a). clause (2). 

(c) In addition to investments authorized by paragraph (a). clause (4), 
the state board may purchase from the Minnesota housing finance agency 
all or any part of a pool of residential mortgages. not in default, that has 
previously been financed by the issuance of bonds or notes of the agency. 
The stale board may also enter into a commitment with the agency, at the 
time of any issue of bonds or notes, to purchase at a specified future date, 
not exceeding 12 years from the date of the issue, the amount of mortgage 
loans then outstanding and not in default that have been made or purchased 
from the proceeds of the bonds or notes. The state board may charge 
reasonable fees for any such commitment and may agree to purchase the 
mortgage loans at a price sufficient to produce a yield to the state board 
comparable, in its judgment, to the yield available on similar mortgage 
loans at the date of the bonds or notes. The state board may also enter into 
agreements with the agency for the investment of any portion of the funds 
of the agency. The agreement must cover the period of the investment, 
withdrawal privileges, and any guaranteed rate of return." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2743, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Hottinger: 

Page 11, line 31. delete "62A.04" and insert "62A.03" 

Page 11, line 32. delete ", subdivision Ja" 

Page 12, line 31, after the first comma, insert "'not to exceed any charge 
limitation established by the Medicare program," 

Page 36. line 19, delete "30" and insert "60" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2396, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Waldorf: 

Page 12, after line I, insert: 

"Sec. 21. [MINNEAPOLIS TEACHERS MODIFICATION OF DIS
ABILITY BENEFITS.] 

(a) In accordance with Minnesota Statutes, section 354A. 12, subdivision 
4, the Minneapolis teachers retirement fund association may amend its 
articles of incorporation to clarify certain provisions governing disability 
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benefits for members of the basic program and to conform certain admin
istrative provisions to the statutory provisions applicable to disabilit_v ben
efits for coordinated program members, as provided in paragraphs (b) to 
lg). 

lb) Article 5. section 5.11. may be amended to change the definition of 
"disability" from rhe "inability to render further sati:-.factory service as a 
teacher" to the "inability to engage in any substantial gainful activity" by 
reason of any medically determinable physical or mental impairment that 
can be expected to be of long continued and indefinite duration, which may 
not be less than one year. 

lc) Article 21. section 21.3, may be amended to clarifv that disability 
benefits accrue from the later of either 90 days following commencement 
of the permanent disability or the first day of the month following the date 
on which the written application for the disability benefit has been filed 
with the board. 

Id) Article 2 I. section 21 .4, may be amended to provide that basic 
program disability recipients submit to regular medical examinations at 
least once each year during the first five years of disability and at least 
once in every subsequent three-year period, in conformity wilh the require
ments applicable to the coordinated program contained in Minnesota Stat
utes, section 354A.36, subdivision 6. 

I e) Article 2 I. section 21 .5. may be amended to provide that if a basic 
member disability recipient resumes gainful employment. and the earnings 
from that employment, together with the disability benefit payments, exceed 
the monthly compensation the member would have received if the member 
had remained in active teaching service in the position held prior to becom
ing disabled, the disability benefit shall be reduced by the excess. 

If) Article 2/ may be amended by adding a subsection to provide that a 
basic program disability recipient who remains disabled until normal retire
ment age must be transferred to retirement status. The disability benefit 
terminates upon the transfer, and the person is subsequently entitled to 
receive a retirement annuity in accordance with the optional annuity pre
viously elected or, if the person had not elected an optional annuity, then, 
at the person's option, either a straight life retirement annuity in accordance 
with the articles of incorporation or a straight life retirement annuity equal 
to the disability benefit paid prior to the date on which the person attained 
normal retirement age, whichever is greater, or an optional annuity a., 
provided in the articles of incorporation. If an optional annuity is elected, 
the election must be made prior to the person's attaining normal retirement 
age and takes effect on the date of the election. 

I g) Paragraphs I b) to If) of this section apply to a basic member who 
applies for a disability benefit after the effective date of the amendments. 
Paragraphs I c) to If) of this section also apply to basic program members 
who made application for disability benefits before the effective date of the 
amendments and who are currently receiving disability benefits." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "providing authority for the 
Minneapolis teachers retirement fund association to amend its articles of 
incorporation to modify disability benefits for basic program members;" 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 2702, which the committee reports progress, subject to the 
following motions: 

Pursuant to Rule 22, Mr. McGowan moved that he be excused from voting 
on all questions relating to S.F. No. 2702. The motion prevailed. 

Mr. Laidig moved to amend S.F. No. 2702 as follows: 

Page 2, line 8, delete "This" 

Page 2, delete lines 9 and IO 

Page 2, line 12, delete "and" and insert a period 

Page 2, delete lines 13 to 15 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 14, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 

Bertram 
Brataas 
Chmielewski 
Dahl 
Day 
Finn 
Frank 

Frederickson, D.R.Langseth 
Halberg Larson 
Hottinger Luther 
Johnston Metzen 
Knaak Morse 
Kroening Neu ville 
Laidig Olson 

Those who voted in the negative were: 

Pariseau 
Price 
Renneke 
Sams 
Solon 
Terwilliger 
Vickerman 

Cohen Marty Pogemiller Riveness Traub 
Davis Moe. R.D. Ranum Spear Waldorf 
Flynn Pappas Reichgott Stumpf 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2702 was then progressed. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 2648: A bill for an act relating to bond allocation; changing 
procedures for allocating bonding authority; amending Minnesota Statutes 
1991 Supplement, sections 474A.03, subdivision 4; 474A.061, subdivision 
I; and 474A.091, subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 80A. 15, subdivision I, is 
amended to read: 

Subdivision I. The following securities are exempted from sections 
80A.08 and 80A.16: 

(a) Any security, including a revenue obligation, guaranteed by the United 
States, any state, any political subdivision of a state or any corporate or 
other instrumentality of one or more of the foregoing; but this exemption 
shall not include any industrial revenue bond. Pursuant to section 106(c) 
of the Secondary Mortgage Market Enhancement Act of 1984, Public Law 
Number 98-440, this exemption does not apply to a security that is offered 
or sold pursuant to section 106(a)(l) or (2) of that act. 

(b) Any security issued or guaranteed by Canada, any Canadian province, 
any political subdivision of any province, any agency or corporate or other 
instrumentality of one or more of the foregoing, if the security is recognized 
as a valid obligation by the issuer or guarantor; but this exemption shall 
not include any revenue obligation payable solely from payments to be made 
in respect of property or money used under a lease, sale or loan arrangement 
by or for a nongovernmental industrial or commercial enterprise. 

(c) Any security issued by and representing an interest in or a debt of, 
or guaranteed by, any bank organized under the laws of the United States, 
or any bank, savings institution or trust company organized under the laws 
of any state and subject to regulation in respect of the issuance or guarantee 
of its securities by a governmental authority of that state. 

(d) Any security issued by and representing an interest in or a debt of. 
or guaranteed by, any federal savings and loan association, or any building 
and loan or similar association organized under the laws of any state and 
authorized to do business in this state. 

(e) Any security issued or guaranteed by any federal credit union or any 
credit union, or similar association organized and supervised under the laws 
of this state. 

(f) Any security listed or approved for listing upon notice of issuance on 
the New York Stock Exchange, the American Stock Exchange, the Midwest 
Stock Exchange, the Pacific Stock Exchange, or the Chicago Board Options 
Exchange; any other security of the same issuer which is of senior or 
substantially equal rank; any security called for by subscription rights or 
warrants so listed or approved; or any warrant or right to purchase or 
subscribe to any of the foregoing. 

(g) Any commercial paper which arises out of a current transaction or 
the proceeds of which have been or are to be used for current transactions, 
and which evidences an obligation to pay cash within nine months of the 
date of issuance, exclusive of days of grace, or any renewal of the paper 
which is likewise limited, or any guarantee of the paper or of any renewal 
which are not advertised for sale to the general public in newspapers or 
other publications of general circulation or otherwise, or by radio, television 
or direct mailing. 

(h) Any interest in any employee's savings, stock purchase, pension, profit 
sharing or similar benefit plan, or a self-employed person's retirement plan. 

(i) Any security issued or guaranteed by any railroad, other common 
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carrier or public utility which is subject to regulation in respect to the 
issuance or guarantee of its securities by a governmental authority of the 
United States. 

(j) Any interest in a common trust fund or similar fund maintained by a 
state bank or trust company organized and operating under the laws of 
Minnesota. or a national bank wherever located, for the collective investment 
and reinvestment of funds contributed thereto by the bank or trust company 
in its capacity as trustee, executor, administrator, or guardian; and any 
interest in a collective investment fund or similar fund maintained by the 
bank or trust company, or in a separate account maintained by an insurance 
company. fort he collective investment and reinvestment of funds contributed 
thereto by the bank, trust company or insurance company in its capacity 
as trustee or agent, which interest is issued in connection with an employee's 
savings, pension, profit sharing or similar benefit plan, or a self-employed 
person's retirement plan. 

(k) Any security which meets all of the following conditions: 

(I) If the issuer is not organized under the laws of the United States or 
a state, it has appointed a duly authorized agent in the United States for 
service of process and has set forth the name and address of the agent in 
its prospectus; 

(2) A class of the issuer's securities is required to be and is registered 
under section 12 of the Securities Exchange Act of 1934, and has been so 
registered for the three years immediately preceding the offering date: 

(3) Neither the issuer nor a significant subsidiary has had a material 
default during the last seven years, or for the period of the issuer's existence 
if less than seven years, in the payment of (i) principal, interest, dividend, 
or sinking fund installment on preferred stock or indebtedness for borrowed 
money, or (ii) rentals under leases with terms of three years or more; 

(4) The issuer has had consolidated net income, before extraordinary 
items and the cumulative effect of accounting changes, of at least $1,000,000 
in four of its last five fiscal years including its last fiscal year: and if the 
offering is of interest bearing securities, has had for its last fiscal year, net 
income, before deduction for income taxes and depreciation. of at least 
1-1/2 times the issuer's annual interest expense, giving effect to the proposed 
offering and the intended use of the proceeds. For the purposes of this 
clause "last fiscal year" means the most recent year for which audited 
financial statements are available, provided that such statements cover a 
fiscal period ended not more than I 5 months from the commencement of 
the offering; 

(5) If the offering is of stock or shares other than preferred stock or 
shares, the securities have voting rights and the rights include (i) the right 
to have at least as many votes per share, and (ii) the right to vote on at 
least as many general corporate decisions, as each of the issuer's outstanding 
classes of stock or shares, except as otherwise required by law: and 

(6) If the offering is of stock or shares, other than preferred stock or 
shares. the securities are owned beneficially or of record, on any date within 
six months prior to the commencement of the offering, by at least 1,200 
persons, and on that date there are at least 750,000 such shares outstanding 
with an aggregate market value, based on the average bid price for that day, 
of at least $3,750,000. In connection with the determination of the number 
of persons who are beneficial owners of the stock or shares of an issuer, 
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the issuer or broker-dealer may rely in good faith for the purposes of this 
clause upon written information furnished by the record owners. 

(I) Any certificate of indebtedness sold or issued for investment, other 
than a certificate of indebtedness pledged as a security for a loan made 
contemporaneously therewith, and any savings account or savings deposit 
issued, by an industrial loan and thrift company. 

(m) Any security designated or approved for designation upon notice of 
issuance on the NASDAQ/National Market System; any other security of 
the same issuer that is of senior or substantially equal rank; any security 
called for by subscription rights or warrants so designated or approved; or 
any warrant or right to purchase or subscribe to any of the securities referred 
to in this paragraph; provided that the National Market System provides the 
commissioner with notice of any material change in its designation require
ments. The commissioner may revoke this exemption if the commissioner 
determines that the designation requirements are not enforced or are 
amended in a manner that lessens protection to investors. 

(n) Any bond or similar interest-bearing security issued by the United 
States, any state, any political subdivision of any state, or any corporate 
or other instrumentality of one or more of any of those entities (including 
any certificate of participation representing an interest in an obligation of 
any of the foregoing) that has been rated in one of the top four letter 
categories by Standard & Poor's Corporation, Moody's Investors Services, 
Inc., Fitch Investors Service, Inc., or any other nationally recognized rating 
service approved by the commissioner. 

Sec. 2. Minnesota Statutes 1990, section 136A.29, subdivision 9, is 
amended to read: 

Subd. 9. The authority is authorized and empowered to issue revenue 
bonds whose aggregate principal amount at any time shall not exceed 
$250,000,000 $350,000,000 and to issue notes, bond anticipation notes, 
and revenue refunding bonds of the authority underthe provisions of sections 
136A.25 to !36A.42, to provide funds for acquiring, constructing, recon
structing, enlarging, remodeling, renovating, improving, furnishing, or 
equipping one or more projects or parts thereof. 

Sec. 3. Minnesota Statutes 1990, section 176.181, subdivision 2, is 
amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer, except the state and its municipal subdivisions, liable under this 
chapter to pay compensation shall insure payment of compensation with 
some insurance carrier authorized to insure workers' compensation liability 
in this state, or obtain a written order from the commissioner of commerce 
exempting the employer from insuring liability for compensation and per
mitting self-insurance of the liability. The terms, conditions and require
ments governing self-insurance shall be established by the commissioner 
pursuant to chapter 14. The commissioner of commerce shall also adopt, 
pursuant to clause (2)(c), rules permitting two or more employers, whether 
or not they are in the same industry, to enter into agreements to pool their 
liabilities under this chapter for the purpose of qualifying as group self
insurers. With the approval of the commissioner of commerce, any employer 
may exclude medical, chiropractic and hospital benefits as required by this 
chapter. An employer conducting distinct operations at different locations 
may either insure or self-insure the other portion of operations as a distinct 
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and separate risk. An employer desiring to be exempted from insuring 
liability for compensation shall make application to the commissioner of 
commerce, showing financial ability to pay the compensation, whereupon 
by written order the commissioner of commerce, on deeming it proper, may 
make an exemption. An employer may establish financial ability to pay 
compensation by: (I) providing financial statements of the employer to the 
commissioner of commerce; or (2) filing a surety bond or bank letter of 
credit with the commissioner of commerce in an amount equal to the antic
ipated annual compensation costs of the employer, but in no event less than 
$100,000. Upon ten days' written notice the commissioner of commerce 
may revoke the order granting an exemption, in which event the employer 
shall immediately insure the liability. As a condition for the granting of an 
exemption the commissioner of commerce may require the employer to 
furnish security the commissioner of commerce considers sufficient to insure 
payment of all claims under this chapter, consistent with subdivisions 2b 
and 2c. If the required security is in the form of currency or negotiable 
bonds, the commissioner of commerce shall deposit it with the state trea
surer. In the event of any default upon the part of a self-insurer to abide 
by any final order or decision of the commissioner of labor and industry 
directing and awarding payment of compensation and benefits to any 
employee or the dependents of any deceased employee, then upon at least 
ten days notice to the self-insurer, the commissioner of commerce may by 
written order to the state treasurer require the treasurer to sell the pledged 
and assigned securities or a part thereof necessary to pay the full amount 
of any such claim or award with interest thereon. This authority to sell may 
be exercised from time to time to satisfy any order or award of the com
missioner of labor and industry or any judgment obtained thereon. When 
securities are sold the money obtained shall be deposited in the state treasury 
to the credit of the commissioner of commerce and awards made against 
any such self-insurer by the commissioner of commerce shall be paid to 
the persons entitled thereto by the state treasurer upon warrants prepared 
by the commissioner of commerce and approved by the commissioner of 
finance out of the proceeds of the sale of securities. Where the security is 
in the form of a surety bond or personal guaranty the commissioner of 
commerce, at any time, upon at least ten days notice and opportunity to be 
heard, may require the surety to pay the amount of the award, the payments 
to be enforced in like manner as the award may be enforced. 

(2)(a) No association, corporation, partnership, sole proprietorship, trust 
or other business entity shall provide services in the design, establishment 
or administration of a group self-insurance plan under rules adopted pursuant 
to this subdivision unless it is licensed to do so by the commissioner of 
commerce. An applicant for a license shall state in writing the type of 
activities it seeks authorization to engage in and the type of services it seeks 
authorization to provide. The license shall be granted only when the com
missioner of commerce is satisfied that the entity possesses the necessary 
organization, background, expertise, and financial integrity to supply the 
services sought to be offered. The commissioner of commerce may issue 
a license subject to restrictions or limitations, including restrictions or 
limitations on the type of services which may be supplied or the activities 
which may be engaged in. The license is for a two-year period. 

(b) To assure that group self-insurance plans are financially solvent, 
administered in a fair and capable fashion, and able to process claims and 
pay benefits in a prompt, fair and equitable manner, entities licensed to 
engage in such business are subject to supervision and examination by the 
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commissioner of commerce. 

(c) To carry out the purposes of this subdivision, the commissioner of 
commerce may promulgate administrative rules, including emergency rules, 
pursuant to sections 14.001 to 14.69. These rules may: 

(i) establish reporting requirements for administrators of group self-insur
ance plans: 

(ii) establish standards and guidelines consistent with subdivisions 2b and 
2c to assure the adequacy of the financing and administration of group self
insurance plans; 

(iii) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering group self-insurance plans; 

(iv) establish standards. including but not limited to minimum terms of 
membership in self-insurance plans, as necessary to provide stability for 
those plans; 

(v) establish standards or guidelines governing the formation, operation. 
administration. and dissolution of self-insurance plans: and 

(vi) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 4. Minnesota Statutes 1990. section 176. 181. is amended by adding 
a subdivision to read: 

Subd. 2b. [ACCEPTABLE SECURITIES.] The following are acceptable 
securities and surety bonds for the purpose of funding self-insurance plans 
and group self-insurance plans: 

(I) direct obligations of the United States government except mortgage
backed securities of the G<Jl'ernment National Mortgage Association; 

(2) bonds, notes, debentures, and other instruments which are obligations 
of agencies and instrumentalities of the United States including, but not 
limited to, the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, the Federal Home Loan Bank, the Student Loan 
Marketing Association, and the Farm Credit System. and their successors, 
but not including collaterali:ed mortgage obligations or mortgage pass
through instruments; 

( 3) bonds or securities that are issued by the state of Minnesota and that 
are secured by the full faith and credit of the state; 

(4) certificates of deposit which are insured by the Federal Deposit Insur
ance Corporation and are issued by a Minnesota depository institution; 

(5) obligations of. or instruments unconditionally guaranteed by, Min
nesota depository institutions whose long-term debt rating is at least AA-, 
Aa3. or their equivalent, by at least two nationally recognized rating 
agencies; 

(6) surety bonds issued by a corporate surety authorized by the commis
sioner of commerce to transact such businl'ss in the state; 

(7) obligations of or instruments unconditionally guaranteed by Minnesota 
insurance companies. whose long-term debt rating is at least AA-. Aa3, or 
their equivalent, by at least two nationally recognized rating agencies and 
whose rating is A+ by Best & Co.; and 
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( 8 Jany guarantee from the United States government whereby the payment 
of the workers' compensation liability of a self-insurer is guaranteed; and 
bonds which are the general obligation of the Minnesota housing finance 
agency. 

Sec. 5. Minnesota Statutes 1990, section I 76.18 I, is amended by adding 
a subdivision to read: 

Subd. 2c. [DEPOSIT OF SECURITIES.] Securities described in sub· 
division 2b must be deposited with the state treasurer or deposited in a 
custodial account with a depository institution acceptable to the state trea
surer. The instrument or contract creating and governing any custodial 
account must contain the following assignment language: "The account is 
hereby assigned to the state treasurer by the company for the payment of 
compensation and the performance of the obligations of employers imposed 
under Minnesota Statutes, chapter /76. The company has no right, title, or 
interest in the security deposited in the account until released by the state," 

All instruments and contracts creating and governing custodial accounts 
shall remain with the state treasurer or the commissioner of commerce for 
a period of time as dictated by the applicable statute of limitations provided 
in this chapter. The custodian of any custodial account shall report to the 
commissioner of commerce the market value of the instruments held in the 
account once each month. No custodial accounts assigned to the state shall 
be released 1,vithout an order from the commissioner of commerce. 

Sec. 6. [RULE CHANGE.] 

The commissioner of commerce shall amend Minnesota Rules, part 
2780.0400, so that it is consistent with the changes in sections 3 to 5. 

Sec. 7. Minnesota Statutes 1990, section 429.091, subdivision 2. is 
amended to read: 

Subd. 2. [TYPES OF OBLIGATIONS PERMITTED.] The council may 
by resolution adopted prior to the sale of obligations pledge the full faith, 
credit. and taxing power oft he municipality for the payment of the principal 
and interest. Such obligations shall be called improvement bonds and the 
council shall pay the principal and interest out of any fund of the municipality 
when the amount credited to the specified fund is insufficient for the purpose 
and shall each year levy a sufficient amount to take care of accumulated 
or anticipated deficiencies, which levy shall not be subject to any statutory 
or charter tax limitation. Obligations for the payment of which the full faith 
and credit of the municipality is not pledged shall be called iR1~fs.eR1efl! 
"OFFORfs :issessment rei·enue notes or, in the case of bonds for fire protection, 
revenue bonds and shall contain a promise to pay solely out of the proper 
special fund or funds pledged to their payment. It shall be the duty of the 
municipal treasurer to pay maturing principal and interest on warrants or 
revenue bonds out of funds on hand in the proper funds and not otherwise. 

Sec. 8. Minnesota Statutes I 99 I Supplement, section 462A.073, sub
division I. is amended to read: 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section. the 
following terms have the meanings given them. 

(b) "Existing housing" means single-family housing that (i) has been 
previously occupied prior to the first day of the origination period: or (ii) 
has been available for occupancy for at least 12 months but has not been 
previously occupied. 
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(c) "Metropolitan area" means the metropolitan area as defined in section 
473.121, subdivision 2. 

(d) "New housing" means single-family housing that has not been pre
viously occupied. 

(e) "Origination period" means the period that loans financed with the 
proceeds of qualified mortgage revenue bonds are available for the purchase 
of single-family housing. The origination period begins when financing 
actually becomes available to the borrowers for loans. 

(f) "Redevelopment area" means a compact and contiguous area within 
which the agei,ey city finds by resolution that 70 percent of the parcels are 
occupied by buildings, streets, utilities, or other improvements and more 
than 25 percent of the buildings, not including outbuildings. are structurally 
substandard to a degree requiring substantial renovation or clearance. 

(g) "Single-family housing" means dwelling units eligible to be financed 
from the proceeds of qualified mortgage revenue bonds under federal law. 

(h) "Structurally substandard" means containing defects in structural 
elements or a combination of deficiencies in essential utilities and facilities, 
light. ventilation. fire protection including adequate egress, layout and 
condition of interior partitions, or similar factors, which defects or defi
ciencies are of sufficient total significance to justify substantial renovation 
or clearance. 

Sec. 9. Minnesota Statutes 1990, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4. [EXCEPTIONS.) (a) An authority need not require competitive 
bidding in the following circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing 
project: 

(i) for which financial assistance is provided by the federal government; 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance; and 

(iii) for which the contract provides for the construction of the project 
upon land ft0t that is either owned by the authority for redevelopment 
purposes or not owned by the authority at the time of the contract,e.ewtte<I 
~ 4fle a1:1tft0Fity fef t=eElevelopffient p1:tff!OSes, ftfte but the contract provides 
for the conveyance or lease to the authority of the project or improvements 
upon completion of construction; 

(2) with respect to a structured parking facility: 

(i) constructed in conjunction with. and directly above or below, a devel
opment; and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds; and 

(3) in the case of a housing development project if: 

(i) the project is financed with the proceeds of bonds issued under section 
469.034 or from nongovernmental sources; 

(ii) the project is either located on land that is ft0t owned or is being 
acquired by the authority ft! the lilfie the eeA!ffte! ts eAlefeEI iA!e, e. ts ewtte<I 



93RD DAY] TUESDAY, APRIL 7, 1992 7757 

by !he aulherity only for development purposes, aA<i or is not owned by the 
authority at the time the contract is entered into but the contract provides 
for conveyance or lease to the authority of the project or improvements 
upon completion of construction; and 

(iii) the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(b) An authority need not require a performance bond in the case of a 
contract described in paragraph (a), clause (I). 

Sec. 10. Minnesota Statutes 1991 Supplement, section 469.155, subdi
vision 12, is amended to read: 

Subd. 12. [REFUNDING.] It may issue revenue bonds to refund, in 
whole or in part, bonds previously issued by the municipality or redevel
opment agency under authority of sections 469.152 to 469. I 65, and interest 
on them. The municipality or redevelopment agency may issue revenue 
bonds to refund, in whole or in part, bonds previously issued by any other 
municipality or redevelopment agency on behalf of an organization described 
in section 50l(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1990, under authority of sections 469.152 to 
469. 155, and interest on them, but only with the consent of the original 
issuer of such bonds. The municipality or redevelopment agency may issue 
and sell warrants which give to their holders the right to purchase refunding 
bonds issuable under this subdivision prior to a stipulated date. The warrants 
are not required to be sold at public sale and all or any agreed portion of 
the proceeds of the warrants may be paid to the contracting party under 
the revenue agreement required by subdivision 5 or to its designee under 
the conditions the municipality or redevelopment agency shall agree upon. 
Warrants shall not be issued which obligate a municipality or redevelopment 
agency to issue refunding bonds that are or will be subject to federal tax 
law as defined in section 474A.02, subdivision 8. The warrants may provide 
a stipulated exercise price or a price that depends on the tax exempt status 
of interest on the refunding bonds at the time of issuance. The average 
interest rate on refunding bonds issued upon the exercise of the warrants 
to refund fixed rate bonds shall not exceed the average interest rate on fixed 
rate bonds to be refunded. The municipality or redevelopment agency may 
appoint a bank or trust company to serve as agent for the warrant holders 
and enter into agreements deemed necessary or incidental to the issuance 
of the warrants. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 474A.03, sub
division 4, is amended to read: 

Subd. 4. [APPLICATION FEE.) Every entitlement issuer and other issuer 
shall pay to the commissioner a nonrefundable application fee to offset the 
state cost of program administration. The application fee is ~ $20 for 
each $§00,009 $100,000 of entitlement or allocation requested, with the 
request rounded to the nearest $SQQ,009 $100,000. The minimum fee is 
~$20. Fees received by the commissioner must be credited to the general 
fund. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 474A.04, sub
division I a, is amended to read: 

Subd. la. [ENTITLEMENT RESERVATIONS; CARRYFORWARD: 
DEDUCTION.] Except as provided in Laws 1987. chapter 268, article 16, 
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section 41, subdivision 2, paragraph (a), any amount returned by an enti
tlement issuer before the last Monday in July shall be reallocated through 
the housing pool. Any amount returned on or after the last Monday in July 
shall be reallocated through the unified pool. An amount returned after the 
last Monday in November shall be reallocated to the Minnesota housing 
finance agency. Beginning Wiff½ entitlement alloeetions FeeeiveEI fft-1-98-+tifteef 
MiRAesote Stat1:1tes +98a;-seetieft 474A.08, s1:18division I-; pftfftgFaphs m aftEI. 
at, there shall be EleElueteEI fretB ftR enlillement i,;sue,!s alleeatien fef !he 
subsequeRt yeftf ttft amettftt equal ~ ffte entitlement alloeetioR tifteef Wftteft 
aeMis are ftel iSsttea;- i:etttFReEI ea et= eefet:e the last Monee~• Hl E>eeeffiber. eF 

ea,l'ie,l ferwarEI UA<ler fe<leral - law-c Except for the Minnesota housing 
finance agency, any amount of bonding authority that an entitlement issuer 
carries forward under federal tax law that is not permanently issued by the 
end of the succeeding calendar year shall be deducted from the entitlement 
allocation for that entitlement issuer for the next succeeding calendar year. 
Any amount deducted from an entitlement issuer's allocation under this 
subdivision shall be divided equally for allocation through the manufacturing 
pool and the housing pool. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 474A.06 I, sub
division I. is amended to read: 

Subdivision I. [APPLICATION.) (a) An issuer may apply for an allocation 
under this section by submitting to the department an application on forms 
provided by the department, accompanied by (I) a preliminary resolution, 
(2) a statement of bond counsel that the proposed issue of obligations requires 
an allocation under this chapter, (3) the type of qualified bonds to be issued, 
(4) an application deposit in the amount of one percent of the requested 
allocation before the last Monday in July, or in the amount of two percent 
of the requested allocation on or after the last Monday in July, and (5) a 
public purpose scoring worksheet for manufacturing project applications. 
The issuer must pay the application deposit by a check made payable to the 
department of finance. The Minnesota housing finance agency an<I, the 
Minnesota rural finance authority, and the Minnesota higher education 
coordinating board may apply for and receive an allocation under this section 
without submitting an application deposit. 

(b) An entitlement issuer may not apply for an allocation from the housing 
pool or from the public facilities pool unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount of bonding authority carried forward from previous years 
or returned for reallocation all of its unused entitlement allocation. For 
purposes of this subdivision, its entitlement allocation includes an amount 
obtained under section 474A.04, subdivision 6. This paragraph does not 
apply to an application from the Minnesota housing finance agency for an 
allocation under subdivision la for cities who choose to have the agency 
issue bonds on their behalf. 

( c) If an application is rejected under this section, the commissioner must 
notify the applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application be 
resubmitted. The granting of an allocation of bonding authority under this 
section must be evidenced by a certificate of allocation. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 474A.061, sub
division 3, is amended to read: 

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received an 
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allocation under this section may retain any unused portion of the allocation 
after the first Tuesday in August only if the issuer has submitted to the 
department before the first Tuesday in August a letter stating its intent to 
issue obligations pursuant to the allocation before the end of the calendar 
year or within the time period permitted by federal tax law and a deposit 
in addition to that provided under subdivision I, equal to one percent of 
the amount of allocation to be retained. Subdivision 4 applies toan allocation 
made under this section. The Minnesota housing finance agency and the 
Minnesota rural finance authority may retain an unused portion of an allo
cation after the first Tuesday in August without submitting an additional 
deposit. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 474A.091, sub
division 2. is amended to read: 

Subd. 2. [APPLICATION.] Issuers e!heflkaR!he Minneseta Alflllfiftaaee 
aatkeFit) may apply for an allocation under this section by submitting to 
the department an application on forms provided by the department accom
panied by (I) a preliminary resolution, (2) a statement of bond counsel that 
the proposed issue of obligations requires an allocation under this chapter, 
(3) the type of qualified bonds to be issued, (4) an application deposit in 
the amount of two percent of the requested allocation, and (5) a public 
purpose scoring worksheet for manufacturing applications. The issuer must 
pay the application deposit by check. An entitlement issuer may not apply 
for an allocation for public facility bonds, residential rental project bonds, 
or mortgage bonds under this section unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount carried forward from previous years or returned for real
location all of its unused entitlement allocation. For purposes of this sub
division, its entitlement allocation includes an amount obtained under 
section 474A.04, subdivision 6. 

The Minnesota housing finance agency may not apply for an allocation 
for mortgage bonds under this section until after the last Monday in August. 
Notwithstanding the restrictions imposed on unified pool allocations after 
September I under subdivision 3, paragraph (c)(2), the Minnesota housing 
finance agency may be awarded allocations for mortgage bonds from the 
unified pool after September I. The Minnesota housing finance agency, 
the Minnesota higher education coordinating board, and the Minnesota 
rural finance authority may apply for and receive an allocation under this 
section without submitting an application deposit. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 474A.09!, sub
division 3. is amended to read: 

Subd. 3. [ALLOCATION PROCEDURE.] (a) The commissioner shall 
allocate available bonding authority under this section on the Monday of 
every other week beginning with the first Monday in August through and 
on the last Monday in November. Applications for allocations must be 
received by the department by the Monday preceding the Monday on which 
allocations are to be made. If a Monday falls on a holiday, the allocation 
will be made or the applications must be received by the next business day 
after the holiday. 

(b) On or before September I, allocations shall be awarded from the 
unified pool in the following order of priority: 

(I) applications for small issue bonds; 
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(2) applications for residential rental project bonds; 

(3) applications for public facility projects funded by public facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made during the 
first allocation in August. The amount of allocation provided to an issuer 
for a specific manufacturing project will be based on the number of points 
received for the proposed project under the scoring system under section 
474A.045. Proposed manufacturing projects that receive 50 points or more 
are eligible for all of the proposed allocation. Proposed manufacturing 
projects that receive less than 50 points under section 474A.045 are only 
eligible to receive a proportionally reduced share of the proposed authority, 
based upon the number of points received. If there are two or more appli
cations for manufacturing projects from the unified pool and there is insuf
ficient bonding authority to provide allocations for all manufacturing 
projects in any one allocation period, the available bonding authority shall 
be awarded based on the number of points awarded a project under section 
474A.045 with those projects receiving the greatest number of points receiv
ing allocation first. 

(c)(I) On the first Monday in August, $5,000,000 of bonding authority 
is reserved within the unified pool for agricultural development bond loan 
projects of the Minnesota rural finance authority and $20,000,000 of bond
ing authority or an amount equal to the total annual amount of bonding 
authority allocated to the small issue pool under section 474A.03, subdi
vision I , less the amount allocated to issuers from the small issue pool for 
that year, whichever is less, is reserved within the unified pool for small 
issue bonds. On the first Monday in September, $2,500,000 of bonding 
authority or an amount equal to the total annual amount of bonding authority 
allocated to the public facilities pool under section 474A.03, subdivision 
I, less the amount allocated to issuers from the public facilities pool for 
that year, whichever is less, is reserved within the unified pool for public 
facility bonds. If sufficient bonding authority is not available to reserve the 
required amounts for eelft 5fftllll issue eeft<ls manufacturing projects and 
jffiblie faetti!y eeft<ls agricultural development bond loan projects, _,... 
eiglAAs ef the remaining available bonding authority is ,eser,·ea f-e, Sftl&II 
isstte befHi.s ftft6 BRe eighth et the FOFAaiRing available BeRt:liRg ruithorit) ts 
,esePo'ea J'ef jffiblie faetti!y eeft<ls must be distributed between the two res
ervations on a pro rata basis, based upon the amounts each would have 
received if sufficient authority was available. 

(2) The total amount of allocations for mortgage bonds from the housing 
pool and the unified pool may not exceed: 

(i) $10,000,000 for any one city; or 

(ii) $20,000,000 for any number of cities in any one county. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 

After September I, allocations shall be awarded from the unified pool 
only for the following types of qualified bonds: small issue bonds, public 
facility bonds to finance publicly owned facility projects, and residential 
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rental project bonds. 

(d) If there is insufficient bonding authority to fund all projects within 
any qualified bond category, allocations shall be awarded by lot unless 
otherwise agreed to by the respective issuers. If an application is rejected, 
the commissioner must notify the applicant and return the application deposit 
to the applicant within 30 days unless the applicant requests in writing that 
the application be resubmitted. The granting of an allocation of bonding 
authority under this section must be evidenced by issuance of a certificate 
of allocation. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 475.66, subdi
vision 3. is amended to read: 

Subd. 3. Subject to the provisions of any resolutions orother instruments 
securing obligations payable from a debt service fund, any balance in the 
fund may be invested 

(a) in governmental bonds, notes, bills, mortgages, and other securities, 
which are direct obligations or are guaranteed or insured issues of the United 
States, its agencies, its instrumentalities, or organizations created by an act 
of Congress, or in certificates of deposit secured by letters of credit issued 
by federal home loan banks, 

(b) in shares of an investment company (I) registered under the Federal 
Investment Company Act of 1940, whose shares are registered under the 
Federal Securities Act of 1933, and (2) whose only investments are in (i) 
securities described in the preceding clause, (ii) general obligation tax
exempt securities rated A or better by a national bond rating service, and 
(iii) repurchase agreements or reverse repurchase agreements fully collat
eralized by those securities, if the repurchase agreements or reverse repur
chase agreements are entered into only with those primary reporting dealers 
that report to the Federal Reserve Bank of New York and with the 100 
largest United States commercial banks, 

(c) in any security which is (I) a general obligation of the state of 
Minnesota or any of its municipalities, or (2) a general obligation of another 
state or local government with taxing powers which is rated A or better by 
a national bond rating service, or+;!, ( 3) a general obligation of the Minnesota 
housing finance agency, or f.>t ( 4) a general obligation of a housing finance 
agency of any state if it includes a moral obligation of the state, or~ (5) 
a general or revenue obligation of any agency or authority of the state of 
Minnesota other than a general obligation of the Minnesota housing finance 
agency, ~•e¥ieee Ilia!. Investments under clauses+;!, (3) and f.>t (4) must 
be in obligations that are rated A or better by a national bond rating service 
and ~•e,·ieee Ilia! investments under clause~ (5) must be in obligations 
that are rated AA or better by a national bond rating service, 

( d) in bankers acceptances of United States banks eligible for purchase 
by the Federal Reserve System, 

( e) in commercial paper issued by United States corporations or their 
Canadian subsidiaries that is of the highest quality and matures in 270 days 
or less. or 

(f) in guaranteed investment contracts issued or guaranteed by United 
States commercial banks or domestic branches of foreign banks or United 
States insurance companies or their Canadian or United States subsidiaries; 
provided that the investment contracts rank on a parity with the senior 
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unsecured debt obligations of the issuer or guarantor and, (I) in the case 
of long-term investment contracts, either (i) the long-term senior unsecured 
debt of the issuer or guarantor is rated, or obligations backed by lellers of 
credit of the issuer or guarantor if forming the primary basis of a rating of 
such obligations would be rated, in the highest or next highest rating category 
of Standard & Poor's Corporation, Moody's Investors Service, Inc., or a 
similar nationally recognized rating agency, or (ii) if the issuer is a bank 
with headquarters in Minnesota, the long-term senior unsecured debt of the 
issuer is rated, or obligations backed by lellers of credit of the issuer if 
forming the primary basis of a rating of such obligations would be rated in 
one of the three highest rating categories of Standard & Poor's Corporation, 
Moody's Investors Service. Inc., or similar nationally recognized rating 
agency, or (2) in the case of short-term investment contracts, the short
term unsecured debt of the issuer or guarantor is rated, or obligations backed 
by fellers of credit of the issuer or guarantor if forming the primary basis 
or a rating of such obligations would be rated, in the highest two rating 
categories of Standard and Poor's Corporation, Moody's Investors Service, 
Inc., or similar nationally recognized rating agency. 

The fund may also be used to purchase any obligation, whether general 
or special, of an issue which is payable from the fund, at such price, which 
may include a premium, as shall be agreed lo by the holder, or may be used 
to redeem any obligation of such an issue prior to maturity in accordance 
with its terms. The securities representing any such investment may be sold 
or hypothecated by the municipality at any time, but the money so received 
remains a part of the fund until used for the purpose for which the fund 
was created. 

Sec. 18. [HIGHER EDUCATION COORDINATING BOARD.] 

Subdivision 1. [ 1992 MANUFACTURING POOL RESERVATION.] On 
the first Monday in May of 1992, $15,000,000 of bonding authority is 
reserved within the manufacturing pool and $5,000,000 of bonding authority 
is reserved within the public facilities pool for student loan bonds issued 
by the higher education coordinating board. On the day after the last Monday 
in July of 1992, any bonding authority remaining unallocated from the 
student loan bond reservations is transferred to the unified pool and must 
be reallocated as provided in Minnesota Statutes, section 474A.091. 

Subd. 2. [ I 992CARRYFORWARD. ]Notwithstanding Minnesota Statutes, 
section 474A .091, subdivision 4, the commissioner of finance may allocate 
a portion of remaining available bonding authority to the higher education 
coordinating board for student loan bonds on December I of 1992. 

Subd. 3. I 1993 UNIFIED POOL RESERVATION.] On the first Monday 
in August of 1993, up to $10,000,000 of bonding authority is reserved within 
the unified pvol for student loan bonds issued by the higher education 
coordinating board; provided that the total amount of the unified pool 
reservation authorized under this subdivision and the carryforward autho
rized under subdivision 2 may not exceed $20,000,000 of bonding authority. 

Sec. 19. [SUNSET OF QUALIFIED BONDS.] 

Subdivision 1. [TRANSFER.] If federal tax law is not amended by May 
31, 1992, to permit the issuance of tax exempt mortgage bonds or small 
issue bonds after May 31, 1992, any bonding authority remaining in the 
small issue, housing, and public facilities pools is transferred on June 1, 
1992, to a common pool and is available for a/location as provided in this 
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section. 

Subd. 2. [ALLOCATION.] For the period from June I, 1992, through 
November 30, 1992, the commissioner of finance may allocate any available 
bonding authority in the common pool for any purpose authorized under 
federal tax law. The application and allocation procedures established in 
Minnesota Statutes, section474A .091, apply to allocations from the common 
pool. The reserve and priority requirements established under Minnesota 
Statutes, section 474A.09/, do not apply to allocations from the common 
pool. 

Subd. 3. [CARRYFORWARD.] Notwithstanding Minnesota Statutes, sec
tion 474A.09/, on December I, 1992, the commissioner mav allocate anv 
bonding authority remaining in the common pool to any issUer authorized 
by federal law to carry forward bonding authority. 

Sec. 20. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to bond allocation; providing conditions and 
requirements for issuance of debt and for the financial obligations of author
ities: exempting certain securities from registration requirements; defining 
acceptable securities for use by self-insurers for workers' compensation; 
changing procedures for allocating bonding authority; amending Minnesota 
Statutes 1990, sections 80A. 15, subdivision I; 136A. 29, subdivision 9; 
176.181, subdivision 2, and by adding subdivisions; 429.091, subdivision 
2: 469.015; subdivision 4; Minnesota Statutes 1991 Supplement, sections 
462A.073, subdivision I; 469.155, subdivision 12: 474A.03, subdivision 
4: 474A.04, subdivision la; 474A.061, subdivisions I and 3; 474A.091, 
subdivisions 2 and 3; and 475.66, subdivision 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35, together with the committee report 
thereon. 

S.F. No. 1965: A bill for an act relating to human services; directing the 
commissioner of human services to exempt intermediate care facilities for 
persons with mental retardation from Minnesota Rules, parts 9525.0215 to 
9525.0430. 

Reports the same back with the recommendation that the report from the 
Committee on Health and Human Services, shown in the Journal for March 
27, I 992, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Governmental Operations". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon. 

S.F. No. 2378: A bill for an act relating to public safety; establishing the 
automatic fire-safety sprinkler system loan program for existing multifamily 
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residential properties; creating the automatic fire-safety sprinkler system 
fund; exempting newly installed automatic sprinklers from sales and prop
erty taxes; authorizing bonds to be issued to fund the program; appropriating 
money; amending Minnesota Statutes 1990, sections 273.11, by adding a 
subdivision; 297A.25, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 272.03, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 299F. 

Reports the same back with the recommendation that the report from the 
Committee on Taxes and Tax Laws, shown in the Journal for April 6, 1992, 
be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon. 

S.F. No. 2402: A bill for an act relating to state government; executive 
council; regulating depositories for state funds; amending Minnesota Stat
utes 1990, section 9.031, by adding subdivisions; proposing coding fornew 
law in Minnesota Statutes, chapter 9; repealing Minnesota Statutes 1990, 
section 9.03 I, subdivisions I, 2, 3, 4, 5, and 10. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations, shown in the Journal for March 
31, 1992, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon, 

S.F. No. 2323: A bill for an act providing for a study of the civic and 
cultural functions of downtown Saint Paul. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations, shown in the Journal for March 
24, 1992, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon, 

_S.F. No. 897: A bill for an act relating to traffic regulations; providing 
misdemeanor penalties for persons who refuse to submit to a chemical test 
to determine if the person is under the influence of alcohol or a controlled 
substance; amending Minnesota Statutes 1990, sections 169.121, subdi
visions la, 3, and 3b; and 169.123, subdivision 2. 

Reports the same back with the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for March 30, 1992, be 
adopted; that committee recommendation being: 
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"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1910: A bill for an act relating to retirement; changing the formula 
governing calculation of postretirement adjustments for certain public pen
sion plans: amending Minnesota Statutes I 990, section I IA. I 8, subdivision 
9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, delete "3.5 percent" and insert "the difference between 
the pre retirement interest assumption and postretirement interest assumption 
in section 356 .2 I 5, subdivision 4d, paragraph ( a)" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 2788: A bill for an act relating to the organization and operation 
of state government: providing for programs relating to higher education; 
environment and natural resources; agriculture, transportation, semi-state, 
and regulatory agencies; economic and state affairs; health and human 
services; providing for regulation of certain activities and practices; making 
fund and account transfers; providing for fees; making grants: appropriating 
money and reducing earlier appropriations with certain conditions: amend
ing Minnesota Statutes 1990, sections 3.21; 3.736, subdivision 8: 5.09: 
5.14; 15.0597, subdivision 4: 16A.15, subdivision I: 16A.48, subdivision 
I; 16B.85, subdivision 5: 17.03, by adding subdivisions: 85A.02, subdi
vision 17: 85A.04, subdivision I; I 15D.04. subdivision 2: l 15D.08; 
l 16J.9673, subdivision 4; 138.56, by adding a subdivision: 144. 123, sub
division 2: 147.01, by adding a subdivision: 176.104, subdivision 2, and 
by adding subdivisions: 176.129, subdivisions I and 11: 176. 183, subdi
vision I; 182.666, subdivision 7: 204B.27, subdivision 2; 204D.l I. sub
divisions I and 2; 237. 701. subdivision I; 246A.12, subdivision 7: 253B. IO, 
subdivision I; 254B.06, subdivision 3; 256.9655; 256.9695, subdivision 
3: 256B.02, by adding subdivisions: 256B.035; 256B.056, by adding a 
subdivision; 256B.057, by adding a subdivision; 256B.059, subdivision 5; 
256B.0595, subdivision I: 256B.0625, by adding subdivisions: 256B.092, 
by adding a subdivision: 256B. I 5, subdivision 2; 256B .19, by adding a 
subdivision: 256B .431, subdivision 2i. and by adding subdivisions; 
256B.48, subdivision I b, and by adding a subdivision; 256B.50 I, by adding 
subdivisions: 256D.02, by adding subdivisions: 256D.03, by adding a sub
division; 256D.05, by adding a subdivision; 256D.051, by adding subdi
visions; 256D.06, subdivision 5; 256D. IOI, by adding a subdivision; 
256D.54, subdivision 3; 256E.14; 256H. IO, subdivision I; 2561.04, as 
amended: 2561.05, subdivision I; 270. 7 I; 340A.301, subdivision 6; 
340A.302, subdivision 3; 340A.315, subdivision I; 340A.3 I 7, subdivision 
2: 340A.408, subdivision 4; 345.32; 345.33; 345.34: 345.35; 345.36: 
345.37: 345.38: 345.39; 345.42, subdivision 3; 349. 161, subdivision 4: 
349.163, subdivision 2; 353.27, subdivision 13; 356.65, subdivision I; 
363.071, by adding a subdivision: 363.14, subdivisions 2 and 3; 466.06; 
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477A.12; 477A.14; and 490. 123, by adding a subdivision; Minnesota Stat
utes I 99 I Supplement, sections 16A.45, subdivision I; I 6A. 723, subdi
vision 2; 84.0855; 89.37, subdivision 4; 144A.07 I, subdivision 3; 144A.46, 
subdivisions 1 and 2; 144A.49; 148.921, subdivision 2; 182.666. subdi
vision 2; 251.011. subdivision 3; 252.46, subdivision 3; 252.50, subdivision 
2; 254B.04, subdivision I; 256.9656; 256.9657, subdivisions I, 2, 3, 4, 
7, and by adding a subdivision; 256.969. subdivisions I, 9, and 20; 
256B.0625, subdivision 17; 256B.0627, subdivision 5; 256B .09 I 3, sub
divisions 4, 5, 12. and 14; 256B.0915, subdivision 3; 256B.0917, subdi
vision 8; 256B.431. subdivisions 2m 2o, and 3f; 256B.49. subdivision 4; 
256B.74. subdivisions I and 3; 256D.03, subdivision 3; 256D.05. subdi
vision I; 256D.05 I, subdivisions I and I a; 256H.03, subdivisions 4 and 
6; 256H.05, subdivision lb, and by adding a subdivision; 2561.05, sub
divisions la, lb, 2, and 10; 340A.31 I; 340A.316; 340A.504, subdivision 
3; 357 .02 I, subdivision 2; 61 1.27. subdivision 7; and Laws 1991, chapter 
233, section 2, subdivision 2; proposing coding for new law in Minnesota 
Statutes. chapters 84; I 15B; 144; 144A; 178; 246; 256; 256B; 2561; 501B; 
and 514; repealing Minnesota Statutes 1990, sections 3.737; 3.7371; 
41A.051; 85.012, subdivision 27a; 211A.04, subdivision 2; 256D.052. as 
amended; 256D.09, subdivision 3; 2561.05, subdivision 7; 270. 185; Min
nesota Statutes 1991 Supplement, sections 97A.485, subdivision la; 
144A.07 I, subdivision 3a; 256. 9657, subdivision 5; 256. 969, subdivision 
7; 256B.056, subdivision 3a; 256B.74, subdivisions 8 and 9; 2561.05, 
subdivision 7a; and Laws 1991, chapter 292, article 4, section 77. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line 13. insert: 

"Subd. 3. Collegiate License 
Plate Proceeds 

The appropriations in Laws 1991, chapter 233, 
section 5, subdivision 8, for costs relating to 
collegiate plates for the academic excellence 
scholarship are transferred for the same pur
pose to the state university board to be placed 
in the system-wide administrative fund. Any 
unexpended balance in the appropriation for 
fiscal year 1992 may be carried forward into 
fiscal year 1993." 

Page 4, after line 34, insert: 

"Sec. 9. Minnesota Statutes 1991 Supplement, section 168.129, sub
division I, is amended to read: 

Subdivision I. [GENERAL REQUIREMENTS AND PROCEDURES.] 
The commissioner of public safety shall issue special collegiate license 
plates to an applicant who: 

(I) is an owner or joint owner of a passenger automobile, pickup truck, 
or van; 

(2) pays a fee determined by the commissioner to cover the costs of 
handling and manufacturing the plates; 

(3) pays the registration tax required under section 168. I 2; 
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(4) pays the fees required under this chapter: 

(5) contributes at least ~ $25 annually to the scholarship account 
established in subdivision 6; and 

(6) complies with Jaws and rules governing registration and licensing of 
vehicles and drivers. 

Sec. I 0. Minnesota Statutes 1991 Supplement, section 168.129, subdi
vision 2. is amended to read: 

Subd. 2. [DESIGN.] After consultation with each participating college, 
university or post-secondary system. the commissioner shall design the 
special collegiate plates. 

In consultation with the commissioner, a participating college or uni
versity annually shall indicate the anticipated number of plates needed. 
!>la!es wilt be ~rndseed wkeft !he esmmissieRer has reeei,·ed al least ;!00 
ar3J3lieatiefl:s. ·• 

Renumber the sections of article I in sequence 

Page 12, line 11, delete "(a)" 

Page 12, lines 18 and 33, delete "/5" and insert "35" 

Page 12, delete lines 24 to 28 

Page 13, line 2, delete "/5" and insert "35" 

Page 13, delete lines 8 to 24 

Page 13, line 26, delete the first semicolon and insert", and" and delete 
";and3" 

Renumber the subdivisions in sequence 

Page 68, line 26, delete "must make an effort to" and insert "shall" 

Amend the title as follows: 

Page 2, line 8, before " 182 .666" insert " 168. 129, subdivisions I and 
2·" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2648, 2378, 2402, 2323, 1910 and 2788 were read the second 
time. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the proceedings on S.F. 
No. 2788. The Sergeant at Arms was instructed to bring in the absent 
members. 
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MOTIONS AND RESOLUTJONS · CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 2788 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2788: A bill for an act relating to the organization and operation 
of state government; providing for programs relating to higher education; 
environment and natural resources; agriculture, transportation, semi-state, 
and regulatory agencies; economic and state affairs; health and human 
services; providing for regulation of certain activities and practices; making 
fund and account transfers; providing for fees; making grants; appropriating 
money and reducing earlier appropriations with certain conditions; amend
ing Minnesota Statutes 1990, sections 3.21; 3.736, subdivision 8; 5.09; 
5.14; 15.0597, subdivision 4: 16A. 15, subdivision l; l6A.48, subdivision 
I; 168.85, subdivision 5; 17.03, by adding subdivisions; 85A.02, subdi
vision 17; 85A.04, subdivision !; 115D.04, subdivision 2; 115D.08; 
1161.9673, subdivision 4; 138.56, by adding a subdivision; 144.123, sub
division 2; 147.01. by adding a subdivision; 176. 104, subdivision 2, and 
by adding subdivisions; 176.129, subdivisions I and 11; 176. 183, subdi
vision I; 182.666, subdivision 7; 2048 .27, subdivision 2; 204D.11, sub
divisions I and 2; 237. 701, subdivision I; 246A.12, subdivision 7; 2538.10, 
subdivision I; 2548.06, subdivision 3; 256.9655; 256.9695. subdivision 
3; 2568.02, by adding subdivisions: 256B.035; 256B.056, by adding a 
subdivision; 256B.057, by adding a subdivision; 256B.059, subdivision 5; 
256B.0595, subdivision I; 256B.0625, by adding subdivisions; 256B.092, 
by adding a subdivision; 256B. 15, subdivision 2; 2568.19, by adding a 
subdivision; 256B.43 I, subdivision 2i, and by adding subdivisions; 
256B.48, subdivision I b, and by adding a subdivision: 256B.501, by adding 
subdivisions; 256D.02, by adding subdivisions; 256D.03, by adding a sub
division; 256D.05, by adding a subdivision; 256D.05 I, by adding subdi
visions; 256D.06, subdivision 5; 256D. 101, by adding a subdivision; 
256D.54, subdivision 3; 256E.14; 256H. IO, subdivision I; 2561.04, as 
amended; 2561.05, subdivision I; 270. 71; 340A.30I, subdivision 6; 
340A.302, subdivision 3; 340A.3 I 5, subdivision I; 340A.3 I 7, subdivision 
2; 340A.408, subdivision 4; 345.32; 345.33; 345.34; 345.35; 345.36; 
345.37; 345.38; 345.39; 345.42, subdivision 3; 349. 161. subdivision 4; 
349.163, subdivision 2; 353.27, subdivision 13: 356.65, subdivision I; 
363.071, by adding a subdivision; 363.14, subdivisions 2 and 3; 466.06; 
477A.12; 477A.14; and 490.123, by adding a subdivision; Minnesota Stat
utes 1991 Supplement, sections l6A.45, subdivision I; l6A.723, subdi
vision 2; 84.0855; 89.37. subdivision 4; l44A.07 I, subdivision 3; l44A.46, 
subdivisions I and 2; 144A.49; 148.921, subdivision 2; 168.129, subdi
visions I and 2; 182.666, subdivision 2; 251.01 I, subdivision 3; 252.46, 
subdivision 3; 252.50, subdivision 2; 254B.04, subdivision I; 256.9656; 
256. 9657, subdivisions I. 2, 3, 4, 7, and by adding a subdivision; 256. 969, 
subdivisions I, 9, and 20; 256B.0625, subdivision 17; 256B.0627, sub
division 5; 256B.0913, subdivisions 4, 5, 12, and 14; 256B.0915, subdi
vision 3; 256B .0917, subdivision 8; 256B.43 I, subdivisions 2m 2o, and 
3f; 2568.49, subdivision 4; 256B.74, subdivisions I and 3; 256D.03, sub
division 3; 256D.05, subdivision I; 256D.051, subdivisions 1 and la; 
256H.03, subdivisions 4 and 6; 256H.05, subdivision lb, and by adding a 
subdivision; 2561.05, subdivisions I a, I b, 2, and IO; 340A.3 I I; 340A.316; 
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340A.504, subdivision 3; 357.021, subdivision 2; 611.27, subdivision 7; 
and Laws 1991, chapter 233, section 2, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapters 84; I 15B; 144; 144A; 178; 
246; 256; 256B; 2561; 50IB; and 514; repealing Minnesota Statutes 1990, 
sections 3. 737; 3. 7371; 41A.05 I; 85.012, subdivision 27a; 211 A.04, sub
division 2; 256D.052, as amended; 256D.09, subdivision 3; 2561.05, sub
division 7; 270.185; Minnesota Statutes 1991 Supplement, sections 
97 A.485, subdivision la; 144A.07 l, subdivision 3a; 256. 9657, subdivision 
5; 256. 969, subdivision 7; 256B.056, subdivision 3a; 256B. 74, subdivisions 
8 and 9; 2561.05, subdivision 7a; and Laws 1991, chapter 292, article 4, 
section 77. 

Mr. Knaak moved to amend S.F. No. 2788 as follows: 

Page 74, delete lines 28 to 37 and insert: 

"The commissioner shall use the fiscal year 
1993 appropriation for regional treatment cen
ter chemical dependency treatment programs 
to offset any unfunded liability in the consol
idated chemical dependency treatment fund 
(CCDTF) for eligible persons for the purpose 
of ensuring appropriate community-based care 
for persons with chemical dependency." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend S.F. No. 2788 as follows: 

Page 184, delete lines 23 to 35 and insert: 

"The commissioner of human services is prohibited from closing any 
regional treatment center or state-operated nursing home or any program 
at any of the regional treatment centers or state-operated nursing homes, 
without specific legislative authorization; unless the costs of care at the 
state-operated facility exceed 120 percent of the cost for comparable, appro
priate care in a private facility." 

Pages I 84 and 185, delete section 2 

Renumber the sections of article IO in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 12 and nays 43, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson. D.D. 
Benson, J.E. 

Brataas 
Halberg 
Johnston 

Knaak 
Laidig 

Those who voted in the negative were: 

McGowan 
Renneke 

Terwilliger 
Traub 
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Adkins DeCramer Johnson. DJ. Merriam 
Beckman Dicklich Johnson. J.B. Metzen 
Berg Finn Kelly Moe. R.D. 
Berglin Flynn Kroening Mondale 
Bernhagen Frank Langseth Morse 
Bemam Frederickson. D.R.Larson Neuville 
Cohen Hottinger Lessard Pariseau 
Davis Hughes Luther Piper 
Day Johnson. D.E. Mehrkens Pogemiller 

[93RDDAY 

Price 
Ranum 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Terwilliger moved to amend S.F. No. 2788 as follows: 

Page 95, line 34, after "(l )'' insert "exclude from the surcharge under 
subdivision I those nursing homes not participating in the medical assistance 
program; (2)" 

Renumber the clauses in sequence 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend S.F. No. 2788 as follows: 

Page 73, after line 61, insert: 

"$30,000,000 shall be transferred from the 
regional treatment center account to the med
ical assistance account for services to persons 
with developmental disabilities. This transfer 
shall be used to fund community-based waiver 
and related services for the purpose of assisting 
counties in serving developmentally disabled 
persons, and to begin correcting the imbalance 
of financial allocations wherein eight percent 
of the identified developmentally disabled pop
ulation consumes 39 percent of the allocated 
monies." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 8 and nays 43, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. D. D. 

Benson. J.E. 
Johnston 

Knaak 
McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Davis 
Day 
DeCramer 
Finn 
Flynn 

Frank Kelly 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Merriam 
Johnson. D.J. Metzen 
Johnson. J.B. Moe. R.D. 

Pariseau 

Mondale 
Morse 
Neuville 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 

Renneke 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.E. moved to amend S.F. No. 2788 as follows: 

Page 47, after line 19, insert: 

"From the closing of filings for office in the 
respective body until the general election, no 
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legislative employee may engage in campaign 
activity during hours of employment. Cam
paign activity means mailings of campaign 
committees, fundraising, polling, and cam
paign material design and dissemination." 

The motion prevailed. So the amendment was adopted. 

Mr. Kelly moved to amend S.E No. 2788 as follows: 

Pages 78 and 79, delete section 2 

Page 85, after line 23, insert: 

"Sec. 9. [ALLOTMENT REDUCTION.] 

7771 

The commissioner of finance, with the approval of the governor, shall 
reduce allotments to state agencies for the fiscal year ending June 30, 1993, 
by $3,000,000." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend the amendment placed on S. E No. 2788 by 
the Committee on Taxes and Tax Laws, adopted by the Senate April 7, 
I 992, as follows: 

Page 3, delete line 2 and insert: 

"Page 12, lines 12, 30, and 35, delete "/993" and insert "/994"" 

Page 3, lines 3 and 5, delete "35" and insert "20" 

Page 3, delete line 4 

Page 3, delete lines 6 to 9 and insert: 

"Page 13, lines 9 and 15, delete "/5" and insert "20" 

Page I 3, line 17, delete "I 993" and insert "1994"" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 41 and nays 21, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Langseth 
Finn Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Merriam 

Those who voted in the negative were: 
Belanger Hughes Mehrkens 
Berglin Johnston Metzen 
Dahl Knaak Mondale 
Flynn Kroening Novak 
Frank Laidig Pogemiller 

Moe. R.D. 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Reichgott 
Renneke 

Price 
Ranum 
Riveness 
Terwilliger 
Traub 

Sams 
Samuelson 
Spear 
Stumpf 
Vickerman 

Waldorf 
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The motion prevailed. So the amendment was adopted. 

Mr. Samuelson moved to amend S.F. No. 2788 as follows: 

Page 80, line 10, delete "(a)" 

Page 81, line 12, delete everything after the period 

Page 81, delete lines 13 to 2 I 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend S.F. No. 2788 as follows: 

Page 45, after line 29, insert: 

"Sec. 52. [STONE ARCH BRIDGE.] 

[93RDDAY 

Notwithstanding any other law to the contrary, the board of Hennepin 
county commissioners shall transfer legal title to the James J. Hill stone 
arch bridge to the Minnesota department of transportation for a consid
eration of$/ ,00/. The deed of conveyance shall provide for reversion of 
the property to the county in the event the county has need of the bridge 
for light rail transit." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Kroening moved to amend S.F. No. 2788 as follows: 

Page 27, after line 22, insert: 

"Sec. 37. Minnesota Statutes 1990, section I 38. 763, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERSHIP.] There is a St. Anthony Falls heritage 
board consisting ofteR thirteen members with the directorofthe Minnesota 
historical society as chair. The members include the mayor, the chairman 
of the Hennepin county board of commissioners, two members each from 
the city council, the Hennepin county board, and the park board, and one 
each from the preservation commission, the preservation office. Hennepin 
county historical society, and the society. 

Sec. 38. Minnesota Statutes 1990, section 138.766, is amended to read: 

138.766 [MATCH.] 

The city of Minneapolis, Hennepin county, and the park board shall 
provide match in money or in kind for the project under sections 138.761 
to 138. 765 on a dollar for dollar basis." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend S. F. No. 2788 as follows: 

Page 52, after line IO, insert: 

"Money returned to the commissioner of trade 
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and economic development under contracts to 
host major events must be credited to a special 
account to be used, when directly appropri
ated, to attract and host additional major 
events." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson, D.D. moved to amend S.F. No. 2788 as follows: 

7773 

Page 172, line 25, delete everything before "occurrence" and insert "an" 

Page 172, line 28, delete the semicolon and insert "or three months, 
whichever is longer." 

Page 172, delete lines 29 to 36 

The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend S.F. No. 2788 as follows: 

Page 7, after line 42, insert: 

"Department of natural resources forestry area 
and district boundaries existing on January I, 
1992, may not be changed unless supported by 
a cost-benefit analysis. Proposed boundary 
changes may be implemented 90 days after the 
proposal and supporting cost-benefit analysis 
have been provided to the chairs of the senate 
finance committee division on environment 
and natural resources and the house of repre
sentatives appropriations committee division 
of environment and natural resources." 

The motion prevailed. So the amendment was adopted. 

Mr. Kroening moved to amend S.F. No. 2788 as follows: 

Page 60, line 10, delete "$3,500" and insert "$5,000" 

Page 60, line 15, delete "$5,000" and insert "$10,000" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 7 and nays 52, as follows: 

Those who voted in the affirmative were: 
Berglin Kroening Merriam Moe, R.D. Piper 
Flynn McGowan 

Those who voted in the negative were: 
Adkins Dahl Johnson, J. B . Morse Samuelson 
Beckman Davis Johnston Neuville Solon 
Belanger Day Knaak Olson Spear 
Benson, D.D. DeCramer Laidig Pariseau Stumpf 
Benson, J.E. Dicklich Langseth Pogemiller Terwilliger 
Berg Finn Larson Price Traub 
Bernhagen Frank Lessard Ranum Vickerman 
Bertram Frederickson, D.J. Luther Reichgott Waldorf 
Brataas Frederickson, D.R. Mehrkens Renneke 
Chmielewski Johnson, D.E. Metzen Riveness 
Cohen Johnson, D.J. Mondale Sams 

The motion did not prevail. So the amendment was not adopted. 
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Ms. Berglin moved to amend S.E No. 2788 as follows: 

Page 95, line 9. after the stricken "is" insert "to be" and reinstate the 
stricken "appropriated" and after the reinstated "appropriated" insert "by 
the legislature" and reinstate the stricken "to the" 

Page 95, line 10, reinstate the stricken "commissioner of human services 
for the purposes of" 

Page 95, line 11, before the period, insert "medical care programs" 

Page 158, line 29, delete "68," 

Page 158, line 30, delete "69," 

Page 158, after line 33, insert: 

"Section 68 is effective October 1, 1992, but is not effective in the event 
that the health right program is not enacted into law prior to that date. 
Section 69 is effective October 1, 1992, but in the event the health right 
program is not enacted into law prior to that date the percenlage increases 
in reimbursement rates provided for in that section are reduced to ten 
percent." 

Renumber the sections of article 8 in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend S.F. No. 2788 as follows: 

Page 59, after line 18, insert: 

"Sec. 37. Minnesota Statutes I 990, section 138.40, subdivision 2, is 
amended to read: 

Subd. 2. State and other governmental agencies shall comply with and 
aid in the enforcement of provisions of sections 138.31 to 138.42. Con
servation officers and other enforcement officers of the department of natural 
resources shall enforce the provisions of sections 138.31 to 138.42 and 
report violations to the director of the society. When archaeological or 
historic sites are known or based on investigations or are suspected to exist 
on public lands or waters. the agency or department controlling said lands 
or waters shall use the professional services of archaeologists from the 
University of Minnesota, Minnesota historical society, or other qualified 
professional archaeologists, to preserve these sites. In the event that archae
ological excavation is required to protect or preserve these sites. state and 
other governmental agencies may use their funds for such activities. The 
historical society shall reimburse a county for any expenditures, not exceed
ing $2,000, incurred for the purpose of conducting a survey of any bridge 
replacement or improvement project site to determine the existence of archae
ological or historic sites. The historical society shall reimburse a county 
for anv expenditures, not exceeding $8,000, incurred for the purpose of 
compiling a historical documentation of any bridge replacement or improve
ment site or for the purpose of preserving any archaeological or historic 
site in connection with a bridge replacement or improvement project. The 
historical society shall not reimburse a county for any expenditures related 
to archaeological or historic site preservation purposes for which the county 
receives reimbursement from the federal government or any other state 
agency." 
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Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Neuville moved to amend S.F. No. 2788 as follows: 

Page 50, after line 37, insert: 

"With each passing year, this nation becomes 
deeply in debt as its expenditures grossly and 
repeatedly exceed available revenues so that the 
public debt now exceeds three trillion dollars. 

Attempts to limit spending, including 
impoundment of funds by the President of the 
United States, have resulted in strenuous asser
tions that the responsibility for appropriations 
is the constitutional duty of the Congress. 

The annual Federal budget repeatedly dem
onstrates the unwillingness or inability of both 
the legislative and executive branches of the 
Federal government to curtail spending to con
form to available revenues. 

The unified budget does not reflect actual 
spending because of the exclusion of special 
outlays which are not in the budget. 

Knowledgeable planning and fiscal prudence 
require that the budget reflect all Federal 
spending and that the budget be in balance. 

Believing that fiscal irresponsibility at the Fed
eral level is one of the greatest economic threats 
which faces our nation, we firmly believe that 
constitutional restraint is necessary to bring 
the fiscal discipline needed to reverse this 
trend. 

Under Article V of the Constitution of the 
United States, amendments to the Federal Con
stitution may be proposed by the Congress 
whenever two-thirds of both Houses deem it 
necessary or, on the application of the Legis
latures of two-thirds of the several States, the 
Congress shall call a constitutional convention 
for the purposes of proposing amendments. 

The Legislature of the State of Minnesota with 
a majority of all members of the two Houses, 
voting separately, concur that the Congress of 
the United States is petitioned to adopt an 
amendment to the Constitution of the United 
States, for submission to the States for ratifi
cation, requiring, with certain exceptions, that 
for each fiscal year, the President of the United 
States shall submit and the Congress of the 
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United States shall adopt a balanced federal 
budget; or, in the alternative, that pursuant to 
Article V of the Constitution of the United 
States, the Legislature of the State of Minne
sota makes application to the Congress of the 
United States to call a convention for the spe
cific and exclusive purpose of proposing an 
amendment to the Constitution of the United 
States, for submission to the States for ratifi
cation. requiring, with certain exceptions, that 
for each fiscal year, the President of the United 
States shall submit and the Congress of the 
United States shall adopt a balanced federal 
budget. 

If Congress adopts, within 60 days after the 
Legislatures of two-thirds of the States have 
made application for such a convention, an 
amendment to the Constitution of the United 
States similar in subject matter to that con
tained in this resolution, then this application 
for a convention shall no longer be of any force 
or effect. 

This application and request shall be deemed 
null and void, rescinded, and of no effect in 
the event that the convention is not limited to 
that specific and exclusive purpose. 

This application by this Legislature constitutes 
a continuing application in accordance with 
Article V of the Constitution of the United 
States until at least two-thirds of the Legisla
tures of the several States have made appli
cation for a similar convention pursuant to 
Article V or the Congress has proposed an 
amendment to the Constitution of the United 
States similar in subject matter to that con
tained in this resolution. 

The Secretary of State of the State of Minnesota 
is directed to prepare certified copies of this 
memorial and transmit them to the President 
and Secretary of the United States Senate, the 
Speaker and Chief Clerk of the United States 
House of Representatives, the Minnesota Sen
ators and Representatives in Congress, and to 
the presiding officer of each House of each 
State legislature in the United States." 

[93RDDAY 

Mr. Luther questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Neuville appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 
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The roll was called, and there were yeas 44 and nays 17, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Hottinger 
Johnson. D.J. 

Johnson, J.B. 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Moe. R.D. 
Mondale 

Those who voted in the negative were: 

Mor~e 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Benson. D.D. Halberg Laidig Neuvi\le Terwilliger 
Benson, J.E. Johnson, D.E. Larson Olson 
Bernhagen Johnston McGowan Pariseau 
Day Knaak Mehrkens Renneke 

The decision of the President was sustained. 

Mr. McGowan moved to amend S. F. No. 2788 as follows: 

Page 19, after line 7, insert: 

"Subd. 6. Regional Transit Board 

-0- 3,000,000 

This appropriation is from the general fund for 
metro mobility, notwithstanding Laws 1991, 
chapter 233, section 3." 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

Page 47, line 2, delete "and" and insert a comma and before "are" insert 
"and Minnesota Statures 1991 Supplement, section 290.06. subdivision 23," 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 27 and nays 32, as follows: 

Those who voted in the affirmative were: 

Beckman Davis Knaak Olson Terwilliger 
Belanger Day Laidig Pariseau Vickerman 
Benson. D.D Flynn Larson Ranum Waldorf 
Benson. J.E. Frank McGowan Reichgou 
Bernhagen Halberg Mehrkens Renneke 
Bnuaas Johnston Neuville Riveness 

Those who voted in the negative were: 

Adkins Dicklich Lessard Morse Solon 
Berglin Finn Luther Novak Spear 
Bertram Hottinger Marty Pappas Stumpf 
Chmielewski Johnson, D.J. Merriam Piper Traub 
Cohen Johnson. J.B. Metzen Pogemiller 
Dahl Kroening Moe. R.D. Price 
DeCramer Langseth Mondale Samuelson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Neuville moved to amend S.F. No. 2788 as follows: 

Page 190, after line 14, insert: 
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"ARTICLE 11 

HIGHER EDUCATION SAVINGS PLAN 

Section 1. Minnesota Statutes I 990. section l 36A. l 2 l. is amended by 
adding a subdivision to read: 

Subd. 18. [EXCLUSION OF CERTAIN AMOUNTS FROM ELIGIBIL
ITY CALCULATIONS.] In determining student eligibility/or a state grant, 
the value of allocation units in the higher education savings incentive fund 
established in section 2 shall be excluded from determination of family 
assets, and the amount received upon redemption shall be excluded from 
income. Principal and interest on United States savings bonds used to finance 
higher education shall also be excluded up to the amount excluded from 
federal income taxation. 

Sec. 2. [290.137] [HIGHER EDUCATION SAVINGS PLAN.] 

Subdivision I. [POLICY.] The governor and legislature believe higher 
education is becoming more important to survival and success in an increas
ingly competitive and complex job market. Future jobs will require more 
education beyond the high school level. Given this, the earlier parents start 
saving for their children's education, the better prepared they will be to 
provide for their children's future. Providing information and opportunities 
to increase family saving for higher education is in the public interest. 

Subd. 2. [OPTION FOR TAKING INCOME TAX AND PROPERTY TAX 
REFUNDS IN THE FORM OF UNITED STATES SAVINGS BONDS.] 
Every individual who is eligible for either a refund of payments made for 
the Minnesota individual income tax or a property tax refund may elect to 
take all ora portion of the refund in the form of United States savings bonds. 
The commissioner of revenue is authorized to engage in transactions nec
essary to provide the refund of bonds authorized by this subdivision. The 
commissioner of revenue, in consultation with the higher education coor
dinating board, shall include in the instructions for filing income taxes and 
property tax refund claims information about the present and future costs 
of higher education, the importance of beginning earlv to save for these 
expenses, alternative strategies for saving, and a description of current 
federal law relating to the taxation of earnings on United States savings 
bonds used for financing higher education. 

Subd. 3. [HIGHER EDUCATION SAVINGS INCENTIVE FUND.] There 
shall be created in the state treasury a higher education savings incentive 
fund. 

Deposits to the fund may come from gifts from corporations, individuals, 
or foundations designated for the fund. 

Assets of the fund shall be managed by the state board of investment. 
Assets of the fund shall be used only for providing savings incentive grants 
to taxpayers taking refunds in the form of United States savings bonds 
through the option established in subdivision 2, and to taxpayers providing 
evidence, at the time of tax payment or refund application, that they pur
chased United States savings bonds during the tax year for which the tax 
form or refund form applies. 

The executive director of the higher education coordinating board shall 
manage the allocation of investment earnings of the Jund, and manage 
disbursements from the fund. The executive director shall annually award 
allocation units to eligible purchasers of United States savings bonds based 
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on the following principles or constraints: 

(I) one allocation unit shall be awarded for every $/ of face value of 
bonds purchased or taken as a refund, but no more than 4,000 allocation 
units per child may be awarded to an eligible purchaser in any cohort year; 

(2) eligible purchasers of United States savings bonds within a given year 
shall comprise a cohort identifiable by the year; 

(3) the savings incenave fund assets associated with any year's cohort 
shall be the smaller of: 

(i) the accumulated assets not associated with any prior year's cohort; 
or 

(ii) the number of allocation units for the cohort: and 

(4) to be eligible for allocation units, the modified adjusted federal gross 
income of a filer purchasing United States savings bonds cannot exceed the 
modified adjusted gross income for which full exclusion of savings bond 
interest from federal taxation applies for the filer's filing status group. 

Final allocation units applicable to returns due by April I 5 will be 
announced as soon as possible after April 15. 

The state board of investment may invest the assets of the fund in those 
securities it deems appropriate. 

An individual who has been awarded allocation units for a yearly cohort 
may redeem the units for a savings incentive grant only upon submission 
of proof that United States savings bonds were cashed in for purposes of 
meeting the costs of higher education, and thatthe holder of the bonds was 
eligible for a full or partial exclusion of savings bond interest from federal 
taxation. The individual's savings incentive grant shall be calculated as the 
smaller of: 

(i) the product of the total investment earnings for the cohort times the 
ratio of the individual's a/location units/or the cohort to the total allocation 
units for the cohort; or 

(ii) the amount of interest earned on the United States savings bonds for 
which the individual was awarded allocation units. Allocation units not 
redeemed within 25 years of award shall be cancelled. 

An individual must certify that amounts received from the savings incentive 
fund will be used for post-secondary educational purposes. 

The state pledges and agrees with all contributors to the higher education 
savings incentive fund to use the funds contributed solely for providing 
incentives to individuals for saving for the future costs of higher education. 

The higher education coordinating board may adopt rules necessary to 
implement this subdivision. 

Sec. 3. [EFFECTIVE DATES.] 

( a) Section I is effective July I, /994,for grants awarded for the /994-
/995 academic year. 

( b) Section 2, subdivisions I and 2, are effective on the day following 
final enactment. Provisions relating to income tax forms or property tax 
refund forms will be effective for the forms used to file for taxable years 
beginning after December 31, /992. 
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( c) Section 2, subdivision 3, is effective no earlierthan July I, 1993.for 
share awards allocated after July I, 1994, if the following conditions are 
met: 

(I) the federal Internal Revenue Service has formally issued opinions, 
rulings, or determinations that: 

(i) individual, corporate, or foundation contributions to the higher edu
cation savings incentive fund will be exempt from federal taxation under 
current rules relating to contributions to charitable organizations; 

(ii) the board of investment will not be obligated to pay taxes on any 
income earned on contributions to the higher education savings incentive 
fund; 

(iii) shares allocated to individuals under the conditions established in 
section 2, subdivision 3, will be exempt from taxation prior to the time the 
shares are cashed in; and 

(iv) address the taxability of income derived by indii'iduals at the time 
they cash in the shares that have been allocated to them; and 

(2) the legislative commission on planning and fiscal policy has deter
mined that: 

(i) the annual costs of administering individual accounts and managing 
assets in the higher education savings incentive fund will not exceed one 
percent of the value of estimated assets; and 

(ii) there is a high probability that annual contributions to the fund will 
be at least $5,000,000 ... 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 35, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 

Brataa~ Johnston 
Day Knaak 
Frederickson. D.R.Laidig 
Halberg Larson 
Hottinger McGowan 
Johnson. D.E. Mehrkens 

Those who voted in the negative were: 

Adkins Finn Lessard 
Beckman Flynn Luther 
Chmielewski Frederickson, DJ. Marty 
Dahl Johnson. D.J. Merriam 
Davis Johnson. J.B. Metzen 
DeCramer Kroening Moe. R.D. 
Dicklich Langse1h Morse 

Mondale 
Neuville 
Olson 
Pariseau 
Renneke 
Riveness 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Terwilliger 
Traub 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. McGowan moved to amend S.f' No. 2788 as follows: 

Page 64, after line 3 I, insert: 

"Sec. 47. Minnesota Statutes 1990, section 477A.012, subdivision 3, is 
amended to read: 

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be 
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deducted from the payment to a county under this section an amount rep
resenting the cost to the state for assumption of the cost (I) of district court 
administration and operation of the trial court information system in the 
county and, (2) if, lite ease ef Hennepin nHt! Ramsey eoanlies, ef f"'blie 
<lefeRse ser,•iees iR ju·,·enile ane misdemeanor c-ases ift lite €0Hftty aR<I ~ in 
the case of a county that is located in the eighth judicial district, of the 
cost of operation of the trial courts in the county during calendar year 199 I 
less the amount of any special levy under Laws 1989, chapter 335, article 
3, section 54, subdivision 8, as amended by Laws 1990, chapter 604, article 
9, section 14. The amount of the deduction shall be computed as provided 
in this subdivision. 

(b) By Oelober 1-!i, ~ lite ooaffl ef f"'blie <lefeRse shall determine aR<I 
eer!ify I<> the department ef revenue lite eest ef the slate finaneed f"'blie 
<lefeRse ser,•iees ift ja. enile and misdemeanor e-ases fer I lennepin aoo Ramsey 
eoanties dHfieg lite fiseal year beginning the fellowing fflly +.- By October 
15, 1989, the supreme court shall determine and certify to the department 
of revenue for each county, except counties located in the eighth judicial 
district, the pro rata estimated share for each county of district court admin
istration and trial court information system costs during the fiscal year 
beginning on the following July I. 

( c) One-halfof the amount computed under paragraph (b) for each county 
shall be deducted from each payment to the county under section 477 A.015 
in -199/l 1993 and each subsequent year. One-half of the sum of the amounts 
computed under paragraph (f) shall be deducted from each payment to a 
county located in the eighth judicial district under section 477A.015 in 
1991 only; except that, if the legislature in its 1991 session does not appro
priate funds for the operation of the trial courts in the eighth judicial district 
for the period July I, 1991, through December 31, 1991, only 25 percent 
of the sum of the amounts computed under paragraph (f) shall be deducted 
from each payment to each county in the eighthjudicial district. 

( d) If the amount computed under paragraph (b) plus, if applicable, the 
amount deducted under paragraph ( e ), exceeds the amount payable to a 
county under subdivision I , the excess shall be deducted from the aid payable 
to the county under section 273.1398, subdivision 2. 

(e) By July 15, 1990, the board of public defense and the supreme court 
shall determine and certify to the department of revenue the final actual 
budgeted amounts for the activities described in paragraph (b ). If the amount 
certified under paragraph (b) is greater than the amount certified under this 
paragraph, the excess shall be added to the aid payable to the county in 
1991 and each subsequent year under this section. If the amount certified 
under paragraph (b) is less than the amount certified under this paragraph, 
the difference shall be subtracted from the aid payable to the county in 
1991 and each subsequent year under this section. 

(f) By August 15, 1990, the supreme court shall determine and certify 
to the department of revenue for each county located in the eighth judicial 
district, the county's pro rata estimated share of the operation of the trial 
courts in the county for calendar year 1991, less an amount equal to the 
fees and fines collected by the trial courts in the county during calendar 
year I 989. By August 15, 1990, the board of public defense shall determine 
and certify to the department of revenue for each of those counties, the 
county's pro rata estimated share of the base funding for the cost of court
appointed defense services other than those specified in section 275.51, 
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subdivision 3f, for calendar year 1991. 

Sec. 48. Minnesota Statutes 1991 Supplement, section 477A.012, sub
division 6, is amended to read: 

Subd. 6. [AID OFFSET FOR 1992 COURT AND PUBLIC DEFE~IDER 
COSTS.] (a) There shall be deducted from the payment to a county under 
this section an amount equal to the cost of jury fees ftft6, tit the ease ef -a 
eetffley leea!e<I ift the thiffi 6f st.th jttdi€ial dislfi€t, ef ~ <ieleRse se,viees 
ift juYenile -itft0 misElemeanor eases, to the extent those costs are assumed 
by the state for the fiscal year beginning on July I, I 992. The amount of 
the deduction is computed as provided in this subdivision. 

(b) By June 30, I 99 I, the supreme court shall determine and certify to 
the department of revenue for each county, except counties located in the 
eighth judicial district, the cost for each county of jury fees during the 
fiscal year beginning on July I, 1992. 

( c) By lttHe JO, +99-1, the beaFtl ef ~ eefeRse shall ae1e,mine aREI 
€eFlify le the aepaFlment ef ,e, enae lite f'F8 fllta 5ftftfe fuF eaeh eetffley ift the 
thiffi & st.th jttdi€ial <lislFiel ef the oost ef the state hnaneea ~ eefeRse 
sef\ iees iR jm'eRile anti misaemeaner c-ases ift the thiffi& st.th jttdi€ial <lislFiel 
ettFiRg the fiseal year IJegiRRiRg 0ft ltily +,- +9Wc 

(<I) One-half of the amount computed under pa,agraphs paragraph (b) 
aREI (e:) for each county shall be deducted from each local government aid 
payment to the county under section 477A.015 in .J..99;! 1993 and each 
subsequent year. If the amount computed under paragraph (b) exceeds the 
amount payable to a county under subdivision I, the excess shall be deducted 
from the aid payable to the county under section 273.1398, subdivision 2, 
and then, if necessary, from the disparity reduction aid under section 
273.1398, subdivision 3." 

Page 65, after line 16, insert: 

"Sec. 50. Minnesota Statutes 1991 Supplement, section 611.23, is 
amended to read: 

611.23 [OFFICE OF STATE PUBLIC DEFENDER; APPOINTMENT; 
SALARY.] 

+he Slftle ~ aefenaer i-s respensillle le the Slftle beaFtl ef pttlllie aefense. 
The state public defender shall be appointed by the Slftle beaFtl ef ~ 
tle.f.eAse supreme court for a term of four years, except as otherwise provided 
in this section, and until a successor is appointed and qualified. The state 
public defender shall be a full-time qualified attorney, licensed to practice 
law in this state, serve in the unclassified service of the state, and be removed 
only for cause by the appointing authority. Vacancies in the office shall be 
filled by the appointing authority for the unexpired term. The salary of the 
state public defender shall be fixed by the 5tate beaFtl ef ~ eefeRse 
supreme court but must not exceed the salary of the chief deputy attorney 
general. Terms of the state public defender shall commence on July I . The 
state public defender shall devote full time to the performance of duties 
and shall not engage in the general practice of law. 

Sec. 51. Minnesota Statutes 1991 Supplement, section 611.24, is 
amended to read: 

611.24 [ORGANIZATION OF OFFICE; ASSISTANTS.] 

+he Slftle ~ aefender sltall sape,vise the operation, aeti,,ities, peiieies 



93RDDAY] TUESDAY, APRIL 7, 1992 7783 

ftft8 ~•eeeaares ef!fteS!atej>t!l,lie aeleaaer [ry'SlefR, The state public defender 
shall employ or retain assistant state public defenders,aekte-f' a8:R1iAislFatoF, 
a ~ ~ Jttffitt€ 0efender ffi eftftfge et ap13ellate ser:.•iees, and other 
personnel as may be necessary to discharge the functions of the office. An 
assistant state public defender shall be a qualified attorney, licensed to 
practice law in this state. serve in the unclassified service of the state if 
employed, and serve at the pleasure of the appointing authority at a salary 
or retainer fee not to exceed reasonable compensation for comparable ser
vices performed for other governmental agencies or departments. Retained 
or part-time employed assistant state public defenders may engage in the 
general practice of law. 

Sec. 52. Minnesota Statutes 1991 Supplement, section 611.25, subdi
vision 3, is amended to read: 

Subd. 3. [DUTIES.] The state public defender shall prepare an annual 
report to the l,eara ftft8 a feJl0fl le !1,e governor, the legislature, and the 
supreme court on the operation of the state public defender's office,<lis!rie! 
aeleaaer S)'SleFRs, and public defense corporations. +he Slate j>t!l,lie aeleaaer 
ffttt;' ~ tHe FOf)B~iRg ef statistieal ffiHft, ~ iRfBFFAation, ftft6 ~ 
ees1 fftelers by !l,e el!ief tlis!fie! j>t!l,lie aeleaaers l!lla •~~eia1ea eottRsel s,,;
"""""' +he Slate Jttffitt€ aeleaaer sl!ail aesigfl lHld eeaaael ~regraFRS fef !fte 
a=a+ftfflg ef aH ~ ftft0 ~ Jttffitt€ defemiers, &l3fJOinted eounsel. ftft6 
attoFRe; s f0f Jttffitt€ eefeft5e OOf!3BFations futteea tlfl6ef 5e€ti0ft ~ ~ 
~ Jttffitt€ 8ef-en8er '.Jftfttt estaBlisk peHeies 9:ft8 preeedtti=es te a8FRinister the 
ai-stflel Jttffitt€ defender s;•stem, eonsistent wt#! standards aElopteel e;' the~ 
ee£tftl. ef Jttffltt€ Sefense. 

Sec. 53. Minnesota Statutes 1991 Supplement, section 611.26, subdi
vision 2, is amended to read: 

Subd. 2. [APPOINTMENT; TERMS.] The Slate local board of public 
defense shall appoint a chief district public defender for eachjudicial district. 
WReft Hflf)SiRtiRg a efttei ~ Jttffitt€ Elef.eREler, In judicial districts com
prised of one county, the Slate local board of pub! ic defense FReFR~ersl!if 
5HtlH re iReressea te ~ ffl0 resiEleAtS 6f tfle ~ Rflf)OiRteEI ey tfle 
eh4ef jtitlge 6f tfle ~ te retlea H½e eksFBeferisties ef tfle flBflUlatioR GefYeEl 
BY tfle Jttffitt€ Elef.eREler tfl tfiat Elistriet. ~ a88itioAai fflCfH'3ers 5ftftH. 5ef\l-e 

~ tfl tfle eaf)aeit) 6f seieetiRg tfle ~ Jttffitt€ Elef.eREler ::onsists of the 
county board. In other judicial districts, the local board of public defense 
is comprised of two county commissioners from each county. The £l6- hee
S!ate local board of public defense shall appoint a chief district public 
defender only after requesting and giving reasonable time to receive any 
recommendations from the public, the local bar association, the judges of 
the district, and the county commissioners within the district. Each chief 
district public defender shall be a qualified attorney, licensed to practice 
law in this state. The chief district public defender shall be appointed for 
a term of four years, beginning January I, pursuant to the following staggered 
term schedule: (I) in 1992, the second and eighth districts; (2) in 1993, 
the first, third, fourth, and tenth districts; (3) in 1994, the fifth and ninth 
districts; and (4) in I 995, the sixth and seventh districts. The chief district 
public defenders shall serve for four-year terms and may be removed for 
cause "J'0ft !1,e ereer ef !1,e Slate ee<lffl ef Jttffltt€ eefffi.se. Vacancies in the 
office shall be filled by the appointing authority for the unexpired term. 

Sec. 54. Minnesota Statutes 1991 Supplement, section 6 II .26, subdi
vision 3, is amended to read: 
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Subd. 3. [COMPENSATION.] (a) The compensation of the chief district 
public defender shall be set by the local board of public defense. The 
compensation of each assistant district public defender shall be set by the 
chief district public defender with the approval of the local board of public 
defense. The compensation for chief district public defenders may not exceed 
the prevailing compensation for county attorneys within the district, and 
the compensation for assistant district public defenders may not exceed the 
prevailing compensation for assistant county attorneys within the district. 
To assist the local board of public defense in determining prevailing com
pensation under this subdivision, counties shall provide to the local board 
information on the compensation of county attorneys, including salaries 
and benefits, rent, secretarial staff, and other pertinent budget data. For 
purposes of this subdivision, compensation means salaries, cash payments, 
and employee benefits including paid time off and group insurance benefits, 
and other direct and indirect items of compensation including the value of 
office space provided by the employer. 

(b) This subdivision does not limit the rights of public defenders to 
collectively bargain with their employers. 

Sec. 55. Minnesota Statutes 1991 Supplement, section 611.26, subdi
vision 3a, is amended to read: 

Subd. 3a. fat Notwithstanding subdivision 3 or any other law to the 
contrary, compensation and economic benefit increases for chief district 
public defenders and assistant district public defenders, who are full-time 
county employees, shall be paid out of the budget for that judicial district 
public defender's office. 

fbt +hese l:ilidgets f0f atSffiel pahlte t:iefeR~er services tlflaef the jurisElietieR 
ef !l!e - ee!lf<i ef pahlte eefeftse sl!all be eltg;ele +er ailjHS!RleR!S le !Reif 
ease~ ift !l!e same - as e!ftef 5lale ageReies. kl fllft!<iftg eieRRial 
~ 005e adjustments, the eeftlmissiener 0f ffftaft€e SftftH. eeAsider ffTe 
~ fef <iis!fiel patme aefeRaer seR·iees, as allee111ea BY !l!e 5lale ee!lf<i 
ef pahlte ElefeRse, ift the same fftftftftef a& elttet= ~ egeReies. 

Sec. 56. Minnesota Statutes 1991 Supplement, section 611.26, subdi
vision 4, is amended to read: 

Subd. 4. [ASSISTANT PUBLIC DEFENDERS.] A chief district public 
defender shall appoint assistants who are qualified attorneys licensed to 
practice law in this state and other staff as the chief district public defender 
finds prudent and necessary sll8jee¼ le !lie slaRaaras aaerlea BY !l!e -
pahlte aefeRaer. Assistant district public defenders must be appointed to 
ensure broad geographic representation and caseload distribution within the 
district. Each assistant district public defender serves at the pleasure of the 
chief district public defender. 

Sec. 57. Minnesota Statutes 1991 Supplement, section 611.26, subdi
vision 9, is amended to read: 

Subd. 9. [INSURANCE.] Notwithstanding any other law to the contrary, 
district public defenders and assistant district public defenders, and their 
employees and their dependents, may elect to enroll in the appropriate life 
insurance, hospital, medical and dental benefits, and optional coverages of 
their respective host county, as aesigRa!ea ~!l!e51a!eee!lf<iefpahlteeefeftse 
tlfl0ef seeaeR 811.27, s1:11:!8ivision ~ at the time, in the manner, and under 
conditions of eligibility as established by the host county for its employees. 
The host county must provide for payroll deductions to be made in the same 
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manner and under the same conditions as provided for an eligible county 
employee and the employee's dependents. Nothing in this subdivision obli
gates the state or county to payments in the absence of an appropriation 
for those purposes. 

Sec. 58. Minnesota Statutes 1991 Supplement, section 611.26, subdi
vision 10, is amended to read: 

Subd. 10. [SERVICES.] The chief district public defender is responsible 
for the administration of public defender services in the district·, eeRsisteRI 
with sta•elaFds aeerteel 1>y the state ooaFd ef j>tfblie defeRSe aR!i the 1"'ffl'H'5 
aR!i r•eeee•FeS aeorteel by the state J>llbli€ eefeReeF. 

Sec. 59. Minnesota Statutes 1991 Supplement, section 611.27, subdi
vision I. is amended to read: 

Subdivision I. (a) The total compensation and expenses, including office 
equipment and supplies, of the district public defender are to be paid by 
the county or counties comprising the judicial district. 

(b) A distFiet j>tfblie elefe•ele, sl>all •••••II) submit a eomr•el'te•si, e ""6get 
le the state ooaFd ef J>11b1i€ aefense. +l!e bu<lget slfflH he ifl eomrlia•ee with 
SIOR60f85 aR!i ffifffl5 re~•irea by the ooar<i aR!i fftlf5I, at 8 ffiiRiffi•lll, iRelfflle 
eet£ttted substaRtietioR as te aH Fe'w'enues ftA6 eM:f)enBihn=es. +He ai-stfie.t j>tfblie 
elefe•ae, Sflftil., at times aR!i ift the fBFm re~•ireel ~)' the beaFd, submit Fef'0FIS 
te the e0ftf6 eoneeming it!l 013eretions, ineluding the oomeet' ef eases~ 
""" ftm<ls enr••"·" ffif these ..... iees. 

Witltift teR days afleF oo assista•t distFiet j>tfblie aefe•ele, is appoi•tea, the 
distFiet J>11b1i€ aefe•ae, slfflH €eFlify- te the state beaF<I et j>tfblie eere- the 
€0RlfJORSatioR that has heel½ FC€8RUAen8ed f0f the assistant. 

(et +1'e state ooaFd ef J>11b1i€ aefeRse slfflH tro•smit the p,oposea 0ll0gel ef 
eft€ft ffiSIFiet J>lfflH€ aefeRaeF lo the Fespeeti,·e !lis!fi€! eetJfl OBffiiRiSlfOIOFS aR<i 
e0lffll)' bu<lget effieeFs fuF eomment lle!'ere the lleaffl-'.s fiftal •rr•oYal ef the 
btfflgetc +l,e ooar<i slfflH aeleFFRiRe aR<I €eFltl)' le the resreetiYe e0lffll)' l,ea,ds 
a fiftal eomr,el'te•siYe bu<lget fuF the e#iee ef the distFiet j>tfblie elefe•ele, that 
iRelueles aH ••r••ses. AtleF the beaF<I eleteFFRines the alloeatio• ef the state 
fuRt!s autl'teri,eel r•"•••t le parograpl't (-eh 

The beaF<I slfflH appoFlio• the expenses of the district public defenders 
shall be apportioned among the several counties and each county shall pay 
its share in monthly installments. The county share is the proportion of the 
total expenses that the population in the county bears to the total population 
in the district as determined by the last federal census. If the district public 
defender or an assistant district public defender is temporarily transferred 
to a county not situated in that public defender's judicial district, said county 
shall pay the proportionate part of that public defender's expenses for the 
services performed in said county. 

ftl-:) ( c) Reimbursement for actual and necessary travel expenses in the 
conduct of the office of the district public defender shall be charged to 
either (I) the general expenses of the office, (2) the general expenses of 
the district for which the expenses were incurred if outside the district, or 
(3) the office of the state public defender if the services were rendered for 
that office. 

fet Mooey •rr•or,iateel 1e the state ooaFd et j>tfblie defeRSe fuF the lleaffl-'.s 
aelmiRistmtisR, fuF the state J>11b1i€ ElefeRele,, ieF the :fue1ieia1 !lis!fi€! j>tfblie 
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defeadeFs. ttRe fuf the pt:telie ~ eo£f10Feti0Rs shttH be e~lf)OAdeEI as aelef
fftffled by the~ IA aimiea1iRg ftiR<ls 1e aislfia pttblic aefeRam. the 
""8fflsl!oll eeRsiaer the geeg••~hie ais!FiealieR sf j>tll,li€ aefeRaers, thee<jtlity 
sf e0m~eRsali0R 11fR0ftg the jtfflieial aislriels, l"ff'lie aefeRaer eose le6fls, aR<i 
the fe5ttits ef the weigh!ea ease leas ~ 

Sec. 60. Minnesota Statutes 1991 Supplement, section 611.27. subdi
vision 5, is amended to read: 

Subd. 5. (DISTRICT PUBLIC DEFENDER BUDGETS.] +he ""8ffl ef 
j>tll,li€ aefeRse ffl!!'f eRly fttRtl lilese i!effls aR<i seniees iR aislfia pt:telie 
aefeRaer eaage1s wltielt were iRelaaea iR the eFigiftal ~ ef aislfia j>tll,li€ 
aefeRaer effiees as ef ffllttHlfY +, .(.99{}.. All ethef public defense related costs 
fefttitHt are the responsibility of the counties unless the state specifically 
appropriates for these. +he eest ef aaai1i0Ral Slate fttRtliRg ef these i!effls 
aR<i 5eF¥iee5 lfflfS! l,e effset by reaae!i0R5 iff Jeeal ai<Js iff the same fflltRflef 

as the eFigiftal ~ taltee, er. " 

Page 65, strike lines 20 and 21 

Page 65, line 22. strike everything before the stricken "Services" 

Page 69. line 6, after the period, insert "Minnesota Statutes /991, sections 
611 .215; 611 .216; and 6JJ .27, subdivisions 2, 4, and 6, are repealed 
effective July 1, 1993." 

Page 69. line IO. after the period, insert "Sections 47, 48, 50 to 60. and 
62 are effective July 1, 1993." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 7 and nays 39, as follows: 

Those who voted in the affirmative were: 

Belanger Johnston Metzen 
Benson. J.E. Kroening Mondale 
Dahl Laidig Olson 
Honinger McGowan Pariseau 

Those who voted in the negative were: 

Adkins 
Benson. D. D. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davi~ Johnson. D.J. 
DeCramer Johnson, J.B. 
Dick\ich Knaak 
Finn Larson 
Flynn Lessard 
Frederickson. D.R. Luther 
Halberg Marty 
Johnson, D.E. Mehrkens 

Ranum 
Solon 
Stumpf 
Terwilliger 

Moe. R.D. 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Traub 

Reichgott 
Renneke 
Sams 
Samuelson 
Spear 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Lessard moved to amend S.F. No. 2788 as follows: 

Page 47. line 2, delete "sections 3.737 and 3.7371, are" and insert 
"section 3.7371, is" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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Mr. Moe, R. D. moved that S. F. No. 2788 be laid on the table. The motion 
prevailed. 

Mr. Moe, R.D. moved that H.F. No. 2694 be taken from the table. The 
motion prevailed. 

H.F. No. 2694: A bill for an act relating to public administration; providing 
for the organization, operation, and administration of programs relating to 
state government. higher education, infrastructure and regulatory agencies, 
environment and natural resources, and human resources; making grants; 
imposing conditions; appropriating money and reducing earlier appropri
ations; amending Minnesota Statutes 1990, sections 3. 736, subdivision 8; 
5. 14; I0A.31, subdivision 4; 15 .0597, subdivision 4; l 6A.45, by adding 
a subdivision; 16A.48, subdivision I; 16B.85, subdivision 5; 17.03, by 
adding a subdivision; 18B.26, subdivision 3; 44A.03 l l; 60A. l 701, sub
division 5; 69.031, subdivision 5; 72B.04, subdivision 10; 80A.28, sub
division 2; 82.21, subdivision I; 82B.09, subdivision I; 85.015, subdivision 
7: 85A.04, subdivision I; 89.035; 89.37, by adding a subdivision; 
I 16J. 9673, subdivision 4; 116P. l l; 136A.121, by adding a subdivision; 
136A.1354, subdivision 4; I 36A.29, subdivision 9; 136C.04, by adding a 
subdivision; 136C.05, subdivision 5: 138.56, by adding a subdivision; 
141.21, by adding a subdivision; 144. I 22; 144.123, subdivision 2; 
l44A.071, subdivision 2; l44A.073, subdivisions 3a and 5; 147.02, by 
adding a subdivision; 169.01, subdivision 55; 169.965, by adding a sub
division; 202A.19, subdivision 3; 204B. ll, subdivision I; 204B.27, sub
division 2; 204D. 11, subdivisions I and 2; 237. 70 I, subdivision I; 240.14, 
subdivision 3; 245A.02, by adding a subdivision; 245A. 13, subdivision 4; 
252.025, subdivision 4; 254A.03, subdivision 2; 256.12, by adding a sub
division; 256.81; 256.9655; 256.9695, subdivision 3; 256B.02, by adding 
subdivisions; 256B.035; 256B.056, subdivisions la, 5, and by adding a 
subdivision; 256B.057, by adding a subdivision: 256B.0625. subdivision 
9, and by adding subdivisions; 256B.064, by adding a subdivision: 
256B.092, by adding a subdivision; 256B.14, subdivision 2; 256B. 19, by 
adding a subdivision; 256B.36; 256B.41, subdivisions I and 2; 256B.421, 
subdivision I; 256B.43 l, subdivisions 2i, 4, and by adding subdivisions; 
256B.432, by adding a subdivision; 256B.433, subdivisions I, 2, and 3; 
256B.48, subdivisions I b, 3, and by adding a subdivision; 256B.495, sub
divisions I, 2, and by adding subdivisions; 256B.501, subdivision 3c, and 
by adding subdivisions; 256D.02, subdivision 8, and by adding subdivisions; 
256D.03, by adding a subdivision; 256D.06, subdivision 5, and by adding 
a subdivision; 256D.35, subdivision 11; 256E.05, by adding a subdivision; 
256E.14; 256H.0l, subdivision 9, and by adding a subdivision; 256H. IO, 
subdivision I; 2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 2561.04, 
as amended; 2561.05, subdivisions I, 3, 6, 8, 9, and by adding a subdivision; 
2561.06; 257.67, subdivision 3; 270.063; 270.71; 298.221; 299E.01, sub
division I; 340A.301, subdivision 6; 340A.302, subdivision 3; 340A.315, 
subdivision I; 340A.3 l 7, subdivision 2; 340A.408, subdivision 4; 345.32; 
345.33; 345.34; 345.35; 345.36; 345.37; 345.38; 345.39; 345.42, subdi
vision 3; 352.04, subdivisions 2 and 3; 353.27, subdivision 13; 353.65, 
subdivision 7; 356.65, subdivision I; 357 .021, subdivision I a; 357 .022; 
357. I 8, by adding a subdivision; 359.0 I, subdivision 3; 363.071, by adding 
a subdivision; 363.14, subdivision 3; 375.055, subdivision I; 466.06; 
490. I 23, by adding a subdivision; 514.67; 5 I 8.14; 518.171, subdivisions 
I, 3, 4, and 6; 518.175, subdivisions I and 3; 518.54, subdivision 4; 
518.55 I, subdivisions I, 7, 10, and by adding a subdivision; 518.57, sub
division I, and by adding a subdivision; 518.611, subdivision 4; 518.619, 
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by adding a subdivision; 548.091, subdivision la; 588.20; 609.131, by 
adding a subdivision; 609.375, subdivisions I and 2; 609.5315, by adding 
a subdivision; 611.27. by adding subdivisions; and 626.861, subdivision 
3; Minnesota Statutes 1991 Supplement, sections l 6A.45, subdivision I; 
16A.723, subdivision 2; 17.63; 28A.08; 4IA.09, subdivision 3; 43A.3l6, 
subdivision 9; 60A.14, subdivision I; 84.0855; 89.37, subdivision 4; 
121. 936, subdivision I; l 35A.03, subdivisions I a, 3a, and 7; l 36A. l 2 l, 
subdivisions 2 and 6; l36A.1353, subdivision 4; 144.50, subdivision 6; 
144A.07I, subdivisions 3 and 3a; l44A.31, subdivision 2a; 148.91, sub
division 3; 148.921, subdivision 2; 148.925, subdivisions I, 2, and by 
adding a subdivision; 168.129, subdivisions I and 2; 214.101, subdivision 
I; 240.13, subdivisions 5 and 6; 240.15, subdivision 6; 240.18, by adding 
a subdivision; 245A.03, subdivision 2; 252.28, subdlvision I; 252.46, 
subdivision 3; 252.50, subdivision 2; 254B.04, subdivision I; 256.031, 
subdivision 3; 256.033, subdivisions I, 2, 3, and 5; 256.034, subdivision 
3; 256.035, subdivision I; 256.0361, subdivision 2; 256. 9656; 256. 9657, 
subdivisions I, 2, 3, 4, 7, and by adding subdivisions; 256. 9685, subdivision 
I; 256.969, subdivisions I, 2, 20, 21, and by adding a subdivision; 
256.9751, subdivisions I and 6; 256.98, subdivision 8; 256B.0625, sub
division 13; 256B.0627, subdivision 5; 256B.064, subdivision 2; 
256B.0911, subdivisions 3, 8, and by adding a subdivision; 256B.0913, 
subdivisions 4, 5, 8, 11, 12, and 14; 256B.0915, subdivision 3, and by 
adding subdivisions; 256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 8, and 11; 
256B.092, subdivision 4; 256B.43 l, subdivisions 21 and 3f; 256B.49, sub
division4; 256B.74, subdivisions I and3;256D.03, subdivision4; 256D.05. 
subdivision I; 256D.05 l, subdivisions I and I a; 256D. IO; 256D. lO I, sub
division 3; 256H.03, subdivisions 4 and 6; 256H.05, subdivision lb, and 
by adding a subdivision; 2561.05, subdivisions la, lb, and 10; 268.914, 
subdivision 2; 340A.3 l l; 340A.316; 340A.504, subdivision 3; 349A.10, 
subdivision 3; 357 .021, subdivision 2; 508.82; 508A.82; 518.551, subdi
visions 5 and 12; 518.64, subdivisions I, 2, and 5; 611.27, subdivision 7; 
and 626.861, subdivisions I and 4; Laws 1991, chapters 233, sections 2, 
subdivision 2; and 3; 254, article I, sections 7, subdivision 5; and 14, 
subdivision 19; and 356, articles I, section 5, subdivision 4; 2, section 6, 
subdivision 3; and 6, section 4, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapters 4A; 16A; 16B; 44A; 84; l 36C; 
137; 144; 144A; 241; 244; 245; 246; 252; 256; 256B; 256D; 2561; 290; 
and 518; repealing Minnesota Statutes 1990, sections 41 A.05 I; 84.0885; 
84A.5 l, subdivisions 3 and 4; 89.036; l36A.143; l36C.13, subdivision 2; 
141.21, subdivision 2; l44A.15, subdivision 6; 211A.04, subdivision 2; 
245.0311; 245.0312; 246.14; 253B.l4; 256B.056, subdivision 3a; 
256B.495, subdivision 3; 2561.05, subdivision 7; 270.185; and 609.37; 
Minnesota Statutes 1991 Supplement, sections 97A.485, subdivision la; 
l36E.0l; l36E.02; l36E.03; l36E.04; l36E.05; 256.9657, subdivision5; 
256.969, subdivision 7; 256B.74, subdivisions 8 and 9; and 2561.05, sub
division 7a; Laws 1991, chapter 292, article 4, section 77. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.E No. 2694 and that the rule.s of the Senate be so far suspended as to 
give H.E No. 2694 its second and third reading and place it on its final 
passage. The motion prevailed. 
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H. F No. 2694 was read the second time. 

Mr. Merriam moved to amend H.F No. 2694 as follows: 

Delete everything after the enacting clause. and delete the title, of H.F 
No. 2694, and insert the language after the enacting clause, and the title, 
of S.F No. 2788, as introduced, and as amended by the Committee on Taxes 
and Tax Laws, and as amended by the Senate, April 7. 1992. 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend H.F No. 2694, as amended by the Senate 
April 7, I 992, as follows: 

(The text of the amended House File is identical to S.F No. 2788.) 

Page 68. after line 3 I. insert: 

"Sec. 52. [ELECTED OFFICIALS: COMPENSATION; BENEFITS.] 

Subdivision I. [LEGISLATORS.] No person who has served more than 
ten consecutive years in the legislature may receive any compensation, 
expense reimbursement, living expenses, per diem, or pension service credit 
for the period of continuation in office beyond ten years. 

Subd. 2. I CONSTITUTIONAL OFFICERS.] No person who has served 
more than eight consecutive years as a constitutional officer in the executive 
branch may receive any compensation, expense reimbursement, living 
expenses, per diem, or pension service credit for the period of continuation 
in office beyond eight years." 

Page 69. line IO. before the period, insert", and section 52 is effective 
the first Monday in January, 2003" 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Luther questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Benson, D.D. appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 42 and nays 17, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Langselh 
Beckman Dicklich Lessard 
Berg Finn Lu1her 
Bcrglin Flynn Marty 
Bertram Frederickson. D.J. Merriam 
Chmielewski Hottinger Metzen 
Cohen Johnson. D.J Moe. R.D. 
Dahl Johnson. J.B. Mondale 
Davis Kroening Morse 

Those who voted in the negative were: 
Benson, D.D. 
Benson, J.E. 
Bernhagen 
Day 

Halberg 
Johnson. D.E. 
Johnston 
Knaak 

Laidig 
Larson 
McGowan 
Mehrkem 

Novak 
Pappas 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 
Sams 
Samuelson 

Neuville 
Olson 
Pariseau 
Renneke 

Solon 
Spear 
S1umpf 
Traub 
Vickerman 
Waldorf 

Terwilliger 
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The decision of the President was sustained. 

Ms. Olson moved to amend H.F. No. 2694. as amended by the Senate 
April 7. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2788.) 

Page 63, after line 35, insert: 

"Sec. 46. Minnesota Statutes 1990, section 375.055, subdivision I. is 
amended to read: 

Subdivision I. !FIXED BY COUNTY BOARD.] (a) The county com
missioners in all counties, except Hennepin and Ramsey. shall receive as 
compensation for services rendered by them for their re.."pective counties. 
annual salaries and in addition may receive per diem payments and reim
bursement for necessary expenses in the duties of the office as set by 
resolution of the county board. The salary and schedule of per diem payments 
shall not be effective until January I of the next year. The resolution shall 
contain a statement of the new salary on an annual basis. The board may 
establish a schedule of per diem payments for service by individual county 
commissioners on any board. committee. or commission of county govern
ment including committees of the board, or for the performance of services 
by individual county commissioners when required by law. In addition to 
its publication in the official newspaper of the county as part of the pro
ceedings of the meeting of the county board, the resolution setting the salary 
and schedule of per diem payments shall be published in one other newspaper 
of the county, if there is one located in a different municipality in the county 
than the official newspaper. The salary of a county commissioner or the 
schedule of per diem payments shall not change except in accordance with 
this subdivision. 

(b) The annual salary of a county commissioner in any county, including 
Hennepin and Ramsey, may not exceed the salary of a legislator. Per diem 
payments in a year may not exceed one-third of a commissioner's salary. 
The provisions of this paragraph supersede any inconsistent provision of 
charter or other law.·• 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 23, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Cohen 

Davis Knaak 
Day Larson 
DeCramer Lessard 
Flynn Marty 
Frederickson, D.R. McGowan 
Halberg Mehrkens 
Johnson, D.E. Neuville 
Johnston Novak 

Those who voted in the negative were: 

Olson 
Pariseau 
Ranum 
Renneke 
Sams 
Samuelson 
Solon 
Spear 

Stumpf 
Terwilliger 
Traub 
Vickerman 
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Adkins Hottinger Langseth Mondale 
Chmielewski Johnson. D.J. Luther Morse 
Dicklich Johnson, J.B. Merriam Pappas 
Finn Kroening Metzen Piper 
Frederickson. D.J. Laidig Moe. R.D. Pogemiller 

The motion prevailed. So the amendment was adopted. 

Price 
Reichgott 
Waldorf 

7791 

Ms. Johnston moved to amend H.F. No. 2694, as amended by the Senate 
April 7, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2788.) 

Page 25, after line 27, insert: 

"Sec. 18. [CONSTITUTIONAL AMENDMENT PROPOSED.] 

An amendment to the Minnesota Constitution is proposed to the people. 
If the amendment is adopted, a new article XIV. section /2, will read: 

Sec. 12. The proceeds of a tax levied on the purchase price of a motor 
vehicle must be distributed according to the following schedule: 

(II for the fiscal biennium ending June 30, /993: 37.5 percent to the 
highway user tax distribution fund, and 12.5 percent for use by public 
bodies for public transit purposes other than those described in sections I 
to 4: 

(2 )for the fiscal biennium ending June 30, I 995: 45 percent to the highway 
user tax distribution fund, and I 5 percent for use by public bodies for public 
transit purposes other than those described in sections I to 4; 

/3) for the fiscal biennium ending June 30, 1997: 52.5 percent to the 
highway user tax distribution fund, and 17.5 percent for use by public 
bodies for public transit purposes other than those described in sections I 
to 4: 

/4/for the fiscal biennium ending June 30, /999:60 percent to the highway 
user tax distribution fund, and 20 percent for use by public bodies for public 
transit purposes other than those described in sections 1 to 4; 

(5) for the fiscal biennium ending June 30, 200/: 67.5 percent to the 
highway user tax distribution fund, and 22 .5 percent for use by public 
bodies for public transit purposes other than those described in sections I 
104: and 

/6) after June 30, 200/: 75 percent to the highway user tax distribution 
fund, and 25 percent for use by public bodies for public transit purposes 
other than those described in sections I to 4. 

Sec. 19. [SUBMISSION TO VOTERS.] 

The proposed amendment must be submitted to the people at the /992 
general election. The question submitted must be: 

"Shall the Minnesota Constitution be amended to dedicate proceeds of 
any tax on the purchase price of a motor vehicle, over a ten-year period, 
75 percent to the highway user tax distribution fund and 25 percent for 
transit assistance purposes? 

Yes . ..... . 
No ....... " 

Election procedures must be as provided by law .. , 
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Page 32, after line 6, insert: 

"Sec. 37. Minnesota Statutes 1990, section 2978.09, as amended by 
Laws 1991, chapters 233, section 94; and 291. article 2, section 14, is 
amended to read: 

2978.09 [ALLOCATION OF REVENUE.] 

Subdivision I. [GENERAL FUND SHARE.] (a) Money collected and 
received under this chapter must be deposited in the state treasury and 
credited to the general fund. The amounts collected and received shall be 
credited as provided in this subdivision, and transferred from the general 
fund on July 15 and February 15 of each fiscal year. The commissioner of 
finance must make each transfer based upon the actual receipts of the 
preceding six calendar months and include the interest earned during that 
six-month period. The commissioner of finance may establish a quarterly 
or other schedule providing for more frequent payments to the transit assis
tance fund if the commissioner determines it is necessary or desirable to 
provide for the cash flow needs of the recipients of money from the transit 
assistance fund. Money transferred to the highway user tax distribution fund 
and the transit assistance fund under paragraphs (b) to (d) must be appor
tioned as follows: 75 percent must be transferred to the highway user tax 
distribution fund for apportionment in the same manner and for the same 
purposes as other money in that fund, and the remaining 25 percent of the 
money must be transferred to the transit assistance fund to be appropriated 
to the commissioner of transportation for transit assistance within the state 
and to the regional transit board. 

(b) Tweftl)' ti,·e Fifty percent of the money collected and received under 
this chapter after June 30, -l-990 /992, and before July I, -1994- /993, must 
be transferred to the highway user tax distribution fund and the transit 
assistance fund f0f Bf)f)Ortienfftent as fflllews: ~ ~ fflttSt re tFensfeMEI 
te the highway l:lsef Hft ElistFi'3Htion Htftft f0f af)f)Ortionfftent i-R tke sa-me fftftftftef 
aftEi fftf tke same f)MFposes as etRef ffi0ftey tft fftal fll-00, ftft0 the reFHeiniRg ~ 
~ ef 11,e fR0ftey ffllfS! 1,e IFaRsfeFFetl le 11,e !ffiRSi{ assistaRee fltRtl le l,e 
BJJflFOf)FieteEI te the eoRUflissiener 0f traRspertal:iBR f0f-traft5tl: assisl:aRee -w+lfttft 
the ~ 8ft6 te the regieRal tra-M-i4 <908:f6. 

( c) :i::k£ 8istribu1:i0Rs tlfl6ef this s1:tb8ivisi0R te the Righwa~• HSeF ~ ~ 
etllieR fltRtl ~ fflRe "°' +99+; aR<I le 11,e ffllftl< kigkway fuRtl tl!e•eafteF, 
ffllt5l ae r=edueeEI ~ the ameoot necessary te fllfl9 the 8f1prepfiat:ion l:lft6ef 
seetieft. 11.r'..99. sub8i•1ision -h Fer the fl5eal years eRtliHg fl:tftC '3G, -1-988-; 
8ft6 fl:tftC '3G, +989, the eemmissioner ef HRaRee, aefefe mak-iftg the l:ransfers 
Fe~MiFetl 9R My ~ aR<I JaRMOF)' ~ ef eael, ~ sllall estiRmle 11,e -
re~1:tiFe8 te fllfl9 the 8flf3FOpFial:iOR tHKier seetieft. 1 IA.Q9, 51:tbdivisioR -l. f0F 
Ille si" meRIR (lefie<I f0f wl>ieh lile lfftRsfeF ts beiftg fll"8e7 Tl!e eemmissieReF 
Sftttl-4 ¼heft reetl€e the ameoot fraRsfeffeEI te ffte high., ay tl5ef ~ Elis1:Fibu1:ion 
fltRtl ~ lile ftffl0lffll ef that estimate. Sixty percent of the money collected 
and received under this chapter after June 30, /993. and before July I, 
/995, must be transferred to the highway user tax distribution fund and the 
transit assistance fund. 

( d) Seventy percent of the money collected and received under this chapter 
after June 30, /995, and before July I, /997, must be transferred to the 
highway user tax distribution fund and the transit assistance fund. 

(e) The commissioner shall reduce the estimate for any six-month period 
by the amount by which the estimate for the previous six-month period 
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exceeded the amount needed to fund the appropriation under section 41 A.09, 
subdivision I, for that previous six-month period. If at any time during a 
six-month period in those fiscal years the amount of reduction in the transfer 
to the highway user tax distribution fund is insufficient to fund the appro
priation under section 41A.09, subdivision 1 for that period, the commis
sioner shall transfer to the general fund from the highway user tax 
distribution fund an additional amount sufficient to fund the appropriation 
for that period, but the additional amount so transferred to the general fund 
in a six-month period may not exceed the amount transferred to the highway 
user tax distribution fund for that six-month period." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Moe, R.D. questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Novak moved that the vote 
whereby the Olson amendment to H.F. No. 2694 was adopted on April 7, 
1992, be now reconsidered. The motion prevailed. 

The question recurred on the adoption of the Olson amendment. 

The roll was called, and there were yeas I 6 and nays 42, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Bernhagen 

Day Johnston 
Frederickson, D.R.Knaak 
Johnson. D.E. Larson 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Finn 
Frederickson. D.J. 
Halberg 
Hottinger 
Johnson, D.J. 
Johnson. J.B. 
Kroening 

Laidig 
Langseth 
Lessard 
Luther 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 

McGowan 
Mehrkens 
Neuville 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Reichgott 
Riveness 
Sams 
Samuelson 

Olson 
Pariseau 
Renneke 

Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 2694 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 18, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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DeCramer Johnson. D.l 
Dicklich Johnson, J.B. 
Finn Kroening 
Flynn Langseth 
Frederickson. D.l Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. Mehrkens 

Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
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Ranum 
Reichgott 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Those who voted in the negative were: 
Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 

Brataas 
Day 
Johnston 
Knaak 

Laidig 
McGowan 
Mondale 
Neuville 

Olson 
Pariseau 
Renneke 
Riveness 

Terwilliger 
Traub 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Merriam from lhe Commitlee on Finance, lo which was re-referred 

S.F. No. 1687: A bill for an act relating to crime; increasing penalties 
for repeat and violenl sex offenders; providing for life imprisonment for 
certain repeal sex offenders; increasing supervision of sex offenders fol
lowing release from prison; eliminating the "'good time" reduction in a 
prison sentence; allowing the extension of prison terms for disciplinary 
violations in prison; prohibiting the release of a prison inmate on a weekend 
or holiday; requiring review of sex offenders for psychopathic personality 
commitment before prison release; providing for mediation programs for 
crime victims and offenders; requiring training of peace officers regarding 
crimes of violence; providing for automalic prosecution in adult court of 
previously certified juveniles; requiring city and county attorneys to adopt 
a domestic abuse prosecution plan; defining child abuse; increasing penalty 
for second degree assault resulting in substantial bodily harm; removing 
the limit on consecutive sentences for felonies; allowing telephone com
panies to offer caller identification service to subscribers; requiring a crime 
victimization survey; appropriating money; amending Minnesota Statutes 
1990, sections 8.01; 135A.15; 241.67, subdivisions 3 and 6; 244.01, sub
division 8; 244.03; 244.04, subdivisions I and 3; 244.05, subdivisions I, 
3, 4, 5, and by adding subdivisions; 2538.18, subdivision 2; 259.11; 
260.0 I 5, by adding a subdivision; 260. I 5 I, subdivision I; 260.161, sub
division I, and by adding a subdivision; 260.165, by adding a subdivision; 
260.172, subdivision I; 260.185, subdivisions I, 4, and by adding a sub
division; 5188.01, subdivision 13, and by adding subdivisions; 526.10; 
595.02, subdivision 4; 609.055; 609.135, subdivision 5; 609.135 I; 
609.1352, subdivisions I and 5; 609.15, subdivision 2; 609.152, subdi
visions 2 and 3; 609.184, subdivisions I and 2; 609.185; 609. 19; 609.21, 
subdivisions I, 2, 2a, 3, and 4; 609.222; 609.2231, by adding a subdivision; 
609.224, subdivision 2; 609.342, subdivision 2; 609.343, subdivision 2; 
609.346, subdivisions 2, 2a, and by adding subdivisions; 609.605, by 
adding a subdivision; 609. 7 I 3; 6 I I A.03 I I, subdivisions 2 and 3; 6 I I A.034; 
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61 lA.04, subdivisions I and la; 61 IA.52, subdivision 6; 624.713, sub
division I, and by adding a subdivision; 624.7131, subdivisions I and 6; 
624. 7 I 32, subdivision I; 624. 714, subdivisions I, 3, and 7; 626.553 I, 
subdivision I; 626.843, subdivision I; 626.845 I; 626.8465, subdivision I; 
626.861, subdivision 3; 626A.02, subdivision 2; 630.36, subdivision I; 
Minnesota Statutes 199 I Supplement, sections 8. I 5; 244.05, subdivision 
6; 244.12, subdivision 3; 260.015, subdivision 2a; 518B.01, subdivisions 
4, 6, and 14; 609.135, subdivision 2; 61 IA.32, subdivision I; 624.712, 
subdivision 5; and 626.861, subdivisions l and 4; proposing coding for law 
in Minnesota Statutes, chapters 169; 237; 244; 299C; 480; 526; 61 IA; 624; 
626; and 629; repealing Minnesota Statutes 1990, section 260.125, sub
division 3a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 24, delete "treatment" 

Pages 6 to 8, delete section 9 and insert: 

"Sec. 9. Minnesota Statutes 1990, section 260.185. subdivision I, is 
amended to read: 

Subdivision l. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian. or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for the child's conduct and the conduct of 
the child's parents, guardian, or custodian, designed for the physical. men
tal. and moral well-being and behavior of the child, or with the consent of 
the commissioner of corrections. in a group foster care facility which is 
under the management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

( 1) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245A.01 to 245A. 16; or 

(4) a county home school. if the county maintains a home school or 
enters into an agreement with a county home school; or 

(5) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the person or property of another, the court 
may order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
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payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health, the court may order the child's parent, guardian, 
or custodian to provide it. If the parent, guardian, or custodian fails to 
provide this treatment or care, the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and of 
public safety that the driver's license of the child be canceled until the 
child's 18th birthday, the court may recommend to the commissioner of 
public safety the cancellation of the child's license for any period up to the 
child's 18th birthday, and the commissioner is hereby authorized to cancel 
such license without a hearing. At any time before the termination of the 
period of cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply for a 
new license, and the commissioner may so authorize. 

If the child is petitioned and found by the court to have committed or 
attempted to commit an act in violation of section 609.342,; 609.343,; 
609.344, e,; 609.345,; 609.3451; 609.746, subdivision/; 609.79; or 
617.23, the court shall order an independent professional assessment of the 
child's need for sex offender treatment. An assessor providing an assessment 
for the court may not have any direct or shared financial interest or referral 
relationship resulting in shared financial gain with a treatment provider. If 
the assessment indicates that the child is in need of and amenable to sex 
offender treatment, the court shall include in its disposition order a require
ment that the child undergo treatment. Notwithstanding section I 3 .42, 
13.85, 144.335, 260./61, or 626.556, the assessor has access to the fol
lowing private or confidential data on the child if access is relevant and 
necessary for the assessment; 

I/) medical data under section 13 .42; 

/2) corrections and detention data under section 13.85; 

/3) health records under section 144.335; 

/4) juvenile court records under section 260./61; and 

/5) local welfare agency records under section 626.556. 

Data disclosed under this paragraph may be used only for purposes of 
the assessment and may not be further disclosed to any other person, except 
as authorized by law. 

If the child is found delinquent due to the commission of an offense that 
would be a felony if committed by an adult, the court shall make a specific 
finding on the record regarding the juvenile's mental health and chemical 
dependency treatment needs. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered, and shall also 
set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition ordered; 
and 

(b) what alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case." 

Page 11, after line 34, insert: 



93RDDAY] TUESDAY, APRIL 7, 1992 7797 

"Sec. 16. [609.3452] [SEX OFFENDER ASSESSMENT.] 

Subdivision I. [ASSESSMENT REQUIRED.] When a person is convicted 
of a violation of section 609.342; 609.343; 609.344; 609.345; 609.3451; 
609 .746, subdivision I; 609. 79; or 6/ 7 .23, the court shall order an inde
pendent professional assessment of the offender's need for sex offender 
treatment. The court may waive the assessment if: ( J) the sentencing guide
lines provide a presumptive prison sentence for the offender, or /2) an 
adequate assessment was conducted prior to the conviction. An assessor 
providing an assessment for the court must be experienced in the evaluation 
and treatment of sex offenders. 

Subd. 2. [ACCESS TO DATA.] Notwithstanding section 13.42, /3.85, 
144.335, 260./6/, or 626.556, the assessor has access to the following 
private or confidential data on the person if access is relevant and necessary 
for the assessment: 

(I) medical data under section I 3 .42; 

(2) corrections and detention data under section 13.85; 

/3) health records under section /44.335; 

/4) juvenile court records under section 260. /6/; and 

(5) local welfare agency records under section 626.556. 

Data disclosed under this section may be used only for purposes of the 
assessment and may not be further disclosed to any other person. except 
as authorized by law. 

Subd. 3. [TREATMENT ORDER.] If the assessment indicates that the 
offender is in need of and amenable to sex offender treatment, the court 
shall include in the sentence a requirement that the offender undergo treat
ment, unless the court sentences the offender to prison." 

Page 14, line 17, delete "/ 9" and insert "20" 

Page 14, line 21 . delete "/ 8" and insert "I 9" 

Page 14, delete section 21 

Page 15, after line 24, insert: 

"Sec. 23. [INTERIM SLIDING FEE SCALE.] 

By July I, 1992, the commissioner of corrections shall adopt without 
regard to chapter 14. and provide to each judicial district court adminis
trator, an interim sliding fee scale to determine the amount of money to be 
contributed by sex offenders toward the cost of the assessments required by 
section 16. The interim sliding fee scale is effective until the commissioner 
adopts a permanent sliding fee scale under article JO, section 4, subdivision 
3." 

Page 15, line 27, delete "/6, 17, /8, /9, and 20" and insert "and 17 
to 21" 

Page 15, line 33, delete "/6, 17, /8, and /9" and insert "/7 to 21" 

Renumber the sections of article I in sequence 

Page 21. line 9, delete "of a sex offense" 

Page 21, line 10, delete "sex" and delete ". as defined in" and insert 
"under" 
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Page 21, line 11, after the comma, insert "and determined by the com
missioner to be in a high risk category,,. 

Page 24, line 17, delete "chief judge of the panel" and insert "supreme 
court" 

Page 25, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 609.101, is amended by 
adding a subdivision to read: 

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] (a/ Notwithstanding 
any other law: 

(II when a court sentences a person convicted of a felony that is not listed 
in subdivision 2 or 3, it must impose a fine of not less than 20 percent of 
the maximum fine authorized by law nor more than the maximum fine 
authorized by law; and 

(2) when a court sentences a person convicted of a gross misdemeanor 
or misdemeanor that is not listed in subdivision 2, it must impose a fine of 
not less than 20 percent of the maximum fine authorized by law nor more 
than the maximum fine authorized by law. 

The court may not waive payment of the minimum fine or authorize payment 
of it in installments unless the court makes written findings on the record 
that the convicted person is indigent or that the fine would create undue 
hardship for the convicted person or that person's immediate family. 

The minimum fine required by this subdivision is in addition to the sur
charge or assessment required by subdivision 1 and is in addition to any 
term of imprisonment or restitution imposed or ordered by the court. 

( b) The court shall collect the portion of the fine mandated by this sub
division and forward it to the commissioner of finance to be credited to the 
genera/fund. Any fine amount imposed in excess of the minimum fine shall 
be collected and distributed as otherwise provided by law." 

Page 3 I , line 13, delete .. 5" and insert "6" 

Page 32, line 20, delete "/3" and insert "/4" 

Renumber the sections of article 4 in sequence 

Page 32, line 35, after the period, insert "The policy must apply to 
criminal incidents occurring on property owned by the post-secondary sys
tem or institution in which the victim is a student or employee of that system 
or institution." 

Pages 39 and 40, delete section 9 

Renumber the sections of article 5 in sequence 

Page 48, after line 19, insert: 

"Sec. 11. Minnesota Statutes 1990, section 609.746, subdivision 2, is 
amended to read: 

Subd. 2. [INTRUSION ON PRIVACY.] A person who, with the intent 
to harass, abuse, or threaten another, repeatedly follows or pursues another, 
after being told not to do so by the person being followed or pursued, is 
guilty of a misdemeanor. A person is guilty of a gross misdemeanor who: 

(I) violates this subdivision within two years after a previous conviction 
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under this subdivision or section 609 .224; or 

(2) violates this subdivision against the same victim within five years 
after a previous conviction under this subdivision or section 609 .224. •· 

Page 50, line 9, delete "their" and insert "a" 

Page 50, line 28, after "assignment" insert "district" 

Page 51, line 21, delete", 8, and 9" and insert "and 8 to II" 

Renumber the sections of article 6 in sequence 

Page 56, line 10, delete the third "the" 

Page 56, line 11 , after "school" insert "officials" 

Page 56, line 12, delete the first "the" and after "school" insert 
"officials" 

Page 59, after line 2, insert: 

"Sec. 12. [ADVISORY TASK FORCE ON THE JUVENILE JUSTICE 
SYSTEM.) 

Subdivision I. [MEMBERSHIP.] The supreme court shall conduct a study 
of the juvenile justice system. To conduct the study, the court shall convene 
an advisory task force on the juvenile justice system, consisting of the 
following 18 members: 

(/) four judges appointed by the chief justice of the supreme court; 

(2) two members of the house of representatives, one of whom must be a 
member of the minority party, appointed by the speaker. and two members 
of the senate, one of whom must be a member of the minority party, appointed 
by the subcommittee on committees of the senate committee on rules and 
administration; 

(3) two professors of law appointed by the chief justice of the supreme 
court; 

(4) the state public defender; 

(5) one county attorney who is responsible for juvenile court matters, 
appointed by the chief justice of the supreme court on recommendation of 
the Minnesota county atlorneys association; 

(6) two corrections administrators appointed by the governor, one from 
a community corrections act county and one from a noncommunity correc
tions act county; 

(7) the commissioner of human services; 

(8) the commissioner of corrections; and 

(9) two law enforcement officers who are responsible for juvenile delin
quency matters, appointed by the governor. 

Subd. 2. [SELECTION OF CHAIR.] The task force shall select a chair 
from among its membership other than the members appointed under sub
division 1, clause (2). 

Subd. 3. [STAFF.] The task force may employ necessary staff to provide 
legal counsel, research, and clerical assistance. 

Subd. 4. [DUTIES.] The taskforce shall conduct a study of the juvenile 
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justice system and make recommendations concerning the following: 

(/) the juvenile certification process; 

(2) the retention of juvenile delinquency adjudication records and their 
use in subsequent adult proceedings; 

(3) the feasibility of a system of statewide juvenile guidelines; 

(4) the effectiveness of various juvenile justice system approaches, includ
ing behavior modification and treatment; and 

(5) the extension to juveniles of a nonwaivable right to counsel and a 
right to a jury trial. 

Subd. 5. [REPORT.] The task force shall submit a written report to the 
governor and the legislature by December I, 1993, containing its findings 
and recommendations. The task force expires upon submission of its report." 

Page 59, line 7, delete "7, 9, and JI" and insert "3 to JJ and 13" 

Page 59, line 8, after the period, insert "Section 12 is effective the day 
following final enactment." 

Renumber the sections of article 7 in sequence 

Page 64, delete lines 18 to 29 and insert: 

"Subd. la. [TRAINING COURSE: CRIMES OF VIOLENCE.] In con, 
sultation with the crime victim and witness advisory council and the school 
of law enforcement, the board shall prepare a training course to assist peace 
officers in responding to crimes of violence and to enhance peace officer 
sensitivity in interacting with and assisting crime victims. The course must 
include information about: 

(I) the needs of victims of these crimes and the most effective and sensitive 
way to meet those needs or arrange for them to be met; 

(2) the extent and causes of crimes of violence. including physical and 
sexual abuse, physical violence, and neglect: 

( 3) the identification of crimes of violence and patterns of violent behavior; 
and 

(4) culturally responsive approaches to dealing with victims and per-
petrators of violence." 

Page 64, line 33, delete "may" and insert "is" and delete "be" 

Page 65, delete section 6 

Pages 66 and 67, delete sections 9 and 10 

Renumber the sections of article 8 in sequence 

Page 73, line 17, delete "JO" and insert "J/" 

Page 73, line 22, after the comma, insert "pistol transferee permit," 

Pages 77 and 78, delete article 10 and insert: 

"ARTICLE 10 

SEX OFFENDER TREATMENT 

Section I. Minnesota Statutes 1990, section 241.67, subdivision I, is 
amended to read: 
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Subdivision I. [SEX OFFENDER TREATMENT.] A sex offender treat
ment system is established under the administration of the commissioner 
of corrections to provide and finance a range of sex offender treatment 
programs for eligible adults and juveniles. Eligisle Offenders who are eli
gible to receive treatment, within the limits of available funding, are: 

(I) adults and juveniles committed to the custody of the commissioner; 

(2) adult offenders for whom treatment is required by the court as a 
condition of probation; aHt! 

(3) juvenile offenders who have been found delinquent or received a stay 
of adjudication, for whom the juvenile court has ordered treatment; and 

(4) adults and juveniles who are eligible for community-based treatment 
under the sex offender treatment fund established in section 4. 

Sec. 2. Minnesota Statutes 1990, section 241.67, subdivision 2, is 
amended to read: 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] B;< J.til;<+, +99l, 
( a) The commissioner shall adopt rules under chapter 14 forthe certification 
of adult and juvenile sex offender treatment programs in state and local 
correctional facilities. The rules shall require that sex offender treatment 
programs be at least four months in duration. Af!ef J.ti1;< +, +99l, A cor
rectional facility may not operate a sex offender treatment program unless 
the program has met the standards adopted by and been certified by the 
commissioner of corrections. As used in this subdivision, "correctional 
facility" has the meaning given it in section 241.021, subdivision I, clause 
(5). 

(bi By July I, 1993, the commissioner shall adopt rules under chapter 
14 for the certification of community-based adult and juvenile sex offender 
treatment programs not operated in state or local correctional facilities. 

( c) In addition to other certification requirements established under para
graphs (a) and (b), rules adopted by the commissioner must require all 
certified programs to participate in an ongoing outcome-based evaluation 
and quality management system established by the commissioner. 

Sec. 3. Minnesota Statutes 1990, section 241.67, is amended by adding 
a subdivision to read: 

Subd. 7. [FUNDING PRIORITY; PROGRAM EFFECTIVENESS.] (a) 
Unless otherwise directed by the terms of a particular appropriations pro
vision, the commissioner shall give priority to the funding of juvenile sex 
offender programs over the funding of adult sex offender programs. 

(b) Every county or private sex offender program that seeks new or 
continued state funding or reimbursement shall provide the commissioner 
with any information relating to the program's effectiveness that the com
mfasioner considers necessary. The commissioner shall deny state funding 
or reimbursement to any county or private program that fails to provide 
this information or that appears to be an ineffective program. 

Sec. 4. [241.671] [SEX OFFENDER TREATMENT FUND.] 

Subdivision /. [TREATMENT FUND ADMINISTRATION.] A sex 
offender treatment fund is established to pay for community-based sex 
offender treatment/or adults and juveniles. The commissioner of corrections 
and the commissioner of human services shall establish an interagency staff 
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work group to coordinate agency activities relating to sex offender treatment. 
The commissioner of human services is responsible for administering the 
sex offender treatment Jund, including establishing requirements for sub
mitting claims for payment, paying vendors, and enforcing the county main
tenance of effort requirement in subdivision 7. The commissioner of 
corrections is responsible for overseeing and coordinating a statewide sex 
offender treatment system under section 24 I .67, subdivision I: certifving 
sex offender treatment providers under section 241 .67. subdivision 2, para
graph (b); establishing eligibility criteria and an assessment process under 
subdivision 3; determining county allocations of treatment fund money under 
subdivision 4; and approving special project grants under subdivision 5. 
The county is responsible for developing and coordinating sex offender 
treatment services under the supervision of the commissioner of corrections, 
approving sex offender treatment vendors under subdivision 8, approving 
persons for treatment within the limits of the county's allocation of treatment 
fund money under subdivision 4, and selecting an eligible vendor to provide 
the appropriate level of treatment to each person who is eligible to receive 
treatment and for whom funding is available. The assessment of eligibility 
and treatment needs under subdivision 3 must be conducted by the agency 
responsible for probation services. If this agency is not a county agency, 
the county shall enter into an agreement with the agency that prescribes 
the process for county approval of treatment and treatment vendors within 
the limits of the countfs allocation of treatment fund money. The commis
sioner of corrections shall adopt rules under chapter 14 governing the sex 
offender treatment fund. At the request of the commissioner of corrections, 
the commissioner of human services shall provide technical assistance relat
ing to the duties required under this section. The commissioner of corrections 
and the commissioner of human services shall coordinate activities relating 
to the sex offender treatment fund with activities relating to the consolidated 
chemical dependency treatment fund. 

Subd. 2. [PERSONS ELIGIBLE TO RECEIVE TREATMENT.] Within 
the limits of available funding, the sex offender treatment fund pays for sex 
offender treatment for sex offenders who have been ordered by the court to 
receive treatment and high-risk persons who seek treatment voluntarily. For 
purposes of this section, a sex offender is an adult who has been convicted 
of, or a juvenile who has been adjudicated to be delinquent based on a 
violation of, section 609.342; 609.343; 609.344; 609.345; 609.3451; 
609.746, subdivision I; 609.79; or 617.23. The treatment fund pays for 
treatment only to the extent that the costs of treatment cannot be met by 
the person's income or assets, health coverage. or other resources. Payment 
may be made on behalf of eligible persons only if; 

(I) the person has been assessed and determined to be in need of com
munity-based treatment under subdivision 3; 

(2) the county has approved treatment and designated a treatment vendor 
within the limits of the county's allocation of money under subdivision 4; 

(3) the person received the appropriate level of treatment as determined 
through the assessment process; 

(4) the person received services from a vendor certified by the commis
sioner of corrections under section 241.67, subdivision 2, paragraph (b); 
and 

(5) the vendor submitted a claim for payment in accordance with require
ments established by the commissioner of human services. 
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Subd. 3. [ASSESSMENT.] (a) The commissioner of corrections shall 
establish a process and criteria for assessing the eligibility and treatment 
needs of persons on whose behalf payment from the sex offender treatment 
fund is sought. The assessment determines: (I) whether the individual is 
eligible under subdivision 2: (2) the person's ability to contribute to the 
cost of treatment: (3) whether a need for treatment exists; /4) if treatment 
is needed, the appropriate level of treatment; and (5) if the person is seeking 
treatment voluntarily, whether the person represents a high risk of becoming 
a sex offender in the absence of intervention and treatment. 

(b) The commissioner shall develop a sliding Jee scale to determine the 
amount of the contribution required from persons who have income or other 
financial resources. The fee scale must require persons whose income and 
assets are above the limits for the medical assistance program to contribute 
to the cost of the assessment and treatment and require persons whose 
income is above the state median income to pay the entire cost of assessment 
and treatment. 

Subd. 4. [COUNTY ALLOCATIONS.] (a) For the first year of the sex 
offender treatment fund, the money appropriated for the treatment fund must 
be allocated among the counties according to the following formula: 

(I) two-thirds based on the number of sex offender convictions or adju
dications in the county in the previous year; and 

/2) one-third based on county population. 

(b) Any balance remaining in the fund at the end of the first year of the 
fund does not cancel and is available for the next year. Any balance remain
ing in subsequent years does not carryforward unless specifically authorized 
by the legislature. 

(c) For the second year of the Jund, an amount equal to the balance 
carried forward from the first year, plus any legislative appropriation for 
special project grants, must be reserved for special projects under subdi
vision 5. This becomes the base funding level for special project grants. 
The appropriation for the treatment fund must be allocated to counties in 
proportion to the amount actually paid out of each county's treatment fund 
allocation in the previous year. 

/d) For the third and subsequent years of the fund, the appropriation/or 
the sex offender treatment fund must be allocated to counties in proportion 
to the previous year's allocations. Any increase or decrease in funding for 
the sex offender treatment fund must be allocated proportionately among 
counties. 

( e) For the second and subsequent years of the treatment fund, a reduction 
in the special projects base funding and a corresponding increase in a 
county's sex offender treatment fund allocation may be made under sub
division 5. 

If) Money appropriated specifically for sex offender assessments must be 
allocated to counties based on the number of sex offender convictions and 
delinquency adjudications in the county in the previous year. The money 
must be used to pay for assessments conducted under subdivision 3. 

Subd. 5. [SPECIAL PROJECT GRANTS.] The commissioner of correc
tions shall approve grants to counties for special projects using the money 
reserved for special projects under subdivision 4. paragraph ( c ), and any 
appropriations specifically designated for sex offender treatment special 
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projects. Special project grants may be used to develop new sex offender 
treatment services or providers, develop or test new treatment methods, 
educate courts and corrections personnel on treatment programs and meth
ods, address special treatment needs in a particular county, or provide 
additional funding to counties that demonstrate that their treatment needs 
cannot be met within their formula allocation under subdivision 4. For the 
first three years of the fund, highest priority for special project grants must 
be given to counties that spent less than their allocation under the formula 
in subdivision 4, paragraph (a), during the previous year; demonstrate a 
significant need to increase their spending for sex offender treatment; and 
submit a detailed plan for improving their sex offender treatment system. 
For these high priority counties, upon successful completion of a special 
project the commissioner shall increase that county's base allocation under 
subdivfaion 4 for subsequent years by the amount of the special project 
grant or another amount determined by the commissioner and agreed to by 
the county as a condition of receiving a special project grant. The base 
funding level for special projects for the subsequent year must be reduced 
by the amount of the increase in the county's base allocation. After the third 
year of the treatment fund, the commissioner may allocate up to 40 percent 
of the special project grant money to increase the base allocation of treatment 
fund money for those counties that demonstrate the greatest need to increase 
fundingfor sex offender treatment. The base funding /eve/for special prajects 
must be reduced by the amount of the increase in counties' base allocations. 

Subd. 6. [COUNTY ADMINISTRATION.) A county may use up to five 
percent of the money allocated to it under subdivision 4 for administrative 
costs associated with the sex offender treatment fund, including the costs 
of assessment and referral of persons for treatment, state administrative 
and reporting requirements, service development, and other activities 
directly related to sex offender treatment. Two or more counties may under
take any of the activities required under this section as a joint action under 
section 47 I .59. Nothing in this section requires a county to spend local 
money or commit local resources in addition to state money provided under 
this section, except as provided in subdivision 7. 

Subd. 7. [MAINTENANCE OF EFFORT.] As a condition of receiving 
an allocation of money from the sex offender treatment fund under this 
section, a county must agree not to reduce the level of funding provided for 
sex offender treatment below the average annual funding level for calendar 
years 1989, 1990, and 1991. 

Subd. 8. [ELIGIBILITY OF VENDORS.) To be eligible to receive pay
ment from the sex offender treatment fund, a vendor must be certified bv 
the commissioner of corrections under section 241 .67, subdivision 2, para
graph (b). and must comply with billing and reporting requirements estab
lished by the commissioner of human services. A county may become certified 
and approved as a vendor by satisfying the same requirements that apply 
to other vendors. 

Subd. 9. [START-UP GRANTS.] Within the limits of appropriations made 
specifically for this purpose, the commissioner of corrections shall award 
grants to counties or providers for the initial start-up costs of establishing 
new certified, community-based sex offender treatment programs eligible 
for reimbursement under the sex offender treatment fund. In awarding the 
grants, the commissioner shall promote a statewide system of sex offender 
treatment programs that will provide reasonable geographic access to treat
ment throughout the state. 
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Subd. IO. [COORDINATION OF FUNDING FOR SEX OFFENDER 
TREATMENT.] The commissioners of corrections and human services shall 
ident(fy all sources of funding for sex offender treatment in the state and 
develop methods of coordinating funding sources. 

Sec. 5. Minnesota Statutes I 990, section 242.195, subdivision I, is 
amended to read: 

Subdivision I. [TREATME~IT SEX OFFENDER PROGRAMS.] The 
commissioner of corrections shall provide for a range of sex offender lfeftl
ffteftt programs, including intensive sex offender tFCe:t:meAt programs, for 
juveniles within state juvenile correctional facilities and through purchase 
of service from county and private residential and outpatient juvenile sex 
offender IFealmeRI programs. The commissioner shall establish and operate 
a juvenile sex offender program at one of the state juvenile correctional 
facilities. 

Sec. 6. [SEX OFFENDER TREATMENT; PILOT PROGRAM.] 

The commissioner of corrections, in consultation with the commissioner 
of human services, shall administer a grant to create a pilot program to 
test the effectiveness of pharmacological agents, such as antiandrogens, in 
the treatment of sex offenders including psychopathic personalities. 

Participation in the study must be by volunteers who meet defined criteria. 
The commissioner of corrections shall report to the legislature by February 
I, /993, regarding the preliminary results of the study. 

Sec. 7. [REPORT ON SEX OFFENDER TREATMENT FUNDING.] 

By January I, /993, the commissioners of corrections and human services 
shall submit a report to the legislature onfundingfor sex offender treatment, 
including: 

(I) a summary of the sources and amounts of public and private funding 
for sex offender treatment: 

/2) a progress report on implementation of sections 4 to 7: 

( 3) methods currently being used to coordinate funding: 

(4) recommendations on whether other sources of funding should be con
solidated into the sex offender treatment fund; 

(5) recommendations regarding medical assistance program changes or 
waivers that will improve the cost-effective use of medical assistance funds 
for sex offender treatment; 

(6) recommendations on whether start-up grants are needed to promote 
the development of needed sex offender treatment vendors, and if so, the 
amount of money needed for various regions, types of vendor, and class of 
sex offender; 

(7) an estimate of the amount of money needed to fully fund the sex 
offender treatment fund and information regarding the cost of an array of 
possible options for partial funding, includingfunding options that prioritize 
treatment needs based on the age of the offender, the level of offense, or 
other factors identified by the commissioner: and 

( 8) recommendations for other changes that will improve the effectiveness 
and efficiency of the sex offender treatment funding system. 

Sec. 8. [EVALUATION OF SEX OFFENDER PROGRAMS.] 
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The legislative auditor shall prepare a design plan to implement a com
prehensive, permanent system of ongoing, outcome-based evaluation and 
quality management for publicly funded adult and juvenile sex offender 
programs, operated both within and outside correctional facilities. The plan 
must provide for evaluation that is independent of the agency administering 
or operating the treatment program. The auditor shall present the design 
plan and make recommendations to the chairs of the judiciary committees 
in the senate and house of representatives by February I 5, I 993. The plan 
must be designed to integrate an effective ongoing. outcome-based evalu
ation component into sex offender programs that will gather data and reach 
conclusions concerning: 

( 1) the effectiveness of sex offender programs in reducing recidivism and 
protecting public safety; 

(2) the relative effectiveness of different treatment approaches; 

(3) a meaningful, statistically valid comparison of offenders who receive 
programming with those who do not; 

(4) the effectiveness of existing methods of selecting a program for a 
particular offender; and 

(5) any other issues the legislative auditor determines should be included 
in this type of a program evaluation. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 7 are effective the day following final enactment. 

ARTICLE II 

CORRECTIONS 

Section I. Minnesota Statutes 1990, section 241.021, is amended by 
adding a subdivision to read: 

Subd. 4a. [CHEMICAL DEPENDENCY TREATMENT PROGRAMS.] 
All residential chemical dependency treatment programs operated by the 
commissioner of corrections to treat adults and juveniles committed to the 
commissioner's custody shall comply with the standards mandated in Min
nesota Rules, parts 9530.4/00 to 9530.6500,for treatment programs oper
ated by community-based residential treatment facilities. 

Sec. 2. [241.675] [CHEMICAL DEPENDENCY PROGRAM.] 

A chemical dependency treatment program is established under the admin
istration of the commissioner of corrections to provide a range of culturally 
appropriate chemical dependency treatment programs for adults and juve
niles committed to the custody of the commissioner. On and after July I, 
1994. every adult and juvenile correctional facility must have a licensed 
chemical dependency treatment program. 

All chemical dependency programs operated by the commissioner of cor
rections shall report on the drug and alcohol abuse normative evaluation 
system operated by the department of human services and shall participate 
in the department of human services treatment accountability plan. 

Sec. 3. Minnesota Statutes 1990, section 243.53, is amended to read: 

243.53 [SEPARATE CELLS; MULTIPLE OCCUPANCY STANDARDS.] 

Subdivision I. [SEPARATE CELLS.] When there are cells sufficient, 
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each convict shall be confined in a separate cell. Each inmate shall be 
confined in a separate cell in close. maximum, and high security facilities, 
including St. Cloud, Stillwater, and Oak Park Heights, but not including 
geriatric or honor dormitory-type facilities. 

Subd. 2. [MULTIPLE OCCUPANCY STANDARDS.] A medium security 
correctional facility that is built or remodeled after July I, 1992, for the 
purpose of increasing inmate capacity must be designed and built to comply 
with multiple-occupancy standards for not more than one-half of the facility's 
capacity and must include a maximum capacity figure. A minimum security 
correctional facility that is built or remodeled after July I, 1992, must be 
designed and built to comply with minimum security multiple-occupancy 
standards. 

Sec. 4. (244.051] [EARLY REPORTS OF MISSING OFFENDERS.] 

All programs serving inmates on supervised release following a prison 
sentence shall notify the appropriate probation officer, appropriate law 
enforcement agency, and the department of corrections within two hours 
after an inmate in the program fails to make a required report or after 
program officials receive information indicating that an inmate may have 
left the area in which the inmate is required to remain or may have otherwise 
violated conditions of the inmate's supervised release. The department of 
corrections and county corrections agencies shall ensure that probation 
offices are staffed on a 24-hour basis or make available a 24-hour telephone 
number to receive the reports. 

Sec. 5. [COUNTY JUVENILE FACILITY NEEDS ASSESSMENT.) 

The county correctional administrators of each judicial district shall 
jointly evaluate and provide a report on behalf of the entire judicial district 
to the chairs of the judiciary committees in the senate and house of rep
resentatives by November I, I 992, concerning the needs of the counties in 
that judicial district for secure juvenile detention facilities, including the 
need for preadjudicationfacilities and, in conjunction with the commissioner 
of corrections, the need for post-adjudication facilities. 

Sec. 6. [PROBATION STANDARDS TASK FORCE.] 

The commissioner of corrections shall establish a probation standards 
task force of up to 12 members. Members of the task force must represent 
the department of corrections, probation officers, law enforcement, public 
defenders, county attorneys, county officials from community corrections 
act counties and other counties, and the sentencing guidelines commission. 
The task force shall choose co-chairs from among the county officials sitting 
on the task force. One co-chair must be a probation officer or county official 
from a community corrections act county, and the other co-chair must be 
a member of the Minnesota association of county probation officers. The 
commissioner shall report to the legislature by January I 5. I 993, concerning 
the following: 

(I) the number of offenders being supervised by individual probation 
officers across the state, including a statewide average, metropolitan and 
nonmetropolitan, a statewide metropolitan and nonmetropolitan range, and 
other relevant information about current caseloads; 

(2) minimum caseload goals and an appropriate mix for types of offenders; 

( 3) the adequacy of current staffing levels to provide effective supervision 
of violent offenders on probation and supervised release; 
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(4/ the need for increasing the number of probation officers and the cost 
of doing so; and 

(5) any other relevant recommendations. 

ARTICLE 12 

CRIME PREVENTION PROGRAMS 

Section I. [145A.I5] [HOME VISITING PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of health shall 
establish, within the division of community health services, a grant program 
designed to prevent child abuse and neglect by providing early intervention 
services for families at risk of child abuse and neglect. The grant program 
will include: 

(I/ expansion of current public health nurse and family aide home visiting 
programs; 

(2/ distribution of educational and public information programs and 
materials in hospital maternity divisions, well-baby clinics, obstetrical clin
ics, and community clinics; and 

( 3 I training of home visitors. 

Subd. 2. [GRANT RECIPIENTS.] The commissioner is authorized to 
award grants to programs that meet the requirements of subdivision 3 and 
that are targeted to at-risk families. Families considered to be at risk for 
child abuse and neglect include, but are not limited to, families with: 

(I/ adolescent parents; 

(2) a history of alcohol and other drug abuse; 

(3/ a history of child abuse, domestic abuse, or other dysfunction in the 
family of origin; 

(4 / a history of domestic abuse, rape, or other forms of victimization; 

(5/ reduced cognitive functioning; 

(6/ a lack of knowledge of child growth and development stages; or 

(7) difficulty dealing with stress, including stress caused by discrimi-
nation, mental illness, a high incidence of crime or poverty in the neigh
borhood, unemployment, divorce, and Lack of basic needs, often found in 
conjunction with a pattern of family isolation. 

Subd. 3. [PROGRAM REQUIREMENTS.] The commissioner shall 
award grants, using a request for proposal system, to programs designed 
to: 

(I) develop a risk assessment tool and offer direct home visiting services 
to at-risk families including, but not limited to, education on: parenting 
skills, child development and stages of growth, communication skills, stress 
management, problem-solving skills, positive child discipline practices, 
methods to improve parent-child interactions and enhance self-esteem, com
munity support services and other resources; and how to enjoy and have 
fun with your children; 

(2) establish clear objectives and protocols for the home visits; 

( 3) determine the frequency and duration of home visits based on a risk
need assessment of the client; except that home visits shall begin in the 



93RDDAY] TUESDAY, APRIL 7, 1992 7809 

second trimester of pregnancy and continue based on the need of the client 
until the child reaches age six; and 

/4) develop and distribute educational resource materials and offer pre
sentations on the prevention of child abuse and neglect for use in hospital 
maternitv divisions, well-babv clinics, obstetrical clinics, and community 
clinics. · · 

Programs must provide at least 40 hours of training for public health 
nurses, family aides, and other home visitors. Training must include infor
mation on the following; 

I I) the dynamics of child abuse and neglect, domestic violence, and 
victimization within family systems; 

/2) signs of abuse or other indications that a child may be at risk of 
abuse or neglect; 

/3) what is child abuse and neglect; 

/4) how to properly report cases of child abuse and neglect; 

/5) respect for cultural preferences in child rearing; 

(6) community resources, social service agencies, and family support 
activities or programs; 

/7) child development and growth; 

/8) parenting skills; 

/9) positive child discipline practices; 

( /0) identification of stress factors and stress reduction techniques; 

( 11) home visiting techniques; and 

( 12) risk assessment measures. 

Program services must be community-based, accessible, and culturally 
relevant and must be designed to foster collaboration among existing agen
cies and community-based organizations. 

Subd. 4. [EVALUATION.] Each program that receives a grant under this 
section must include a plan for program evaluation designed to measure 
the effectiveness of the program in preventing child abuse and neglect. On 
January I, 1994, and annually thereafter, the commissioner of health shall 
submit a report to the legislature on all activities initiated in the prior 
biennium under this section. The report shall include information on the 
outcomes reported by all programs that received grant funds under this 
section in that biennium. 

Sec. 2. Minnesota Statutes 1990, section 254A.14, is amended by adding 
a subdivision to read: 

Subd. 3. [GRANTS FOR TREATMENT OF HIGH-RISK YOUTH.] The 
commissioner of human services shall award grants on a pilot project basis 
to develop culturally specific chemical dependency treatment programs for 
minority and other high-risk youth, including those enrolled in area learning 
centers, those presently in residential chemical dependency treatment, and 
youth currently under commitment to the commissioner of corrections or 
detained under chapter 260. Proposals submitted under this section shall 
include an outline of the treatment program components, a description of 
the target population to be served, and a protocol for evaluating the program 
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outcomes. 

Sec. 3. Minnesota Statutes 1990, section 254A.17, subdivision I, is 
amended to read: 

Subdivision I. [MATERNAL AND CHILD SERVICE PROGRAMS.] (a) 
The commissioner shall fund maternal and child health and social service 
programs designed to improve the health and functioning of children born 
to mothers using alcohol and controlled substances. Comprehensive pro
grams shall include immediate and ongoing intervention. treatment, and 
coordination of medical, educational, and social services through a child's 
preschool years. Programs shall also include research and evaluation to 
identify methods most effective in improving outcomes among this high
risk population. 

(b) The commissioner of human services shall develop models for the 
treatment of children ages 6 to 12 who are in need of chemical dependency 
treatment. The commissioner shall fund at least two pilot projects with 
qualified providers, to provide nonresidential treatment for children in this 
age group. Model programs must include a component to monitor and eval
uate treatment outcomes. 

Sec. 4. Minnesota Statutes 1990, section 254A. I 7, is amended by adding 
a subdivision to read: 

Subd. la. [PROGRAM FOR PREGNANT WOMEN AND WOMEN 
WITH CHILDREN. l Within the limits of funds available, the commissioner 
of human services shall fund programs providing specialized chemical 
dependency treatment for pregnant women and women with children. The 
programs shall provide prenatal care. child care, housing assistance, and 
other services needed to ensure successful treatment. 

Sec. 5. [256.486] [ASIAN JUVENILE CRIME PREVENTION GRANT 
PROGRAM.) 

Subdivision I. [GRANT PROGRAM.) The commissioner of human ser
vices shall establish a grant program for coordinated, family-based crime 
prevention services for Asian youth. The commissioners of human services. 
education, and public safety shall work together to coordinate grant 
activities. 

Subd. 2. [GRANT RECIPIENTS.] The commissioner shall award grants 
to agencies based in the Asian community that have experience providing 
coordinated, family-based community services to Asian youth and families. 

Subd. 3. [PROJECT DESIGN.] Projects eligible for grants under this 
section must provide coordinated crime prevention and educational services 
that include: 

(I) education for Asian parents, including parenting methods in the United 
States and information about the United States legal and educational 
systems; 

(2) crime prevention programs for Asian youth, including employment 
and career-related programs and guidance and counseling services; 

( 3) family-based services, including support networks, language classes, 
programs to promote parent-child communication, access to education and 
career resources, and conferences for Asian children and parents; 
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(4) coordination with public and private agencies to improve communi
cation between the Asian community and the community at large; and 

(5) hiring staff to implement the services in clauses(]) to (4). 

Subd. 4. [USE OF GRANT MONEY TO MATCH FEDERAL FUNDS.] 
Grant money awarded under this section may be used to satisfy any state 
or local match requirement that must be satisfied in order to receive federal 
funds. 

Subd. 5. [ANNUAL REPORT.] Grant recipients must report to the com
missioner by June 30 of each year on the services and programs provided, 
expenditures of grant money, and an evaluation of the program's success 
in reducing crime among Asian youth. 

Sec. 6. [256F. IO] [GRANTS FOR CHILDREN'S SAFETY CENTERS.] 

Subdivision I. [PURPOSE.] The commissioner shall issue a request for 
proposals from existing local nonprofit, nongovernmental organizations, to 
use existing local facilities as pilot children's safety centers. The commis
sioner shall award grants in amounts up to $50,000 for the purpose of 
creating children's safety centers to reduce children's vulnerability to vio
lence and trauma related to family visitation, where there has been a history 
of domestic violence or abuse within the family. At least one of the pilot 
projects shall be located in the seven-county metropolitan area and at least 
one of the projects shall be located outside the seven-county metropolitan 
area, and the commissioner shall award the grants to provide the greatest 
possible number of safety centers and to locate them to provide for the 
broadest possible geographic distribution of the centers throughout the state. 

Each children's safety center must use existing local facilities to provide 
a healthy interactive environment for parents who are separated or divorced 
and for parents with children in foster homes to visit with their children. 
The centers must be available for use by district courts who may order 
visitation to occur at a safety center. The centers may also be used as drop
off sites, so that parents who are under court order to have no contact with 
each other can exchange children for visitation at a neutral site. Each center 
must provide sufficient security to ensure a safe visitation environment for 
children and their parents. A grantee must demonstrate the ability to provide 
a local match, which may include in-kind contributions. 

Subd. 2. [PRIORITIES.] In awarding grants under the program, the 
commissioner shall give priority to: 

(I) areas of the state where no children's safety center or similar facility 
exists; 

(2) applicants who demonstrate that private funding for the center is 
available and will continue; and 

(3) facilities that are adapted for use to care for children, such as day 
care centers, religious institutions, community centers, schools, technical 
colleges, parenting resource centers, and child care referral services. 

Subd. 3. [ADDITIONAL SERVICES.] Each center may provide parenting 
and child development classes, and offer support groups to participating 
custodial parents and hold regular classes designed to assist children who 
have experienced domestic violence and abuse. 

Subd. 4. [REPORT.] The commissioner shall evaluate the operation of 
the pilot children's safety centers and report to the legislature by February 
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J, 1994, with recommendations. 

Sec. 7. [260.152] [MENTAL HEALTH AND CHEMICAL DEPEN
DENCY SCREENING OF JUVENILES IN DETENTION.] 

Subdivision I. [ESTABLISHMENT] The commissioner of human ser
vices, in consultation with the commissioner of corrections, shall establish 
pilot projects in counties to reduce the recidivism rates of juvenile offenders 
by identifying and treating underlying mental health problems, or mental 
health and accompanying chemical dependency problems, that contribute 
to delinquent behavior and can be addressed through nonresidential ser
vices. At least one of the pilot projects must be in the seven-count}' met
ropolitan area and at least one must be in greater Minnesota. 

Subd. 2. [PROGRAM COMPONENTS.] The commissioner of human 
services shall, in consultation with the commissioner of corrections, the 
Indian affairs council, the council on affairs of Spanish-speaking people, 
the council on Black Minnesotans, and the council on Asian-Pacific Min
nesotans, provide grants to the counties for the pilot projects. The projects 
shall build upon the existing service capabilities in the community and must 
include: 

(I) screening for mental health problems of juveniles admitted before 
adjudication to a secure detention facility as defined in section 260.015, 
subdivision 16, and juveniles alleged to be delinquent as that term is defined 
in section 260.015, subdivision 5, who are admitted to a shelter care facility, 
as defined in section 260.015, subdivision 17; 

(2) screening for combined mental health and chemical dependency prob
lems for juveniles specified in clause (I}, unless they are already subject 
to mandatory chemical use assessments under this chapter; 

( 3) referral for mental health and chemical dependency assessment of all 
juveniles for whom the screening indicates a need. This assessment is to be 
provided by the appropriate mental health or chemical dependenn profes
sional. If the juvenile is of a minority race or minority ethnic heritage, the 
mental health or chemical dependency professional must be skilled in cul
turally appropriate chemical dependency and mental health treatment issues 
and knowledgeable about matters related to the juvenile's racial and ethnic 
heritage, or must consult with a special mental health or chemical depen• 
dency consultant who has these skills and knowledge so that the assessment 
is relevant, culturally appropriate, and sensitive to the juvenile's cultural 
needs; 

(4) upon completion of the assessment, access to or provision of nonres· 
idential mental health or chemical dependency services identified as needed 
in the assessment; and 

(5) coordination of the services under this section with chemical use 
assessments required under other provisions of chapter 260. 

Subd. 3. [SCREENING TOOL.] The commissioner of human services, 
in consultation with the commissioner of corrections, shall develop a model 
screening tool to screen youth held in juvenile detention to determine if a 
mental health or chemical dependency assessment is needed. The tool must 
contain specific questions to identifv potential mental health or chemical 
dependency problems. in implementing a pilot project, counties must either 
use this model tool or use another tool approved by the commissioner of 
human services that meets the requirements of this section. 
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Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds. the count_v 
program proposal shall be a joint proposal with all affected local agencies, 
resulting in part from consultation with the local coordinating council estab
lished under section 245.4873, subdivision 3, and the local mental health 
advison· council established under section 245.4875, subdivision 5, and 
shall contain the following: 

(I) evidence of interagency collaboration by all publicly funded agencies 
serving children with emotional disturbances or chemical dependency, 
including evidence of consultation with the agencies listed in this section; 

(2) a signed agreement by the local court services and local mental health 
and county social service agencies to work together on the following: devel
opment of program; development of written interagency agreements and 
protocols to ensure that the mental health and chemical dependency needs 
a/juvenile offenders are identified, addressed, and treated; and development 
of a procedure for joint evaluation of the program; 

(3) a description of existing services that will be used in this program; 
and 

(4) a description of additional services that will be developed with pro
gramfunds, including estimated costs and numbers of children to be served. 

The commissioner of human services, in consultation with the commis· 
sioner of corrections, shall determine the application form, information 
needed, deadline for application, criteria for awards, and a process for 
providing technical assistance and training to counties. The technical as sis• 
tance shall include information about programs that have been successful 
in reducing recidivism by juvenile offenders. 

Subd. 5. [INTERAGENCY AGREEMENTS.] To receive funds, the 
county must agree to develop written interagency agreements among local 
court services agencies, local county mental health agencies, and the agency 
with responsibility for assessing chemical dependency treatment needs within 
six months of receiving the initial program funds. These agreements shall 
include a description of each local agency's responsibilities, with a detailed 
assignment of the tasks necessary to implement the program. The agreement 
shall state how they will comply with the confidentiality requirements of the 
participating local agencies. 

Subd. 6. [EVALUATION.] The commissioner of human services shall, in 
consultation with the commissioner of corrections, the Indian affairs council, 
the council on affairs of Spanish-speaking people, the council on Black 
Minnesotans, and the council on Asian-Pacific Minnesotans, develop sys• 
tems and procedures for evaluating the pilot projects. The commissioners 
must develop an interagency management information system to track juve• 
niles who receive mental health and chemical dependency services under 
this section. The system must be designed to meet the information needs of 
the agencies involved and to provide a basis for evaluating outcome data. 
The system must be designed to track the mental health and chemical 
dependency treatment of juveniles released from custody and to improve the 
planning, delivery, and evaluation of services and increase interagency 
collaboration. The evaluation protocol must be designed to measure the 
impact of the program on juvenile recidivism, school performance, and state 
and county budgets. 

Subd. 7. [RESTRICTION.] Funds received by countiesunder this section 
cannot be used to supplant other chemical dependency or mental health 
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funding for which the juvenile is eligible. 

Subd. 8. [REPORT.] Bv January I, 1994, and annually ajier that, the 
commissioner of human services, in consultation with the commissioner of 
corrections, shall report to the legislature on the pilot projects funded under 
this section. The report shall include information on the following: 

(I) the number of juvenile offenders screened and assessed: 

(2) the number of juveniles referred for mental health or chemical depen
dency services, types of services provided, and costs; 

( 3) the number of juveniles subsequently adjudicated delinquent who 
received mental health or chemical dependency services under this program; 
and 

(4) the estimated cost savings of the program and the impact on juvenile 
recidivism. 

Sec. 8. Minnesota Statutes I 99 I Supplement. section 268. 9 I 4, is 
amended by adding a subdivision to read: 

Subd. 3. [CRIME PREVENTION APPROPRIATIONS.] A state appro
priation/or head start specifically designated as a juvenile crime prevention 
appropriation under this subdivision must be allocated to all existing federal 
and state head start grantees in proportion to the rate of juvenile delinquency 
adjudications in each grantee's service area during the previous year. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 299A.3 I. subdi
vision I, is amended to read: 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP.] A chemical abuse 
prevention resource council consisting of -I-+ 19 members is established. 
The commissioners of public safety, education, health, corrections. and 
human services. the director of the office of strategic and loni-ranxe plan
ning, and the attorney general shall each appoint one member from among 
their employees. The speaker of the house of representatives and the sub
committee on committees of the senate shall each appoint a legislative 
member. The governor shall appoint an additional ten members who shall 
represent the demographic and geographic composition of the state and, to 
the extent possible, shall represent the following: public health: education 
including preschool, elementary. and higher education: social services; 
financial aid services; chemical dependency treatment: law enforcement; 
prosecution; defense; the judiciary; corrections: treatment research profes
sionals: drug abuse prevention professionals: the business sector: religious 
leaders: representatives ofracial and ethnic minority communities; and other 
community representatives. The members shall designate one of the gov
ernor's appointees as chair of the council. Compensation and removal of 
members are governed by section 15. 059. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 299A.32. sub
division 2a. is amended to read: 

Subd. 2a. [GRANT PROGRAMS.] The council shall. in coordination 
with the assistant commissioner of the office of drux policy, review and 
approve state agency plans regarding the use of federal funds for programs 
to reduce chemical abuse or reduce the supply of controlled substances. 
The appropriate state agencies would have responsibility for management 
of state and federal drug grant programs. 

Sec. 11. [CHILD ABUSE PREVENTION GRANT.] 
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The commissioner of human services shall award a grant to a nonprofit, 
statewide child abuse prevention organization whose primaryfocus is parent 
self-help and support. Grant money may be used for one or more of the 
following activities: 

( I J to provide technical assistance and consultation to individuals, orga
nfrations, or communities to establish local or regional parent self help and 
support organizations for abusive or potentially abusive parents; 

(2) to provide coordination and networking among existing parent self
help child abuse prevention organizations; 

( 3) to recruit, train. and provide leadership for volunteers working in 
child abuse prevention programs; 

(4) to expand and develop child abuse programs throughout the state; or 

(5) for statewide educational and public information efforts to increase 
awareness of the problems and solutions of child abuse. 

Sec. 12. !EMPLOYMENT AND EDUCATION PILOT PROGRAM.] 

Subdivision I. !ESTABLISHMENT.] A pilot program is established to 
provide adolescents with opportunities to gain a high school diploma, explore 
occupations, evaluate vocational options, receive career and life skills coun
seling, develop and pursue personal goals, and participate in community
based projects. Two pilot projects shall be funded under the program and 
shall be targeted at young people, as defined in laws /990, chapter 562, 
article 4, section I 2, between the ages of 14 and I 8 who, because of a lack 
of personal resources and skills, need assistance to set and realize education 
and employment goals and to become contributing members of their 
community. 

Subd. 2. !ELIGIBILITY.] ( a) An applicant for a pilot project grant must 
be (I) a school district, (2) an education district, (3) a group of districts 
cooperating for a particular purpose, or (4) an eligible program under 
contract with a school district to provide educational services in the high 
school graduation incentives program under Minnesota Statutes, section 
126.22. To meet the requirement in paragraph (b ), clause (I), an applicant 
may apply jointly with a provider of an emplo_vment and training program 
administered through the department of jobs and training. 

(b) To be eligible for a pilot project grant, an applicant must: 

(I) have operated or must be applying jointly with an entity that has 
operated a youth employment program serving targeted young people, 
administered through the department of jobs and training, for at least two 
years before applying for the grant; 

(2) have operated a specialized or nontraditional education program 
designed to meet the needs of targeted young people, for at least two years 
before applying for the grant; 

( 3) develop a plan to identifr and assess the knowledge, skills, and 
aptitudes of targeted young people under subdivision I; and 

(4) use the results of the assessment to provide appropriate education 
and employment opportunities to targeted young people to promote a sense 
of self-sufficiency, self-esteem, and community. 

Subd. 3. !APPLICATION PROCESS.] To obtain a pilot project grant 



7816 JOURNAL OF THE SENATE [93RDDAY 

under this section, an applicant must submit an application to the com
missioner of jobs and training in the form and manner prescribed by the 
commissioner after consultation with the commissioner of education. The 
application must describe how the applicant will assist targeted young people 
to set useful education and employment goals, secure meaningful employ
ment, and lead productive lives within the community. The applicant must 
also indicate what resources will be available to continue the program if 
it is found to be effective. The commissioner may require additional infor
mation from an applicant. 

Subd. 4. [REVIEW OF APPLICATIONS.] The commissioner shall review 
applications to determine whether all the requirements in subdivisions 2 
and 3 are met. The commissioner, in consultation with the commissioner of 
education, shall, at a minimum, consider the following when reviewing 
applications: 

(I) the education and employment activities proposed for the program; 

(2) the demonstrated effectiveness of the applicant or joint applicants as 
a provider of similar services to targeted young people; 

( 3) the attraction and use of other resources including federal and state 
education funding. federal and state employment training funding, local 
and private funding, and targeted jobs tax credits in funding the proposed 
programs; 

(4) the availability of both the education and employment components of 
the program on a year-round basis; and 

(5) the diversitv in the geographic location and deliverv mechanism of 
the proposed programs. 

Subd. 5. [GRANT AWARDS.] The commissioner may award up to two 
pilot project grants, one in the seven-county metropolitan area and one in 
greater Minnesota. 

Subd. 6. [PRELIMINARY REPORT.] The commissioner shall provide a 
preliminary report on the employment and education projects to the edu
cation and judiciary committees of the legislature no later than February 
/, 1993. The report shall describe the projects that have been funded and 
shall include any preliminary information on the implementation and results 
of the projects. 

ARTICLE 13 

CRIMINAL JUSTICE DATA PRIVACY PROVISIONS 

Section I. Minnesota Statutes I 990, section 171.07, subdivision I a, is 
amended to read: 

Subd. la. [FILING PHOTOGRAPHS OR IMAGES; DATA CLASSIFI
CATION.) The department shall file, or contract to file, all photographs or 
electronically produced images obtained in the process of issuing driver 
licenses or Minnesota identification cards. The photographs or electronically 
produced images shall be private data pursuant to section I 3.02, subdivision 
12. Notwithstanding section 13.04, subdivision 3, the department shall not 
be required to provide copies of photographs or electronically produced 
images to data subjects. The use of the files is restricted: 

(I) to the issuance and control of driver licenses; 

(2) for law enforcement purposes in the investigation and prosecution of 
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felonies and violations of section 169.09; 169.121; 169.123; 169.129; 
171.22; 171.24; 171.30; 609.41; 609.487, subdivision 3; 609.631, sub
division 4, clause (3); e, 609 .821, subdivision 3, clauses ( 1 ), item (iv). and 
(3); or 617.23; and 

(3) for child support enforcement purposes under section 256.978. 

Sec. 2. [241.301] [FINGERPRINTS OF INMATES, PAROLEES, AND 
PROBATIONERS FROM OTHER STATES.] 

The commissioner of corrections shall establish procedures so that when
ever this state receives an inmate. parolee, or probationer from another 
state under sections 241.28 to 241.30 or 243./6, fingerprints and thumb
prints of the inmate, parolee. or probationer are obtained and forwarded 
to the bureau of criminal apprehension. 

Sec. 3. Minnesota Statutes I 99 I Supplement, section 260.161. subdi
vision 3, is amended to read: 

Subd. 3. (a) Except for records relating to an offense where proceedings 
are public under section 260.155. subdivision I, peace officers' records of 
children shall be kept separate from records of persons I 8 years of age or 
older and shall not be open to public inspection or their contents disclosed 
to the public except (I) by order of the juvenile court, (2) as required by 
section 126.036, (3) as authorized under section 13.82, subdivision 2, (4) 
to the child's parent or guardian unless disclosure of a record would interfere 
with an ongoing investigation, or (5) as provided in paragraph (d). Except 
as provided in paragraph (c), no photographs of a child taken into custody 
may be taken without the consent of the juvenile court tH!les& !l!e €itil<I ts 
aHege<I te ba¥e Yiolatea seetioo la9.131 e, la9.139. Any person violating 
any of the provisions of this subdivision shall be guilty of a misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation. 

(c) A photograph may be taken of a child taken into custodv pursuant to 
section 260.165, subdivision I, clause (b), provided that the photograph 
must be destroyed when the child reaches the age of 19 _vears. The com
missioner of corrections may photograph juveniles whose legal custody is 
transferred to the commissioner. Photographs of juveniles authorized by 
this paragraph may be used only for institution management purposes and 
to assist law enforcement agencies to apprehend juvenile offenders. The 
commissioner shall maintain photographs of juveniles in the same manner 
as juvenile court records and names under this section. 

(d) Traffic investigation reports are open to inspection by a person who 
has sustained physical harm or economic loss as a result of the traffic 
accident. Identifying information on juveniles who are parties to traffic 
accidents may be disclosed as authorized under section 13.82, subdivision 
4, unless the information would identify a juvenile who was taken into 
custody or who is suspected of committing an offense that would be a crime 
if committed by an adult, or would associate a juvenile with the offense, 
and the offense is not a minor traffic offense under section 260.193. 

Sec. 4. [DATA PRACTICES RECOMMENDATIONS ] 

The commissioners of administration, public safety, human services, 
health, corrections, and education shall make recommendations regarding 
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the exchange of data among law enforcement agencies, local social service 
agencies, schools, the courts, court service agencies, and correctional agen
cies. The commissioners shall develop their recommendations in consultation 
with local public social service agencies, police departments, sheriffs' 
offices, and court services departments. The commissioners shall review 
data practices laws and rules and shall determine whether there are changes 
in statute or rule required to enhance the functioning of the criminal justice 
system. The commissioners shall consider the impact of any proposed rec
ommendations on individual privac_v rights. The commissioners shall submit 
a written report to the governor and the legislature not later than February 
I, /993. 

Sec. 5. [STUDY OF CRIMINAL AND JUVENILE JUSTICE 
INFORMATION.) 

The chair of the sentencing guidelines commission, the commissioner of 
corrections, the commissioner of public safety, and the state court admin
istrator shall study and make recommendations to the governor and the 
legislature: 

(I) on a framework for integrated criminal justice information systems; 

(2) on the responsibilities of each entity within the criminal and juvenile 
justice systems concerning the collection, maintenance, dissemination, and 
sharing of criminal justice information with one another; 

(3) to ensure that information maintained in the criminal justice infor
mation systems is accurate and up-to-date; 

(4) on an information system containing criminal justice information on 
felony-level juvenile offenders that is part of the integrated criminal justice 
information system framework; 

(5) on an information system containing criminal justice information on 
misdemeanor arrests, prosecutions, and convictions that is part of the inte
grated criminal justice information system framework; 

(6) on comprehensive training programs and requirements for all indi
viduals in criminal justice agencies to ensure the quality and accuracy of 
information in those s_vstems; 

(7) on continuing education requirements for individuals in criminal jus
tice agencies who are responsible for the collection, maintenance, dissem
ination, and sharing of criminal justice data; 

(8) on a periodic audit process to ensure the quality and accuracy of 
information contained in the criminal justice information systems; and 

(9) on rhe equipmelll. /raining, and.funding needs of rhe srare and local 
agencies that participate in the criminal justice information systems. 

The chair. the commissioners, and the administrator shall file a report 
wirh rhe xovernor and rhe lexislarure by Januar_,. 15. /993. The reporr mus/ 
make recommendations concerning any legislative changes or appropria
tions that are needed to ensure that the criminal justice information systems 
operate accurately and effh·ient/_\'. To assist them in developing their rec
ommendations, the chair, the commissioners, and the administrator shall 
appoint a task force consisting of the members of the commission on criminal 
and juvenile justice information or their designees and the following addi
tional members: 
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(I) the director of the office of strategic and long-range planning; 

(2) two sheriffs recommended by the Minnesota sheriffs association; 

(3) two police chief\· recommended by the Minnesota chiefs of police 
association; 

(4 J two county attorneys recommended by the Minnesota county attorne:,.'s 
association: 

(5) two city attorneys recommended by the Minnesota league of cities; 

(6) two district judges appointed b_,, the conference of chief judges, one 
of \t•hom is currently assigned to the juvenile court; 

(7) two communitv corrections administrators recommended bv the Min
nesota association OJ counties, one of whom represents a comm.unity cor
rections act county; 

(8) two probation officers; and 

(9) 1wo citizens. 

The task force expires upon submission <l the report by the chair, the 
commissioners, and the administrator. 

ARTICLE 14 

APPROPRIATIONS 

Section I. [APPROPRIATIONS.] 

Subdivision I. The amounts speciJ;ed in this 
section are appropriated from the genera/fund 
to the agencies and for the purposes indicated. 

Suhd. 2. Commissioner of Corrections 

(a) For grants for crime victim centers, with 
priority to those areas of the state with insuf
ficient programs or services 

(h) For services for victims of sexual assault 

( c) For sen·ices for victims <d" domestic abuse 

( d) For grants for domestic abuse proirams 
required under article 6, section 14 

( e) For a sex offender program for juveniles at 
the Sauk Cemre correctional facility 

(f) For a grant administered in consultation 
with the commissioner of human sen'ices to 
fund research to test the effectiveness of phar
macoloiical agents in the treatment of sex 
offenders 

Fiscal Year 
/993 

$4,019,000 

200,000 

500,000 

J ,000,000 

500,000 

500,000 

100,000 
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( g) For reimbursement of local corrections offi
cials for costs incurred in hiring professional 
investigators to locate absconded inmates on 
supervised release. To be eligible for the funds. 
the officials must have complied with the notice 
requirements of article 11, section 4 

(h) For grants to counties on the basis of need 
for the purpose of providing or increasing juve
nile sex offender treatment 

(i) For adult sex offender assessments under 
article 10, section 4, subdivision 3, to be allo
cated to counties based on the number of sex 
offense convictions and delinquency adjudi
cations in the county in the previous year 

(j) For prison beds needed for increases in 
sentences 

(k} For rulemaking for the sex offender treat
ment program under article 10, sections 2 and 
4 

Subd. 3. Commissioner of Human Services 

(a) For high-risk youth programs under article 
12. section 2 

(b) For pregnant women and women with chil
dren under article 12, section 4 

(c) For pilot chemical dependency treatment 
programs for children 

(d) For statewide children's safety center dem
onstration projects 

( e) For grants for the Asian juvenile crime pre
vention program 

(f} To award a child abuse prevention grant 
under article 12, section 11 

(f?) For grants to counties for pilot projects to 
provide mental health and chemical depen
dency screening for juveniles in detention, not 
to be used for out-of-home placement or. to 
replace currentfundingfor programs presently 
in operation 

Subd. 4. Commissioner of Jobs and Training 

(a) For the youth employment and education 
pilot program described in article 12, section 
12 

(b) For juvenile crime prevention grants to head 
start grantees under article 12. section 8 

(c} For additional funding for youth interven
tion programs under Minnesota Statutes, sec
tion 268.30 

!93RDDAY 

50,000 

500,000 

600,000 

57,000 

12,000 

2,575,000 

400,000 

500,000 

300,000 

200,000 

500,000 

75,000 

600,000 

2,325,000 

50,000 

2,000,000 

275,000 
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Subd. 5. Commissioner of Health 

For grants to provide early intervention ser
vices for families at risk of child abuse and 
neglect, as described in article 12, section I 

Subd. 6. Supreme Court 

(a) For victim-offender mediation programs 

(b) For the task force on the juvenile justice 
system 

Subd. 7. Peace Officer Standards and Training 
Board 

For training of peace officers relating to vio
lence and sensitivity to crime victims 

Subd. 8. Commissioner of Public Safety 

(a) For a 24-hour toll-free telephone line for 
crime victims 

(b) For the bureau of criminal apprehension to 
collect and retain juvenile records 

Subd. 9. Attorney General 

For the cost of assuming duties of county attor-
neys relating to psychopathic personality 
commitments 

The appropriations for fiscal _vear I 993 for 
mental health and chemical dependencv 
screening for juveniles in detention and j(Jr 
youth intervention programs ure available Jan
uary I, 1993. For purposes of the /994-1995 
biennial budget, the base fundini level for 
these programs is two times the fiscal year /993 
funding level." 

Amend the title as follows: 

7821 

500,000 

225,000 

150,000 

75,000 

27,000 

92,000 

30,000 

62,000 

221,000 

Page 1. line 14, after '"violence" insert "and sensitivity to victims" 

Page 1. line 18, delete everything before "increasing'' 

Page I, line 22, delete everything after the semicolon 

Page I, line 23. delete everything before the first semicolon and insert 
"providing for the attorney general to assume the duties of county attorneys 
in psychopathic personality commitment proceedings: requiring courts to 
impose minimum fines; creating an advisory task force on the juvenile 
justice system; providing for retention of records of juvenile sex offense 
adjudications; creating a fund for community-based treatment of sex offend
ers; requiring ongoing evaluation of sex offender treatment programs: pro
viding multiple-occupancy standards for correctional facilities; creating 
programs for the prevention of child abuse and neglect; providing for chem
ical dependency treatment for children, high-risk youth, and pregnant 
women, and women with children" 

Page I, line 25. after the first semicolon, insert ·· I 71.07, subdivision 
Ia: 241.021, by adding a subdivision:" and delete ··3 and 6" and insert 
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"I. 2, 3, 6, and by adding a subdivision; 242.195, subdivision I; 243.53" 

Page I, line 28, after the second semicolon. insert "254A.14. by adding 
a subdivision; 254A. l 7. subdivision I, and by adding a subdivision;" 

Page I, line 34, after the fourth semicolon. insert "609.10 I. by adding 
a subdivision;" 

Page I. line 43. after "609.713;" insert "609.746, subdivision 2;" 

Page 2, lines 3 and 4, delete "626.861, subdivision 3;" 

Page 2, line 7. after the second semicolon, insert "260. 161. subdivision 
3; 268.914, by adding a subdivision; 299A.31, subdivision I; 299A.32, 
subdivision 2a;" 

Page 2, line 10, delete "subdivisions" and insert "subdivision" and delete 
"and 4" 

Page 2. line 11. before "law" insert "new" and after "chapters" insert 
"145A;" and after "237;" insert "241;" 

Page 2, line 12, before "299C;" insert "256; 256F; 260;" and after 
"526;" insert "609;" and delete "626;" 

And when so amended the bill do pass. Mr. Waldorf questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H. F. No. 2060 be withdrawn from the Com
mittee on Rules and Administration and re-referred to the Committee on 
Governmental Operations. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Johnson, D.J.; Moe, R.D.; Benson, D.D.; Luther and Merriam 
introduced-

S.F. No. 2791; A resolution making application to the Congress of the 
United States to adopt an amendment to the Constitution of the United 
States, for submission to the States, to require. with certain exceptions. that 
the Federal budget be balanced. 

Referred to the Committee on Finance. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 2792; A bill for an act relating to higher education; making 
miscellaneous changes to higher education provisions; amending Minnesota 
Statutes 1990, section 136.60, by adding a subdivision; 136A.1354, sub
division 4; 136A.29, subdivision 9; 169.965, by adding a subdivision; 
Minnesota Statutes 199 I Supplement, section I 36A. 101, subdivision 8; 
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136A. 1353, subdivision 4; and Laws 1987, chapter 396, article 12, section 
6, subdivision 2; repealing Minnesota Statutes 1991 Supplement, section 
135A.50; and Laws 1991, chapter 356, article 3, section 14. 

Under the Rules of the Senate, laid over one day. 

MEMBERS EXCUSED 
Mr. Hughes was excused from the Session of today from 12:00 noon to 

1:30 p.m. and at 7:00 p.m. Ms. Reichgott was excused from the Session of 
today from 2:00 to 2:15 p.m. and from 4:30 to 5:30 p.m. Ms. Berglin was 
excused from the Session of today from 2:00 to 3:00 p.m. Mr. Dahl was 
excused from the Session of today from 3:00 to 5:00 p.m. Mr. Chmielewski 
was excused from the Session of today from 3:00 to 5:30 p.m. Mr. Lessard 
was excused from the Session of today from 3: 15 to 3:45 p.m. Mr. Novak 
was excused from the Session of today from 3: 15 to 5: 15 p. m. Mr. Kelly 
was excused from the Session of today at 5:40 p.m. Mr. Frank was excused 
from the Session of today at 7:00 p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 

Wednesday, April 8, 1992. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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NINETY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, April 8, 1992 

The Senate met at I 2:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Morse imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Peter Geisendorfer-Lindgren. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johns1on 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Houinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

March 20, 1992 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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MINNESOTA POLLUTION CONTROL AGENCY 

Keith H. Langmo, 105 East Depot Street, Litchfield, Meeker County, Min
nesota, has been appointed by me, effective March 24, 1992, for a term 
expiring on the first Monday in January, 1996. 

(Referred to the Committee on Environment and Natural Resources.) 

Warmest regards, 
Arne H. Carlson, Governor 

April 7, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the Stale Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant lo the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1992 1992 

1567 372 5: 12 p.m. April I April 2 
1744 373 5: 10 p.m. April I April 2 
1013 374 5:08 p.m. April I April 2 
2744 375 5:02 p.m. April I April 2 

720 376 4:58 p.m. April I April 2 
1919 377 4:52 p.m. April I April 2 
1689 379 4:50 p.m. April I April 2 
1300 381 4:49 p.m. April I April 2 
2210 383 4:42 p.m. April I April 2 

980 385 11 :54 a.m. April 2 April 2 
2397 386 4:07 p.m. April I April 2 
2254 389 2: 12 p.m. April 2 April 2 
2375 390 2: 17 p.m. April 2 April 2 
2769 392 3:52 p.m. April 3 April 6 
2225 393 4:02 p.m. April 3 April6 
2341 394 2:44 p.m. April 3 April 6 
2046 395 3:00 p.m. April 3 April 6 

1767 396 2:58 p.m. April 3 April 6 
2069 397 2:56 p.m. April 3 April 6 
1991 398 3:56 p.m. April 3 April6 
2310 399 2:54 p.m. April 3 April6 
1900 400 2:50 p. m. April 3 April6 
1298 401 2:47 p.m. April 3 April 6 
2208 402 2:45 p.m. April 3 April 6 
2182 403 4:06 p.m. April 3 April 6 
2308 404 2:42 p.m. April 3 April 6 

Sincerely, 
Joan Anderson Growe 
Secretary of State 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

[94THDAY 

April 7, 1992 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 1671, 1997, 
2001, 2117, 2124, 2301 and 2421. 

Warmest regards, 
Arne H. Carlson. Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2608: 

H.F. No. 2608: A bill for an act relating to consumer protection; requiring 
certain creditors to file credit card disclosure reports with the state treasurer; 
providing rulemaking authority: proposing coding for new law in Minnesota 
Statutes, chapter 3250. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

O'Connor, Sarna and Anderson, R. have been appointed as such com
mittee on the part of the House. 

House File No. 2608 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, I 992 

Mr. Solon moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2608, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2121: 

H.F. No. 2121: A bill for an act relating to education; providing for general 
education and related revenue, transportation, special programs, other aids, 
levies, and programs; appropriating money; amending Minnesota Statutes 
1990, sections 120.101, subdivision 5; 120.102, subdivision I; 120.17, 
subdivisions 3a, 8a, 12, 14, 16, and by adding subdivisions; 121.148, 
subdivision 3; 121.11, by adding a subdivision; 121.16, subdivision I; 
121. 935, by adding subdivisions; 122.22, by adding a subdivision; 122.23, 
subdivisions 13, 16, and by adding a subdivision; 122.247, subdivision I; 
122.53 I, subdivisions I a, 2, 2a, 2b, and 2c; 122.532, subdivision 2; 123.35, 
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by adding a subdivision; 123.3514, subdivisions 6, as amended, as reen
acted, 6b, as amended, as reenacted, and by adding a subdivision; 123.39, 
subdivision 8d; 123.58, by adding a subdivision; 123.744, as amended, as 
reenacted; 124.243, subdivision 2, and by adding a subdivision; 124.2725, 
subdivision 13; 124.331, subdivisions I and 3; I 24.431, by adding a sub
division; I 24.493, subdivision I: 124.494, subdivisions 2, 4, and 5; I 24. 73, 
subdivision I; 124.83, subdivisions 2, 6, and by adding subdivisions; 
124.85, subdivision 4; 124A.22, subdivision 2a, and by adding subdivi
sions; 124A.23, subdivision 3; 124A.26, subdivision 2, and by adding a 
subdivision; 124C.07; 124C.08, subdivision2; 124C.09; 124C.61; 125.05, 
subdivisions I, 7, and by adding subdivisions; 125.12, by adding a sub
division; 125.17, by adding a subdivision; I 26. 12, subdivision 2; I 26.22, 
by adding a subdivision; 127.46; 128A.09, subdivision 2, and by adding 
a subdivision; 128C.OI, subdivision 4; 128C.02, by adding a subdivision; 
134.34, subdivision I, and by adding a subdivision; !36C.69, subdivision 
3; 136D. 75; I 82.666, subdivision 6; 275.125, subdivision JO, and by adding 
subdivisions; Minnesota Statutes 1991 Supplement, sections 120.062, sub
division 8a; 120.064, subdivision 4; 120. 17, subdivisions 3b, 7a, and I la; 
120.181; 121.585, subdivision 3; 121.831; 121.904, subdivisions 4a and 
4e; 121.912, subdivision 6; 121.932, subdivisions 2 and 5; 121.935, sub
divisions I and 6; 122.22, subdivision 9; 122.23, subdivision 2; 122.242, 
subdivision 9; 122.243, subdivision 2; I 22.53 I, subdivision 4a; 123.3514, 
subdivisions 4 and II; I 23. 702, subdivisions I, I a, and I b; 124.155, 
subdivision 2; 124.19, subdivisions I, lb, and 7; 124.195, subdivision 2; 
124.214, subdivisions 2 and 3; 124.2601, subdivision 6; 124.2721. sub
division 3b; I 24.2727, subdivision 6, and by adding subdivisions; I 24.479; 
124.493, subdivision 3; 124.646, subdivision 4; 124.83, subdivision I; 
124.95, subdivisions I, 2, 3, 4, 5, and by adding a subdivision; !24A.03, 
subdivisions le, 2, 2a, and by adding a subdivision; 124A.23, subdivisions 
I and 4; 124A.24; 124A.26, subdivision I; 124A.29, subdivision I; 
I 25 .185, subdivisions 4 and 4a; I 25 .62, subdivision 6; I 26. 70; l 35A.03, 
subdivision 3a; I 36D.22. subdivision 3; 136D. 71. subdivision 2; I 36D. 76, 
subdivision 2; 136D.82, subdivision 3; 245A.03, subdivision 2; 275.065, 
subdivision I; 275 .125, subdivisions 6j and I lg; 364.09; and 373 .42, sub
division 2; Laws I 990, chapter 366, section I, subdivision 2; Laws I 991, 
chapter 265, articles 3, section 39, subdivision I 6; 4, section 30, subdivision 
11; 5. sections 18, 23, and 24, subdivision 4; 6, sections 64, subdivision 
6, 67, subdivision 3, and 68; 7, sections 37, subdivision 6, 41, subdivision 
4, and 44: 8, sections 14 and 19, subdivision 6; and 9, sections 75 and 76; 
proposing coding for new law in Minnesota Statutes, chapters 123; 124; 
124C; and 135A; repealing Minnesota Statutes 1990, sections 121.25; 
121.26; 121.27; 121.28; 122.23, subdivisions 16a and 16b; 124.274; 
125.03, subdivision 5; 128A.022, subdivision 5; 134.34, subdivision 2; 
136D.74, subdivision 3; !36D.76, and subdivision 3; Minnesota Statutes 
1991 Supplement, sections 121.935, subdivisions 7 and 8; 123.35, sub
division 19; 124.2721, subdivisions Sa and Sb; 124.2727, subdivisions I, 
2. 3. 4, and 5; and I 36D. 90, subdivision 2; Laws 1990, chapters 562, article 
12; 604, article 8, section 12; and 610, article I, section 7, subdivision 4; 
and Laws 1991, chapter 265, article 9, section 73. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Nelson, K.; Bauerly; McEachern; Hausman and Weaver have been 
appointed as such committee on the part of the House. 
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House File No. 2121 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1992 

Mr. Dicklich moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2121, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 203 1: 

H.F. No. 2031: A bill for an act relating to taxation; property; providing 
for the valuation and assessment of vacant platted property; excluding certain 
unimproved land sales from sales ratio studies; amending Minnesota Statutes 
1990, section 124.2131, subdivision I; Minnesota Statutes I 991 Supple
ment, section 273. I 1 , subdivision I . 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Olson, E.; Schreiber and Jacobs have been appointed as such committee 
on the part of the House. 

House File No. 2031 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1992 

Mr. Moe, R.D., for Ms. Reichgott, moved that the Senate accede to the 
request of the House for a Conference Committee on H.F. No. 2031, and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1849. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1992 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 1849: A bill for an act relating to crime; anti-violence education, 
prevention and treatment; increasing penalties for repeat sex offenders; 
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providing for life imprisonment for certain repeat sex offenders; providing 
for life imprisonment without parole for certain persons convicted of first 
degree murder; increasing penalties for other violent crimes and crimes 
committed against children; increasing supervision of sex offenders; pro
viding a fund for sex offender treatment; eliminating the "good time" 
reduction in prison sentences; allowing the extension of prison terms for 
disciplinary violations in prison; authorizing the commissioner of correc
tions to establish a "boot camp" program; authorizing the imposition of 
fees for local correctional services on offenders; requiring the imposition 
of minimum fines on convicted offenders; providing for HIV testing of 
certain sex offenders; expanding certain crime victim rights; providing 
programs for victim-offender mediation; enhancing protection of domestic 
abuse victims; authorizing secure confinement of dangerous juvenile offend
ers; creating a civil cause of action for minors used in a sexual performance; 
providing for a variety of anti-violence education, prevention, and treatment 
programs; authorizing the issuance of state bonds for a variety of projects; 
appropriating money; amending Minnesota Statutes I 990, sections I 3.87, 
subdivision 2; 72A.20, by adding a subdivision; 121.882, by adding a 
subdivision; 127.46; 135A.15; 241.021, by adding a subdivision; 241.67, 
subdivisions I, 2, 3, 6, and by adding a subdivision; 242.19, subdivision 
2; 242. 195, subdivision I; 243.53; 244.01, subdivision 8; 244.03; 244.04, 
subdivisions I and 3; 244.05, subdivisions I, 3, 4, 5, and by adding 
subdivisions; 245.4871, by adding a subdivision; 254A.14, by adding a 
subdivision; 254A. l 7, subdivision I, and by adding a subdivision; 259.11; 
260. 151, subdivision I; 260.155, subdivision I, and by adding a subdi
vision; 260. I 72, by adding a subdivision; 260. I 8 I, by adding a subdivision; 
260.185, subdivisions I and 4; 260.311, by adding a subdivision; 270A.03, 
subdivision 5; 299A.37; 299A.40, subdivision 3; 332.51, subdivisions I 
and5; 401.02, subdivision 4; 485.018, subdivision 5; 518B.01, subdivisions 
7 and 13; 546.27. subdivision 1; 595.02, subdivision 4; 609.02, by adding 
a subdivision; 609.10; 609. IOI, by adding a subdivision; 609.115, sub
division la; 609.125; 609. 135, subdivision 5, and by adding subdivisions; 
609. 1352, subdivisions I and 5; 609.152, subdivisions 2 and 3; 609.184, 
subdivision 2; 609. 19; 609.223 I, by adding a subdivision; 609.224, sub
division 2; 609.322; 609.323; 609.342; 609.343; 609.344, subdivisions I 
and 3; 609.345, subdivisions I and 3; 609.346, subdivisions 2, 2a, and by 
adding subdivisions; 609.347 I; 609.378, subdivision I, and by adding a 
subdivision; 609.40, subdivision I; 609.605, by adding a subdivision; 
609.747, subdivision 2; 61 IA.03, subdivision I; 61 IA.52, subdivision 8; 
626.843, subdivision I; 626.8451; 626.8465, subdivision I; 629.72, by 
adding a subdivision; 630.36, subdivision I, and by adding a subdivision; 
Minnesota Statutes I 991 Supplement, sections 3.873, subdivisions I, 5, 7, 
and by adding a subdivision; 8.15; 121.882, subdivision 2; 124A.29. sub
division I; 126.70, subdivisions I and 2a; 243.166, subdivisions I, 2, and 
3; 244.05, subdivision 6; 244. 12, subdivision 3; 245.484; 245.4884, sub
division I; 299A.30; 299A.3 l, subdivision I; 299A.32, subdivisions 2 and 
2a; 299A.36; 518B.Ol, subdivisions 3a, 6, and 14; 609.135, subdivision 
2; Laws 1991, chapter 232, section 5; proposing coding for new law in 
Minnesota Statutes, chapters 126; 145; 145A; 169; 241; 244; 256; 256F; 
260; 299A; 609; 61 IA; 617; and 629. 

Mr. Moe, R.D. moved that H.F. No. 1849 be laid on the table. The motion 
prevailed. 
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REPORTS OF COMMITTEES 

[94THDAY 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2432: A bill for an act relating to agriculture: regulating aquatic 
farming; protecting certain wildlife populations; amending Minnesota Stat
utes 1990, sections 97C.203; 97C.301, by adding a subdivision; 97C.345, 
subdivision 4; 97C.39 I; and 97C.505, subdivision 6; proposing coding for 
new law in Minnesota Statutes, chapter 17; repealing Minnesota Statutes 
1990, sections 97A.475, subdivision 29a; and 97C.209.. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 13, line 19, delete "$350" and insert "$275" 

Page 14, line 3, after the comma, insert "$20 plus" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 695: A bill for an act relating to transportation; making technical 
and clarifying changes; defining terms; providing for maximum weight per 
inch of tire width; modifying axle weight limitations; allowing commissioner 
of transportation to adopt rules assessing administrative penalties for vio
lations of special transportation service standards; providing for regulation 
of motor vehicles having a gross vehicle weight of 10,000 pounds or more 
and operated by motor carriers; requiring certain carriers to comply with 
rules on driver qualifications and maximum hours of service after August 
I, 1994; applying federal regulations on drug testing to intrastate motor 
carriers; regulating transportation of hazardous materials, substances, and 
waste; specifying identification information required on power units; autho
rizing small fee for motor carrier identification stamps; regulating building 
movers; authorizing release of criminal history data for purposes of special 
transportation license endorsements; amending Minnesota Statutes I 990, 
sections 169.825, subdivisions II and 14; 174.30, subdivision 2; 22 I.Oil, 
subdivisions 20, 21, 25, and by adding a subdivision; 221.021; 221.031, 
subdivisions I, 2, 2a, 3, 3a, 6, and by adding subdivisions; 221.033, 
subdivisions I, 2, and by adding subdivisions; 221.034, subdivisions I and 
3; 221.035, subdivisions I, 2, and by adding a subdivision; 221.121, sub
divisions I and 7; 221.131, subdivisions I, 2, and 6; 221. 16 I, subdivision 
I; 221.60, subdivision 2; 221.605, subdivision I; and 221.81, subdivisions 
2, 4, and by adding subdivisions; Minnesota Statutes 1991 Supplement, 
sections 169.781, subdivisions I and 5; 169.825, subdivisions 8 and IO; 
169.86, subdivision 5; 221.025; and 364.09; proposing coding for new law 
in Minnesota Statutes, chapter 221 . 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.f No. 2232: A bill for an act relating to courts; requiring the state to 
reimburse counties for certain extradition expenses from any forfeited bail 
of the defendant or probationer that had been forwarded to the state treasury 
as required by law; amending Minnesota Statutes 1990, section 485.018, 
subdivision 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.f No. 1615: A bill for an act relating to game and fish; reducing deer 
license fees for residents under age I 6 and for licenses to take a second 
deer; amending Minnesota Statutes 1990, section 97B.301, subdivision 4; 
Minnesota Statutes 1991 Supplement, section 97A.475, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.f No. 2103: A bill for an act relating to drivers' licenses; increasing 
fees; appropriating money; amending Minnesota Statutes I 990, section 
171.06, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section 2 and insert: 

"Sec. 2. [IMPROVED SECURITY.] 

The commissioner of public safety shall develop new licenses and iden
tification cards, to be issued beginning July I, 1993, that are more difficult 
to alter." 

Amend the title as follows: 

Page I, line 3, delete "appropriating money" and insert "requiring more 
secure cards" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.f No. 765: A bill for an act relating to certain state employees; estab
lishing eligibility for state-paid insurance after retirement in certain 
circumstances. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

H.f No. 3 I: A bill for an act relating to public safety; creating the 
Minnesota advisory council on fire protection systems; requiring licensing 
and certifying of the fire protection industry; providing for rules and an 
exemption; providing for fees; imposing a penalty; appropriating money; 
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proposing coding for new law as Minnesota Statutes, chapter 299M. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, delete lines 3 to 13 and insert: 

"$147,000 is appropriated for the fiscal year ending June 30, /993 .from 
the general fund to the department of public safety for the purposes of 
sections I to II. 

The complement of the department of public safety is increased by two 
positions for the /993 fiscal year for the purposes of sections I to I/." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 738: A bill for an act relating to public safety; requiring reg
istration and payment of an annual fee to transport hazardous materials; 
authorizing the commissioner of transportation to adopt rules; requiring the 
commissioner of public safety to implement a state hazardous materials 
incident response plan; creating the hazardous materials incident response 
account and distributing money to the account; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapters 221; 299A; and 
299K. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 27, delete "8" and insert "7" 

Page I, line 28, delete everything after "fund" and insert a period 

Page 2, delete line I 

Page 2, lines 3 and 7, delete "8" and insert "7" 

Page 5, line I, delete "8" and insert "7" 

Page 5, delete section 7 

Page 6, line 3, delete everything after "fund" and insert a period 

Page 6, delete line 4 

Page 6, line 6, delete"$ ....... "and insert"$/ /5,000" and delete 
"hazardous materials" and insert "'general fund'' 

Page 6, lines 7 and I 0, delete "incident response account" 

Page 6, line 8, after the period, insert "The approved complement of the 
department of transportation is increased by two positions." 

Page 6, line 9, delete "$ ....... " and insert "$1,/28,000" and 
delete "hazardous materials" and insert "genera/fund" 

Page 6, line 11, delete "8" and insert "7" and after the period, insert "The 
approved complement of the department o_f public safety is increased by three 
positions." 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 7, delete "creating" 

Page I, delete line 8 

Page I, line 9. delete everything before "appropriating" 

7833 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1687: A bill for an act relating to crime; increasing penalties 
for repeat and violent sex offenders; providing for life imprisonment for 
certain repeat sex offenders; increasing supervision of sex offenders fol
lowing release from prison; eliminating the ··good time" reduction in a 
Prison sentence; allowing the extension of prison terms for disciplinary 
violations in prison; prohibiting the release of a prison inmate on a weekend 
or holiday; requiring review of sex offenders for psychopathic personality 
commitment before prison release; providing for mediation programs for 
crime victims and offenders; requiring training of peace officers regarding 
crimes of violence; providing for automatic prosecution in adult court of 
previously certified juveniles; requiring city and county attorneys to adopt 
a domestic abuse prosecution plan; defining child abuse; increasing penalty 
for second degree assault resulting in substantial bodily harm; removing 
the limit on consecutive sentences for felonies; allowing telephone com
panies to offer caller identification service to subscribers; requiring a crime 
victimization survey; appropriating money; amending Minnesota Statutes 
I 990, sections 8.0 I; l 35A.15; 241.67, subdivisions 3 and 6; 244.01, sub
division 8; 244.03; 244.04, subdivisions I and 3; 244.05, subdivisions I, 
3, 4, 5, and by adding subdivisions; 253B.18, subdivision 2; 259.11; 
260.015, by adding a subdivision; 260.151, subdivision I; 260. 161, sub
division I, and by adding a subdivision; 260. 165, by adding a subdivision; 
260.172, subdivision I; 260. I 85, subdivisions I, 4. and by adding a sub
division; 518B.0l, subdivision 13, and by adding subdivisions; 526.10; 
595.02, subdivision 4; 609.055; 609. 135, subdivision 5; 609. 1351; 
609. I 352, subdivisions I and 5; 609.15, subdivision 2; 609. 152, subdi
visions 2 and 3; 609. I 84, subdivisions I and 2; 609.185; 609.19; 609.21, 
subdivisions I, 2, 2a, 3, and4; 609.222; 609.2231, by adding a subdivision; 
609.224, subdivision 2; 609.342, subdivision 2; 609.343, subdivision 2; 
609.346, subdivisions 2, 2a, and by adding subdivisions; 609.605, by 
adding a subdivision; 609. 7 I 3; 6 I I A.0311, subdivisions 2 and 3; 6 I I A.034; 
61 IA.04, subdivisions I and la; 61 IA.52, subdivision 6; 624.713, sub
division I, and by adding a subdivision; 624. 713 I, subdivisions I and 6; 
624.7132, subdivision I; 624.714, subdivisions I, 3, and 7; 626.5531, 
subdivision I; 626.843. subdivision I; 626.845 I; 626.8465, subdivision I; 
626.861, subdivision 3; 626A.02, subdivision 2; 630.36, subdivision I; 
Minnesota Statutes 1991 Supplement, sections 8. 15; 244.05, subdivision 
6; 244.12, subdivision 3; 260.015, subdivision 2a; 518B.0l, subdivisions 
4, 6, and 14; 609.135, subdivision 2: 611A.32, subdivision I; 624.712, 
subdivision 5; and 626.861, subdivisions I and 4; proposing coding for law 
in Minnesota Statutes, chapters 169; 237; 244; 299C; 480; 526; 61 IA; 624; 
626; and 629; repealing Minnesota Statutes I 990, section 260. I 25, sub
division 3a. 

Reports the same back with the recommendation that the report from the 
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Committee on Finance, shown in the Journal for April 7, I 992, be adopted; 
that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2792, 2432, 695, 2232, 1615, 2103, 738 and 1687 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 765 and 31 were read the second time. 

MOTIONS AND RESOLUTIONS 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S. F. No. 2206: A resolution memorializing Congress to allow doctors of 
chiropractic status as commissioned officers in the military. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 52 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Dahl Johnson. D.E. 
Day Johnson, D. J. 
Dicklich Johnson, J.B. 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger McGowan 
Hughes Moe, R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Ms. Johnston and Mr. Merriam voted in the negative. 

So the resolution passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 

S.F. No. 2213: A bill for an act relating to commerce; regulating bank 
charters, the purchase and sale of property, relocations, loans, detached 
facilities, capital and surplus requirements, and clerical services; regulating 
the report and audit schedules and account insurance of credit unions; 
regulating business changes of industrial loan and thrifts; regulating busi
ness changes, license requirements, loan security, and interest rates of reg
ulated lenders; providing special corporate voting and notice provisions for 
banking corporations; requiring drivers' licenses to be less susceptible to 
alteration; regulating investments in share certificates; authorizing credit 
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unions to make reverse mortgage loans; regulating credit unions as depos
itories of various funds; authorizing the establishment of additional detached 
facilities in the cities of Duluth, Dover, Millville, and New Scandia; mod
ifying real estate appraiser requirements; amending Minnesota Statutes 
I 990, sections 4 IB. I 9, subdivision 6; 46.041, subdivision 4; 46.044; 
46.047. subdivision 2; 46.048, subdivision 3; 46.07, subdivision 2; 47. 10; 
47.101, subdivision 3; 47.20, subdivisions 2, 4a, and 5; 47.54; 47.55; 
47.58, subdivision I; 48.02; 48.64; 48.86; 48.89, subdivision 5; 49.34, 
subdivision 2; 50.14, subdivision 13; 52.06, subdivision l; 52.24, subdi
vision I; 53.03, subdivision 5; 53.09, subdivision 2; 56.04; 56.07; 56. 12; 
56.131, subdivision 4; 6IA.09, subdivision 3; 62B.02, by adding a sub
division; 62B.04, subdivisions 1 and 2; 80A.14, subdivision 9; 82B.13, as 
amended; I l 6J.8765, subdivision 4; 118.01, subdivision I; 118.10; 136.31, 
subdivision 6; 171.07, by adding a subdivision; 300.23; 300.52, subdivision 
I; 332.13, subdivision 2; 356A.06, subdivision 6; 427.01; 446A. l l, sub
division 9; 475.67, subdivision 5; Minnesota Statutes 1991 Supplement, 
sections 48.512, subdivision 4; 52.04, subdivision I; 82B.11, subdivisions 
3 and 4; and 82B.14; repealing Minnesota Statutes 1990, section 48.03, 
subdivisions 4 and 5. 

Mr. Solon moved to amend S. F. No. 2213 as follows: 

Amend the title as follows: 

Page I, lines 12 and 13, delete "requiring drivers' licenses to be less 
susceptible to alteration;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2213 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. DJ. 
Day Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Moe,R.D. 
Mondale 
Morn: 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 

So the bill, as amended, was passed and its title was agreed to. 

S.F. No. 2314: A bill for an act relating to the city of Minneapolis; requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs; amending Minnesota Statutes 1990, section 469.1831, by 
adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins Day Johnson, DJ. Merriam Ranum 
Beckman Dicklich Johnson. J.B. Moe. R.D. Reichg:ott 
Belanger Finn Johnston Mondale Riveness 
Benson. D.D. Flynn Kelly Morse Sams 
Benson. J.E. Frank Knaak Neuville Samuelson 
Berglin Frederickson, D.J. Kroening Novak Solon 
Bernhagen Frederickson, D.R.Laidig Olson Spear 
Bertram Gustafson Larson Pappas Terwilliger 
Brataas Halberg Lessard Pariseau Traub 
Chmielewski Hottinger Luther Piper 
Cohen Hughes Marty Pogemiller 
Dahl Johnson. D.E. McGowan Price 

So the bill passed and its title was agreed to. 

S.E No. 2396: A bill for an act relating to retirement; first class city 
teachers; making various changes in administrative provisions of laws gov
erning the first class city teachers retirement fund associations; providing 
authority for the Minneapolis teachers retirement fund association to amend 
its articles of incorporation to modify disability benefits for basic program 
members; amending Minnesota Statutes 1990. sections 354A.011. subdi
visions 4, 8, II, 12, 13, 15, 21, 24, and 27; 354A.021, subdivision 6; 
354A.05; 354A.08; 354A.096; 354A.3 I, subdivision 3; 354A.36, subdi
vision 3; and 354A.38, subdivision 3; Minnesota Statutes 1991 Supplement, 
section 354A.0I I, subdivision 26; repealing Minnesota Statutes 1990, sec
tions 354A.0l I, subdivision 2: and 354A.40, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Day Johnson. DJ. 
Dicklich Johns1on 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Larson 
Gustat:<mn Lessard 
Halberg Luther 
Hottinger Marty 

McGowan 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 

H.E No. 2 I 13: A bill for an act relating to traffic regulations; authorizing 
the operation of flashing lights and stop arms on school buses transporting 
persons age 18 and under to and from certain activities; authorizing revolving 
safety lights on rural mail carrier vehicles; requiring school bus sign on 
school bus providing such transportation; amending Minnesota Statutes 1991 
Supplement, sections 169.441, subdivision 3; 169.443, subdivision 3, and 
by adding a subdivision; and 169.64, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Day Johnson, D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
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S.F. No. 2743: A bill for an act relating to insurance; regulating Medicare 
supplement: making various changes in state law required by the federal 
government; regulating coverages and practices; regulating the Minnesota 
comprehensive health association; increasing the maximum lifetime benefit 
amounts of certain state plan coverages; extending the effective date of the 
authorization of use of experimental delivery methods; amending Minnesota 
Statutes 1990, sections 62A.3 l, by adding subdivisions; 62A.315; 62A.36, 
subdivision I; 62A.38; 62A.39; 62A.42; 62A.436; 62A.44: and 62E.07; 
Minnesota Statutes I 991 Supplement, sections 62A.31, subdivision I: 
62A.316; 62E. l 0, subdivision 9; and 62E. l 2; proposing coding for new 
law in Minnesota Statutes, chapter 62A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Day Johnson. D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, DJ. Kroening 
Frederickson. D.R.Laidig 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGOwan 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 

S.F. No. 2434: A bill for an act relating to retirement; providing continued 
coverage in the Minnesota state retirement system for certain employees; 
amending Minnesota Statutes 1990, sections 352.01, subdivision 2a; and 
352.04, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
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Davis Hughes 
Day Johnson, D.E. 
DeCramer Johnson, D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Larson 
Halberg Lessard 
Honinger Luther 

Marty 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

[94THDAY 

Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein. the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

H.F. Nos. 264 7, 2551 , 2756 and 221 I , which the committee recommends 
to pass. 

S.F. No. 2 I 9 I, which the committee recommends be returned to its author. 

H.F. No. 2623, which the committee recommends to pass, subject to the 
following motions: 

Mr. Lessard moved that the amendment made to H.F. No. 2623 by the 
Committee on Rules and Administration in the report adopted April 6, 
1992, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Solon moved to amend H.F. No. 2623 as follows: 

Page 5, after line 13, insert: 

"Sec. 13. Laws 1973, chapter 327, section 5, is amended by adding a 
subdivision to read: 

Subd. 8. [OUTSIDE BUSINESS ACTIVITIES.] Notwithstanding any 
contrary provision of sections I to 12, the authority may engage in business 
activities outside the geographic boundaries of the Spirit Mountain recre
ation area." 

Page 5, line 19, after the period, insert "Section 13 is effective on the 
day after compliance with Minnesota Statutes. section 645 .021. subdivision 
3, by the governing body of the city of Duluth." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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H.E No. 2709, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Solon; Frederickson, D.J. and 
Chmielewski: 

Mr. Solon moved to amend H.E No. 2709, as amended pursuant to Rule 
49, adopted by the Senate April I, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 2483.) 

Page 4, line 27, reinstate the stricken "or" 

Page 4, line 29, after "to" insert "Ii) a confection containing alcohol as 
defined in section 31.76, or (ii)" 

Page 5, lines 2 to 20, delete the new language 

Page 5, after line 26, insert: 

"Sec. 3. [31.76] [CONFECTIONS CONTAINING ALCOHOL.] 

Subdivision 1. [DEFINITION.] "Confection containing alcohol" is a 
confection that contains or bears not more than five percent alcohol by 
volume where the alcohol is in a non-liquid form by reason of being mixed 
with other substances in the manufacture of the confection. "Confection 
containing alcohol" does not include liqueur-filled candy as defined in 
section 340A.101, subdivision 15b. 

Subd. 2. [REGULATIONS.] /a) A confection containing alcohol may not 
be sold to any person under the age of 2 I years. 

I b) Each confection containing alcohol must bear a label that contains 
(i) a conspicuous, readily legible statement that reads "This product may 
not be sold to anyone under age 21 years of age," and (ii) a conspicuous, 
readily legible statement to the effect that the product contains less than 
five percent alcohol by volume. 

I c) A confection containing alcohol may be sold only by ( i) an exclusive 
liquor store licensed under chapter 340A. or (ii) a business establishment 
that derives more than 50 percent of its gross sales from the sale of 
confections." 

Page 7, after line 23, insert: 

"Sec. 5. Minnesota Statutes 1990, section 340A.I0I, subdivision 15, is 
amended to read: 

Subd. 15. [LICENSED PREMISES.] "Licensed premises" is the premises 
described in the approved license application. In the case of a restaurant, 
club, or exclusive liquor store licensed/or on-sales of alcoholic beverages 
and located on a golf course, "licensed premises" means the entire golf 
course except for areas where motor vehicles are regularly parked or 
operated." 

Page 7, after line 29, insert: 

"Sec. 7. Minnesota Statutes 1991 Supplement, section 340A.404, sub
division 2, is amended to read: 

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a) The 
city of Minneapolis may issue an on-sale intoxicating liquor license to the 
Guthrie Theatre, the Cricket Theatre, the Orpheum Theatre, and the State 
Theatre, notwithstanding the limitations oflaw, or local ordinance, or charter 
provision relating to zoning or school or church distances. The licenses 
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authorize sales on all days of the week to holders of tickets for performances 
presented by the theatres and to members of the nonprofit corporations 
holding the licenses and to their guests. 

(b) The city of Minneapolis may issue an intoxicating liquor license to 
510 Groveland Associates, a Minnesota cooperative, for use by a restaurant 
on the premises owned by 510 Groveland Associates, notwithstanding lim
itations of law, or local ordinance, or charter provision. 

( c) The city of Minneapolis may issue an on-sale intoxicating liquor license 
to Zuhrah Shrine Temple for use on the premises owned by Zuhrah Shrine 
Temple at 2540 Park Avenue South in Minneapolis, notwithstanding limi
tations of law, or local ordinances, or charter provision relating to zoning 
or school or church distances." 

Page 8, after line I 9, insert: 

"Sec. 9. Minnesota Statutes 1990, section 340A.412, is amended by 
adding a subdivision to read: 

Subd. I 3. [FIRST CLASS CITIES; RENEWAL OF INACTIVE LICEN
SES PROHIBITED.] A city of the first class may not renew an on-sale 
intoxicating liquor license if the holder of the license has not made on-sales 
authorized by the license at any time during the one-year period immediately 
prior to the date of renewal." 

Page 9, delete section 7 and insert: 

"Sec. II. [NATIONAL SPORTS CENTER; SALES OF ALCOHOLIC 
BEVERAGES.] 

The Blaine city council may by ordinance authorize a holder of a retail 
on-sale intoxicating liquor license issued by the city or a contiguous city 
to dispense alcoholic beverages at the National Sports Center to persons 
attending a social event at the center. The licensee must be engaged to 
dispense alcoholic beverages at a social event held by a person or orga
nization permitted to use the National Sports Center. Nothing in this section 
authorizes a licensee to dispense alcoholic beverages at any amateur athletic 
event held at the center." 

Page 9, delete section 9 

Page IO. delete lines I to 14 and insert: 

"Notwithstanding any other provision of law: (II the Roseau county board 
may issue an off-sale retail intoxicating liquor license to the town board of 
Lake township in the county, and may set the fee for the license, and (2 I 
the town board of Lake township may by majority vote establish, own, and 
operate an exclusive liquor store within the township for the off-sale of 
intoxicating liquor if the exclusive liquor store is operated under a license 
issued by Roseau county. The authority granted under this section does not 
include the authority for the town board to issue retail alcoholic beverage 
licenses. All provisions of Minnesota Statutes, chapter 340A, that apply to 
the off-sale intoxicating liquor licenses, not inconsistent with this section, 
apply to the establishment, ownership, and operation of an exclusive liquor 
store under this section." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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Mr. Frederickson, D.J. moved to amend H.F. No. 2709, as amended 
pursuant to Rule 49, adopted by the Senate April I, 1992, as follows: 

(The text of the amended House File is identical to S. F. No. 2483.) 

Page 10, after line 14, insert: 

"Sec. II. [SWIFT COUNTY; OFF-SALE LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.405, subdivision 2, 
paragraph (e/, the Swift county board may issue an off-sale intoxicating 
liquor license to an establishment located less than one mile by the most 
direct route from the boundary of the city of Benson. All other provisions 
of Minnesota Statutes, chapter 340A, not inconsistent with this section apply 
to the license authorized under this section." 

Page IO, line 19, after the period, insert "Section II takes effect upon 
approval by resolutions adopted by the governing bodies of Six Mile Grove 
township and the city of Benson." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski moved to amend H.F. No. 2709, as amended pursuant 
to Rule 49, adopted by the Senate April I, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2483.) 

Page 10, after line 14, insert: 

"Sec. 11. [AITKIN COUNTY; OFF-SALE LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.405, subdivision 2, 
the Aitkin county board may issue an off sale intoxicating liquor license to 
an establishment located within Malmo township. All provisions of Minnesota 
Statutes, chapter 340A, not inconsistent with this section apply to the license 
authorized under this section." 

Page IO, line 16, after "8" insert "and I I" 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2199, which the committee reports progress, subject to the 
following motions: 

Mr. Merriam moved to amend S.F. No. 2199 as follows: 

Page IO, line 29, after the semicolon, insert "or" 

Page I 0, delete lines 30 to 35 

Page 10, line 36, delete "(5)" and insert "(4/" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend S.F. No. 2199 as follows: 

Page 11, line 19, delete everything after "(b)'' 

Page 11, delete line 20 
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Page 11. line 21, delete everything before "The" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend S.E No. 2199 as follows: 

Page 16, line 24, after "protection" insert", including a discussion of 
how prices are publicly and privately subsidized and how identified costs 
of waste management are not reflected in the prices" 

Page I 6. line 25, delete from "(2)" through page 17. I ine I. to the period 
and insert: 

"(2) a discussion of how the market structure for solid waste management 
influences prices. considering: 

( i) changes in the solid waste management market structure; 

(ii) the relationship between public and private involvement in the market; 
and 

(iii) the effect on market structures of waste management laws and rules; 
and 

( 3) any recommendations for Fegulalions strengthening or improving the 
market structure for solid waste management to ensure protection of human 
health and the environment, taking into account the preferred waste man
agement practices listed in section J l 5A.02 and considering the experiences 
of other states. 

(b) In preparing the report, the ageney commissioner shall: 

(I) consult with the director; the metropolitan council; local government 
units; solid waste collectors, transporters, and processors; owners and 
operators of solid waste disposal facilities; and other interested persons; 

(2) consider information received under subdivision 2; and 

( 3) analyze information gathered and comments received relating to the 
most recent solid waste management policy report prepared under section 
l/5A.41/. 

The commissioner shall also recommend any legislation necessary to ensure 
adequate and reliable information needed for preparation of the report. 

(c) If an action recommended by the commissioner under paragraph (a) 
would significantly affect the solid waste management market structure, the 
commissioner shall, in consultation with the entities listed in paragraph ( b ), 
clause (I), prepare and include in the report an analysis of the potential 
impacts and effectiveness of the action, including impacts on: 

(I) the public and private waste management sectors; 

(2) future innovation and responsiveness to new approaches to solid waste 
management; and 

( 3) the costs of waste management." 

Page 17, line 2, before "The" insert "(d)" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend S.E No. 2199 as follows: 

Page 22, delete lines 24 to 28 and insert: 
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"(b) Until January I, 1995, the prohibition in paragraph /a) does not 
apply to residual waste from the processing of mixed municipal solid waste 
generated in the metropolitan area and processed at a mixed municipal 
solid waste processing facility outside the metropolitan area. For the pur
poses of this paragraph, "processing" has the meaning given in section 
JJ 5A .03, subdivision 25, excluding storage, exchange, and transfer of 
waste." 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend S. E No, 2199 as follows: 

Page 9, line 6, delete everything after "percentage" and insert "of 
postconsumer material: 

I I) by weight for a finished nonpaper product or package; and 

/2) by fiber content for a finished paper product or package. 

The percentage may be stated as a range of up to three percentage points." 

Page 9, delete line 7 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend S.E No. 2199 as follows: 

Page 17, after line 14, insert: 

"Sec. 29. Minnesota Statutes 1991 Supplement, section 116.07, sub
division 4h, is amended to read: 

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The agency 
shall adopt rules requiring the operator or owner of a solid waste disposal 
facility to submit to the agency proof of the operator's or owner's financial 
capability to provide reasonable and necessary response during the operating 
life of the facility and for 20 years after closure, and to provide for the 
closure of the facility and postclosure care required under agency rules. 
Proof of financial responsibility is required of the operator or owner of a 
facility receiving an original permit or a permit for expansion after adoption 
of the rules. Within 180 days of the effective date of the rules or by July 
I, 1987, whichever is later, proof of financial responsibility is required of 
an operator or owner of a facility with a remaining capacity of more than 
five years or 500,000 cubic yards that is in operation at the time the rules 
are adopted. Compliance with the rules and the requirements of paragraph 
(b) is a condition of obtaining or retaining a permit to operate the facility. 

(b) +ke ~ sI,a11 ftHleAd tke RIies a<lepleEI lHHler p9f0grapll fat le allew 
A municipality, as defined in section 475.51, subdivision 2, including a 
sanitary district, that owns or operates a solid waste disposal facility that 
was in operation on May 15, 1989, le may meet its financial responsibility 
for all or a portion of the contingency action portion of the reasonable and 
necessary response costs at the facility lttraHgh i¥.J eutherity ts tsstte ~ 
f!Fevi8ed that .fhe fflethad develepe8 ffl .fhe fltles. will, eftSttfe that Wfteft fuftas 
ftfe Beeaee +et= a eeRtiRgeRey aeaeR-; staffieieRt B0ft8S am ftR0 will, &e fssttea 
lly tke m~Rieirality by pledging its full faith and credit to meet its 
responsibility. 

+ke RIies fflltSI ifteluEle al leas! The pledge must be made in accordance 
with the requirements in chapter 475 for issuing bonds of the municipality, 
and the following additional requirements: 
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( 1) u ,equirement tilat The governing body of the municipality shall enact 
an ordinance that clearly accepts responsibility for the costs of contingency 
action at the facility and that reserves, during the operating life of the 
facility and for 20 years after closure, a portion of the debt limit of the 
municipality, as established under section 475.53 or other law, that is equal 
to the total contingency action costs ealeulatea tlfl8ef the fliiest. 

(2) a ,equi,ement that The municipality assure shall require that all col
lectors that haul to the facility implement a plan for reducing solid waste 
by using volume-based pricing, recycling incentives, or other meanst. 

(3) a requi,emen! that When a municipality opts tlfl8ef the Rtles to meet 
a portion of its financial responsibility by relying on its authority to issue 
bonds, it shall also begin setting aside Hlfl8S in a dedicated long-term care 
trust fund money that will cover a portion of the potential contingency action 
costs at the facility, the amount to be determined by the agency for each 
facility based on at least the amount of waste deposited in the disposal 
facility each year, and the likelihood and potential timing of conditions 
arising at the facility that will necessitate response actiontftft<i. The agency 
may not require a municipality to set aside more than five percent of the 
total cost in a single year. 

( 4) a requi,emenl tilat A municipality shall have and consistently maintain 
an investment grade bond rating as a condition of using bonding authority 
to meet financial responsibility under this section. 

( 5) The municipality shall file with the commissioner of revenue and the 
commissioner of transportation its consent to have the amount of its con
tingency action costs deducted from state aid payments otherwise due the 
municipality and paid instead to the environmental response. compensation, 
and compliance account created in section I I 5B .20, if the municipality 
fails to conduct the contingency action at the facility when ordered by the 
agency. If the agency notifies the commissioners that the municipality has 
failed to conduct contingency action when ordered by the agency, the com
missioners shall deduct the amounts indicated by the agency from the state 
aids in accordance with the consent filed with the commissioners. 

(6) The municipality shall file with the agency written proof that it has 
complied with the requirements of paragraph (b). 

( c) Ceunties ska-I-I €0fflfttY Wffk. eitisting financial i:esponsil:iilit)' fl:He& tmk-1 
these ftlles are amended l:tR06f pru=agFaph ~ Qfl6-;- aftet: ~ tHfle; counties 
shall €0fflfttY with the 11111enaea ~ The method for proving financial 
responsibility ae·,ele~ea under paragraph (b) may not be applied to a new 
solid waste disposal facility or to expansion of an existing facility, unless 
the expansion is a vertical expansion. Vertical expansions of qualifying 
existing facilities cannot be permitted for a duration of longer than three 
years." 

Page 26, line 5, delete "35, and 36" and insert "31, 36, and 37" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page 1, line 17, after "to" insert "financial responsibility requirements 
and" 

Page 1, line 35, after "115A.931;" insert "116.07, subdivision 4h;" 

The motion prevailed. So the amendment was adopted. 
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S. F. No. 2 I 99 was then progressed. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Vickerman introduced-

S.F. No. 2793: A bill for an act relating to employment; modifying pro
visions relating to prevailing wage law; changing definitions; establishing 
procedures for investigation of complaints; providing penalties; amending 
Minnesota Statutes I 990, sections 177.42, subdivision I, and by adding 
subdivisions; 177.43, subdivisions 4 and 5; and 177.44, subdivisions 4 and 
6; proposing coding for new law in Minnesota Statutes, chapter 177; repeal
ing Minnesota Statutes I 990, sections 177.43, subdivision 6; and 177 .44, 
subdivision 7. 

Referred to the Committee on Employment. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 2121: Messrs. Dicklich, Dahl, DeCramer, Ms. Pappas and Mr. 
Laidig. 

H.F. No. 2608: Messrs. Solon, Metzen and Larson. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the proceedings on H.F. No. 
1849. The Sergeant at Arms was instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 1849 be taken from the table. The 
motion prevailed. 
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H.F. No. 1849: A bill for an act relating to crime; anti-violence education, 
prevention and treatment; increasing penalties for repeat sex offenders; 
providing for life imprisonment for certain repeat sex offenders; providing 
for life imprisonment without parole for certain persons convicted of first 
degree murder; increasing penalties for other violent crimes and crimes 
committed against children; increasing supervision of sex offenders; pro
viding a fund for sex offender treatment; eliminating the "good time" 
reduction in prison sentences; allowing the extension of prison term~ for 
disciplinary violations in prison; authorizing the commissioner of correc
tions to establish a "boot camp" program; authorizing the imposition of 
fees for local correctional services on offenders; requiring the imposition 
of minimum fines on convicted offenders; providing for HIV testing of 
certain sex offenders; expanding certain crime victim rights; providing 
programs for victim-offender mediation; enhancing protection of domestic 
abuse victims; authorizing secure confinement of dangerous juvenile offend
ers; creating a civil cause of action for minors used in a sexual performance; 
providing for a variety of anti-violence education. prevention, and treatment 
programs: authorizing the issuance of state bonds for a variety of projects; 
appropriating money; amending Minnesota Statutes 1990, sections 13.87, 
subdivision 2; 72A.20, by adding a subdivision; 121.882, by adding a 
subdivision; 127.46; 135A. 15; 241.021, by adding a subdivision; 241.67, 
subdivisions 1. 2, 3, 6, and by adding a subdivision; 242.19, subdivision 
2; 242.195, subdivision I; 243.53; 244.01, subdivision 8; 244.03; 244.04, 
subdivisions 1 and 3; 244.05, subdivisions 1. 3, 4. 5, and by adding 
subdivisions; 245.4871. by adding a subdivision: 254A.14, by adding a 
subdivision; 254A.17, subdivision 1, and by adding a subdivision; 259.11; 
260.151, subdivision 1; 260.155, subdivision 1. and by adding a subdi
vision; 260.172, by adding a subdivision; 260.181, by adding a subdivision; 
260.185, subdivisions 1 and 4; 260.311, by adding a subdivision: 270A .03, 
subdivision 5; 299A.37; 299A.40, subdivision 3; 332.51. subdivisions I 
and 5; 401.02, subdivision 4; 485.018, subdivision 5; 5 I 8B.01, subdivisions 
7 and 13; 546.27, subdivision l; 595.02, subdivision 4; 609.02, by adding 
a subdivision; 609.10; 609. 101, by adding a subdivision; 609.115, sub
division la; 609.125; 609.135, subdivision 5, and by adding subdivisions; 
609.1352, subdivisions 1 and 5; 609.152, subdivisions 2 and 3; 609 .184, 
subdivision 2; 609.19; 609.2231, by adding a subdivision; 609.224, sub
division 2; 609.322; 609.323; 609.342; 609.343; 609.344, subdivisions 1 
and 3; 609.345, subdivisions 1 and 3; 609.346, subdivisions 2, 2a, and by 
adding subdivisions; 609.3471; 609.378, subdivision 1. and by adding a 
subdivision; 609.40, subdivision l; 609.605, by adding a subdivision; 
609.747, subdivision 2; 61 lA.03, subdivision l; 61 lA.52, subdivision 8; 
626.843, subdivision l; 626.8451; 626.8465, subdivision l; 629.72, by 
adding a subdivision; 630.36, subdivision 1, and by adding a subdivision; 
Minnesota Statutes 1991 Supplement, sections 3.873, subdivisions 1, 5. 7, 
and by adding a subdivision; 8.15; 121.882, subdivision 2; 124A.29, sub
division l; 126.70, subdivisions 1 and 2a; 243.166. subdivisions I. 2, and 
3; 244.05, subdivision 6; 244.12, subdivision 3; 245.484; 245 .4884, sub
division I; 299A.30; 299A.3 l, subdivision 1; 299A.32, subdivisions 2 and 
2a; 299A.36; 518B.0l, subdivisions 3a, 6, and 14; 609.135, subdivision 
2; Laws 1991, chapter 232, section 5; proposing coding for new law in 
Minnesota Statutes, chapters 126; 145; 145A; 169; 241; 244; 256; 256F; 
260; 299A; 609; 61 lA; 617; and 629. 

SUSPENSION OF RULES 
Mr. Moe, R.D. moved that an urgency be declared within the meaning 

of Article IV, Section 19, of the Constitution of Minnesota, with respect 
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to H.F. No. 1849 and that the rules of the Senate be so far suspended as to 
give H.F. No. 1849 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1849 was read the second time. 

Mr. Spear moved to amend H.F. No. 1849 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. I 849, and insert the language after the enacting clause, and the title, 
of S.F. No. 1687, the second engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend H.F. No. 1849, as amended by the Senate 
April 8, I 992, as follows: 

(The text of the amended House File is identical to S. F. No. I 687.) 

Page I 09, line 41, delete "reimbursement of local" and insert "grants 
to county" 

Page 109, line 42, delete "for costs incurred" 

Page 109, line 43, delete "in hiring" and insert "to hire" 

Page 109, line 44, delete "inmates on supervised" and insert "offenders" 

Page I 09, line 45, delete "release" and delete everything after the period 

Page 109, delete lines 46 and 47 

Page 110, line I, delete "section 4" 

Page 111 , line 25, after "detention" insert ", for home visitation for at-
risk families," 

Pages 109 to 111, remove the underlining in article 14 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend H.F. No. 1849, as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 34, line 34, strike everything after the first "public" and insert 
"technical college, community college, or state university shall, and the 
University of Minnesota and each private post-secondary institution are 
requested to," 

Page 34, line 35, strike "institution shall" 

Page 35, line 11, strike "public" 

Page 35, line 12, strike everything before "provide" and insert "technical 
college, community college, or state university shall, and the University of 
Minnesota and each private post-secondary institution are requested to," 

Page 35, line 15, strike everything after the period 

Page 35, strike line I 6 

Page 35, line 17, strike everything before "The" 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.F. No. 1849, as amended by the Senate 
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April 8, 1992, as follows: 

(The text of the amended House File is identical to S. E No. 1687.) 

Page 60, line 35, delete" 18" and insert "20" 

Page 61, line 18, delete "and" and insert: 

"(9) two crime victims appointed by the governor; and" 

Page 61, line 19, delete "(9)" and insert "(/0)" 

Page 90, line 31, after the comma, insert "victims of crimes committed 
b_v offenders while on probation," 

Page 107, line 11, after the second comma, insert "crime victims," 

Page 109, line 9, before the period, insert "who have been victims of 
crime" 

The motion prevailed. So the amendment was adopted. 

Mr. Kelly moved to amend H. E No. 1849, as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 1687 .) 

Page 69, after line 31, insert: 

"Sec. 8. Minnesota Statutes 1990, section 626.861, subdivision 3, is 
amended to read: 

Subd. 3. [COLLECTION BY COURT.] After a determination by the 
court of the amount of the fine or penalty assessment due, the court admin
istrator shall collect the appropriate penalty assessment and transmit it to 
the county treasurer separately with designation of its origin as a penalty 
assessment, but with the same frequency as fines are transmitted. Amounts 
collected under this subdivision shall then be transmitted to the state trea
surer for deposit ift the gene,al fllfl<I for peace officers training, in the same 
manner as fines collected for the state by a county. The state treasurer shall 
identify and report to the commissioner of finance all amounts deposited 
ift the gene,al fllfl<I under this section. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 626.861, subdi
vision 4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts from 
penalty assessments must be credited to the gene,al fllfl<I a peace officers 
training account in the special revenue fund. The peace officers standards 
and training board may shall allocate from flffl<ls appropriated funds, net 
of operating expenses, as follows: 

(a)lcJt,le 30 percentmayllepFo, ided for reimbursement to boa,d app,e,•ed 
board-approved skills courses. 

(b) lcJt, le 15 percent may Ile "5e<I for the school of law enforcement. 

( c) The balance may be used to pay each local unit of government an 
amount in proportion to the number oflicensed peace officers and constables 
employed, at a rate to be determined by the board. The disbursed amount 
must be used exclusively for reimbursement of the cost of in-service training 
required under this chapter and chapter 214." 

Renumber the sections of article 8 in sequence and correct the internal 
references 
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Page 111, line 7, delete "27,000" 

Page 111, delete lines 8 to 10 and insert: 

"General Fund (3,482,000) 

Special Revenue Fund -0- 4,200,000 

This appropriation is from the peace officers 
training account in the special revenue fund. 

Any funds deposited into the peace officer 
training account in the special revenue fund in 
excess of $4,200,000 must be transferred and 
credited to the general fund." 

7849 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Bertram moved to amend H. E No. 1849, as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 1687.) 

Page 111, after line 30, insert: 

"ARTICLE 15 

SEX OFFENDER REGISTRATION 

Section I. Minnesota Statutes 1991 Supplement, section 243.166, sub
division I, is amended to read: 

Subdivision I. [REGISTRATION REQUIRED.] (a) A person shall com
ply with this section after being discharged from probation or released from 
a local correctional, juvenile detention or treatment facility, or prison if: 

(I) the person was placed on probation, sentenced to imprisonment in a 
state or local correctional facility, or committed to a juvenile detention or 
treatment facility following a conviction for kidnapping under section 
609. 25, criminal sexual conduct under section 609. 342, 609. 343, 609. 344, 
or609.345, solicitation of children to engage in sexual conduct under section 
609.352, use of minors in a sexual performance under section 617.246, or 
solicitation of children to practice prostitution under section 609.322,IHlt! 
the effeftse was eemmittetl agaiflst a ¥i€tilfl wile was a lffiRef; 

(2) the person is not now required to register under section 243.165; and 

(3) ten years have not yet elapsed since the person was discharged from 
probation, released from imprisonment, or released from a juvenile detention 
or treatment facility. 

(b) A person who is under /8 years of age and is convicted for an offense 
listed under paragraph (a), clause (I). is subject to the registration require• 
ments of this section. 

(c) A person who was sentenced to imprisonment following a conviction 
for murder under section 609./85, 609./9, or 609./95 when a violation of 
section 609 .25, 609 .342. 609 .343, 609 .344, or 609 .345 was joined and 
prosecuted as part of the same criminal conduct shall comply with this 
section if ten years have not yet elapsed since the person was released from 
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imprisonment. 

(d) A person shall comply with this section if: 

( 1) the person was convicted and sentenced to imprisonment in another 
state for a crime which, if committed in this state, would be a violation of 
a law described in paragraph ( a); 

(2) the person enters and remains in this state for 30 days or longer; and 

(3) ten years have not elapsed since the person was released from 
imprisonment. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 243. 166, is 
amended by adding a subdivision to read: 

Subd. Ia. [DEFINITIONS.] The terms defined in this subdivision apply 
to this section. 

(a) "Releasing authority'' means: 

I I) in the case of a person placed on probation, the probation officer 
assigned to that person; 

(2) in the case of a person sentenced to imprisonment in a state correctional 
facility, the commissioner of corrections; 

( 3) in the case of a person sentenced to imprisonment in a local correc
tional facility, the local correctional authority; 

I 4) in the case of a person committed to a juvenile detention facility, the 
head of the facility; and 

(5) in the case of a person committed to a treatment facility, the head of 
the facility. 

(b) "Treatment facility" has the meaning assigned the term in section 
253B.02, subdivision /9. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 243. 166, subdi
vision 2, is amended to read: 

Subd. 2. [NOTICE.] (a) When a person who is required to register under 
this seelieR subdivision I, paragraph (a) or (b), is ,eleasea convicted of a 
crime, adjudicated delinquent, or committed to a treatment facility, the 
eefflftlissioner ef eoFFeetions court shall tell the person of the duty to register 
under section 243. 165 and this section. The eofftffiissioner court shall require 
the person to read and sign a form stating that the duty of the person to 
register under this section has been explained. The e0R1R1issiener court shall 
obtain the address where the person e"1JO"IS te will reside upon release and 
shall report within three days the address to the bureau of criminal appre
hension. The eeR1missiener court shall give one copy of the form to the 
person, and shall send one copy to the bureau of criminal apprehension and 
one copy to the appropriate law enforcement agency having local jurisdiction 
where the person expects to reside upon release. 

(b) The commissioner of public safety shall give a written notice of the 
registration requirement in subdivision 1, paragraph (d), to any person who 
enters this state from another jurisdiction and applies for a Minnesota 
driver's license or identification card. The commissioner shall require the 
person to read and sign a form stating that the registration requirement has 
been explained. Upon request, the commissioner shall assist the person in 
complying with the registration requirements in subdivisions 3 and 4. 
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Sec. 4. Minnesota Statutes 1991 Supplement, section 243.166, subdi
vision 3, is amended to read: 

Subd. 3. [REGISTRATION PROCEDURE.] (a) +he A person who is 
required to register under subdivision 1, paragraph (a) or (b), shall,witltift 
-14 days afteF tl!e eR<I el" tl!e lefffi el" SH~erYiseEI fe!ease, register with the 
~rabllliaR e#iecr assig•eEI te tl!e Jl<'fS6ft Ill tl!e eR<I el" that lefffi releasing 
authority before being released from an institution. 

(b) If the person changes residence address, the person shall give the 
new address to the last assigned probation officer in writing within ten 
days. The probation officer shall, within three days after receipt of this 
information, forward it to the bureau of criminal apprehension. 

( c) The head of a juvenile detention or treatment facility shall notify the 
commissioner of corrections when a person required to register under this 
section is released from a facility and the commissioner shall assign a 
probation officer to that person. 

(d) The commissioner of corrections shall assign a probation officer to 
perform the registration requirements under this section for a person dis
charged from probation. 

(e) A person who is required to register under subdivision I, paragraph 
(d), shall. within ten days after receiving notice of the registration require
ment from the commissioner of public safety, register with the commissioner 
of corrections. If the person changes residence address. the person shall 
give the new address to the commissioner of corrections within ten days. 
The commissioner of corrections shall, within three days after receipt of 
this information, forward it to the bureau of criminal apprehension. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 243.166, subdi
vision 4, is amended to read: 

Subd. 4. [CONTENTS OF REGISTRATION.] The registration provided 
to the ~rabaliaR a#ieer releasing authority or, where applicable, to the 
commissioner of corrections must consist of a statement in writing signed 
by the person, giving information required by the bureau of criminal appre
hension, and a fingerprint card and photograph of the person if these have 
not already been obtained in connection with the offense that triggers reg
istration. Within three days, the ~•abaliaR a#ieer releasing authority or 
commissioner of corrections shall forward the statement. fingerprint card, 
and photograph to the bureau of criminal apprehension. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 243.166, subdi
vision 6. is amended to read: 

Subd. 6. [REGISTRATION PERIOD.] (a) Notwithstanding the provisions 
of section 609.165, subdivision I, a person required to register under this 
section shall continue to comply with this section until ten years have elapsed 
since the person was discharged from probation, released from imprison
ment in a state or a local correctional facility or a juvenile detention or 
treatment facility, or was required to register under subdivision 1, paragraph 
(d). 

(b) If a person required to register under this section fails to register 
following a change in address, the commissionerof public safety may require 
the person to continue to register for an additional period of five years. 

Sec. 7. [EFFECTIVE DATE.] 
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Sections I to 6 are effective August I, I 992, and apply to persons dis
charged from probation, released from a local correctional facility or a 
juvenile detention or treatment facility, or entering this state on or after 
that date. However, if the application of section I to offenders for crimes 
committed before August I. /992, is held unconstitutional under the ex post 
facto provisions of the Minnesota or United States constitutions. section 1 
applies to offenders under 18 years of age and offenders whose victims were 
minors only if they committed crimes listed in that section after August I, 
/992." 

Amend the title accordingly 

Mr. Kelly moved to amend the Bertram amendment to H. E No. 1849 as 
follows: 

Page 5, lines 4, 9, and 13, delete "/992" and insert "/993" 

The motion prevailed. So the amendment to the amendment was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Dicklich moved that the following members be 
excused for a Conference Committee on H.E No. 2121 at 4:30 p.m.: 

Messrs. Dahl, Dicklich, DeCramer, Laidig and Ms. Pappas. The motion 
prevailed. 

The question recurred on the Bertram amendment, as amended. 

The roll was called, and there were yeas 31 and nays 35, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnston Olson Stumpf 
Beckman Davis Kelly Pariseau Vickerman 
Benson. J.E. Day Kroening Price Waldorf 
Berg Finn Larson Ranum 
Bernhagen Frank Lessard Riveness 
Bertram Johnson. D.E. Metzen Sams 
Chmielewski Johnson. J. B. Morse Solon 

Those who voted in the negative were: 
Belanger Flynn Johnson. D.J. Merriam Pogemiller 
Benson. D.D. Frederickson, D.J. Knaak Moe.R.D. Reichgott 
Berglin Frederickson, D.R. Langseth Mondale Renneke 
Brataas Gustafson Luther Neuville Samuelson 
Cohen Halberg Marty Novak Spea, 
DeCramer Hottinger McGowan Pappas Terwilliger 
Dicklich Hughes Mehrkens - Piper Traub 

The motion did not prevail. So the Bertram amendment, as amended, 
was not adopted. 

Mr. McGowan moved to amend H. E No. 1849, as amended by the Senate 
April 8, 1992. as follows: 

(The text of the amended House File is identical to S.E No. 1687.) 

Page 109, after line 11. insert: 

"ARTICLE 14 

PROCEDURAL CHANGES 

Section I. Minnesota Statutes 1990, section 631.035, is amended to read: 
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631.035 [JOl~ITLY CIIARGHD JO/NDER OF DEFENDANTSt Sel'A
RMH Ollc rn TRIALS.] 

Subdivision I. [JOINDER OF DEFENDANTS.) When two or more defen
dants are jointly charged with a felony, !fteyfllffry'llelfied sepaFately er~ 
ffl the disei:etien ef the court shall, upon the prosecutor's written motion, 
order a joint trial for any two or more of the defendants, subject to the 
provisions of subdivision 2. 1ft ffllH<iRg ½Is aeleRniRalisR OR whelher te eraer 
jeiR<ler er separate tri-ai,;, !he €8tlfl shall esRsiaer the llftll>Fe ef !he efreRse 
eftai:geEl, the impael 0ft the -v-ietim, the potential pFOjlidiee te tfte defendaAt, 
afta the intei:ests ef ~ 

Subd. 2. [RELIEF FROM PREJUDICIAL JOINDER.] /fit appears that 
a defendant or the prosecution is prejudiced by a joinder of defendants in 
a complaint or indictment or by joinder for trial together, the court may 
order an election or separate trials of counts, grant a severance of de.fen• 
dams, or provide whatever other relief justice requires. In ruling on a motion 
by a defendant for severance, the court may order the prosecutor to deliver 
to the court for inspection in camera any statements or confessions made 
by the defendants which the prosecution intends to introduce in evidence 
at the trial. 

Subd. 3. [EFFECT OF STATUTE ON RULES.] Any rule of the Rules of 
Criminal Procedure conflicting with this section is superseded to the extent 
of its conflict." 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H.F. No. I 849, as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 41, line 29, after "ABUSE" insert "AND HARASSMENT" 

Page 50, after line 9, insert: 

"Sec. 12. Minnesota Statutes 1991 Supplement, section 609.748, sub
division 3, is amended to read: 

Subd. 3. [CONTENTS OF PETITION; HEARING; NOTICE.] (a) A peti-
tion for relief must allege facts sufficient to show the following: 

(I) the name of the alleged harassment victim; 

(2) the name of the respondent; and 

(3) that the respondent has engaged in harassment. 

The petition shall be accompanied by an affidavit made under oath stating 
the specific facts and circumstances from which relief is sought. The court 
shall provide simplified forms and clerical assistance to help with the writing 
and filing of a petition under this section and shall advise the petitioner of 
the right to sue in forma pauperis under section 563.01. Upon receipt of 
the petition, the court shall order a hearing, which must be held not later 
than 14 days from the date of the order. Personal service must be made 
upon the respondent not less than five days before the hearing. If personal / 
service cannot be completed in time to give the respondent th// 

/ 
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notice required under this paragraph, the court may set a new hearing date. 

(b) Notwithstanding paragraph (a), the order for a hearing and a tem
porary order issued under subdivision 4 may be served on the respondent 
by means of a one-week published notice under section 645. I I, if: 

(I) the petitioner files an affidavit with the court stating that an attempt 
at personal service made by a sheriff was unsuccessful because the respon
dent is avoiding service by concealment or otherwise; and 

(2) a copy of the petition and order for hearing and any temporary 
restraining order has been mailed to the respondent at the respondents 
residence or the respondents residence is not known to the petitioner. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 609.748, subdi-
vision 4, is amended to read: · 

Subd. 4. [TEMPORARY RESTRAINING ORDER.] (a) The court may 
issue a temporary restraining order ordering the respondent to cease or 
avoid the harassment of another person or to have no contact with that 
person if the petitioner files a petition in compliance with subdivision 3 
and if the court finds reasonable grounds to believe that the respondent has 
engaged in harassment. 

(b) Notice need not be given to the respondent before the court issues a 
temporary restraining order under this subdivision. A copy of the restraining 
order must be served on the respondent along with the order for hearing 
and petition, as provided in subdivision 3. A temporary restraining order 
may be entered only against the respondent named in the petition. 

(c) The temporary restraining order is in effect until a hearing is held on 
the issuance of a restraining order under subdivision 5. The court shall hold 
the hearing on the issuance of a restraining order within 14 days after the 
temporary restraining order is issued unless ( 1) the time period is extended 
upon written consent of the parties; or (2) the time period is extended by 
the court for one additional 14-day period upon a showing that the respondent 
has not been served with a copy of the temporary restraining order despite 
the exercise of due diligence or if service is made by published notice under 
subdivision 3 and the petitioner files the affidavit required under that 
subdivision. 

Sec. 14. Minnesota Statutes 1990, section 609.748, subdivision 5, is 
amended to read: 

Subd. 5. [RESTRAINING ORDER.] ( a) The court may grant a restraining 
order ordering the respondent to cease or avoid the harassment of another 
person or to have no contact with that person if all of the following occur: 

(I) the petitioner has filed a petition under subdivision 3; 

(2) the sheriff has served respondent with a copy of the temporary restrain
ing order obtained under subdivision 4, and with notice of the time and 
place of the hearing, or service has been made by publication under sub
division 3, paragraph (b ); and 

(3) the court finds at the hearing that there are reasonable grounds to 
believe that the respondent has engaged in harassment. 

A restraining order may be issued only against the respondent named in 
the petition. Relief granted by the restraining order must be for a fixed 



94THDAY] WEDNESDAY, APRIL 8, 1992 7855 

period of not more than two years. 

(b) +he 6f0ef may ee 5ePre6 ef½ #te resp a REient ey ffleaftS ef a ene :. eeh 
paelisheel oo+iee t!fleief seetien 6~§.11, #. 

fB !l!e petitiener files an affieia, it will, !l!e OOllff S!ft!iftg that '"' a11effif>1 al 
persenal seFYtee m-atle ey a -5flef-Ht was Hnsweeessful seeattSe tfte respendent 
ts aveiEling Gef¥i€e ~ eeHeealFAent 0f otkerwise; ftR6 

m a €ef'Y ef !Re ereer is fllftiled le !Re respenelent at !Re respenelent's 
resi8enee 0f tfie respendent ts flel .lffie.w.ft -te #te tiethiener. 

Set=¥i-ee ttfl0ef tffis flB:Fagraf)k ¥.J eomplete se¥eR eays-aHer pt-1131ieation ,1n order 
issued under this subdivision must be personally served upon the 
respondent." 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. 1849, as amended by the Senate 
April 8, I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 109, after line 11, insert: 

"ARTICLE 14 

PROCEDURAL PROVISIONS 

Section I. Minnesota Statutes 1990, section 631.07, is amended to read: 

631.07 [ORDER OF FINAL ARGUMENT.] 

When the giving of evidence is concluded in a criminal trial, unless the 
case is submitted on both sides without argument, the prosecution may 
make a closing argument to the jury. The defense may then make its closing 
argument to the jury. ~ !l!e fA0!ieR 4 the preseeatien, !l!e OO!lff may jaefR>il 
The prosecution shall then be permitted to reply in rebuttal if !l!e OOllff 
Getefffiines ~ the 6efeftSe has- fftft6e ff!: its €t0s-tfl-g aFgument a FRisstatemeRt 
ef law 0f fftel ff a statement fflftt ts inflaRlmatef) er prejudicial. +fte ~ 
ffltiSt ee, limited to a ffl¥eet response -te the misstoteffient ef tttYt' et= ta€t et= 
the iHHa:mmafeF) er fJfejuElieial sfafemeHt argument which is responsive to 
the defendants closing argument." 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 37 and nays 21, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Brataas 
Chmielewski 
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Dahl Johnson, D.J. 
Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Flynn Knaak 
Frederickson. D.R. Kroening 
Gustafson Larson 
Johnson, D.E. McGowan 

Mehrkens 
Mondale 
Novak 
Olson 
Pariseau 
Price 
Ranum 
Renneke 

Those who voted in the negative were: 

Beckman 
Bertram 
Cohen 
Finn 
Frank 

Frederickson, D.J. 
Hottinger 
Hughes 
Langseth 
Lessard 

Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 

Morse 
Piper 
Reichgott 
Spear 
Stumpf 

The motion prevailed. So the amendment was adopted. 

[94TH DAY 

Riveness 
Sams 
Samuelson 
Traub 
Vickerman 

Waldorf 

Ms. Ranum moved to amend H.F. No. 1849, as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. I 687.) 

Page 53, after line IO, insert: 

"Subd. 4. [IMMUNITY.] Unless a peace officer has committed a willful 
or malicious wrong, a peace officer acting in good faith and exercising due 
care in providing assistance to a victim pursuant to subdivision 3 is immune 
from civil liability that might result from the officer's action." 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.F. No. 1849, as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 35, delete lines 21 to 36 

Page 36, delete lines I to 6 and insert: 

"Subd. 2. [VICTIMS' RIGHTS.) The policy required under subdivision 
I shall, at a minimum, require that students and employees be itiformed of 
the policv, and shall include provisions for: 

(I) the prompt assistance of campus authorities in notifying the appro
priate prosecutorial and disciplinary authorities of a sexual assault incident; 

(2) an investigation and resolution of a sexual assault complaint by the 
appropriate prosecutor and campus disciplinary authorities; 

(3) a sexual assault victim's participation in and the presence of the 
victim's attorney or other support person at any campus disciplinary pro
ceeding concerning a sexual assault complaint; 

(4) notice to a sexual assault victim of the outcome of any campus dis
ciplinary proceeding concerning a sexual assault complaint, consistent with 
laws relating to data practices; 

(5) the complete and prompt assistance of campus authorities, at the 
request of law enforcement authorities, in obtaining, securing, and main
taining evidence; 

(6) the assistance of campus authorities in preserving/or a complainant 
or victim materials relevant for a campus disciplinary proceeding; and 
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(7) the assistance of campus personnel. in cooperation with the appro
priate law enforcement authorities, at a sexual assault victim's request, in 
shielding the victim from unwanted contact with the alleged assailant. 
including transfer of the victim to alternative classes or to alternative col
lege-owned housing. if alternative classes or housing are available." 

Mr. Waldorf moved to amend the McGowan amendment to H.F. No. 1849 
as follows: 

Page I, after line 10, insert: 

"(I) filing criminal charges with local law enforcement officials;" 

Page I , line I I , after "authorities" insert ". atthe request of the victim," 

Page I, line 12, delete "prosecutoria/" and insert "law enforcement 
officials" 

Page I, line 15, delete "the appropriate prosecutor and" 

Page I, line 23, after the semicolon, insert "and" 

Page I, delete lines 24 to 29 

Page I, line 35, after "available" insert "and feasible" 

Renumber the clauses in sequence 

Mr. McGowan requested division of the Waldorf amendment to the 
McGowan amendment. as follows: 

First portion: 

Page I, line 23, after the semicolon, insert "and" 

Page I, delete lines 24 to 29 

Renumber the clauses in sequence 

Second portion: 

Page I, after line 10, insert: 

"(I) filing criminal charges with local law e,iforcement officials;" 

Page I, line 11, after "authorities" insert". atthe request of the victim," 

Page 1, line 12, delete "prosecutoria/" and insert "law enforcement 
officials" 

Page I, line 15, delete "the appropriate prosecutor and" 

Page I, line 35, after "available" insert "and feasible" 

Renumber the clauses in sequence 

The question was taken on the adoption of the first portion of the Waldorf 
amendment to the McGowan amendment. 

The roll was called, and there were yeas 25 and nays 34. as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Frank Larson 
Beckman Davis Frederickson. D.J. Lessard 
Berglin DeCramer Frederickson, D.R.Metzen 
Bertram Finn Hughes Moe. R.D. 
Brataas Flynn Johnson, D.J. Neuville 

Those who voted in the negative were: 

Pogemiller 
Sams 
Stumpf 
Vickerman 
Waldorf 
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Belanger Hottinger Langseth Olson 
Benson, J.E. Johnson. D.E. Luther Pappas 
Cohen Johnston McGowan Pariseau 
Dahl Kelly Merriam Piper 
Day Knaak Mondale Price 
Dicklich Kroening Morse Ranum 
Halberg Laidig Novak Reichgott 

[94THDAY 

Renneke 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 

The motion did not prevail. So the first portion of the amendment to the 
amendment was not adopted. 

The question was taken on the second portion of the Waldorf amendment 
to the McGowan amendment. The motion prevailed. So the second portion 
of the amendment to the amendment was adopted. 

Mr. McGowan moved to amend the McGowan amendment, as amended, 
to H.E No. 1849 as follows: 

Page I, line 25, delete "request" and insert "direction" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the McGowan amendment, as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 

Mr. Neuville moved to amend H.E No. 1849, as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 1687.) 

Page 36, after line 6, insert: 

"Subd. 3. [NO PRIVATE RIGHT OF ACTION.) Nothing in this section 
shall be construed to confer a private right of action upon any person to 
enforce the provisions of this section ... 

The motion prevailed. So the amendment was adopted. 

Mr. Finn moved to amend H. E No. 1849, as amended by the Senate April 
8, 1992, as follows: 

(The text of the amended House File is identical to S. E No. I 687.) 

Page 76, line 6, before "FIREARMS" insert "METROPOLITAN AREA" 

Page 76. line 12, after·· tocation" insert" in the seven-county metropolitan 
area" 

Page 79, line 22, after "including" insert "metropolitan area" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 3 I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. J.E. 
Bertram 
Chmielewski 
Dahl 

Davis 
Day 
Dicklich 
Finn 
Frank 
Frederickson. D.J. 

Frederickson, D.R.Larson 
Hottinger Lessard 
Johnson. D.E. Moe. R.D. 
Johnson. D.J. Morse 
Johnson, J.B. Neuville 
Langseth Reichgon 

Those who voted in the negative were: 

Renneke 
Sams 
Samuelson 
Solon 
Stumpf 
Vickerman 
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Belanger Hughes McGowan Pappas 
Berglin Johm,ton Mehrkens Pariseau 
Brataas Kelly Merriam Piper 
Cohen Knaak Metzen Pogemiller 
DeCramer Kroening Mondale Price 
Flynn Laidig Novak Ranum 
Halberg Luther Olson Spear 

Terwilliger 
Traub 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 
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Ms. Reichgott moved to amend H.F. No. 1849, as amended by the Senate 
April 8, I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 43, line 20, after the period, insert "Except for cases in which 
custodv is contested, findings under section 257.025, 5/8./7, or 5/8./75 
are not required." 

Page 43, line 25, strike "deliberation under" 

Page 43, line 26, strike "this subdivision" and insert "decision on custody 
and visitation" 

Page 43, line 27, strike "Laws I 985," 

Page 43, line 28, strike "chapter 195" and insert "this section" 

Page 45, after line 5, insert: 

"Sec. 4. Minnesota Statutes I 990, section 518B.0l, subdivision 7, is 
amended to read: 

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under this 
section alleges an immediate and present danger of domestic abuse, the 
court may grant an ex parte temporary order for protection, pending a full 
hearing, and granting relief as the court deems proper, including an order: 

(I) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence 
of the other except by further order of the court; and 

(3) excluding the abusing party from the place of employment of the 
petitioner or otherwise limiting access to the petitioner by the abusing party 
at the petitioner's place of employment. 

(b) A finding by the court that there is a basis for issuing an ex parte 
temporary order for protection constitutes a finding that sufficient reasons 
exist not to require notice under applicable court rules governing appli
cations for ex parte temporary relief 

( c) An ex parte temporary order for protection shall be effective for a 
fixed period not to exceed 14 days, except for good cause as provided under 
paragraph (€1 (d). A full hearing, as provided by this section, shall be set 
for not later than seven days from the issuance of the temporary order. The 
respondent shall be served forthwith a copy of the ex parte order along with 
a copy of the petition and notice of the date set for the hearing. 

i€1 (d) When service is made by published notice, as provided under 
subdivision 5, the petitioner may apply for an extension of the period of 
the ex parte order at the same time the petitioner files the affidavit required 
under that subdivision. The court may extend the ex parte temporary order 
for an additional period not to exceed 14 days. The respondent shall be 
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served forthwith a copy of the modified ex parte order along with a copy 
of the notice of the new date set for the hearing." 

Page 53, after line 11. insert: 

"Sections 3, paragraph (a), clause /3); and 4 are effective the day fol
lowing final enactment." 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Finn moved to amend H.F. No. 1849, as amended by the Senate April 
8, I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 52, line 25, before "Each" insert "/a)" 

Page 52, after line 33, insert: 

"(b) The bureau of criminal apprehension, the hoard of peace officer 
standard.Y and training. and the battered women's advisory council appointed 
by the commissioner of corrections under section 611 A .34, in consultation 
with the Minnesota chiefs of police association, the Minnesota sheriffs 
association, and the Minnesota police and peace officers association, shall 
develop a written model policy regarding arrest procedures for domestic 
abuse incidents for use by local law enforcement agencies. Each law enforce
ment agency may adopt the model policy in lieu of developing its own policy 
under the provisions of paragraph /a). 

( c) local law enforcement agencies that have already developed a written 
policy regarding arrest procedures for domestic abuse incidents before the 
effective date of this subdivision are not required to develop a new policy 
but must review their policies and consider the written model policy devel
oped under paragraph ( b ). " 

The motion prevailed. So the amendment was adopted. 

Ms. Ranum moved to amend H.F. No. I 849. as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 111, after line 30, insert: 

"ARTICLE 15 

CAMPUS SAFETY AND SECURITY 

Section I. [135A.36] [SAFETY AND SECURITY.] 

Each public post-secondary institution must and each private post-sec
ondary institution is requested to establish a security escort service plan 
for the institution by January 1, 1993. For the purpose of this section, 
"institution" means an eligible institution as defined in section 136A.10/. 
subdivision 4. 

Sec. 2. [CURRICULUM AND TRAINING ABOUT VIOLENCE AND 
ABUSE.] 

Subdivision I. [SURVEY OF RELEVANCY OF INSTRUCTION.] The 
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higher education coordinating board shall conduct a random survey of recent 
Minnesota graduates of an "eligible institution," focusing on teachers, 
school district administrators, school district professional support staff, 
child protection workers. law enforcement officers, probation officers. 
parole officers, lawyers, physicians. nurses, mental health professionals, 
social workers, guidance counselors. and all other mental health and health 
care professionals who work with adult and child victims and perpetrators 
of violence and abuse. The survey shall be designed to ascertain whether 
the instructional programs they completed provided adequate instruction 
about: 

I I) the extent and causes of violence, which includes sexual abuse, ph_vsical 
violence, and neglect; 

(2) identification of violence, which includes ph_vsical or sexual abuse or 
neglect or racial/cultural violence; and 

I 3) culturally responsive approaches to dealing with victims and per
petrators of violence. 

For the purpose of this section, "eligible institution" has the meaning 
given it in Minnesota Statutes, section /36A.J0J. subdivision 4. 

Subd. 2. [CURRENT COURSE OFFERINGS.] Each public eligible insti
tution must report, and each private eligible institution is requested to report, 
to the higher education coordinating board, current course offerings and 
special programs relating to the issues described in subdivision I, clauses 
I I), (2), and /3 ). At a minimum, the reports must be filed for those depart
ments offering majors for students entering the professions described in 
subdl\'ision I. 

Subd. 3. [IMPLEMENTATION PLAN.] The higher education coordi
nating board shall convene and staff meetings of the boards that license 
occupations listed in subdivision I, the governing boards of the University 
a/Minnesota, the technical college, community college, and state university 
systems, and the Minnesota private college council. Those boards and the 
council shall develop a plan indicating how eligible institutions can 
strengthen curricula and special programs in the areas described in sub
division I, clauses (I), /2), and /3). The plan shall consider the results of 
the random survey required by subdivision I. and the review of current 
programs required in subdivision 2. 

Subd. 4. [REPORT TO LEGISLATURE.] By February 15, 1993, the 
higher education coordinating board shall report to the legislature the results 
of the survey, required by subdivision I, the review of current programs, 
required by subdivision 2, and the implementation plan, required by sub
division 3. 

Sec. 3. [STAFF DEVELOPMENT USING TECHNOLOGY.] 

The departments of education, health, human services, and administra
tion shall develop recommendations about improved uses of interactive tele
vision and the statewide telecommunications access routing system (STARS) 
to efficiently and effectively provide staff development for school district 
licensed and nonlicensed staff and training programs for child protection 
workers, law enforcement officers, probation officers, parole officers, law
yers, physicians, nurses, mental health professionals, social workers, guid
ance counselors, and all other mental health and health care professionals 
who work with adult and child victims and perpetrators of violence and 
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abuse. The higher education coordinating board shall convene meetings of 
the departments and coordinate efforts to develop those recommendations. 
The recommendations shall be reported by the higher education coordinating 
board to the legislature by February 15, /993. 

Sec. 4. [MULTIDISCIPLINARY PROGRAM GRANTS.] 

The higher education coordinating board may award grants to "eligible 
institutions" as defined in Minnesota Statutes, section I 36A. IO I, to provide 
multidisciplinary training programs that provide training about: 

(I) the extent and causes of violence, which includes sexual abuse, physical 
violence, neglect, and racial/cultural violence; 

(2) identification of violence, which includes physical·or sexual abuse or 
neglect or racial/cultural violence; and 

/3) culturally responsive approaches to dealing with victims and per
petrators of violence. 

The programs shall be multidisciplinary and include teachers, child pro
tection workers, law enforcement officers, probation officers, parole offi
cers, lawyers, physicians, nurses, mental health professionals, social 
workers, guidance counselors, and all·other mental health and health care 
professionals who work with adult and child victims and perpetrators of 
violence and abuse. 

Sec. 5. [APPROPRIATIONS.] 

$35,000 is appropriated from the general fund to the higher education 
coordinating board for fiscal year 1993 to perform its duties under section 
2, subdivisions I and 3. and$/ 50,000 for fiscal year /993 to make at least 
three multidisciplinary program grants under section 4." 

Amend the title accordingly 

Mr. Stumpf moved to amend the Ranum amendment to H.F. No. 1849 
as follows: 

Page I, line 9, after "must" insert a comma and after "and" insert "the 
University of Minnesota and" 

Page I, line 10, delete "is" and insert "are" and after "to" insert a 
comma 

Page 2, line 3, after "and" insert "the University of Minnesota and" 

Page 2, line 4, delete "is" and insert "are" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Ranum amendment, as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

Ms. Ranum moved to amend H.F. No. 1849, as amended by the Senate 
April 8, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 111, after line 30, insert: 
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"ARTICLE 15 

VIOLENCE TRAINING 

Section I. [135A.35] [VIOLENCE PREVENTION TRAINING.] 

7863 

B_v the beginning of the /994-/995 academic year. all public post-sec
ondary institutions must and all private post-secondary institutions are 
requested to offer a brief noncredit orientation on violence prevention. For 
the purpose of this section, "institution" means an eligible institution as 
defined in section I 36A. IOI. subdivision 4. All faculty, staff and students 
attending half-time or more must attend the orientation. For the purpose of 
this section, "half-time" means enrollment for a minimum of six credits per 
quarter or semester, or the equivalent. The higher education coordinating 
board shall assist the institutions in developing the orientation. I/possible, 
students shall attend the orientation in their first term of attendance at the 
institution." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 34 and nays 26. as follows: 

Those who voted in the affirmative were: 
Beckman Flynn Laidig 
Belanger Frank Luther 
Berglin Frederickson, D.R.Marty 
Bertram Hottinger McGowan 
Brataas Johnson. D.E. Merriam 
Cohen Johnson, J.B. Moe. R.D. 
Dahl Kelly Mondale 

Those who voted in the negative were: 
Adkins 
Benson. J.E. 
Chmielewski 
Davis 
Day 
DeCramer 

Frederickson. D.J. Langseth 
Halberg Larson 
Johnson, D.J. Lessard 
Johnston Mehrkens 
Knaak Metz en 
Kroening Neu ville 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott 

Olson 
Pariseau 
Price 
Renneke 
Samuelson 
Solon 

The motion prevailed. So the amendment was adopted. 

Riveness 
Sams 
Spear 
Terwilliger 
Traub 
Vickerman 

Stumpf 
Waldorf 

Mr. Neuville moved to amend H.F. No. I 849. as amended by the Senate 
April 8. 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 64, after line 14, insert: 

"Sec. 3. Minnesota Statutes 1990, section 357.32, is amended to read: 

357.32 [WITNESS; WHEN AND HOW PAID.) 

When it appears that any witness subpoenaed or required to appear on 
behalf of the state has come from another state or country or is indigent, 
the court may, by order upon the minutes, direct the county treasurer to 
pay the witness a reasonable sum for expenses. Wl:tefl. a f)feseet1:~isR ffl the 
fltlffie ef the State fa.its.;- 0f the ElefeRElant Pf0YeS inseh•eRt, eseaf)es, 0f t& ttFta9le 
!eJ'!!Y The fees wl!en eoa,·ietea, they shall be paid out of the county treasury, 
lfflless otaerwise of!lefe4 ey tlle eellf!. The court administrator of court upon 
request of the county attorney or the attorney general may issue subpoenas 
and compel the attendance of witnesses in behalf of the state or county 
without payment of fees in advance; and, in criminal cases, the witnesses 
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for the defendant shall also be compelled to attend without payment of fees 
in advance, and failure to attend after being served with a subpoena shall 
subject any witness to be proceeded against in the same manner as provided 
by law in other cases where payment of fees is required to be paid in 
advance. When a defendant is represented by a public defender, neither the 
defendant nor the public defender may be charged for any witness fees or 
expenses or any subpoena fees. The court administrator of any court in 
which a witness has attended on behalf of the state in a civil action shall 
give the witness a certificate of attendance and travel, which entitles the 
witness to receive the amount from the county treasurer. 

Sec. 4. Minnesota Statutes I 991 Supplement, section 481. 10, is amended 
to read: 

48 I. IO [CONSULTATION WITH PERSONS RESTRAINED.] 

All officers or persons having in their custody a person restrained of 
liberty "1'6" aay €fillfge e, eaw;e ~. except in cases where imminent 
danger of escape exists, shall admit an;· Fesident attorney retained by or in 
behalf of the person restrained, or whom the restrained person may desire 
to consult, to a private interview at the place of custody. Such custodians, 
upon request of the person restrained, as soon as practicable, and before 
other proceedings shall be had, shall notify aay the attorney residing in !l!e 
eooRly of the request for a consultation with the attorney. At all times through 
the period of custody, whether or not the person restrained has been charged, 
tried, convicted, or is serving an executed sentence, reasonable telephone 
access to the attorney shall be provided to the person restrained at no charge 
to the attorney or to the person restrained. Every officer or person who 
shall violate any provision of this section shall be guilty of a misdemeanor 
and, in addition to the punishment prescribed therefor shall forfeit $!00 to 
the person aggrieved, to be recovered in a civil action. 

Sec. 5. Minnesota Statutes 1990, section 611.271, is amended to read: 

611.271 [COPIES OF DOCUMENTS; FEES.] 

The court administrators of aH courts, the prosecuting attorneys of coun
ties and municipalities, and the law enforcement agencies of the state and 
its political subdivisions shall furnish, upon the request of the district public 
defender or the state public defender, copies of any documents, including 
police reports, in their possession at no charge to the public defender." 

Page 69, line 33, delete "3" and insert "6" 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Finn moved to amend H.F. No. 1849, as amended by the Senate April 
8, I 992, as follows: 

(The text of the amended House File is identical to S.F. No. 1687.) 

Page 76, line 22, after "safe" insert "or otherwise secured under lock 
and key" 

The motion did not prevail. So the amendment was not adopted. 

Mr. McGowan moved to amend the Stumpf amendment to H.F. No. 1849, 
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adopted by the Senate April 8, 1992, as follows: 

Page I , lines 7 and 13, delete "and each" 

Page I, lines 8 and 14, delete "private post-secondary institution are" 
and insert '"is" 

Page I, delete lines I 5 to 17 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No. I 849 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Kelly Mondale 
Beckman Finn Knaak Morse 
Belanger Flynn Kroening Neu ville 
Benson, J.E. Frank Laidig Novak 
Berglin Frederickson, D.J. Larson Olson 
Bertram Frederickson, D.R.Lessard Pappas 
Brataas Halberg Luther Pariseau 
Chmielewski Honinger Marty Piper 
Cohen Hughes McGowan Pogemiller 
Dahl Johnson. D.E. Mehrkens Price 
Davis Johnson. D.J. Merriam Ranum 
Day Johnson, J.B. Metzen Reichgott 
DeCramer Johnston Moe, R. D. Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Spear moved that S. F. No. 1687, on General Orders, be stricken and 
laid on the table. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
The House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the following change in the membership 
of the Conference Committee on House File No. 1903: 

Delete the name of Rice and add the name of Kalis. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2694: 

H.F. No. 2694: A bill for an act relating to public administration; providing 
for the organization, operation, and administration of programs relating to 
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state government, higher education, infrastructure and regulatory agencies, 
environment and natural resources, and human resources; making grants; 
imposing conditions; appropriating money and reducing earlier appropri
ations; amending Minnesota Statutes 1990, sections 3.736, subdivision 8; 
5. 14; I0A.31, subdivision 4; 15.0597, subdivision 4; 16A.45, by adding 
a subdivision; 16A.48, subdivision I; 16B.85, subdivision 5; 17.03, by 
adding a subdivision; 18B.26, subdivision 3; 44A.031 I; 60A.1701, sub
division 5; 69.031, subdivision 5; 72B.04, subdivision 10; 80A.28, sub
division 2; 82.21, subdivision I; 82B.09, subdivision I; 85.015, subdivision 
7; 85A.04, subdivision I; 89.035; 89.37, by adding a subdivision; 
1161. 9673, subdivision 4; I 16P. l l; 136A.12 I, by adding a subdivision; 
136A.1354, subdivision 4; 136A.29, subdivision 9; 136C.04, by adding a 
subdivision; 136C.05, subdivision 5; 138.56, by adding a subdivision; 
141.21, by adding a subdivision; 144.122; 144.123, subdivision 2; 
144A.071, subdivision 2; 144A.073, subdivisions 3a and 5; 147.02, by 
adding a subdivision; 169.01, subdivision 55; 169.965, by adding a sub
division; 202A.19, subdivision 3; 204B. ll, subdivision I; 204B.27, sub
division 2; 204D.11, subdivisions I and 2; 237. 701, subdivision I; 240.14, 
subdivision 3; 245A.02, by adding a subdivision; 245A. 13, subdivision 4; 
252.025, subdivision 4; 254A.03, subdivision 2; 256. 12, by adding a sub
division; 256.81; 256.9655; 256.9695, subdivision 3; 256B.02, by adding 
subdivisions; 256B.035; 256B.056, subdivisions la, 5, and by adding a 
subdivision; 256B.057, by adding a subdivision; 256B.0625, subdivision 
9, and by adding subdivisions; 256B.064, by adding a subdivision; 
256B.092, by adding a subdivision; 256B.14, subdivision 2; 256B. I 9, by 
adding a subdivision; 256B.36; 256B.41, subdivisions I and 2; 256B.421, 
subdivision I; 256B.43 I, subdivisions 2i, 4, and by adding subdivisions; 
256B.432, by adding a subdivision; 256B.433, subdivisions I, 2, and 3; 
256B.48, subdivisions lb, 3, and by adding a subdivision; 256B.495, sub
divisions I, 2, and by adding subdivisions; 256B.501, subdivision 3c, and 
by adding subdivisions; 256D.02, subdivision 8, and by adding subdivisions; 
256D.03, by adding a subdivision; 256D.06, subdivision 5, and by adding 
a subdivision; 256D.35, subdivision 11; 256E.05, by adding a subdivision; 
256E.14; 256H.0I, subdivision 9, and by adding a subdivision; 256H.10, 
subdivision I; 2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 2561.04, 
as amended; 2561.05, subdivisions I, 3, 6, 8, 9, and by adding a subdivision; 
2561.06; 257.67, subdivision 3; 270.063; 270.71; 298.221; 299E.01, sub
division I; 340A.301, subdivision 6; 340A.302, subdivision 3; 340A.315, 
subdivision I; 340A.3 I 7, subdivision 2; 340A.408, subdivision 4; 345.32; 
345.33; 345.34; 345.35; 345.36; 345.37; 345.38; 345.39; 345.42, subdi
vision 3; 352.04, subdivisions 2 and 3; 353.27, subdivision 13; 353.65, 
subdivision 7; 356.65, subdivision I; 357.021, subdivision la; 357.022; 
357.18, by adding a subdivision; 359.01, subdivision 3; 363.071, by adding 
a subdivision; 363.14, subdivision 3; 375.055, subdivision I; 466.06; 
490.123, by adding a subdivision; 514.67; 518.14; 518.171, subdivisions 
I, 3, 4, and 6; 518.175, subdivisions I and 3; 518.54, subdivision 4; 
5 I 8.551, subdivisions I, 7, 10, and by adding a subdivision; 518.57, sub
division I, and by adding a subdivision; 518.611, subdivision 4; 518.619, 
by adding a subdivision; 548.091, subdivision la; 588.20; 609.131, by 
adding a subdivision; 609.375, subdivisions I and 2; 609.5315, by adding 
a subdivision; 611.27, by adding subdivisions; and 626.86 I, subdivision 
3; Minnesota Statutes 1991 Supplement, sections 16A.45, subdivision I; 
16A.723, subdivision 2; 17.63; 28A.08; 41A.09, subdivision 3; 43A.316, 
subdivision 9; 60A.14, subdivision I; 84.0855; 89.37, subdivision 4; 
121.936, subdivision I; 135A.03, subdivisions la, 3a, and 7; 136A.121, 
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subdivisions 2 and 6; 136A.1353, subdivision 4; 144.50, subdivision 6; 
144A.071, subdivisions 3 and 3a; 144A.31, subdivision 2a; 148.91, sub
division 3; 148.921, subdivision 2; 148.925, subdivisions I, 2, and by 
adding a subdivision; I 68. I 29, subdivisions I and 2; 214. IO I, subdivision 
I; 240. 13, subdivisions 5 and 6; 240.15, subdivision 6; 240. 18, by adding 
a subdivision; 245A.03, subdivision 2; 252.28, subdivision I; 252.46, 
subdivision 3; 252.50, subdivision 2; 254B.04, subdivision I; 256.031, 
subdivision 3; 256.033, subdivisions I, 2, 3, and 5; 256.034, subdivision 
3; 256.035, subdivision I; 256.036 I, subdivision 2; 256. 9656; 256. 9657, 
subdivisions I, 2, 3, 4, 7, and by adding subdivisions; 256. 9685, subdivision 
I; 256.969, subdivisions I, 2, 20, 21, and by adding a subdivision; 
256. 9751, subdivisions I and 6; 256. 98, subdivision 8; 256B .0625, sub
division 13; 256B.0627, subdivision 5; 256B.064, subdivision 2; 
256B.0911, subdivisions 3, 8, and by adding a subdivision; 256B.0913, 
subdivisions 4, 5, 8, 11, 12, and 14; 256B.0915, subdivision 3, and by 
adding subdivisions; 256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 8, and 11; 
256B.092, subdivision 4; 256B.43 I, subdivisions 21 and 3f; 256B.49, sub
division 4; 256B. 74, subdivisions I and 3; 256D.03, subdivision4; 256D.05, 
subdivision I; 256D.05 l, subdivisions I and la; 256D. IO; 256D. IOI, sub
division 3; 256H.03, subdivisions 4 and 6; 256H.05, subdivision lb, and 
by adding a subdivision; 2561.05, subdivisions la, lb, and IO; 268.914, 
subdivision 2; 340A.31 I; 340A.316; 340A.504, subdivision 3; 349A.10, 
subdivision 3; 357.021, subdivision 2; 508.82; 508A.82; 518.551, subdi
visions 5 and 12; 518.64, subdivisions I, 2, and 5; 611.27, subdivision 7; 
and 626.861, subdivisions I and 4; Laws 1991, chapters 233, sections 2, 
subdivision 2; and 3; 254, article I, sections 7, subdivision 5; and 14, 
subdivision 19; and 356, articles I, section 5, subdivision 4; 2, section 6, 
subdivision 3; and 6, section 4, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes. chapters 4A; 16A; 16B; 44A; 84; I 36C; 
137; 144; 144A; 241; 244; 245; 246; 252; 256; 256B; 256D; 2561; 290; 
and 518; repealing Minnesota Statutes 1990, sections 41A.051; 84.0885; 
84A.5 I, subdivisions 3 and 4; 89.036; 136A.143; 136C.13, subdivision 2; 
141.2 I, subdivision 2; 144A.15, subdivision 6; 21 IA.04, subdivision 2; 
245.031 I; 245.0312; 246. 14; 253B.14; 256B.056, subdivision 3a; 
256B.495, subdivision 3; 2561.05, subdivision 7; 270.185; and 609.37; 
Minnesota Statutes 1991 Supplement, sections 97A.485, subdivision la; 
136E.01; 136E.02; 136E.03; 136E.04; 136E.05; 256.9657, subdivision 5; 
256.969, subdivision 7; 256B. 74, subdivisions 8 and 9; and 2561.05, sub
division 7a; Laws 1991, chapter 292, article 4, section 77. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Kahn, Battaglia, Greenfield, Carlson and Rice have been appointed as 
such committee on the part of the House. 

House File No. 2694 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1992 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2694, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
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on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2940: 

H.F. No. 2940: A bill for an act relating to the financing and operation 
of government in Minnesota: changing the funding and payment of certain 
aids to local governments; modifying the administration, computation, col
lection, and enforcement of taxes and refunds; changing tax rates, bases, 
credits, exemptions, and payments; reducing the amount in the budget and 
cash flow reserve account; updating references to the Internal Revenue Code; 
changing certain bonding provisions; making technical corrections and clar
ifications; enacting provisions relating to certain cities, counties, and 
watershed districts; imposing penalties; appropriating money; amending 
Minnesota Statutes 1990, sections 60A.l5, subdivision I; 60A.l9, sub
division 6; 103B.24I; 103B.335; l03F.22I, subdivision 3; 124.2131, sub
division I; 174.27; 268.672, by adding subdivisions; 268.6751, subdivision 
I; 268.676, subdivision!; 268.677, subdivisions I and 2; 268.681, sub
divisions I, 2, and 3; 268.682, subdivisions I, 2, and 3; 270.075, subdi
vision I; 270A.05; 270A.07, subdivisions I and 2; 270A. I I; 270B.0!, 
subdivision 8; 271.06, subdivision 7; 272.115; 273.11, by adding subdi
visions; 273. 13, subdivision 24; 273.135, subdivision 2; 274. I 9, subdi
vision 8: 274.20, subdivisions I, 2, and 4; 278.01, subdivision 2; 278.02; 
282.01, subdivision 7; 282.012; 282.09, subdivision I; 282.241; 282.36; 
289A.25, by adding a subdivision; 289A.26, subdivisions 3, 4, 7, and 9; 
289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by adding a sub
division; 290.091, subdivision 6; 290.0922, subdivision 2; 290. 920 I, sub
division 11; 290.923, by adding a subdivision; 290A.03, subdivision 8; 
290A. 19; 290A.23; 297A.01, by adding a subdivision; 297A.02, by adding 
a subdivision; 297A.l4, subdivision I; 297A.l5, subdivisions 5 and 6: 
297 A.25, subdivisions 11, 45, and by adding subdivisions; 297B .0 I, sub
division 8; 327C.0 I, by adding a subdivision; 327C. 12; 373.40, subdivision 
7; 383.06; 383B. 152; 398A.06, subdivision 2; 401.02, subdivision 3; 
401.05; 414.0325, by adding a subdivision; 414.033, subdivisions 2, 3, 5, 
and by adding a subdivision; 462A.22, subdivision I; 469. 107, subdivision 
2; 469.153, subdivision 2; 469 .177, subdivision la; 471.571, subdivision 
2; 473.388, subdivision 4; 473.446, subdivision I; 473. 711, subdivision 
2; 473H. 10, subdivision 3; 477A.013, subdivision 5; 477 A.0 I 5; 477 A. 12; 
477 A.13; 488A.20, subdivision 4; 541.07; and 641.24; Minnesota Statutes 
I 99 I Supplement, sections 4A.02; I 6A. I 5, subdivision 6; 16A. 711, sub
division 4; 47.209; 69.021, subdivisions 5 and 6; l24A.23, subdivision I; 
256.025, subdivisions 3 and 4; 256E.05, subdivision 3; 256E.09, subdi
vision 6; 270A.04, subdivision 2; 270A.08, subdivision 2; 271.21, sub
division 6; 272.02, subdivision I; 273.11, subdivision I; 273.124, 
subdivisions I, 6, 9, and 13; 273. I 3, subdivisions 22 and 25, as amended; 
273. 1398, subdivisions 5 and 7; 273. 1399; 275.065, subdivisions 3. 5a, 
and 6; 275.125, subdivisions 5 and 6j; 276.04, subdivision 2; 277. 17; 
278.01, subdivision I; 278.05, subdivision 6; 279.01, subdivision I; 
279.03, subdivision la; 281.17; 289A.20, subdivisions I and 4; 289A.26, 
subdivisions I and 6; 290.01, subdivisions 19 and 19a; 290.06, subdivision 
23; 290.0671, subdivision I; 290.091, subdivision 2; 290.092 I, subdivision 
8; 290.0922, subdivision!; 290.92, subdivision 23; 290A.04, subdivision 
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2h; 297A.01, subdivision 3; 297A.135, subdivision 1, and by adding a 
subdivision; 297 A.2 I. subdivision 4; 297 A.25, subdivision I 2, as amended; 
375.192, subdivision 2; 423A.02, subdivision la; and 477A.0l I, subdi
visions 27 and 29; Laws 1971, chapter 773, sections 1, subdivision 2, as 
amended; and 2, as amended; Laws 1990, chapter 604, article 6, section 
II; Laws I 991, chapter 291, articles 1, section 65; 2, section 3; and 7, 
section 27; proposing coding for new law in Minnesota Statutes, chapters 
13; 60A; 207A; 216B; 268; 275; 289A; 290A; 297; 297 A; 473F; and 477A; 
repealing Minnesota Statutes I 990, sections 60A.15, subdivision 6; 
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12, sub
division I; 290.48, subdivision 7; 297.32, subdivision 7; and 414.031, 
subdivision 5; Minnesota Statutes 1991 Supplement, sections 271.04, sub
division 2; 273.124, subdivision 15; 295.367; and 477 A.03, subdivision I. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Ogren; Olson, E.; Rest; Jacobs and Schreiber have been appointed as 
such committee on the part of the House. 

House File No. 2940 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, I 992 

Mr. Johnson, D.J. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 2940, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed .. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. I 978: A bill for an act relating to education; requiring faculty, 
staff, and students in post-secondary institutions to participate in violence 
prevention and sexual harassment training programs; requiring campus 
escort services; requiring recommendations from the higher education coor
dinating board about curricula, based upon a survey of graduates and current 
course offerings; authorizing grants for multidisciplinary training programs; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 135A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I , delete section I 

Page I, line 26, delete "CAMPUS" 

Page I, line 27, delete "(a)" 

Page 1, line 28, delete "an" and insert "a security" 

[94THDAY 

Page 2, line I, delete "on the campus of' and insert "plan for" and after 
"institution" insert "by January I. 1993" 

Page 2, delete lines 4 to 7 

Page 2, lines 8 and 9, delete ", SEXUAL HARASSMENT," 

Page 3, line 5, delete", in consultation with" and insert" shall convene 
and staff meetings of' 

Page 3, line 9, after "council" insert". Those boards and the council" 

Page 3, line 22, delete", and the higher education coordinating board" 

Page 3, line 32, after the period, insert "The higher education coordi-
nating board shall convene meetings of the departments and coordinate 
efforts to develop those recommendations." 

Page 3, line 33, after "reported" insert "by the higher education coor
dinating board" 

Page 4, delete lines I 8 to 31 and insert: 

"$35,000 is appropriated from the genera/fund to the higher education 
coordinating board for fiscal year 1993 to perform its duties under section 
2, subdivisions I and 3, and $150,000 for fiscal year 1993 to make at least 
three multidisciplinary program grants under section 4." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I , delete lines 3 and 4 

Page I, line 5, delete "programs;" and delete "campus" 

Page I, lines 6 and 7, delete "from the higher education coordinating 
board" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 1750: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XIV; dedicating and allocating motor vehicle excise 
tax proceeds to highway and transit purposes; providing for resolution of 
local disapproval of certain county state-aid highway actions; providing that 
part of county state-aid highway fund be apportioned on basis of lane-miles; 
changing composition of county state-aid screening board; increasing munic
ipal state-aid system mileage; revising the basis for determining population; 
changing composition of municipal screening board; amending the definition 
of highway and defining highway purpose; giving priority to certain met
ropolitan highway projects; requiring a statewide transit plan and system; 
creating Minnesota mobility trust fund and surface transportation fund; 
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increasing gasoline tax; making technical changes; amending Minnesota 
Statutes 1990, sections 160.02, subdivision 7, and by adding a subdivision; 
162.02, subdivisions 8 and 10, and by adding a subdivision; 162.07, sub
divisions I, 5, and 6; 162.09, subdivisions I and 4; 162.13, subdivision 
3; 162.155; 174.03, by adding a subdivision; 174.23, by adding a subdi
vision; 174.32. subdivision 2; and 296.02, subdivision I b; Minnesota Stat
utes 1991 Supplement, section 16A. 711, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapters 161; 174; and 297B; repealing 
Minnesota Statutes 1991 Supplement, sections 161.041; and 297B.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes I 990, section 160.02, subdivision 7, is 
amended to read: 

Subd. 7. [ROAD OR HIGHWAY.] "Road" or "highway" is a corridor 
designed primarily for the efficient transportation of people and goods and 
includes, unless otherwise specified, the several kinds of highways as 
defined in this section, including roads designated as minimum-maintenance 
roads, and also cartways, together with all bridges or other structures 
thereon which form a part of the same. 

Sec. 2. Minnesota Statutes 1990, section 160.02, is amended by adding 
a subdivision to read: 

Subd. I 6. [CITY.] Notwithstanding section 4 JO .OJ 5, "city" includes both 
statutory and home rule charter cities. 

Sec. 3. [161.087) [HIGHWAY PURPOSES.) 

(a) Revenues derived from the taxes imposed under chapters 168 and 296 
and deposited in the highway user tax distribution fund may be used for 
highway projects, including public transit projects in highway corridors, 
that are designed to: 

(I) maximize federal matching funds available under the federal Inter
modal Surface Transportation Efficiency Act of 1991; 

(2) contribute to attaining the congestion mitigation and ambient air 
quality standards of the federal Clean Air Act; 

(3) relieve congestion and expedite travel; 

( 4) conserve energy; and 

(5) reduce highway damage and other costs of highway use. 

The uses in clauses (I) to (5) are deemed to be for highway purposes. 

( b) "Public trans if' means transit facilities available to the general public 
and includes the real property, equipment, and improvements used, con
structed, operated, or maintained to provide transit facilities. 

Sec. 4. Minnesota Statutes 1990, section 162.02, subdivision 8, is 
amended to read: 

Subd. 8. [APPROVAL BY CITY.] No portion of the county state-aid 
highway system lying within the corporate limits of any city shall be con
structed, reconstructed, or improved nor the grade thereof changed will!etil 
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!lie l""'f eppm·,•el ef !lie j>laRS l>y !lie ge,•eFRieg beer ef Sll€h eity aH<! !lie 
appFoval Sft&H. 9e Ht the fflaftftet' aRE:l f0ffft Fequit=ed '9y- the eon=tfflissiener unless 
(I) the action has been approved by the city council of the city in which 
the portion lies, in the manner and form prescribed by the commissioner, 
or (2) the action has been authorized by the commissioner as provided in 
subdivision 8a. 

Sec. 5. Minnesota Statutes 1990, section 162.02, is amended by adding 
a subdivision to read: 

Subd. Sa. [REVIEW COMMITTEE.] (a) If a county proposes to aban
don, change, revoke, construct, reconstruct, improve, or change the grade 
of a portion of a county state-aid highway lying within a city, and the city 
has refused to approve the action as provided in subdivision 8 or 10, the 
county may refer the dispute to the commissioner for resolution. A county 
may not refer a dispute for resolution under this section until one year after 
the date the action was submitted to the city council for approval. On 
receiving a request for dispute resolution, the commissioner shall establish 
a review committee consisting of the following five members: 

(I) one county commissioner and one county engineer, both appointed by 
the commissioner from the membership of the county state-aid advisory 
committee established in subdivision 2; 

(2) one city council member and one city engineer, both appointed by the 
commissioner from the membership of the municipal state-aid rules advisory 
committee established in section 162.09, subdivision 2; and 

(3) the department of transportation state-aid engineer or the state-aid 
engineer's designee. 

I b) Within 30 days after its establishment and after notice to the affected 
city and county and to the commissioner, the review committee shall hold 
at least one public hearing on the disputed action. At the completion of its 
hearings, the review committee shall make a recommendation to the com
missioner. Within ten days of receiving the review committee's recommen
dation, the commissioner shall issue an order (]) authorizing the action, 
(2) authorizing the action as modified by the commissioner, or ( 3) refusing 
to authorize the action. A county may not proceed with an action referred 
to the commissioner under this subdivision except in accordance with the 
commissioner's order. 

Sec. 6. Minnesota Statutes 1990, section 162.02, subdivision IO, is 
amended to read: 

Subd. IO. [ABANDONMENT OR REVOCATION.) County state-aid 
highways may be abandoned, changed, or revoked by joint action of the 
county board and the commissioner. If a county state-aid highway is estab
lished or located within the limits of a city, it shall not be abandoned, 
changed, or revoked without the concurrence of the governing body of such 
city; provided, thatftftYeeuBPJ Sf/He ai8 Highway esta'31ishe80fleeateawiHHR 
a ei-fy fftftY ae a80REloRe8, er t=twoloo8 withoot eoReMHeRee i.f the eiey feRiSeS 
0f Regleets feF a ~ ef eae Yeaf affe!" sMBfHittal k3 appre•;e fMi¼RS' feF the 
eenstRtetioR ef stteft highv.iay .wkieft j:t1afts eeeferm ta the eeRstRtetieR stafr. 
tlaffls pF0•;i8e8 iR the eelJlffiissioReF's fltles a county may refer a city's refusal 
to approve of an abandonment, change, or revocation to the commissioner 
for resolution as provided in subdivision 8a. 
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Sec. 7. Minnesota Statutes 1991 Supplement, section 162.021, subdi
vision 1, is amended to read: 

Subdivision I. [ESTABLISHMENT.] (a) The commissioner shall estab
lish a natural preservation routes category within the county state-aid high
way system. 

(b) Natural preservation routes include (I) those routes that J'0SS"SS des
ignated by the commissioner under subdivision 5 as possessing particular 
scenic, environmental, or historical characteristics, such as routes along 
lakes or through forests, wetlands, or flood plains, that would be harmed 
by construction or reconstruction meeting the engineering standards under 
section 162.07 or the rules adopted under that section; and (2) any county 
state-aid highway any ~-egment of which passes through or adjacent to and 
serves as a corridor to a federal wild and scenic river district established 
under chapter JOJF. 

(c) The commissioner shall adopt rules establishing minimum construc
tion and reconstruction standards that address public safety and reflect the 
function, lower traffic volume, and slower speed on natural preservation 
routes. The rules may not establish standards for natural preservation routes 
that are higherthan the standards fornational forest highways within national 
forests and state park access roads within state parks. Design standards 
specifying slopes, construction limits, and the width of vehicle recovery 
areas on forest highways, forest and park roads, and on natural preservation 
routes must minimize harmful environmental impact. 

Sec. 8. Minnesota Statutes 1990, section 162.07, subdivision I, is 
amended to read: 

Subdivision I. !FORMULA.] After deducting for administrative costs 
and for the disaster account and research account and state park roads as 
heretofore provided, the remainder of the total sum provided for in section 
162.06, subdivision I, shall be identified as the apportionment sum and 
shall be apportioned by the commissioner to the several counties on the 
basis of the needs of the counties as determined in accordance with the 
following formula: 

(I) An amount equal to ten percent of the apportionment sum shall be 
apportioned equally among the 87 counties. 

(2) An amount equal to ten percent of the apportionment sum shall be 
apportioned among the several counties so that each county shall receive 
of such amount the percentage that its motor vehicle registration for the 
calendar year preceding the one last past, determined by residence of reg
istrants, bears to the total statewide motor vehicle registration. 

(3) An amount equal to 30 percent of the apportionment sum shall be 
apportioned among the several counties so that each county shall receive 
of such amount the percentage that its total fflHeS existing lane-miles of 
approved county state-aid highways bears to the total ffliles existing lane
miles of approved statewide county state-aid highways. 

( 4) An amount equal to 50 percent of the apportionment sum shall be 
apportioned among the several counties so that each county shall receive 
of such amount the percentage that its money needs bears to the sum of 
the money needs of all of the individual counties; provided, that the per
centage of such amount that each county is to receive shall be adjusted so 
that each county shall receive in 1958 a total apportionment at least ten 
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percent greater than its total 1956 apportionments from the state road and 
bridge fund; and provided further that those counties whose money needs 
are thus adjusted shall never receive a percentage of the apportionment sum 
less than the percentage that such county received in 1958. 

Sec. 9. Minnesota Statutes 1990, section 162.07. subdivision 5, is 
amended to read: 

Subd. 5. [SCREENING BOARD.] On or before September I of each 
year the county engineer of each county shall forward to the commissioner, 
on forms prepared by the commissioner, all information relating to the 
mileage in lane-miles of the county state-aid highway system in the county, 
and the money needs of the county that the commissioner deems necessary 
in order to apportion the county state-aid highway fund in accordance with 
the formula heretofore set forth. Upon receipt of the information the com
missioner shall appoint a board consisting of ftiRe €6!tftly engineeFS. 'Fite 
eeaHI shall he se seleete!I tlta! eae1, one county engineer appeinte!I shall he 
ffeffla diffeFentfrom each state highway construction district and one county 
engineer as a permanent representative from each urban county, as defined 
in section 162 .07, subdivision 4. No county engineer appointed to represent 
a state highway construction district shall be appointed so as to serve 
consecutively for more than two years. The board shall investigate and 
review the information submitted by each county and shall on or before the 
first day of November of each year submit its findings and recommendations 
in writing as to each county's lane mileage and money needs to the com
missioner on a form prepared by the commissioner. Final determination of 
the lane mileage of each system and the money needs of each county shall 
be made by the commissioner. 

Sec. IO. Minnesota Statutes 1990, section 162.07, subdivision 6, is 
amended to read: 

Subd. 6. [ESTIMATES TO BE MADE IF INFORMATION NOT PRO
VIDED.] In the event that any county shall fail to submit the information 
provided for herein, the commissioner shall estimate the lane mileage and 
the money needs of the county. The estimate shall be used in determining 
the apportionment formula. The commissioner may withhold payment of 
the amount apportioned to the county until the information is submitted. 

Sec. II. Minnesota Statutes 1990, section 162.09, subdivision I, is 
amended to read: 

Subdivision I. [CREATION.] There is created a municipal state-aid street 
system within cities having a population of 5,000 or more. The extent of 
the municipal state-aid street system shall not exceed MOO 3,000 miles, 
plus the mileage of all trunk highways reverted or turned back to the 
jurisdiction of cities pursuant to law on and after July I, I 965. The system 
shall be established, located, constructed, reconstructed. improved, and 
maintained as public highways within such cities under rules, not incon
sistent with this section, made and promulgated by the commissioner as 
hereinafter provided. 

Sec. 12. Minnesota Statutes 1990, section 162.09, subdivision 4. is 
amended to read: 

Subd. 4. [Fl':OERAL CE~ISUS 1B BE CO~ICLUSIVE POPULATION 
DETERMINATION.] (a) In determining whether any city has a population 
of 5,000 or more, the lastfe!leffileeftSIIS population established by the most 
recent federal census, by a special census conducted under contract with 
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the United States Bureau of the Census, by a population estimate made by 
the metropolitan council, or by a population estimate of the state demog
rapher made under section 4A .02, whichever is the most recent as to the 
stated date of the count or estimate for the preceding calendar year, shall 
be conclusive. 

(b) A city that has previously been classified as having a population of 
5,000 or more for the purposes of chapter 162 and whose population 
decreases by less than 15 percent from the census figure that last qualified 
the city for inclusion shall Feeei¥e the f<lllawiag peFeentages 9f its -1-9&+ 
appaFliaameRI tef the yeafS iaeiealee: I~ 66 jlef€eRI aR8 -1'1&>, for the 
two years following the last year the city qualified for inclusion, receive 
the following percentages of its last apportionment: in the first year, 66 
percent and in the second year, 33 percent. Thereafter the city shall not 
receive any apportionment from the municipal state-aid street fund unless 
its population is determined to be 5,000 or over by a fedeml. census in 
paragraph (a). +he ga,•emiRg oo<ly 6f the eily Hff1Y eaalfael with the ¼liled 
States BHfeatt 6f the teR5tlS te take 0Re speeial €eRSttS l,efefe ~ +, 
+98ec A certified copy of the results of the census shall be filed with the 
appropriate state authorities by the city. The result of the census shall be 
the population of the city for the purposes of any law providing that pop
ulation is a required qualification for distribution of highway aids under 
chapter 162. +1,e speeia1 €eRSttS sltall remaiR iR effeet tHltil the +99il le<l9Fal 
€eR5t!S is eampletee """ fileth +1,e el!peRse e, tat.iRg the speeial €eR5t!S sltall 
be f'lli<I by the eityc 

(c) If an entire area not heretofore incorporated as a city is incorporated 
as such during the interval between federal censuses, its population shall 
be determined by its incorporation census. The incorporation census shall 
be determinative of the population of the city only until the next le<l9Fal 
census. 

Sec. 13. Minnesota Statutes 1990, section 162.13, subdivision 3, is 
amended to read: 

Subd. 3. [SCREENING COMMITTEE. l On or before September I of 
each year, the engineer of each city having a population of 5,000 or more 
shall forward to the commissioner on forms prepared by the commissioner, 
all information relating to the money needs of the city that the commissioner 
deems necessary in order to apportion the municipal state-aid street fund 
in accordance with the apportionment formula heretofore set forth. Upon 
receipt of the information the commissioner shall appoint a board of city 
engineers. The board shall be composed of two engineers from the state 
highway construction district in the metropolitan area, as defined in section 
473 .121, subdivision 2, one engineer from each state highway construction 
district outside the metropolitan area, and in addition thereto, one engineer 
from each city of the first class. The board shall investigate and review the 
information submitted by each city. On or before November I of each year, 
the board sha11 submit its findings and recommendations in writing as to 
each city's money needs to the commissioner on a form prepared by the 
commissioner. Final determination of the money needs of each city shall 
be made by the commissioner. In the event that any city shall fail to submit 
the information provided for herein, the commissioner shall estimate the 
money needs of the city. The estimate shall be used in solving the appor
tionment formula. The commissioner may withhold payment of the amount 
apportioned to the city until the information is submitted. 
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Sec. 14. Minnesota Statutes 1990, section 162.155, is amended to read: 

162.155 !RULES.] 

The commissioner shall adopt rules, "" late, that, ffifttHH')' +, +980, in 
accordance with seetieas .J+.-04+ le 15.Q52, chapter 14 setting forth the 
criteria to be considered by the commissioner in evaluating requests for 
variances under sections 162.02, subdivision 3a and 162.09, subdivision 
3a. The rules shall include, but are not limited to, economic, engineering 
and safety guidelines. +he eagiaeeFiag slaaaanls aaoplea pMFSMUHI le seetieft 
~- SMMi,·isieH 2, e, 102.13, ssbai,isioH 2, sltall ee aaoplea pSFSSUHI 
le the ··~•ireFHeHIS of ehaJ'lef ~ by ~ +, +981}. 

Sec. 15. Minnesota Statutes I 99 I Supplement, section l 68C.04, sub
division 2. is amended to read: 

Subd. 2. !BICYCLE TRANSPORTATION ACCOUNT: MONEY ALLO
CATED.] A bicycle transportation account is created in the special revenue 
fund. AH Subject to appropriation by the legislature, funds in the account--, 
\!f' le a FHa"iFHMFH ef $ I €,Q,QQQ iR a fiseal ','$f, ar-e aHHMall, arpreprialea as 
fullo"s: 

fl) one 1,alf to the eoFHFHissioaer of 1,aasportuliea for the shall be used by 
the commissioners of transportation, public safety, and natural resources 
for the following purposes: for the development of bicycle transportation 
and recreational facilities on public highways, including but not limited to 
bicycle lanes and ways on highways, off-road bicycle trails, and bicycle 
mapping; aH<I 

fl) eae 1,alf le the eoFHFHissieaer of j>Hblie safety for bicycle safety pro
grams,-; administration of the bicycle registration program,-; and public 
information and education designed to encourage participation in the 
program. 

Sec. 16. Minnesota Statutes 1990, section 174.03, is amended by adding 
a subdivision to read: 

Subd. 9. [METROPOLITAN PROJECT PRIORITY.] The commissioner 
and the metropolitan planning organization established by section 473. I 23 
shall give priority to projects in highway corridors in the metropolitan area 
defined in section 473 .121, subdivision 2. that are for the highwav purposes 
under section 3, and that maximize the following goals of the state trans
portation system: a reasonable travel time for commuters; increased high
occupanc_v vehicle use; and increased public transit use in the urban areas 
by giving highest priority to the transportation modes projected to move the 
greatest number of people. 

Sec. 17. Minnesota Statutes 1990, section 174.23, is amended by adding 
a subdivision to read: 

Subd. 9. [STATE TRANSIT SYSTEM AND PLAN. l By January I, 1996, 
the commissioner shall provide a comprehensive, coordinated public transit 
system serving every county of the state. By January I, 1993, the commis
sioner shall submit a plan to the legislature to implement coordinated state
wide public transit service. 

Sec. 18. Minnesota Statutes 1990, section 174.32, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSIT ASSISTANCE FUND; DISTRIBUTION.] (a) The 
transit assistance fund receives money distributed fffteef -seettefl 297B.Q9. 
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Eigilly pef€ell! ef from the Minnesota mobility trust fund as provided in 
section /9. As appropriated from time to time by law, the receipts of the 
fund must be placed into a metropolitan account for distribution to recipients 
located in the metropolitan area and;!{) pef€ell! into a separate account for 
distribution to recipients located outside of the metropolitan area. Except 
as otherwise provided in this subdivision, the regional transit board created 
by section 473.373 is responsible for distributing assistance from the met
ropolitan account, and the commissioner is responsible for distributing 
assistance from the other account. Money placed in the metropolitan account 
is available for distribution to regional railroad authorities established under 
chapter 398A in the metropolitan area, by the commissioner of transpor
tation as provided in paragraph (b ). 

(b) The commissioner shall request applications from all eligible regional 
railroad authorities. The commissioner shall establish a reasonable deadline 
for submittal of applications. The commissioner may not distribute more 
than 60 percent of the available funds to a single recipient. Before distrib
uting money to any regional railroad authority, the commissioner shall 
submit the applications to the regional transit board for approval. The 
commissioner may distribute funds only with the approval of the board. 
Before approving any application for funds for construction, the board shall 
report to the legislature on the use and planned distribution of construction 
funds. 

Sec. 19. [174.60] [MINNESOTA MOBILITY TRUST FUND.] 

Subdivision I. [ESTABLISHMENT.] The Minnesota mobility trust fund 
is created, consisting of all proceeds of the tax imposed on motor vehicle 
repair services; money received from the federal government or any other 
public or private source; and any other money otherwise allotted, appro
priated, or legislated to the fund. 

Subd. 2. [MOTOR VEHICLE REPAIR TAX RECEIPTS.] On July /4 
and January 14 each year, the commissioner of finance shall transfer from 
the genera/fund to the Minnesota mobility trust fund the amounts estimated 
by the commissioner of revenue to have been received during the preceding 
six calendar months from the sales tax on motor vehicle repair services 
under section 24, including interest earned on the receipts. 

Subd. 3. [APPORTIONMENT.] Money in the fund must be transferred 
to the transit assistance fund and to the surface transportation fund for 
apportionment as follows: 80 percent to the transit assistance fund and 20 
percent to the surface transportation fund. Money credited to the Minnesota 
mobility trust fund must be transferred from the Minnesota mobility trust 
fund on July 15 and January 15 of each fiscal year. The commissioner of 
finance must make each transfer based upon the actual receipts of the 
preceding six calendar months and include the interest earned during that 
six-month period. The commissioner of finance may establish a quarterly 
or other schedule providing for more frequent payments to the transit assis
tance fund if the commissioner determines it is necessary or desirable to 
provide for the cash flow needs of the recipients of money from the transit 
assistance fund. 

Subd. 4. [INVESTMENT OF THE MINNESOTA MOBILITY TRUST 
FUND. I Upon the request of the commissioner, money in the Minnesota 
mobility trust fund shall be invested by the state board of investment in 
those securities authorized for that purpose in section I I A .21. All interest 
and profits from the investments shall be credited to the Minnesota mobility 



7878 JOURNAL OF THE SENATE [94THDAY 

trust fund. The state treasurer shall be the custodian of all securities pur
chased under this section. 

Sec. 20. ( 174.65] (SURFACE TRANSPORTATION FUND.] 

Subdivision l. [ESTABLISHMENT.] The surface transportation fund is 
created in the state treasury consisting of money from the Minnesota mobility 
trust fund as provided in section 19. 

Subd. 2. [USES OF FUND.] Money in the surface transportation fund 
may be expended by appropriation for: 

I I) activities of the commissioner of public safety relating to /i) driver 
licensing. (ii) motor vehicle registration and licensing, (iii) bicycle regis
tration and related activities under section I 68C .04, (iv) the accident report
ing system. and (v) the state patrol; 

(2) activities of the commissioner of transportation relating to oversize 
and overweight permits, including the cost of necessary highway mainte
nance and preservation related to granting those permits; 

(3) activities of the commissioner of transportation related to junkyard 
screening and control of outdoor advertising devices; 

(4) activities of the transportation regulation board related to motor 
carrier regulation; 

/5) repayment of money borrowed for new buildings, and improvements 
to existing buildings, of the department of transportation; 

(6) railroad grade crossing protection studies. grade crossing inventories, 
and grade crossing public education; 

(7) activities of the transportation study board; 

(8) improvements and maintenance of trunk highways; 

(9) improvements and maintenance of county state-aid highways; 

( 10) improvements and maintenance of municipal state-aid streets; 

(II) construction and reconstruction of key bridges on the state trans-
portation system; 

(12) programs to improve highway safety; 

(13) planning and engineering design for transit services and facilities; 

( 14) capital assistance to purchase or refurbish transit vehicles, and other 
capital expenditures necessary to transit service; and 

( l 5) other assistance for public transit services that furthers the purposes 
of section 174.21. 

Subd. 3. [DISTRIBUTION.] The amount remaining in the surface trans
portationfund after the legislature has made appropriations for the purposes 
in subdivision 2, clauses ( l) to (7), must be allocated on the basis of the 
population of each state highway construction district, as determined by 
the last federal decennial census. Of the money allocated within a district, 
38 percent shall be available for eligible projects proposed by counties and 
cities having a population greater than 5,000 in the district. 

Subd. 4. [INVESTMENT OF SURFACE TRANSPORTATION FUND.] 
Upon the request of the commissioner, money in the surface transportation 
fund shall be invested by the state board of investment in those securities 
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authorized for that purpose in section 11 A .21. All interest and profits from 
the investments shall be credited to the surface transportation fund. The 
state treasurer shall be the custodian of all securities purchased under this 
section. 

Sec. 21. Minnesota Statutes I 990, section 296.02, subdivision I b, is 
amended to read: 

Subd. lb. [RATES IMPOSED.] The gasoline excise tax is imposed at 
the following rate: 

For the period on and after May June I, -l-')88 /992, gasoline is taxed at 
the rate of i!G 25 cents per gallon. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 297 A.01, sub
division 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange or 
barter; 

(b) The production, fabrication, printing, or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing, or 
processing; 

(c) The furnishing. preparing, or serving for a consideration of food, 
meals, or drinks. "Sale" does not include: 

(I) meals or drinks served to patients, inmates, or persons residing at 
hospitals, sanitariums, nursing homes, senior citizens homes, and correc
tional, detention, and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively to individuals 
who are 60 years of age or over and their spouses or to the handicapped 
and their spouses by governmental agencies, nonprofit organizations, agen
cies, or churches or pursuant to any program funded in whole or part through 
42 USCA sections 3001 through 3045, wherever delivered, prepared or 
served; or 

(3) meals and lunches served at public and private schools, universities, 
or colleges. Notwithstanding section 297 A. 25, subdivision 2, taxable food 
or meals include, but are not limited to. the following: 

(i) heated food or drinks: 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 
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(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas. or athletic events. except a world championship football 
game sponsored by the national football league, and the privilege of having 
access to and the use of amusement devices. tanning facilities. reducing 
salons, steam baths, turkish baths. health clubs, and spas or athletic 
facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel. rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state, or local exchange telephone service. 
intrastate toll service, and interstate toll service, if that service originates 
from and is charged to a telephone located in this state. Telephone service 
includes paging services and private communication service, as defined in 
United States Code, title 26, section 4252(d), except for private commu
nication service purchased by an agent acting on behalf of the state lottery. 
The furnishing for a consideration of access to telephone services by a hotel 
to its guests is a sale under this clause. Sales by municipal corporations in 
a proprietary capacity are included in the provisions of this clause. The 
furnishing of water and sewer services for residential use shall not be 
considered a sale. The sale of natural gas to be used as a fuel in vehicles 
propelled by natural gas shall not be considered a sale for the purposes of 
this section; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by coin 
operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 
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(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services, burglar, 
fire alarm, and armored car services not including services performed within 
the jurisdiction they serve by off-duty licensed peace officers as defined in 
section 626.84, subdivision I; 

(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; 
garden planting and maintenance; arborist services; tree, bush, and shrub 
pruning, bracing, spraying, and surgery; and tree trimming for public utility 
lines. Services performed under a construction contract for the installation 
of shrubbery, plants, sod, trees, bushes, and similar items are not taxable; 

(vii) solid waste collection and disposal services as described in section 
297A.45; 

(viii) massages, except when provided by a licensed health care facility 
or professional or upon written referral from a licensed health care facility 
or professional for treatment of illness, injury, or disease; ftll<l 

(ix) the furnishing for consideration of lodging, board and care services 
for animals in kennels and other similar arrangements, but excluding vet
erinary and horse boarding services; and 

(x) motor vehicle repair services described in section 24. 

The services listed in this paragraph are taxable under section 297 A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible 
personal property" and "sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of the 
entities owns or controls more than 80 percent of the voting power of the 
equity interest in the other entity. Services performed between members of 
an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United States Code, 
title 26, section 1504, and who are eligible to file a consolidated tax return 
for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transferof computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include 
the design, development, writing, translation, fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program; 
and 

(I) The granting of membership in a club, association, or other organi
zation if: 

(I) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
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a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise equipment, swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 501 (c)(3) of the Internal Revenue Code of I 986, 
as amended through December 31, 1986, for educational and social activities 
for young people primarily age 18 and under. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 297A.44, sub
division I, is amended to read: 

Subdivision I. (a) Except as provided in paragraphs (b), (c), aoo (d), and 
(e), and subdivision 4, all revenues, including interest and penalties, derived 
from the excise and use taxes imposed by sections 297A.0l to 297A.44 
shall be deposited by the commissioner in the state treasury and credited 
to the general fund. 

(b) All excise and use taxes derived from sales and use of property and 
services purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional commitment 
for a loan guaranty for the project is made pursuant to section 41A.04, 
subdivision 3, shall be deposited in the Minnesota agricultural and economic 
account in the special revenue fund. The commissioner of finance shall 
certify to the commissioner the date on which the project received the 
conditional commitment. The amount deposited in the loan guaranty account 
shall be reduced by any refunds and by the costs incurred by the department 
of revenue to administer and enforce the assessment and collection of the 
taxes. 

(c) All revenues, including interest and penalties, derived from the excise 
and use taxes imposed on sales and purchases included in section 297 A.0 I, 
subdivision 3, paragraphs (d) and (I), clauses ( I) and (2), must be deposited 
by the commissioner in the state treasury, and credited as follows: 

(I) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required by section 16A.661, subdivision 3, 
paragraph (b); and 

(2) after the requirements of clause (I) have been met, the balance must 
be credited to the general fund. 

(d) The revenues, including interest and penalties, derived from the taxes 
imposed on solid waste collection services as described in section 297 A .45, 
except for the tax imposed under section 297 A.021, shall be deposited by 
the commissioner in the state treasury and credited to the general fund to 
be used for funding solid waste reduction and recycling programs. 

(e) Notwithstanding subdivision 4. all revenues, including interest and 
penalties, derived from the tax imposed on motor vehicle repair services as 
described in section 24 must be deposited by the commissioner in the state 
treasury and credited to the general fund to be used for the purposes of the 
Minnesota mobility trust fund as described in section 19. 
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Sec. 24. [297A.46) [MOTOR VEHICLE REPAIR SERVICES.] 

Subdivision I. [APPLICATION.) The tax imposed by sections 297 A .02 
and 297A.021 applies to all motor vehicle repair services performed for a 
fee, including: (I) performance of vehicle maintenance; ( 2) repairs of defects 
or damages; (3) vehicle painting or repainting; (4) replacement or instal
lation of parts; and (5) motor vehicle inspections other than those required 
under section I 16.61. 

Subd. 2. [EXEMPTIONS.] Motor vehicle repair services do not include: 
(I) any service described in section 297 A .OJ, subdivision 3, paragraph (j), 
clause (ii); or (2) any motor vehicle customizing or similar service which 
does not involve performance of a service described in subdivision 1. 

Sec. 25. [473.372) [TRANSIT ROADWAY PLAN.) 

B_v January I 5, 1993, and each biennium thereafter, the commissioner of 
transportation shall, after review and approval by the metropolitan council, 
present to the legislature a plan to establish transit roadways as provided 
in the regional transit facilities plan prepared by the metropolitan council. 
The plan must include a five-year development program and a report on 
federal and other funds potentially available for the development of transit 
roadways. 

For purposes of this section, "transit roadway" means an exclusive right
oj.wayfor use by multi-occupant vehicles that is intended to reduce conges
tion on highways and freeways within the metropolitan area. 

Sec. 26. [METROPOLITAN TRANSIT; REPORT.) 

By Januar_v I 5, 1993, the commissioner of transportation shall submit a 
report to the legislature on transit planning, governance, and operations in 
the metropolitan area. The commissioner shall consult the metropolitan 
council, the regional transit board, the metropolitan transit commission, 
and the replacement service programs in preparing the report. The report 
shall include recommendations on transferring functions of the regional 
transit board and on statutory changes needed to implement the 
recommendations. 

Sec. 27. [NONSEVERABILITY.) 

Sections 3 and 2 I are not severable. If any provision of section 3 or 2 I 
is held invalid, sections 3 and 2 I are without effect. 

Sec. 28. !APPROPRIATIONS.] 

Subdivision I. ( a) Effective January I, 1993, $25,000,000 is appropriated 
from the transit assistance fund to the metropolitan account and to the 
greater Minnesota assistance account. Of this amount, $19,325,000 is 
appropriated to the regional transit board and $5,675,000 is appropriated 
for greater Minnesota transit assistance. Of the amount appropriated to the 
regional transit board, no more than $9,025,000 mav be used for metro 
mobility. 

(b) $75,000 is appropriated from the transit assistance fund to the com
missioner of transportation for the transit roadwa_v plan in section 25. The 
approved complement of the department of transportation is increased by 
one position. 

( c) $50,000 is appropriated from the transit assistance fund to the com
missioner oftransportationfor the metropolitan transit report in section 26. 
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Subd. 2. $67.254 .000 is appropriated from the trunk highway fund to 
the commissioner of transportation, in addition to the appropriation in Laws 
1991, chapter 233, section 2, 10 be used as follows: 

I I) state road operations, $7,000,000; 

/2) state road construction, $48,254,000; and 

/3) design engineering, $12,000,000. 

Subd. 3. $70.000 is appropriated from the surface transportation fund 
to the commissioner of transportation to be used as follows: 

(I) inventory railroad grade crossings, $50,000; and 

/2) develop public education program, $20,000. 

Subd. 4. /a) The appropriation in laws 1991, chapter 233, section 2, 
subdivision 3, paragraph ( a), for greater Minnesota transit assistance in 
fiscal year 1993 is reduced by $3,405,000. 

(b) The appropriation in laws 1991, chapter 233, section 3, for the 
regional transit board in fiscal year 1993 is reduced by$/ 1,595,000. 

(c) The appropriations in laws 1991, chapter 298, article 5, section 7, 
subdivision 2, for fiscal year 1993 are canceled. 

Sec. 29. [REPEALER.) 

Minnesota Statutes 1991 Supplement, section 161.041, is repealed. 

Sec. 30. [EFFECTIVE DATE.) 

Sections 21 to 24 are effective for sales on or after June/, 1992. 

ARTICLE 2 

Section 1. [ISSUANCE OF STATE TRANSPORTATION BONDS.] 

On the request of the commissioner of transportation. the commissioner 
of finance shall issue and sell Minnesota state transportation bonds for the 
purposes provided in Minnesota Statutes, section 174.51, subdivision 1. in 
the aggregate principal amount of $5,410,000 in the manner and on the 
conditions prescribed in Minnesota Statutes, section 174.51, and in article 
XI of the Minnesota Constitution. The proceeds of the bonds, except as 
provided in Minnesota Statutes, section 174.51, subdivision 5, must be 
deposited in the Minnesota state transportation fund for expenditure in 
accordance with section 2 and with Minnesota Statutes, section 174.50. 

Sec. 2. [APPROPRIATION AND DISTRIBUTION OF PROCEEDS.] 

Subdivision I. I APPROPRIATION.] $5 .4 IO ,000, or as much of that sum 
as the commissioner of transportation determines is needed, is appropriated 
from the Minnesota state transportation fund to the commissioner of trans
portation. The commissioner shall spend this sum as grants to political 
subdivisions for the construction and reconstruction of key bridges on the 
state transportation system. This appropriation is available until spent. 

Subd. 2. [ALLOCATION.) The commissioner shall not spend more than 
$5,410,000 of this appropriation in any fiscal year. Total grants in any 
fiscal year may not exceed the following limits: 

(I) to counties, $3,246,000; 

/2) to cities, $1,082,000; and 
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(3) to towns, $1,082,000. 

Subd. 3. [USES.] Political subdivisions may use grants made under this 
section for purpose.\- of construction and reconstruction of bridges, 
including: 

( 1) matching federal-aid grants for the construction or reconstruction of 
kev bridges: 

(2) paving the costs of abandoning an existinl! bridge that is deficient 
and in need of replacement, but where no replacement will be made; 

(3) paying the costs of constructing a road or street that would facilitate 
the abandonment of an existing bridge determined by the commissioner to 
be deficient, if the commissioner determines that construction of the road 
or street is more cost-efficient than the replacement of the existing bridge; 
and 

(4) paying the costs of preliminary engineering and environmental studies 
authorized under Minnesota Statutes, section 174.50, subdivision 6a. 

ARTICLE 3 

Section I. [ISSUANCE OF STATE TRANSPORTATION BONDS.] 

On the request of the commissioner of transportation, the commissioner 
of finance shall issue and sell Minnesota state transportation bonds for the 
purposes provided in Minnesota Statutes, section 174.51, subdivision 1, in 
the aggregate principal amount of $16,250,000 in the manner and on the 
conditions prescribed in Minnesota Statutes, section 174.51, and in article 
Xi of the Minnesota Constitution. The proceeds of the bonds. except as 
provided in Minnesota Statutes, section 174.51, subdivision 5, must be 
deposited in the Minnesota state transportation fund for expenditure in 
accordance with section 2 and with Minnesota Statutes, section 174.50. 

Sec. 2. [APPROPRIATION AND DISTRIBUTION OF PROCEEDS.] 

Subdi,·ision I. [APPROPRIATION.] $16,250,000, or as much of that 
sum as the commissioner of transportation determines is needed, is appro
priated from the Minnesota state transportation fund to the commissioner 
of transportation. The commissioner shall spend this sum to take adi'antage 
of federal aid appropriated for special projects in the federal lntermodal 
Surface Transportation Efficiency Act of /99/ and the Fiscal Year /992 
Department of Transportation and Related Agencies Act. This appropriation 
is available until .\pent. 

Subd. 2. I ALLOCATION.] The commissioner shall allocate this appro
priation as follows: 

( 1) for construction and reconstruction of Forest highway 1 I connecting 
Aurora-Hoyt Lakes and Silver Bay, $2,375,000; 

(2) Mankato south route improvements, Mankato, $2,500,000; 

(3) trunk highway 37 and Hughes road, $125.000; 

(4) Nicollet county state-aid highway 41 for roadway stabilization and 
rockfall control, North Mankato, $750,000; 

(5) Bloomington ferry bridge replacement, Shakopee, $10,000,000; and 

(6) University of Minnesota center for transportation studies, institute for 
intelligent vehicle-highway concepts, $500,000." 
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Delete the title and insert: 

"A bill for an act relating to transportation; providing for resolution of 
local disapproval of certain county state-aid highway actions; authorizing 
additional natural preservation routes; providing that part of county state
aid highway fund be apportioned on basis of lane-miles; changing com
position of county state-aid screening board; increasing municipal state-aid 
system mileage; revising the basis for determining population; changing 
composition of municipal screening board; amending the definition of high
way and defining highway purpose; giving priority to certain metropolitan 
highway projects; requiring a statewide transit plan and system; creating 
Minnesota mobility trust fund and surface transportation fund; increasing 
gasoline tax; imposing a tax on motor vehicle repair service and allocating 
tax proceeds to highway and transit purposes; requiritig transit roadway 
plans; requiring a report; making technical changes; appropriating money; 
amending Minnesota Statutes 1990, sections 160.02, subdivision 7, and by 
adding a subdivision; 162.02, subdivisions 8, 10, and by adding a subdi
vision; 162.07, subdivisions I, 5, and 6; 162.09, subdivisions I and 4; 
162.13, subdivision 3; 162. 155; 174.03, by adding a subdivision; 174.23, 
by adding a subdivision; 174.32, subdivision 2; and 296.02, subdivision 
I b; Minnesota Statutes I 99 I Supplement, sections 162.02 I, subdivision I; 
I 68C.04, subdivision 2; 297 A.OJ, subdivision 3; and 297 A.44, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters 16 I; 174; 
297 A; and 473; repealing Minnesota Statutes I 991 Supplement, section 
161.041" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 1978 was read the second time. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 2031: Mses. Reichgott, Flynn and Mr. Price. 

H.F. No. 2694: Messrs. Luther, Kroening, Samuelson, Langseth and 
Frederickson, D.R. 

H.F. No. 2940: Messrs. Johnson, D.J.; Pogemiller; Frederickson, D.J.; 
Mrs. Brataas and Ms. Reichgott. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MEMBERS EXCUSED 

Mr. Benson, D.D. was excused from the Session of today at 6:15 p.m. 
Mr. Berg was excused from the Session of today at 6:00 p.m. Messrs. Davis, 
DeCramer, Langseth, Mehrkens, Metzen, Renneke and Vickerman were 
excused from the Session of today from 12:00 noon to I :45 p.m. 

Mr. Johnson, D.J. was excused from the Session of today for brief periods 
of time and at 5:15 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 1:00 p.m., 
Thursday, April 9, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-FIFfH DAY 

St. Paul, Minnesota, Thursday, April 9, 1992 

The Senate met at I :00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Neuville imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Gary Gilbertson. 

The roll was called, and the following Senators answered to their names: 

Adkins Day Johnson, J.B. Metzen Renneke 
Beckman DeCramer Johnston Moe,R.D. Riveness 
Belanger Dicklich Kelly Mondale Sams 
Benson, D.D. Finn Knaak Morse Samuelson 
Benson, J.E. Flynn Kroening Neuville Solon 
Berg Frank Laidig Novak Spear 
Berglin Frederickson, DJ. Langseth Olson Stumpf 
Bernhagen Frederickson, D.R.Larson Pappas Terwilliger 
Bertram Gustafson Lessard Pariseau Traub 
Brataas Halberg Luther Piper Vickerman 
Chmielewski Hottinger Marty Pogemiller Waldorf 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, DJ. Merriam Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

March 30, 1992 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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COMMISSIONER, PUBLIC UTILITIES COMMISSION 

Thomas A. Burton, 822 Sierra Lane Northeast, Rochester, Olmsted County, 
Minnesota, has been appointed by me, effective April 3, 1992, for a term 
expiring on the first Monday in January, 1993. 

(Referred to the Committee on Energy and Public Utilities.) 

Warmest regards, 
Arne H. Carlson, Governor 

April 9, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1992 1992 

2421 405 9: JO a.m. April 7 April 8 
2117 406 9: 14 a.m. April 7 April 8 

1249 407 4:57 p.m. April 7 April 8 
2704 408 1:48 p.m. April 7 April 8 
2377 409 2:50 p.m. April 7 April 8 
2465 410 2:52 p. m. April 7 April 8 
1969 411 2:54 p.m. April 7 April 8 
1862 412 2:55 p.m. April 7 April 8 

1997 413 2:53 p. m. April 7 April 8 
2001 414 2:57 p.m. April 7 April 8 
2301 415 2:58 p.m. April 7 April 8 
1671 416 2:59 p.m. April 7 April 8 
2124 417 2:59 p.m. April 7 April 8 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1252, 1558, 2311, 2383, 1985, 
2177, 2382, 2392, 2299 and 2352. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1992 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. I 722: A bill for an act relating to state lands; providing for the 
release of a state interest in certain property in the city of Minneapolis. 

Senate File No. 1722 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, I 992 

Mr. Kroening moved that the Senate do not concur in the amendments 
by the House to S. F. No. 1722, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee to be appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. I 856: A bill for an act relating to real property; abolishing 
issuance of duplicate certificates of title and duplicate CPTs for use by 
lessees and mortgagees of registered land; providing for mortgage satis
faction or release by fewer than all mortgagees; regulating various notice, 
hearing, and other procedures and requirements for foreclosures and other 
involuntary transfers of real property; providing for new certificates of title 
or CPT to be issued for registered land adjoining a vacated street or alley; 
providing that purchase money mortgages are subject to rights or interest 
of nonmortgaging spouse; providing that marital property interest of non
titled spouse is not subject to levy, judgments, or tax liens; clarifying 
provisions relating to notice of termination of contract for deed; changing 
certain dates relating to validation of mortgage foreclosures; amending 
Minnesota Statutes I 990, sections 507 .03; 508.44, subdivision 2; 508.45; 
508.55; 508.56; 508.57; 508.58; 508.59; 508.67; 508.71, subdivision 6; 
508.73; 508.835; 508A. l l, subdivision 3; 508A.44, subdivision 2; 
508A.45; 508A.55; 508A.56; 508A.57; 508A.58; 508A.59; 508A.71, sub
division 6; 508A.73; 508A.835; 508A.85, subdivision 3; 514.08, subdi
vision 2; 5 I 8.54, subdivision 5; 559.2 I, subdivisions 2a and 3; 580.15; 
582.01, by adding a subdivision; and 582.27; Minnesota Statutes 1991 
Supplement, sections 508.82; and 508A.82; proposing coding for new law 
in Minnesota Statutes, chapters 507; and 580. 

Senate File No. 1856 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1992 

Mr. Moe, R.D. moved that S.F. No. 1856 be laid on the table. The motion 
prevailed. 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2037: A bill for an act relating to public employment; requiring 
the commissioner of the bureau of mediation services to adopt a uniform 
baseline determination document and a uniform collective bargaining agree
ment settlement document and to prescribe procedures for the use of these 
documents; amending Minnesota Statutes I 990, section l 79A.04, subdi
vision 3. 

Senate File No. 2037 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, I 992 

CONCURRENCE AND REPASSAGE 

Mr. Price moved that the Senate concur in the amendments by the House 
to S.F. No. 2037 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 2037 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman De Cramer Johnson. D.J. McGowan Price 
Belanger Dicklich Johnson. J.B. Mehrkens Ranum 
Benson, D.D. Finn Johnston Merriam Reichgott 
Benson, J.E. Flynn Kelly Metzen Renneke 
Berg Frank Knaak Moe. R. D. Sams 
Bernhagen Frederickson, D.J. Kroening Morse Samuelson 
Bertram Frederickson, D.R.Laidig Neuville Spear 
Brataas Gustafson Langseth Novak Stumpf 
Cohen Halberg Larson Pappas Terwilliger 
Dahl Hottinger Lessard Pariseau Traub 
Davis Hughes Lurher Piper Vickerman 
Day Johnson. D.E. Marty Pogemiller Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2247: A bill for an act relating to human services; prohibiting 
the commissioner from adopting rules requiring counties to separate their 
public guardianship function from their case management function, unless 
state funding is provided to cover county costs; requiring a report. 

Senate File No. 2247 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1992 

CONCURRENCE AND REPASSAGE 

Mr. Kroening moved that the Senate concur in the amendments by the 
House to S.F. No. 2247 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2247: A bill for an act relating to human services; defining 
supported employment services; prohibiting the commissioner from adopt
ing rules requiring counties to separate their public guardianship function 
from their case management function, unless state funding is provided to 
cover county costs; requiring a report; proposing codirig for new law in 
Minnesota Statutes, chapter 252. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Bra1aas 
Cohen 
Dahl 
Davis 
Day 
DeCramer 

Dicklich Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 

Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2136: A bill for an act relating to labor; protecting interests of 
employees following railroad acquisitions; imposing a penalty; amending 
Minnesota Statutes 1990, sections 222.86, subdivision 3; 222.87, by adding 
a subdivision; and 222.88. 

Senate File No. 2136 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1992 

Mr. Mondale moved that the Senate do not concur in the amendments by 
the House to S. F. No. 2136, and that a Conference Committee of 3 members 
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be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2257: A bill for an act relating to agricultural development; 
redefining agricultural business enterprise for purposes of the Minnesota 
agricultural development act; amending Minnesota Statutes I 99 I Supple
ment, section 41C.02, subdivision 2. 

Senate File No. 2257 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, I 992 

Mr. Sams moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2257, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2234: A bill for an act relating to occupations and professions; 
modifying disciplinary requirements of the board of social work; allowing 
the issuance of practice permits; clarifying requirements for changes in 
licensure level; providing penalties; amending Minnesota Statutes 1990, 
sections 148B.04, by adding a subdivision; 148B .15; 148B. l 8, subdivisions 
9 and 12; 148B.21, subdivision 2, and by adding subdivisions; 148B.22, 
subdivision 2; 148B.27, subdivision 3; 148B.28, subdivision 2; Minnesota 
Statutes 199 I Supplement, sections 148B.04. subdivision 3; 148B.05, sub
division I; 148B.07, subdivision 3; 148B.08, subdivision I, and by adding 
a subdivision; and 148B. l 75, subdivisions 3, 4, 5, and 8; proposing coding 
for new law in Minnesota Statutes, chapter 148B; repealing Minnesota 
Statutes 1990, section 148B.05, subdivision 2. 

Senate File No. 2234 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, I 992 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House 
to S.F. No. 2234 and that the bill be placed on its repassage as amended. 
The motion prevailed. 
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S. F. No. 2234 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Knaak 
Flynn Kroening 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2368: A bill for an act relating to probate; enacting the uniform 
transfer on death security registration act; providing for rights of creditors 
and revocation of beneficiary designation by will; proposing coding for new 
law in Minnesota Statutes, chapter 524. 

Senate File No. 2368 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1992 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House 
to S.F. No. 2368 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 2368 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2389: A bill for an act relating to natural resources; allowing 
use of alternative rulemaking procedures for certain rules of the commis
sioner of natural resources; regulating activities relating to stromatolites; 
changing definitions; modifying provisions relating to game refuges, sci
entific and natural areas. experimental waters. and special management 
waters; expanding certain authorities relating to deer licenses; exempting 
certain rules of the commissioner from the administrative procedure act; 
allowing nonmetal tags for fish nets; authorizing rulemaking; amending 
Minnesota Statutes 1990, sections 86A.05, subdivision 5; 97A.015, sub
divisions 15 and 40; 97A.085, subdivisions 2, 3, 4, 5, 8, and by adding a 
subdivision; 97A.411, subdivision 3; 97A.485, subdivision 9; 97C.001; 
97C.005; 97C.351; and 103G.615, subdivision 3; Minnesota Statutes 1991 
Supplement, sections 14.29, subdivision 4; and 97A.093; and Laws 1991, 
chapter 259, section 25, as amended; proposing coding for new law in 
Minnesota Statutes, chapter 84. 

Senate File No. 2389 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, I 992 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.F. No. 2389 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. F. No. 2389 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 
Day 
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DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Merriam 
Johnson, DJ. Metzen 
Johnson. J.B. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgou 
Renneke 
Riveness 
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Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2728: A bill for an act relating to agriculture; establishing a stale 
over-order premium milk price for dairy farmers for certain milk; proposing 
coding for new law in Minnesota Statutes, chapter 32A. 

Senate File No. 2728 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1992 

Mr. Sams moved that the Senate concur in the amendments by the House 
to S. F. No. 2728 and that the bill be placed on its repassage as amended. 

Mr. Knaak moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2728, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2430: A bill for an act relating to the environment; adding 
sanctions and procedures relating to petroleum tank release consultants and 
contractors; amending Minnesota Statutes 1990, sections I 15C.02, by add
ing subdivisions: I 15C.03, by adding a subdivision; I 16.48, by adding a 
subdivision; Minnesota Statutes I 99 I Supplement, section I I 5C.09, sub
division 7; proposing coding for new law in Minnesota Statutes, chapter 
I 15C. 

Senate File No. 2430 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 8, 1992 

Mr. Sams moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2430, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2768. 2159, 2884, 699. 2269. 
1960, 2280 and 2586. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2768: A bill for an act relating to education; transferring functions 
of the higher education coordinating board; changing the membership, 
terms, and functions of the higher education board; allowing the merger of 
certain technical colleges by agreement; amending Minnesota Statutes 1991 
Supplement, sections 15A.081, subdivision 7b; 136E.0l; l36E.02; 
179A. IO, subdivision 2; Laws 1991, chapter 356, article 9, section 8, 
subdivisions I and 2, and by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 136E; repealing Minnesota Statutes 
1990, sections 136A.Ol; l36A.02; 136A.03; and l36A.04, subdivision 2; 
Minnesota Statutes I 99 I Supplement, sections 135A.06 l; l 35A.50; 
136A.04, subdivision I; 136E.03; 136E.04; and 136E.05; Laws 1991, 
chapter 356, article 9, section 8, subdivisions 3 to 9; and sections 9 to 16. 

Referred to the Committee on Education. 

H.F. No. 2159: A bill for an act relating to local governments; reimbursing 
costs incurred by peace officers in defending civilian complaints; amending 
Minnesota Statutes 1990, section 471.44. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2702, now on General Orders. 

H.F. No. 2884: A bill for an act relating to bond allocation; changing 
procedures for allocating bonding authority; amending Minnesota Statutes 
I 99 I Supplement, sections 462A.073, subdivision I; 474A.03, subdivision 
4; 474A.04, subdivision I a; 474A.061, subdivisions I and 3; and474A.091, 
subdivisions 2 and 3. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 2648, now on General Orders. 

H.F. No. 699: A bill for an act relating to retirement; judges retirement 
fund; eliminating the offset for a portion of social security benefits; amend
ing Minnesota Statutes 199 I Supplement, section 490.123, subdivision I a; 
proposing coding for new law in Minnesota Statutes, chapter 355; repealing 
Minnesota Statutes 1990, section 490.129. 
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Referred to the Committee on Finance. 

H.F. No. 2269: A bill for an act relating to metropolitan government: 
requiring the metropolitan airports commission to budget for noise miti
gation: requiring a recommendation to the legislature; amending Minnesota 
Statutes 1990. section 473.661, subdivision I, and by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2271, now on General Orders. 

H.F. No. 1960: A bill for an act relating to retirement; changing the 
formula governing calculation of postretirement adjustments for certain 
public pension plans; amending Minnesota Statutes 1990. section I IA. 18. 
subdivision 9. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1910, now on General Orders. 

H.F. No. 2280: A bill for an act relating to state lands: authorizing a 
conveyance of state lands to the city of Biwabik; authorizing the sale of 
certain land in the Chisago county. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 2193, now on General Orders. 

H.F. No. 2586: A bill for an act providing for a study of the civic and 
cultural functions of downtown Saint Paul. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2323, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 1292: A bill for an act relating to wastewater treatment funding; 
requiring governmental subdivisions to evaluate annually their wastewater 
disposal system needs; establishing a program of supplemental financial 
assistance for the construction of municipal wastewater disposal systems; 
expanding the authority of the public facilities authority to set and collect 
fees: amending Minnesota Statutes 1990, sections 115.03, subdivision I; 
and 446A.04, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapters I 16; and 446A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 27, after "[FEES.]" insert "(a)" 

Page 8, line 28, delete the new language and insert "for audits, arbitrage 
accounting, and payment of fees charged by the state board of investment. 
The authority may also set and collect fees for costs incurred by the com
missioner and the., 

Page 8, line 35, after the period, insert "The disposition of fees collected 
for costs incurred by the authority is governed by section 446A .11, sub
division 13." and before "must" insert "for costs incurred by the commis
sioner or the pollution control agency" 
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Page 8, line 36, delete "deposited in the state treasury and" 

Page 9, after line I, insert: 
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"(b) The authority shall annually report to the chairs of the finance and 
appropriations committees of the legislature on: 

(I) the amount of fees collected under this subdivision for costs incurred 
by the authority; 

(2) the purposes for which the fee proceeds have been spent; and 

( 3) the amount of any remaining balance of fee proceeds. 

Sec. 4. Minnesota Statutes I 990, section 446A.07, subdivision 8, is 
amended to read: 

Subd. 8. [OTHER USES OF REVOLVING FUND.] The water pollution 
control revolving fund may be used as provided in title VI of the Federal 
Water Pollution Control Act, including the following uses: 

(I) to buy or refinance the debt obligation of governmental units for 
treatment works where debt was incurred and construction begun after 
March 7, 1985, at or below market rates; 

(2) to guarantee or purchase insurance for local obligations to improve 
credit market access or reduce interest rates; 

(3) to provide a source of revenue or security for the payment of principal 
and interest on revenue or general obligation bonds issued by the authority 
if the bond proceeds are deposited in the fund; 

( 4) to provide loan guarantees for similar revolving funds established by 
a governmental unit other than state agencies; 

(5) to earn interest on fund accounts; and 

(6) to pay the reasonable costs incurred by the authority and the agency 
of administering the fund and conducting activities required under the 
Federal Water Pollution Control Act, including water quality management 
planning under section 205(j) of the act and water quality standards con
tinuing planning under section 303( e) of the act. 

Amounts spent under clause (6) may not exceed the amount allowed under 
the Federal Water Pollution Control Act. +lie aulho,il)' mar assess a seF¥iee 
fee ef "I' te fi-Ye l'ff€effi ef re,·olviAg le!III flHl<i repaymeRIS l0f use by !he 
age,,ey""" !he aulhofily f<lf !he l'Ufl'OSOS lisle<! HI elause ~,, 

Page 9, lines 31 and 33, before "agency" insert "pollution control" 

Page 10, lines 5, 25, and 28, before "agency" insert "pollution control" 

Page IO, line 24, after "the" insert "commissioner of the pollution 
control'' 

Page IO, line 27, delete "2" and insert "IJ6.182" 

Page 11, delete section 5 and insert: 

"Sec. 6. Laws 1991, chapter 183, section I, is amended to read: 

Section I. [FULLY DEVELOPED AREA; STUDY.] 

The metropolitan council must conduct a study of the development pat
terns and needs in the council-defined fully developed area. The council 
must direct its staff to: 
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(I) examine both the development patterns and the migration patterns in 
the fully developed area that have occurred in the last 20 years with special 
attention to household composition; 

(2) compare the relative public costs of redevelopment in the fully devel
oped area with the costs of development within the council-defined deve
loping area. This work should include, but is not limited to, transportation 
and transit, wastewater treatment, pub]ic safety services, housing, and 
education; 

(3) examine the changing demographics of the fully developed area and 
other areas within the metropolitan region, and make projections regarding 
the economic and social condition of the fully developed area; 

( 4) examine the anticipated effects of a light rail transit system on the 
economic and social condition of the fully developed area; and 

(5) recommend changes that would encourage the economic and social 
strengthening of the fully developed area. 

In conducting its study, the council must use, along with other infor
mation, any available data from the 1990 census. The council must present 
i+& the analysis, findings, and preliminary policy options and recommen
dations identified by council staff to the legislature by Feefl!OF) -I*, -1-994 
January I. 1993. '.file eetlfleil ffltlSI alS6 pre5ellt HlteHffl e,iefiRgs le the 
legislet1:1:Fe oo W0Ai Ht f)Fegress af ,least aRnuaU~• 0etweefl. ffre effeetive sate 
ef this aet aR<i the eefflrletieR ef the Slll<lyc The council shall present its 
policy recommendations to the legislature by July I. /993. 

Sec. 7. [METROPOLITAN DISPOSAL SYSTEM RATE STRUCTURE 
STUDY.) 

Subdivision I. [COUNCIL CONTRACT WITH THE UNIVERSITY. J 
The metropolitan council shall contract with the board of regents of the 
University of Minnesota to conduct the study described in this section. The 
contract amount may not exceed $100,000. The council and the metropolitan 
waste control commission shall cooperate with and as requested by the 
university as it conducts the study. Council costs, including the contract 
costs incurred by the council, must be paid for by the metropolitan waste 
control commission under Minnesota Statutes, section 473.164. 

Subd. 2. [STUDY.] The university shall study the allocation of current 
costs, as defined in Minnesota Statutes, section 473.517. subdivision 1, 
among local government units in the metropolitan area in order to examine 
the social, economic, and environmental effects resulting from: ( 1) the 
allocation of current costs to communities within service areas for which 
the costs are attributable, versus (2) the allocation of current costs to 
communities uniformly throughout the metropolitan area. The study may 
consider various configurations of service areas, and must consider service 
areas reasonably consistent with the council's geographic policy areas, as 
defined in the council's development and investment framework. The study 
must specifically address the effects of alternative cost a/location methods 
on the council-defined fully developed area. The study may consider effects 
arising from the location and placement of other infrastructure elements on 
the fully developed and developing areas. 

Subd. 3. [REPORT TO THE LEGISLATURE.] The council shall submit 
the university"s study report to the legislature along with the council's and 
the commission's comments on the report by January 4. 1993. 
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Sec. 8. !APPROPRIATION ALLOCATION.] 

(a) $100,000 remaining from the appropriation in laws 1991, chapter 
254, article 1, section 2, subdivision 2, is for grants to municipalities for 
the individual on-site treatment systems program under Minnesota Statutes, 
section 116./8, subdivision 3c. This amount must be transferred by the 
pollution control agency to the public facilities authority. Any unencumbered 
balance remaining in the first year does not cancel and is available for the 
second year of the biennium. 

(b) Up to $50,000 of the amount in paragraph (a) may be awarded to a 
municipality or sanitary district for advanced alternative on-site treatment 
system demonstration projects in sensitive groundwater areas. An amount 
awarded under this paragraph must be matched by an equal amoum of local 
funds from the municipality or sanitary district. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 6 and 7 are effective the day following final enactment and apply 
in the counties of Anoka. Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington. 

Section 8 is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "requiring a study and report; 
allocating appropriations;" 

Page I, line 9, delete "and" 

Page I, line 10, after the semicolon, insert "and 446A.07. subdivision 
8; Laws 1991, chapter 183, section I;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.E No. 2781: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, delete section 3 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2655: A bill for an act relating to agriculture; making certain 
political subdivisions of the state eligible for reimbursement from the agri
cultural chemical response and reimbursement account; amending Minne
sota Statutes 1990, section 18E.02, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 18E.02, subdivision 5, is 
amended to read: 

Subd. 5. [ELIGIBLE PERSON.] "Eligible person" means: 

I I) a responsible party or an owner of real property, but does not include 
the state. a state agency, a political subdivision of the state. except as 
provided in clause (2), the federal government, or an agency of the federal 
government; or 

(2) a political subdivision of the state when the political subdivision is 
the owner of an airport at which an incident occurs and a licensed aerial 
pesticide applicator has conducted storage, handling, or distribution oper
ations for agricultural chemicals if (i) the commissioner determines that 
corrective action is necessarv and (ii) the commissioner determines, and 
the agricultural chemical resf)onse compensation board concurs. that based 
on an affirmatii>e showing made by the political subdivision, a responsible 
party cannot be identified or the identified responsible party is unable to 
comply with an order for corrective action." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2012: A bill for an act relating to crimes; enforcing mandatory 
insurance requirement for vehicles; providing for penalties; providing for 
loss of driver's license and motor vehicle registration; amending Minnesota 
Statutes 1990, sections 169.791: 169.792; 169.793; 169.796: and 171.19: 
Minnesota Statutes 1991 Supplement, sections 168.041, subdivision 4; 
169. 795; 171.29, subdivision I; and 171.30, subdivision I; proposing cod
ing for new law in Minnesota Statutes, chapter 169; repealing Minnesota 
Statutes I 990, section I 69. 792, subdivision 9; and Minnesota Statutes 1991 
Supplement, section 168.041. subdivision la. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 35. delete "/69.7991" and insert "169.799" 

Page 19, after line 36, insert: 

"Sec. 15. [APPROPRIATION.] 

$66,000 is appropriated from the trunk highway fund to the commissioner 
of public safety to cover the additional expenditures required by this act, 
to be added to the appropriation in Laws 199/, chapter 233, section 5, 
subdivision 8, for fiscal year /993. 

The approved complement of the department of public safety is increased 
by one position." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2662: A bill for an act relating to commerce; regulating the real 
estate, education, research, and recovery fund; amending Minnesota Statutes 
1990, sections 80A.14, subdivision 4; and 82.34, subdivisions 3, 4, 7, 9, 
11, 13, and 14; repealing Minnesota Statutes 1990, section 82.34, subdi
vision 20. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I and insert: 

"Section I. [80A.041] [EXEMPTION.] 

A real estate broker or agent licensed under chapter 82 who arranges 
for the sale of a contract for deed is exempt from the license requirement 
of section BOA .04 if the real estate broker or agent receives no compensation 
in addition to the brokerage commission or fee and represents the seller, 
buyer, lessor, or lessee in the sale, lease, or exchange of the subject property. 

Sec. 2. Minnesota Statutes 1990, section 82. 19, is amended by adding 
a subdivision to read: 

Subd. 7. [SECURITIES SOLD BY BUSINESSES OUTSIDE SCOPE OF 
LICENSING.] A license issued under this chapter does not allow a licensee 
to engage in the business of buying, selling, negotiating, brokering, or 
otherwise dealing in contracts for deed, mortgages, or other evidence of 
indebtedness regarding real estate, exc~pt that a licensee may, if there is 
no compensation in addition to the brokerage commission or fee, and if the 
licensee represents the seller, buyer, lessor, or lessee in the sale, lease, or 
exchange of real esrare, arrange for the sale of a contracr. morrgage, or 
similar evidence of indebtedness for rhe subject property." 

Page 3, lines 25 and 27, reinstate the stricken "$150,000" and delete 
"$75,000" 

Page 3, line 33, reinstate the stricken "$250,000" and delete"$/ 50,000" 
and strike "per year" 

Page 7, after line 10, insert: 

"Sec. II. [PENDING CLAIMS.] 

The change in the per year limit contained in section 5 does not apply 
to a cause of action that was commenced before the effective date of this 
act." 

Page 7, line I 5, delete "l 0" and insert "12" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 4 and 5, delete "80A.14, subdivision 4" and insert "82.19, 
by adding a subdivision" 

Page I, line 5, after "14;" insert "proposing coding for new law in 
Minnesota Statutes, chapter 80A;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2505: A bill for an act relating to state government; ratifying 
labor agreements; providing forclassificationchanges for certain employees; 
requiring a report to the legislature; amending Minnesota Statutes 1990, 
section 2 I .85, subdivision 2; Minnesota Statutes 1991 Supplement, sections 
43A.08, subdivisions I and la; and 349A.02, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line 33, insert: 

"Section I. Minnesota Statutes 1990, section 15A.083, subdivision 4, 
is amended to read: 

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.) Salaries or 
salary ranges are provided for the following positions in the judicial branch 
of government. The appointing authority of any position for which a salary 
range has been provided shall fix the individual salary within the prescribed 
range, considering the qualifications and overall performance of the 
employee. The supreme court shall set the salary of the state court admin
istrator and the salaries of district court administrators. The salary of the 
state court administrator or a district court administrator may not exceed 
the salary of a district court judge. If district court administrators die, the 
amounts of their unpaid salaries for the months in which their deaths occur 
must be paid to their estates. The salaries of the district administrators of 
the second, fourth, and sixth judicial districts may be supplemented by the 
appropriate county board in an amount not to exceed $10,000 per year. The 
salary supplement may be made effective only until January I, 1988. The 
salary of the state public defender shall be 95 percent of the salary of the 
attorney general. 

Board on judicial standards 
executive director 

Page 9, delete line 3 

Page 9, after line 29, insert: 

"Sec. 9. [APPROPRIATION.] 

Salary or Range 
Effective 
July I, 

+98+/992 

$31,00(} $18,(}(}(} 

$44,000-$60,000" 

$10,000 is appropriated from the general fund to the board of judicial 
standards, to be added to the appropriation in Laws 1991, chapter 345, 
article I, section 6, for fiscal year 1993." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "raising the salary range for 
the executive director of the board on judicial standards; appropriating 
money;" and delete "section" and insert "sections 15A.083, subdivision 
4;" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 1292, 2781. 2655, 2012, 2662 and 2505 were read the second 
time. 

MOTIONS AND RESOLUTIONS 

Mr. Vickerman moved that the name of Mr. Frederickson, D.R. be added 
as a co-author to S.F No. 2793. The motion prevailed. 

MesSrs. Solon and Metzen introduced-

Senate Resolution No. 142: A Senate resolution proclaiming the week of 
September 28 through October 4, 1992, as "Wine Appreciation Week" in 
the State of Minnesota and proclaiming the first week that encompasses the 
first full weekend in October of each year as "Minnesota Wine Appreciation 
Week." 

Referred to the Committee on Rules and Administration. 

Mr. Finn moved that S.F No. 1856 be taken from the table. The motion 
prevailed. 

S.F No. 1856: A bill for an act relating to real property: abolishing 
issuance of duplicate certificates of title and duplicate CPTs for use by 
lessees and mortgagees of registered land; providing for mortgage satis
faction or release by fewer than all mortgagees: regulating various notice, 
hearing, and other procedures and requirements for foreclosures and other 
involuntary transfers of real property; providing for new certificates of title 
or CPT to be issued for registered land adjoining a vacated street or alley: 
providing that purchase money mortgages are subject to rights or interest 
of nonmortgaging spouse: providing that marital property interest of non
titled spouse is not subject to levy, judgments, or tax liens; clarifying 
provisions relating to notice of termination of contract for deed; changing 
certain dates relating to validation of mortgage foreclosures; amending 
Minnesota Statutes 1990, sections 507.03; 508.44, subdivision 2; 508.45; 
508.55; 508.56; 508.57; 508.58; 508.59; 508.67; 508.71, subdivision 6; 
508. 73; 508.835; 508A. l l, subdivision 3; 508A.44, subdivision 2; 
508A.45; 508A.55; 508A.56; 508A.57; 508A.58; 508A.59; 508A. 71, sub
division 6; 508A.73; 508A.835; 508A.85, subdivision 3; 514.08, subdi
vision 2; 518.54, subdivision 5; 559.21. subdivisions 2a and 3; 580.15; 
582.01, by adding a subdivision; and 582.27; Minnesota Statutes 1991 
Supplement, sections 508.82; and 508A.82; proposing coding for new law 
in Minnesota Statutes, chapters 507; and 580. 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House 
to S.F No. 1856 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 1856 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 
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The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Samuelson introduced-

S.F. No. 2794: A bill for an act relating to retirement; purchase of service 
credit in the public employees retirement association by an ex-school board 
member of independent school district No. 482. 

Referred to the Committee on Governmental Operations. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 2623: A bill for an act relating to the Mississippi river headwaters 
area; updating and changing provisions relating to activities of the Missis
sippi headwaters board; amending Minnesota Statutes 1990, sections 
103F.361, subdivision 2; 103F.363, subdivision 2; 103F.365, by adding a 
subdivision; 103F.367, subdivision 6; 103F.369, subdivisions I and 4; 
103F.371; 103F.373, subdivisions I and 2; 103F.375, subdivision I; and 
103F.377; Minnesota Statutes 1991 Supplement, section 103F.369, subdi
vision 2. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2709: A bill for an act relating to alcoholic beverages; exempting 
liquor investigation vehicles from taxes and registration fees; defining cer
tain terms; clarifying certain language; authorizing issuance of certain liquor 
licenses and operation of a liquor store; reversion of certain unused liquor 
licenses; amending Minnesota Statutes I 990, sections 168.012, subdivision 
l; 340A.IOI, subdivision 15; and 340A.602. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Rekhgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2647: A bill for an act relating to Minnesota Statutes; correcting 
erroneous. ambiguous, and omitted text and obsolete references; eliminating 
certain redundant, conflicting, and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1990, sections l lA.23, subdivision 2; 13.791; 82B.20, 
subdivision 2; 86B.115; 86B.601, subdivision 1; 88.45; 1031.112; l 15A.63, 
subdivision 3; 115A.82; II 6J. 70, subdivision 2a; 176.1041, subdivision I; 
176.361, subdivision 2; 177.23, subdivision 7; 183.38, subdivision l; 
214.01, subdivision 2; 268A.09, subdivision 7; 290. IO; 297 A.15, subdi
vision 5; 298.402; 298.405, subdivision I; 326.405; 326.43; 348. I 3; 
352.116, subdivision 3b; 352B. IO, subdivision 5; 352B.105; 356.24; 
356.82; 466. I 3 I; 504.02; 514.53; 5 I 7 .08, subdivision le; and 609 .0331; 
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Minnesota Statutes 1991 Supplement, sections 3.873, subdivision 6; 
16B.122, subdivision 2; 60D.20, subdivision I; 600.01, subdivision 2; 
116.072, subdivision I; 116J.693, subdivision 2; 124.19, subdivision I; 
I 24.479; I 69. 983; I 7 I .06, subdivision 3; l 79A. I0, subdivision 2; 256. 969, 
subdivisions 2 and 3a; 256B.74, subdivision 2; 256H.03, subdivision 5; 
272.01. subdivision 2; 272.02, subdivision I; 275.50, subdivision 5; 
340A .4055; 457 A.0 I, subdivision 5; 473.845, subdivision 3; and 6 I I A.02, 
subdivision 2; reenacting Minnesota Statutes I 991 Supplement, section 
256B.43 l, subdivision 3f; repealing Minnesota Statutes I 990, section 
326.01, subdivision 20; Laws 1989, chapter 282, article 2, section 188; 
Laws 1 99 I , chapters I 82. section 1; and 305, section 10. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. DJ. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F No. 2551: A bill for an act relating to corporations; regulating 
registrations of domestic corporations with the secretary of state: amending 
Minnesota Statutes 1990, section 302A. 821, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.J Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F No. 2756: A bill for an act relating to the city of Virginia; authorizing 
annual increases in survivor benefits payable by the Virginia firefighters 
relief association. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 221 I: A bill for an act relating to crime; clarifying certain law 
enforcement powers; creating a permissive inference of possession with 
respect to a firearm in an automobile; making technical corrections to the 
eligibility criteria and transfer process applicable to permits to possess a 
pistol; amending Minnesota Statutes 1990, sections 169.98, subdivision la; 
299D.06; 624. 7 I 3, subdivision I; 624. 7131, subdivision IO; and 624. 7 I 32, 
subdivisions 4 and 8; proposing coding for new law in Minnesota Statutes, 
chapter 609. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the_ bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickennan 
Waldorf 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Dicklich moved that the following members be 
excused for a Conference Committee on H.F. No. 2121 at 3:00 p.m.: 

Messrs. Dahl, Decramer, Dicklich, Laidig and Ms. Pappas. The motion 
prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 1934, 2699 and 2565, which the committee recommends to 
pass. 

S.F. No. 2199, which the committee recommends to pass, subject to the 
following motions: 

Mr. Stumpf moved to amend S.F. No. 2199 as follows: 

Page 18, line 12, after "fuel" insert "is manufactured and sold in com
pliance with permits issued by the agency and" 

Page 18, line 30, after "by" insert "state" and after "statute" insert "or 
federal law" 

Page 18, line 32, delete", if any" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.F. No. 2199 as follows: 

Page 25, after line 14, insert: 

"Sec. 46. [ASSESSMENT OF LAND DISPOSAL FACILITIES.] 

(a) For the purposes of this section, 'facility" means a permitted mixed 
municipal solid waste disposal facility, as defined in Minnesota Statutes, 
section 115A .03. 

(b) By October 9, 1994, the commissioner of the pollution control agency 
shall inspect al/facilities and portions of facilities that have stopped accept
ing waste by October 9, 1993, to determine the status of closure activities 
and to evaluate the environmental and public health threats posed by the 
facility. The commissioner may undertake activities necessary to: 

( l) evaluate the adequacy of final cover, slopes, vegetation, and erosion 
control; 

(2) determine the presence and concentration of hazardous substances, 
pollutants or contaminanis, and decomposition gases; and 

(3) determine the boundaries of the fill areas. 

( c) The commissioner of the pollution control agency shall identifv actions 
that are necessary to achieve compliance with the following closure require
ments at facilities inspected under paragraph (b): 

( l) for a facility or portion of a facility that stopped accepting waste 
before November 15, 1988, the closure requirements in rules of the pollution 
control agency in effect on the effective date of this section; and 

(2)for a facility or portion of a facility that stopped accepting waste after 
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November 15, 1988, the closure requirements in the facility's permit and 
the rules of the pollution control agency in effect on the effective date of 
this section. 

Actions identified by the commissioner under this paragraph may include 
moving or consolidating waste from facilities. 

(d) The commissioner of the pollution control agency shall establish a 
proposed priority list of the evaluated facilities based on the relative risk 
or danger to public health or welfare or the environment, taking into con
sideration to the extent possible the population at risk, the hazardous poten
tial of substances at the facility, the potential for contamination of drinking 
water supplies, the potential for direct human contact, the potential for 
destruction of sensitive ecosystems, and other appropriate factors." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson, J.B. moved to amend S.F. No. 2199 as follows: 

Page 3, after line 20, insert: 

"(d) Notwithstanding section 16B.09, subdivision 1, a public entity may 
pay a premium of up to ten percent above the lowest responsible bid to 
purchase paper products manufactured without the use of chlorine." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins Frederickson. D.l Johnson, J.B. Mondale Pogemiller 
Cohen Frederickson, D.R.Kelly Morse Ranum 
Davis Halberg Knaak Novak Reichgott 
Dicklich Hottinger Luther Olson Riveness 
Flynn Hughes Marty Pappas Sams 
Frank Johnson, D.J. Merriam Piper Traub 

Those who voted in the negative were: 
Beckman Bertram Gustafson Mehrkens Samuelson 
Belanger Brataas Johnson, D.E. Metzen Solon 
Benson, O.D. Chmielewski Johnston Neuville Stumpf 
Benson. J.E. Dahl Langseth Pariseau Terwilliger 
Berg Day Larson Price Vickerman 
Bernhagen Finn Lessard Renneke Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Bernhagen moved to amend S.F. No. 2199 as follows: 

Page 23, after line 18, insert: 

"Sec. 41. [INTERIM ORGANIZED SOLID WASTE COLLECTION.] 

(a) A city with a population, according to the 1990 federal census, of 
more than 10,000 and less than 12,000 that, before the effective date of 
this section, has begun the process of organizing solid waste collection 
under Minnesota Statutes, section 115A .94, and that is a party to an exclu
sive contract for collection of solid waste that will expire before the new 
organized collection system will be effective, may: 
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( 1) negotiate an extension of the existing exclusive contract to the date 
the new organized collection system will be effective; 

(2) negotiate one or more separate waste collection contracts for the 
period between the expiration of the existing exclusive contract and the date 
the new organized collection system will be effective; or 

( 3) otherwise negotiate, with or without competitive bids, an interim waste 
collection system that may not be extended beyond the date the new organized 
collection system will be effective. 

/bl This section does not affect the applicability of Minnesota Statutes. 
section 1 /5A.94, to the city's new organized collection system." 

Page 26, line 5, delete "and" and after "36" insert", and 41" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.F. No. 2 I 99 as follows: 

Page 21, line 4, after "records" insert "of the charges collected under 
clause (I) and the amount of waste collected only to the extent necessary" 

Page 2 I, line 5, after "charges" insert "required to be" 

Page 21, after line 5, insert: 

"Data received under clause (2) are private or nonpublic data as defined 
in section 13.02, subdivision 9 or 12." 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend the Dahl amendment to S.F. No. 2199, adopted 
by the Senate April 8, 1992, as follows: 

Page I, delete lines 2 and 3 and insert: 

"Page 9, line 6, delete everything after the first "the" and insert "min-
imum percentage of postconsumer material in the product or package:" 

Page I, delete line 8 

Page I, line 9, delete everything before the quotation mark 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Dahl then moved to amend S.F. No. 2199 as follows: 

Page 5, line 6, delete "sections 115.071 and" and insert "section" 

Page 19, line 19, delete "Sections" 

Page I 9, delete line 20 

Pages I 9 and 20, delete section 33 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 36, delete "325E.1251, subdivision 2;" 

The motion prevailed. So the amendment was adopted. 
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Mr. Morse moved to amend S. F. No. 2 I 99 as follows: 

Page 17. after line 14, insert: 

"Sec. 29. Minnesota Statutes 1990, section 116.12. subdivision 2. is 
amended to read: 

Subd. 2. [HAZARDOUS WASTE GENERATOR FEE.] (a) Each gen
erator of hazardous waste shall pay a fee on the hazardous waste generated 
by that generator. The agency shall compute the amount of the fee due 
based on the hazardous waste disclosures submitted by the generators and 
other information available to the agency. The agency shall annually prepare 
a statement of the amount of the fee due from each generator. The fee shall 
be paid annually commencing with the first day of the calendar quarter after 
the date of the statement. 

(h) The agency may exempt generators of small quantities of hazardous 
wastes otherwise subject to the fee if it finds that the cost of administering 
a fee on those generators is excessive relative to the proceeds of the fee. 
The fee shall consist of a minimum fee for each generator not exempted by 
the agency and an additional fee based on the quantity of wastes generated 
by the generator. 

( c) If any metropolitan counties recover the costs of administering county 
hazardous waste regulations by charging fees. the fees charged by the agency 
outside of those counties shall not exceed the fees charged by those counties. 
The agency shall not charge a fee in any metropolitan county which charges 
such a fee. The agency shall impose a fee calculated as a surcharge on the 
fees charged by the metropolitan counties and by the agency to reflect the 
agency's expenses in carrying out its statewide hazardous waste regulatory 
responsibilities. The surcharge imposed on the fees charged by the met
ropolitan counties shall be collected by the metropolitan counties in the 
manner in which the counties collect their generator fees. Metropolitan 
counties shall remit the proceeds of the surcharge to the agency by the last 
day of the month following the month in which they were collected. 

(d) The agency may not impose a fee under this section on hazardous 
waste that is reused at the facility where the waste is generated." 

Page 21, after line 19, insert: 

"Sec. 38. Minnesota Statutes I 990, section 400. 161. is amended to read: 

400. 161 !HAZARDOUS WASTE REGULATIONS.] 

(a) The county may by ordinance establish and revise rules, regulations, 
and standards relating to: fat (I) identification of hazardous waste, fl>) (2) 
the labeling and classification of hazardous waste, f€, ( 3) the collection, 
transportation, processing, disposal, and storage of hazardous waste, AA 
and (4) other matters as may be determined necessary for the public health. 
welfare and safety. The county may issue permits or licenses for hazardous 
waste generation and may require the generators be registered with a county 
office. The ordinance may require appropriate procedures for the payment 
by the generator of any costs incurred by the county in completing such 
procedures. If the generator fails to complete such procedures, the county 
may recover the costs of completion in a civil action in any court of competent 
jurisdiction or, in the discretion of the board, the costs may be certified to 
the county auditor as a special tax against the land as other taxes are 
collected. The ordinance may be enforced by injunction, action to compel 
performance. or other action in district court. County hazardous waste 
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ordinances shall embody and be consistent with agency hazardous waste 
rules. Counties shall submit adopted ordinances to the agency for review. 
In the event that agency rules are modified, each county shall modify its 
ordinances accordingly and shall submit the modification to the agency for 
review within 120 days. Issuing. denying, modifying. imposing conditions 
upon, or revoking permits or licenses and county hazardous waste regu~ 
lations and ordinances shall be subject to review. denial, suspension, mod
ification, and reversal by the pollution control agency. The pollution control 
agency shall after written notification have 15 days in the case of hazardous 
waste permits and licenses and 30 days in the case of hazardous waste 
ordinances to review, deny. suspend, modify. or reverse the action of the 
county. After this period, the action of the county board shall be final 
subject to appeal to the district court as provided in section 115.05. 

(b) A county may not impose a fee on hazardous waste that is reused at 
the facility ivhere the waste is generated. 

Sec. 39. Minnesota Statutes 1990, section 473.811, subdivision Sb, is 
amended to read: 

Subd. Sb. [ORDINANCES; HAZARDOUS WASTE MANAGEMENT.] 
(a) Each metropolitan county shall by ordinance establish and revise rules. 
regulations, and standards relating to: W (I) the identification of hazardous 
waste, fbt (2) the labeling and classification of hazardous waste, i"1 ( 3) the 
collection, storage. transportation, processing. and disposal of hazardous 
waste, and W (4) other matters necessary for the public health, welfare 
and safety. The county shall require permits or licenses for the generation, 
collection. processing, and disposal of hazardous waste and shall require 
registration with a county office. County hazardous waste ordinances shall 
embody and be consistent with agency hazardous waste rules. Counties 
shall submit adopted ordinances to the agency for review. In the event that 
agency rules are modified, each county shall modify its ordinances accord
ingly and shall submit the modification to the agency for review within 120 
days. Issuing, denying, suspending, modifying, imposing conditions upon, 
or revoking hazardous waste permits or licenses, and county hazardous 
waste regulations and ordinances, shall be subject to review. denial, sus
pension, modification, and reversal by the agency. The agency shall after 
written notification have 15 days in the case of hazardous waste permits 
and licenses and 30 days in the case of hazardous waste ordinances to 
review, suspend, modify, or reverse the action of the county. After this 
period, the action of the county board shall be final subject to appeal to 
the district court in the manner provided in chapter 14. 

(b) A metropolitan county may not impose a fee on hazardous waste that 
is reused at the facility where the waste is generated." 

Page 26, line 5, delete "29, 30, 35, and 36" and insert "30, 3/, and 
36 to 39" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 18, after the semicolon, insert "prohibiting the imposition 
of fees on the generation of certain hazardous wastes that are reused or 
recycled;" 

Page I, line 29, after "l lSA.981;" insert "I 16.12, subdivision 2;" 

Page I, line 30, after "S;" insert "400.161; 473.811, subdivision Sb;" 
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The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 2199 as follows: 

7915 

Page 9, line 7, after the period, insert "For purposes of this section, 
"product'' includes advertising material and campaign material as defined 
in section 2 /1 B .OJ, subdivision 2." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Kelly Moe. R.D. Renneke 
Beckman Finn Knaak Mondale Riveness 
Belanger Flynn Kroening Morse Sams 
Benson. D.D. Frank Larson Neuville Samuelson 
Benson, J.E. Frederickson, DJ. Lessard Novak Spear 
Berglin Frederickson, D.R.Luther Olson Stumpf 
Bernhagen Halberg Marty Pariseau Terwilliger 
Bertram Johnson, D.E. McGowan Piper Vickerman 
Brataas Johnson, D.J. Mehrkens Pogemiller 
Cohen Johnson, J.B. Merriam Price 
Davis Johnston Metzen Ranum 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1873, which the committee recommends to pass with the fol-
lowing amendments offered by Messrs. Pogemiller and Kroening: 

Mr. Pogemiller moved to amend H.F. No. 1873 as follows: 

Page 3, line 27, delete everything after "(j)" 

Page 3, delete lines 28 to 31 and insert "Unless otherwise provided by 
a collective bargaining agreement, if retired employees were not permitted 
to remain in the active employee group prior to the effective date of sections 
1 and 2, a public employer may assess active employees through payroll 
deduction for all or part of the additional premium costs from the inclusion 
of retired employees in the active employee group. This paragraph does not 
apply to employees covered by section 179A.03, subdivision 7. 

(k) Notwithstanding section 179A.20, subdivision 2a, insurance contin
uation under this subdivision may be provided for in a collective bargaining 
agreement or personnel policy." 

Page 3, line 35, after "for" insert "each bargaining unit of' 

Page 3, line 36, after the period, insert "Coverage may be delayed until 
the beginning of the next contract year of the employer-sponsored hospital, 
medical, and dental insurance plan." 

The motion prevailed. So the amendment was adopted. 

Mr. Kroening moved to amend H.F. No. 1873 as follows: 

Page 2, after line 11, insert: 

"Sec. 2. Minnesota Statutes 1990, section 43A.316, is amended by 
adding a subdivision to read: 

Subd. 6a. [CHIROPRACTIC SERVICES.] All benefits provided by the 
plan or a successor plan relating to expenses incurred/or medical treatment 
or services of a physician must also include chiropractic treatment and 
services of a chiropractor to the extent that the chiropractic services and 
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treatment are within the scope of chiropractic licensure. 

This subdivision is intended to provide equal access to benefits for plan 
members who choose to obtain treatment for illness or injury from a doctor 
of chiropractic. as long as the treatment falls within the chiropractor's scope 
of practice. This subdivision is not intended to change or add to the benefits 
provided for in the plan." 

Renumber the sections in sequence and correct the internal references 
Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 2106, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Kelly: 

Amend H.E No. 2106, as amended pursuant to Rule 49, adopted by the 
Senate March 31, 1992, as follows: 

(The text of the amended House File is identical to S.E No. 1836.) 

Page 3, line 29, after the period, insert "As part of the background 
investigation, the bureau of criminal apprehension shall conduct criminal 
history checks of Minnesota records and is authorized to exchange finger
prints with the Federal Bureau of Investigation for the purpose of a criminal 
background check of the national files." 

Page 3, after line 30, insert: 

"/di For purposes of this section, "applican(' includes an employee who 
exercises management or policy control over the company, a director, an 
officer, a limited or general partner, a manager, or a shareholder holding 
more than ten percent of the outstanding stock of the corporation." 

Page 4, line 35, after "NAME" insert ", OWNERSHIP," 

Page 4, line 36, before "If" insert "Subdivision 1. [NAME OR 
LOCATION.]" 

Page 5, after line 9, insert: 

"Subd. 2. [OWNERSHIP.] The licensee shall notify the commissioner 30 
business days in advance of any change in ownership of the currency 
exchange. The commissioner may revoke the currency exchange license if 
the new ownership would have resulted in a denial of the initial license 
under the provisions of chapter 53A." 

Page 5, line 29, after the period, insert'"/n determining the additional 
amount of the bond which may be required, the commissioner may require 
the licensee to file its financial records, including all bank statements, 
pertaining to the sale of money orders for the preceding 12-month period." 

Page 6, after line 8, insert: 

"Subd. 3. [FEES AND EXPENSES.] The licensee shall pay the costs of 
an examination or investigation in the manner provided under section 
60A .03, subdivision 5." 

Page 6, line 13, delete "subdivision" and insert "subdivisions" and after 
the second "2" insert "and 3" and delete "applies" and insert "apply" 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 2411, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Finn: 

Page 107, after line 21, insert: 

"ARTICLE 5 

BURIAL OF INDIGENTS 

Section I. [ 149.10] [CREMATION; UNCLAIMED REMAINS.] 

Any funeral director, or other person or establishment licensed under this 
chapter, may arrange for proper disposal after one year of cremains 
unclaimed by family or next of kin. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 256.935, subdi
vision I, is amended to read: 

Subdivision I. On the death of any person receiving public assistance 
through aid to dependent children, the county agency shall pay an amount 
for funeral expenses not exceeding~t>IIEI the amount paid/or comparable 
services under section 261 .035 plus actual cemetery charges. No funeral 
expenses shall be paid if the estate of the deceased is sufficient to pay such 
expenses or if the el,il~reR, e, spouse, who were was legally responsible for 
the support of the deceased while living, a,e is able to pay such expenses; 
provided, that the additional payment or donation of the cost of cemetery 
lot, interment, religious service, or for the transportation of the body into 
or out of the community in which the deceased resided, shall not limit 
payment by the county agency as herein authorized. Freedom of choice in 
the selection of a funeral director shall be granted to persons lawfully 
authorized to make arrangements for the burial of any such deceased recip
ient. In determining the sufficiency of such estate, due regard shall be had 
for the nature and marketability of the assets of the estate. The county 
agency may grant funeral expenses where the sale would cause undue loss 
to the estate. Any amount paid for funeral expenses shall be a prior claim 
against the estate, as provided in section 524.3-805, and any amount recov
ered shall be reimbursed to the agency which paid the expenses. The com
missioner shall specify requirements for reports. including fiscal reports, 
according to section 256.0 I, subdivision 2, paragraph ( 17). The state share 
of county agency expenditures shall be 50 percent and the county share 
shall be 50 percent. Benefits shall be issued to recipients by the state or 
county and funded according to section 256.025, subdivision 3, subject to 
provisions of section 256.017. 

Beginning July I, I 991, the state will reimburse counties according to 
the payment schedule set forth in section 256.025 for the county share of 
county agency expenditures made under this subdivision from January I. 
I 991. on. Payment under this subdivision is subject to the provisions of 
section 256.017. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 261.035, is 
amended to read: 

261 .035 I BURIAL FUNERALS AT EXPENSE OF COUNTY.] 

When a person dies in any county without apparent means to provide for 
ffltfiitt aH6" ~ Felati\ es ef sttffieient aaiHey te ~ ¼Re ffltfiitt that 
person's funeral or final disposition, the county board shall first investigate 
to determine whether tile that person woo has <lie<! has had contracted for 
any prepaid 0IH'ial funeral arrangements. If 5llell arrangements have been 
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made, the county shall authorize llufial arrangements to be implemented in 
accord with the WfilleR instructions of the deceased. If it is determined that 
the person did not leave sufficient means to defray the necessary expenses 
of llufial a funeral and final disposition, nor any Felati,·es tl!eFeift spouse of 
sufficient ability to procure the burial, the county board shall eoose provide 
for a tleee!ll llufial er eFeH1ati0n funeral and final disposition of the person's 
remains to be made at the expense of the county. CFeH1atiBR sltall Rel be 
tiSe6 f0F ~ WOO &Fe kRewft. fe '9e Bf'flBSed ~ SFeRlalien beeattse 8f: 
Feligisas affiliatisn 0f l,elief, Any funeral and final disposition provided at 
the expense of the county shall be in accordance with religious and moral 
beliefs of the decedent or the decedents spouse or the decedents next of 
kin. If the wishes of the decedent are not known and the county has no 
information about the existence of or location of any next of kin, the county 
may determine the method of final disposition." · 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 419, which the committee recommends to pass with the following 
amendments offered by Mr. Morse: 

Amend H.F. No. 419, as amended pursuant to Rule 49, adopted by the 
Senate April I, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 410.) 

Page 3, line 7, delete everything after the period 

Page 3, delete lines 8 and 9 and insert "The state board of investment 
shall establish policies and procedures under section l lA.04, clause /2), 
to carry out this paragraph." 

Page 3, line 12, after "under" insert "paragraph (b)," and after "/4)" 
insert a comma 

The motion prevailed. So the amendment was adopted. 

Mr. Morse then moved to amend H.F. No. 419, as amended pursuant to 
Rule 49, adopted by the Senate April I, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 4IO.) 

Page I, after line 7, insert: 

"Section I. [60A.152] [INSURANCE PREMIUM TAX EQUIVALENT 
PAYMENT BY AUTOMOBILE RISK SELF-INSURERS.] 

Subdivision I. [DEFINITIONS.] /a) [APPLICATION.] For purposes of 
this section, the definitions in paragraphs (b) to If) apply. 

/b) [AUTOMOBILE RISKS.] ''Automobile risks' means the risk of pro
viding no-fault insurance under sections 65B .41 to 658. 7 I. 

(c) [MOTOR VEHICLE.] "Motor vehicle" has the meaning given in 
section 658 .43, subdivision 2. 

/d) [PERSON.] "Person" means an owner, as defined in section 658 .43, 
subdivision 4, but does not mean a political subdivision as defined in section 
658.43, subdivision 20. 

(e) [SELF-INSURANCE. I "Self-insurance'' means the condition of qual
ifying as a self-insurer by complying with section 658 .48, subdivisions 3 
and 3a. 
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If) [SELF-INSURER.] "Self-insurer" means a person who has arranged 
self-insurance for the automobile risks associated with the person's motor 
vehicle. 

Subd. 2. [PREMIUM TAX AMOUNT.] Every self-insurer who owns, 
leases, or operates a motor vehicle required to be registered or licensed in 
this state or principally garaged in this state for at least two months in the 
applicable calendar year shall pay an annual amount for each vehicle of: 

(I) $/ 5 for a private passenger vehicle as defined in section 65B .001, 
subdivision 3, or a utility vehicle as defined in section 65B.00/, subdivision 
4, not including a taxi; or 

(2) $25 for a taxi or any other self-insured vehicle not covered by clause 
( I). 

The amount required under this subdivision is payable no later than July 
I, annually, to the commissioner of revenue. A late payment penalty of $10 
a vehicle is assessed if the amount is not paid on or before July I, and an 
additional amount equal to the original payment amount if the total amount 
is not paid until after December I of the same year. A self-insurer who is 
more than six months delinquent in paying the amount due must be referred 
to the commissioner of commerce for action, which may include revocation 
of the self-insured's self-insurer status. 

Subd. 3. [DEPOSIT OF PAYMENT AMOUNT.] The amounts paid under 
subdivision 2 must be deposited in the general fund to the credit of the 
account from which the police state aid provided for in sections 69 .0 I I to 
69.051 is payable. 

Subd. 4. [RULES AUTHORIZED.] The commissioner of revenue and the 
commissioner of commerce are authorized to make rules to permit the admin
istration of this section. 

Sec. 2. Minnesota Statutes 199 I Supplement, section 69.02 I. subdivision 
5. is amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] (a) The amount of fire state 
aid available for apportionment shall be two percent of the fire, lightning. 
sprinkler leakage, and extended coverage premiums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report aRa-twe 
~ et: ¼he premi1:1ms Fef'0Fle8 ta ¼he eammissierter hy tfl5tifefS oo ¼he 
MiRResola Aia te Peliee i>feffliHffl R-ei,e,4. This amount shall be reduced by 
the amount required to pay the state auditor's costs and expenses of the 
audits or exams of the firefighters relief associations. 

(b) The total amount for apportionment in respect to police state aid s!,all 
fl0t he g,ealef 0f Jesse, fflaR is the amount of premium taxes paid to the state 
upon the premiums reported to the commissioner by insurers on the Min
nesota Aid to Police Premium Report a!'ter suhlraeliAg, plus the payment 
amounts received under section I since the last aid apportionment, and 
reduced by the amount required to pay the state auditor's costs and expenses 
of the audits or exams of the police relief associations. The total amount 
for apportionment in respect to firefighters state aid shall not be greater or 
lesser than the amount of premium taxes paid to the state upon the premiums 
reported to the commissioner by insurers on the Minnesota Firetown Pre
mium Report after subtracting the amount required to pay the state auditor's 
costs and expenses of the audits or exams of the firefighters relief asso
ciations. +he - f0F appoAionffleAI it, respeet te jl0lire sla!e aid s!,all he 
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8istriB1:1teEI l0 the FRHRieipelities RleiRteiRing pel-iee Elepw=tmeRts aft0 f0 #te 
e<llHl!y<>ftlheeasisehlte""""""ef-,.....jlefl<!<! affieers, os eeFlil'iea ~u,suaal 
teseeliefl 69.Ql 1, su~ai•,•isiaa 2,,elausefl>t,- The commissioner shall calculate 
the percentage of increase or decrease reflected in the apportionment over 
or under the previous year's available state aid using the same premiums 
as a basis for comparison. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 69.02 I, subdivision 
6, is amended to read: 

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE PEACE 
OFFICERS AID TO COUNTIES.] The police state aid available iR respeet 
te jlefl<!<! effieefs sltall 1181 .....eea !he ftRl0IIII{ ef la,( ealleetea aa<I shall be 
distributed to the counties in proportion to the total number of active peace 
officers, as defined in section 69.0 II, subdivision I, clause (g), in each 
county who are employed either by municipalities maintaining police depart
ments or by the county. Any necessary adjustments shall be made to sub
sequent apportionments." 

Page 3, after line 19, insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Section I is effective January I, /992. Sections 2 and 3 are effective July 
I, /992." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "police state aid program: 
requiring payments equivalent to automobile insurance premium taxes by 
self-insurers;" 

Page I. line 6, before the period, insert ": Minnesota Statutes 1991 
Supplement, section 69.021, subdivisions 5 and 6; proposing coding for 
new law in Minnesota Statutes, chapter 60A" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Luther, the report of the Committee of the Whole, as 
kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. E No. 1399 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1399 

A bill for an act relating to utilities: determining when reconciliation of 
actual assessments to public utilities and telephone companies must be 
completed; amending Minnesota Statutes 1990, sections 216B.62, subdi
vision 3; and 237.295, subdivision 2. 

April 2. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 



95THDAY] THURSDAY, APRIL9, 1992 7921 

We, the undersigned conferees for S.F. No. I 399, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Joanne Benson, Steven G. Novak. Gene 
Waldorf 

House Conferees: (Signed) Joel Jacobs, Rich O'Connor, Ben Boo 

Mrs. Benson, J.E. moved that the foregoing recommendations and Con
ference Committee Report on S.F. No. 1399 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 1399 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Day 
DeCramer 

Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langse1h 
Frederickson. D.R.Larson 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Metzen 
Johnston Moe. R.D. 
Kelly Mondale 

Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 
Renneke 

Riveness 
Sams 
Samuelson 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 849: 

H.F. No. 1849: A bill for an act relating to crime; anti-violence education. 
prevention and treatment; increasing penalties for repeat sex offenders; 
providing for life imprisonment for certain repeat sex offenders; providing 
for life imprisonment without parole for certain persons convicted of first 
degree murder; increasing penalties for other violent crimes and crimes 
committed against children; increasing supervision of sex offenders; pro
viding a fund for sex offender treatment; eliminating the "good time" 
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reduction in prison sentences; allowing the extension of prison terms for 
disciplinary violations in prison; authorizing the commissioner of correc
tions to establish a "boot camp" program; authorizing the imposition of 
fees for local correctional services on offenders: requiring the imposition 
of minimum fines on convicted offenders; providing for HIV testing of 
certain sex offenders: expanding certain crime victim rights; providing 
programs for victim-offender mediation; enhancing protection of domestic 
abuse victims: authorizing secure confinement of dangerous juvenile offend
ers; creating a civil cause of action for minors used in a sexual performance; 
providing for a variety of anti-violence education. prevention. and treatment 
programs; authorizing the issuance of state bonds for a variety of projects; 
appropriating money; amending Minnesota Statutes 1990, sections 13.87, 
subdivision 2; 72A.20, by adding a subdivision; 121.882, by adding a 
subdivision: 127.46; 135A. 15; 241.021, by adding a subdivision: 241.67, 
subdivisions I, 2, 3, 6, and by adding a subdivision: 242.19, subdivision 
2: 242.195. subdivision I; 243.53; 244.01. subdivision 8; 244.03; 244.04. 
subdivisions I and 3; 244.05, subdivisions I, 3. 4, 5. and by adding 
subdivisions; 245.4871. by adding a subdivision: 254A.14, by adding a 
subdivision; 254A. I 7. subdivision I. and by adding a subdivision: 259.11; 
260. I 5 I, subdivision I; 260. I 55. subdivision I, and by adding a subdi
vision; 260.172, by adding a subdivision: 260. 181, by adding a subdivision; 
260. I 85. subdivisions I and 4; 260.31 l, by adding a subdivision: 270A.03, 
subdivision 5; 299A.37: 299A.40, subdivision 3; 332.51. subdivisions I 
and 5: 401.02, subdivision 4; 485 .0 I 8. subdivision 5; 518B.0 I, subdivisions 
7 and 13: 546.27. subdivision I; 595.02. subdivision 4: 609.02, by adding 
a subdivision; 609. 10; 609.101, by adding a subdivision: 609.115, sub
division la; 609.125; 609. I 35. subdivision 5. and by adding subdivisions; 
609.1352, subdivisions I and 5: 609. 152, subdivisions 2 and 3; 609.184, 
subdivision 2; 609. I 9; 609.223 I, by adding a subdivision; 609. 224, sub
division 2; 609.322; 609.323; 609.342: 609.343; 609.344. subdivisions I 
and 3: 609.345. subdivisions I and 3; 609.346, subdivisions 2. 2a. and by 
adding subdivisions: 609.3471; 609 .378. subdivision I, and by adding a 
subdivision; 609.40. subdivision I; 609.605, by adding a subdivision; 
609.747. subdivision 2; 61 IA.03. subdivision I; 61 IA.52, subdivision 8; 
626.843. subdivision I; 626.8451; 626.8465. subdivision I; 629.72. by 
adding a subdivision; 630.36, subdivision I. and by adding a subdivision; 
Minnesota Statutes 1991 Supplement, sections 3.873, subdivisions I. 5. 7. 
and by adding a subdivision: 8.15: 121.882. subdivision 2; l24A.29, sub
division I; 126. 70. subdivisions I and 2a; 243 .166, subdivisions I. 2. and 
3; 244.05. subdivision 6; 244.12. subdivision 3; 245.484: 245.4884. sub
division I; 299A.30; 299A.3 I. subdivision I: 299A.32, subdivisions 2 and 
2a; 299A.36; 518B.01, subdivisions 3a, 6. and 14; 609.135, subdivision 
2; Laws I 99 I, chapter 232. section 5; proposing coding for new law in 
Minnesota Statutes. chapters 126; 145; 145A; 169; 241; 244: 256; 256F; 
260; 299A; 609; 61 IA; 617; and 629. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Vellenga. Solberg. Seaberg. Wagenius and Pugh have been appointed as 
such committee on the part of the House. 

House File No. 1849 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 
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Transmitted April 9, I 992 

Mr. Spear moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I 849, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Reichgott moved that H.F. No. 57 be withdrawn from the Committee 
on Taxes and Tax Laws and re-referred to the Committee on Finance. The 
motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2136: Messrs. Mondale, Solon and Halberg. 

S.F. No. 2257: Messrs. Sams, Davis and Renneke. 

S.F. No. 2728: Messrs. Sams, Waldorf and Renneke. 

S.F. No. 2430: Messrs. Sams, Finn and Novak. 

S.F. No. 1722: Messrs. Kroening, Merriam and Gustafson. 

H.F. No. 1849: Messrs. Spear, Kelly, McGowan, Ms. Ranum and Mr. 
Marty. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Reichgott moved that her name be stricken as chief author, shown 
as a co-author, and the name of Mr. Johnson, D.J. be shown as chief author 
to S.F. No. 60. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Mondale was excused from the Session of today from I :30 to I :40 
p.m. Mr. Laidig was excused from the Session of today from I :45 to 2: 15 
p.m. Ms. Reichgott was excused from the Session of today from 3:30 to 
5:00 p.m. Mr. Halberg was excused from the Session of today at 5:00 p.m. 
Mr. Lessard was excused from the Session of today at 5:40 p.m. 
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ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Friday, April 10, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-SIXTH DAY 

St. Paul, Minnesota, Friday, April IO, 1992 

The Senate met at I 2:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Richard Keene Smith. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johns Ion 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Me1zen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

April 8, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 2028 and 2637. 

Warmest regards, 
Arne H. Carlson, Governor 
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Mr. President: 
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MESSAGES FROM THE HOUSE 

[96THDAY 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 522, 1805, 2547, 2298, 2380, 
2694, 1729 and 1801. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 9, I 992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1716: A bill for an act relating to Olmsted county; permitting 
the appointment of the recorder; authorizing the abolishment and reorga
nization of the office. 

Senate File No. 1716 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 9, 1992 

CONCURRENCE AND REPASSAGE 

Mrs. Brataas moved that the Senate concur in the amendments by the 
House to S. F. No. I 716 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1716 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, J.E. 
Berglin 
Brataas 
Chmielewski 
Dahl 

Dicklich 
Flynn 
Frank 
Halberg 
Johnson, D.E. 
Johnson, J.B. 
Johnston 

Knaak 
Kroening 
Larson 
Luther 
Marty 
McGowan 
Metzen 

Those who voted in the negative were: 

. Moe,R.D. 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 

Ranum 
Reichgott 
Solon 
Spear 
Terwilliger 
Traub 

Beckman Day Lai dig Morse Vickerman 
Benson. D.D. DeCramer Langseth Novak Waldorf 
Berg Finn Lessard Renneke 
Bernhagen Frederickson, D.J. Mehrkens Sams 
Bertram Frederickson. D.R.Merriam Samuelson 
Davis Hottinger Mondale Stumpf 

So the bill, as amended, was repassed and its title was agreed to. 
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Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2088: A bill for an act relating to corporations: making miscel
laneous changes in provisions dealing with the organization and operation 
of nonprofit corporations: amending Minnesota Statutes 1990, sections 
317 A.01 I. subdivision 14: 317 A.111. subdivision 3: 3 I 7 A.227: 317 A.25 I. 
subdivision 3: 317 A.255, subdivisions I. 2, and by adding a subdivision: 
3 I 7 A.341, subdivision 2: 3 I 7 A.43 I, subdivision 2: 317 A.44 7: 317 A.46 I: 
317A.751. subdivision 3: 3!7A.821. subdivision 3: and 317A.827, by 
adding a subdivision: Minnesota Statutes 1991 Supplement, sections 
3!7A.821. subdivision 2: 3!7A.823: and 317A.827, subdivision I. 

Senate File No. 2088 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 9. 1992 

Ms. Reichgott moved that S. F. No. 2088 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 1938: A bill for an act relating to landlords and tenants: providing 
for assignment to the county attorney of the landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale: clarifying the 
law on forfeiture of real estate interests related to contraband or controlled 
substance seizures: amending Minnesota Statutes 1990, sections 504. 181, 
subdivision 2: and 609.5317, subdivision I. 

Senate File No. 1938 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 9, 1992 

Ms. Pappas moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1938, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1997. 226 I. 2773. 2025. 2147. 
2265 and 250 I. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 9, 1992 

FIRST READING OF HOUSE BILLS 
The following bills were read the first time and referred to the committees 

indicated. 

H.F. No. 1997: A bill for an act relating to retirement: higher education 
individual retirement account plan: amending Minnesota Statutes 1990, 
sections 354B .04, subdivision I: and 354B .05. subdivision I: Minnesota 
Statutes 1991 Supplement. section 354B.04, subdivision 2: proposing cod
ing for new law in Minnesota Statutes, chapter 354B. 

Referred to the Committee on Finance. 

H.F No. 2261: A bill for an act relating to state government; executive 
council: regulating depositories for state funds: requiring state depositories 
to satisfy community reinvestment standards; amending Minnesota Statutes 
1990, section 9.031, by adding subdivisions: proposing coding for new law 
in Minnesota Statutes, chapter 9: repealing Minnesota Statutes 1990, section 
9.031, subdivisions I, 2. 3. 4. 5, and 10. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2402, now on General Orders. 

H.F. No. 2773: A bill for an act relating to housing and redevelopment 
authorities: permitting use of general obligation bonds for housing devel
opment projects: amending Minnesota Statutes 1990, section 469.034. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 2025: A bill for an act relating to retirement: the Minnesota 
state retirement system; public employees retirement association; and teach
ers retirement association; increasing the interest rate on the repayment of 
refunds and similar transactions; authorizing purchases of prior service 
credit: authorizing a refund of employee contributions to the public employ
ees retirement association by a certain sick Hennepin county employee; 
authorizing revocation of defined contribution options by Shorewood coun
cil members; correcting prior enactments; amending Minnesota Statutes 
1990, sections 3A.03. subdivision 2: 352.01, subdivision I I: 352.04, sub
division 8: 352.23: 352.27: 352.271: 352B. I I, subdivision 4: 352C.05 I, 
subdivision 3: 352C.09, subdivision 2: 352D.05. subdivision 4: 352D.11. 
subdivision 2: 352D.12: 353.28. subdivision 5: 353.35: 353.36, subdivision 
2: 353A.07. subdivision 3, as amended: 354.41, subdivision 9: 354.50, 
subdivision 2: 354.51. subdivisions 4 and 5: 354.52, subdivision 4: 354.53, 
subdivision I: and 490. 124, subdivision 12: Minnesota Statutes I 99 I Sup
plement, sections 353.01, subdivision 16: 353.27, subdivisions 12, 12a, 
and 12b: and 354.094, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1916, now on General Orders. 

H.F. No. 2147: A bill for an act relating to the environment: banning 
placement of mercury in solid waste; regulating the sale and use of mercury; 
requiring recycling of mercury in certain products; altering exit sign require
ments in the state building and fire codes; amending Minnesota Statutes 
I 991 Supplement. sections I 6B .61, subdivision 3; I I 5A. 9561, subdivision 
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2; and 299F.0 11, subdivision 4c; proposing coding for new law in Minnesota 
Statutes, chapters 115A and 116. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2042, now on General Orders. 

H.F. No. 2265: A bill for an act relating to health; specifying timelines 
for the disposal of cremated remains; modifying standards for county pay
ment of funeral expenses; amending Minnesota Statutes I 99 I Supplement, 
sections 256.935, subdivision I; and 261.035; proposing coding for new 
law in Minnesota Statutes, chapter 149. 

Referred to the Committee on Finance. 

H.F. No. 250 I: A bill for an act relating to housing; modifying provisions 
ofrehabilitation loans, loans and grants for housing for chemically dependent 
adults, lease-purchase housing, and urban and rural homesteading; limiting 
use of emergency rules; modifying limitations on the use of bond proceeds; 
modifying provisions of publicly-owned transitional housing program; mod
ifying provisions for neighborhood land trusts; amending Minnesota Statutes 
1990, sections 462A.05, subdivision 14a, and by adding a subdivision; 
462A.06, subdivision 11; and 462A.202, subdivisions I, 2, and by adding 
subdivisions; Minnesota Statutes 199 I Supplement, sections 462A.05, sub
divisions 20a, 36, and 37; 462A.073, subdivision 2; 462A.30, subdivisions 
6, 8, and 9; and 462A.3 I, by adding subdivisions; repealing Minnesota 
Statutes 1990, sections 462A.057, subdivisions 2, 3, 4, 5, 6, 7, 8, 9, and 
IO; and 462A.202, subdivisions 3, 4, and 5; and Laws I 991, chapter 292, 
article 9, section 35. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2496. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1790: A bill for an act relating to housing; modifying requirements 
for lead education, assessment, screening, and abatement; establishing a 
lead abatement account in the housing development fund; creating a lead 
abatement and training program; establishing a lead abatement program; 
creating a lead fund; establishing a lead abatement fee on petroleum storage 
tanks; establishing a paint tax; providing penalties; amending Minnesota 
Statutes 1990, sections 144.871, subdivisions 3, 6, 8, and by adding sub
divisions; 144.872, subdivisions I, 2, 3, 4, and by adding a subdivision; 
144.873, subdivisions 2 and 3; 144.874, subdivision 4; 144.876; 144.878, 
subdivision 2, and by adding a subdivision; and 462A.2 l, by adding a 
subdivision; Minnesota Statutes I 99 I Supplement, sections 144.871, sub
division 2; 144.873, subdivision I; 144.874, subdivisions I, 2, 3, and 12; 
326.87, subdivision I; and 462A.05, subdivision 15c; proposing coding for 
new law in Minnesota Statutes, chapters l 15C; 144; and 268; proposing 
coding for new law as Minnesota Statutes, chapter 297E; repealing Min
nesota Statutes 1990, sections I I 6.51; 116.52; 116.53; and 144.878, sub
division 4. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

LEAD ABATEMENT STANDARDS 

Section I. [LIMITED APPROPRIATIONS.] 

Within the limits of legislative appropriations, the commissioner of health 
shall be responsible for the requirements of this act. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 144.871, subdi
vision 2, is amended to read: 

Subd. 2. [ABATEMENT.] "Abatement" means removal of replacement 
of or encapsulation of deteriorated paint, bare soil, dust, drinking water, 
or other materials that are or may become readily accessible during the 
abatement process and pose an immediate threat of actual lead exposure to 
people. +he .~alemeftl Flllestebe aeertee Hfteefsee!ieil 111 .878, saMiYisieR 
~ sl!all ftfllMY as eeseFi~ee iB see!iei1 I 41.874. 

Sec. 3. Minnesota Statutes 1990, section 144.871, subdivision 3, is 
amended to read: 

Subd. 3. [ABATEMENT CONTRACTOR.] "Abatement contractor" 
means any person hired by a property owner or resident to perform abatement 
of a lead source in violation of standards under section /44.878. 

Sec. 4. Minnesota Statutes 1990, section 144.871, subdivision 6, is 
amended to read: 

Subd. 6. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood lead 
level" in a child no more than six years old or in a pregnant woman means 
a. least ;!5 mie,eg,ams ef leae rer eeeiliteF E>f wl!ele bleee a blood lead level 
that exceeds the federal centers for disease control guidelines for preventing 
lead poisoning in young children, unless the commissioner finds that a lower 
concentration is necessary to protect public health. 

Sec. 5. Minnesota Statutes I 990, section 144.87 I, is amended by adding 
a subdivision to read: 

Subd. 7a. [HIGH RISK FOR TOXIC LEAD EXPOSURE.] "High risk 
for toxic lead exposure" means either: 

(I) that elevated blood lead levels have been diagnosed in a population 
of children or pregnant women; 

(2) without blood lead data, that a population of children or pregnant 
women resides in: 

(i) a census tract with many residential structures known to have or 
suspected of having deteriorated paint; or 

(ii) a census tract with a median soil lead concentration greater than 
I 00 parts per million for any sample collected according to Minnesota Rules, 
part 4761 .0400, subpart 8, and rules adopted under section /44.878: or 

(3) the priorities adopted by the commissioner under section /44.878, 
subdivision 2, shall apply to this subdivision. 

Sec. 6. Minnesota Statutes 1990, section 144. 87 I, is amended by adding 
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a subdivision to read: 

Subd. 7b. [PRIMARY PREVENTION FOR TOXIC LEAD EXPOSURE.] 
"Primary prevention for toxic lead exposure" means performance of swab 
team services, encapsulation, and removal and replacement abatement, 
including lead cleanup and health education, before children develop ele
vated blood lead levels. 

Sec. 7. Minnesota Statutes 1990, section 144.871, subdivision 8, is 
amended to read: 

Subd. 8. [SAFE HOUSING.] "Safe housing" means a residence that does 
not -¥-ietate have deteriorating paint, bare soil, lead dust, and which does 
not violate any of the standards adopted according to section 144.878, 
su~Eii'. isieH i. 

Sec. 8. Minnesota Statutes 1990, section 144.87 I, is amended by adding 
a subdivision to read: 

Subd. 9. [SWAB TEAM.] "Swab team" means a person or persons who 
implement in-place management of lead exposure sources, which includes: 

(I) covering or replacing bare soil and establishing safe exterior play 
and garden areas; 

(2) removing loose paint and paint chips and installing guards to protect 
intact paint; 

(3) removing lead dust by washing, vacuuming, and cleaning the interior 
of residential property including carpets; and 

(4) other means, including cleanup and health education, that immedi
ately protect children who engage in mouthing or pica behavior from lead 
sources. 

Sec. 9. Minnesota Statutes 1990, section 144.872, subdivision I, is 
amended to read: 

Subdivision I. [PROACTIVE LEAD EDUCATION STRATEGY.] F0f 
fiseal yeafS ~ aft<! +99+, The commissioner shall contract with boards 
of health in communities at high risk for toxic lead exposure to children, 
-leae aElvoeae) orgm~i~atieRs, ftft8 busiResses ~ destgfl, atta ifflf)lemeRt a~ 
feffft; f!FOaetiYe eEluea~ioRal 19Fogmm ~ intFoEIHee seetions 111. &71 te 111 .&f& 
aft<! le r•emete tl!e rfe\ eAtieA ef ellresHFe le aH setlF€eS ef Jea<I 10 ta,gel 
j90f!l:llatioRs. Pf.tefity shaH ee g+Yeft ~ j9F0'.1iEling to ensure, at the time of a 
home assessment or following an abatement order, that a family will receive 
visits by public health nurses and community-based advocates specifically 
trained in lead cleanup and the health related aspects of lead exposure in 
their residence periodically throughout the abatement process or until the 
child's blood lead level is no longer elevated. The purpose of the home visit 
is to provide information about safety measures, community resources, legal 
resources related to the abatement process, housing resources, nutrition, 
health follow-up materials, and methods to be followed before, during, and 
after the abatement process. If a family moves to a new residence temporarily, 
during the abatement process, services should be provided at the temporary 
residence whenever feasible. Boards of health are encouraged to link the 
service with other home visits a family may be receiving and to use neigh
borhood-based programs which give priority to hiring neighborhood resi
dents as community-based advocates. Ongoing education that includes 
health and lead cleanup information and the lead laws and rules shall be 
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provided to health care and social service providers, FegisleFe0 licensed 
abatement contractors, other contractors, building trades professionals and 
nonprofessionals, property owners, and parents. Educational materials shall 
be multilingual and multicultural to meet the needs of diverse populations. 
The commissioner shall ereareafle a0ffiinister a 13rsgrnm tefl:ffit:IJeea.H;,iaasea 
aElvecates ·Nfl&, f.elle\\ iAg ff½€ issuaAee ef flft a'3ateRlent ereeF, -5ftfl-H ¥t5tt the 
~ Ht tfletf resiElenee te ffrS4A:fe4 ff½effl aeettt safety ffl:east1res. ma~eriuls. 
f!fld FRetneds te l,e fellev. ed eefere. <lttfiftg, aft<i affef lite a~ateFReAt J'ffi€e5S 
either conduct or contract with nonprofit organizations or businesses, for 
a proactive lead education program to serve communities at high risk for 
toxic lead exposure to children in which a board of health does not have a 
contract with the commissioner for a proactive lead education strategy. 

Sec. 10. Minnesota Statutes 1990, section 144.872. subdivision 2. is 
amended to read: 

Subd. 2. [HOME ASSESSMENTS.] The commissioner shall contract 
with boards of health, who may determine priority for responding to cases 
of elevated blood lead levels. to conduct assessments to determine sources 
of lead contamination in the residences of enildreA aft<i pregnant women 
whose blood lead levels~~ are at least ten micrograms per deciliter 
and of children whose blood lead levels are at least 20 micrograms per 
deciliter or whose blood lead levels persist in the range of 15 to 19 micro
grams per deciliter for 90 days after initial identification to the board of 
health or the commissioner. Assessments must be conducted i,vithin five 
working days of the board of health receiving notice that the criterfo in this 
subdivision have been met. The commissioner or boards of health must 
identifv the known addresses for the previous 12 months of the child or 
pregnant woman with elevated blood lead levels and notifv the property 
mvners at those addresses. The commissioner may also collect information 
on the race, sex, and family income of children and pregnant women with 
elevated blood lead levels. Within the limits of appropriations, a board of 
health shall conduct home assessments for children and pregnant women 
whose confirmed blood lead levels are in the range of ten to 19 micrograms 
per deciliter. The commissioner shall also provide educational materials on 
all sources of lead to boards of health to provide education on ways of 
reducing the danger of lead contamination. The commissioner may provide 
laboratory or field lead testing equipment to a board of health or may 
reimburse a board of health for direct costs associated with assessments. 

Sec. 11. Minnesota Statutes 1990, section 144.872, subdivision 3, is 
amended to read: 

Subd. 3. [SAFE HOUSING.] The commissioner shall contract with boards 
of health for safe housing to be used in meeting relocation requirements in 
section 144.874. subdivision 4. The commissioner shall, ivithin available 
appropriations. award grants to boards of health for the purposes of paring 
housing costs under section /44.874, subdivision 4. 

Sec. 12. Minnesota Statutes 1990, section 144.872, subdivision 4. is 
amended to read: 

Subd. 4. [PAINT ReMOVAL LEAD CLEANUP EQUIPMENT AND 
MATERlAL GRANTS.] State FRateniRg funds shall be made available l'ef 
under a grant program to nonprofit community-based organizations in areas 
at high risk/or toxic lead exposure. Grantees shall use the money to purchase 
aft<i j3flWi<le f"'H't FeFRe,·al lead cleanup equipment and educational mate
rials, and to pay for training for staff and volunteers for lead abatement 
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certification. Grantees mav work with licensed lead abatement comractors 
and certified trainers to m'eet the requirements of this program. Equipment 
shall include: high efficiency particle accumulator and wet vacuum cleaners, 
drop cloths, secure containers, respirators, scrapers. flfl6 dust and particle 
containment material, and other cleanup and containment materials to patch 
loose paint and plaster, control household dust, wax floors, clean carpets 
and sidewalks, and cover bare soil. Upon certification, the grantees may 
make equiprnent and educational materials available to residents and prop
erty owners and instruct them on the proper use. Equipment shall be made 
available to ]ow-income households on a priority basis. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 144.873, subdi
vision J. is amended to read: 

Subdivision I. I REPORT REQUIRED.] Medical laboratories performing 
blood lead analyses must report to the commissioner eeafiAHeafinger stick 
and venipuncture blood lead results ef at~ fl¥e mieFegFa:ms J:Jef Eleeiliter 
and the method used to obtain these results. Boards of health must report 
to the commissioner the results of analyses from residential samples of 
paint. 8llfe soil. dust. and drinking water lila! shew leaa tt1 esaeen!Fatisns 
grealef lhan .,. e<jtHli te !lie leaa staaaaRls aaevtea l,y veffflanent FHle """"' 
see!ien 111.8'78. The commissioner shall require the date of the test, and 
the current address and birthdate of the patient, and other related infor
mation from medical laboratories and boards of health as may be needed 
to monitor and evaluate blood lead levels in the public, inel~aiag the <lt!le 
ef !Re test aH<I !Re a<i<lfess ef !Re l"'ffell!. 

Sec. 14. Minnesota Statutes 1990. section 144.873. subdivision 2. is 
amended to read: 

Subd. 2. [TEST OF CHILDREN IN HIGH RISK AREAS.] Within limits 
of available appropriations, the commissioner shall promote and subsidize 
a blood lead test of all children under six years of age who live in !lie all 
areas of high risk llfeftS ef Mianeavalis, ~ Paltl, aH<I Blmtthfor toxic lead 
exposure that are currently known or subsequently identified. Within the 
limits of available appropriations. the commissioner shall conduct surveys, 
especiully soil assessment.l larger than a residence. as defined by the com
missioner, in greater Minnesota communities where a case of elevated blood 
lead levels has been reported. 

Sec. 15. Minnesota Statutes 1990. section 144.873. subdivision 3. is 
amended to read: 

Subd. 3. [STATEWIDE LEAD SCREENING.] Statewide lead screening 
by ei,·threey!e ~•atevefl'hyria test blood lead assays in conjunction with 
routine blood tests analyzed by atomic absorption equipment or other equip• 
ment with equivalent or better accuracy shall be advocated by boards of 
health. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 144.874. subdi
vision 1, is amended to read: 

Subdivision I. [RESIDENCE ASSESSMENT.] (a) A board of health 
must conduct a timely assessment of a residence, within five working days 
of receiving notification that the criteria in this subdivision have been met, 
to determine sources of lead exposure if: 

(I) a pregnant woman in the residence is identified as having a blood 
lead level of at least ten micrograms of lead per deciliter of whole blood: 



7934 JOURNAL OF THE SENATE [96THDAY 

0f 

(2) a child in the residence is identified as having 811 ele,ate<I a blood 
lead level at or above 20 micrograms per deciliter: or 

(3) a blood lead level that persists in the range of 15 to 19 micrograms 
per deciliter for 90 days after initial identification. 

Within the limits of appropriations, a board of health shall also conduct 
home assessments for children whose con.firmed blood lead levels are in the 
range of ten to 19 micrograms per deciliter. If a child regularly spends 
several hours per day at another residence, such as a residential child care 
facility, the board of health must also assess the other residence. 

(b) The board of health must conduct the residential assessment according 
to rules adopted by the commissioner according to section 144.878. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 2. is amended to read: 

Subd. 2. [RESIDENTIAL LEAD ASSESSMENT GUIDE.] (a) The com
missioner of health shall develop or purchase a residential lead assessment 
guide that enables parents to assess the possible lead sources present and 
that suggests actions. The guide must provide information on safe abatement 
and disposal methods, sources of equipment, and telephone numbers for 
additional information to enable the persons to either perform the abatement 
or to intelligently select an abatement contractor. In addition, the guide 
must: 

( 1) meet the requirements of Minnesota laws and rules; 

(2) be understandable at an eighth grade reading level; 

( 3) include in.formation on all necessary safety precautions for all lead 
source cleanup; and 

(4) be the best available educational material. 

(b) A board of health must provide the residential lead assessment guide 
to: 

(I) parents of children who are identified as having blood lead levels of 
at least ten micrograms per deciliter; and 

(2) property owners and occupants who are issued housing code orders 
requiring disruption of lead sources. 

(c) A board of health must provide the residential lead assessment guide 
on request to owners or tenants of residential property within the jurisdiction 
of the board of health. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 144.874. subdi
vision 3. is amended to read: 

Subd. 3. [ABATEMENT ORDERS.] A board of health must order a 
property owner to perform abatement on a lead source that exceeds a standard 
adopted according to section 144.878 at the residence of a child with an 
elevated blood lead level or a pregnant woman with a blood lead level of 
at least ten micrograms per deciliter. Abatement orders must require that 
any source of damage, such as leaking roofs, plumbing, and windows, must 
be repaired or replaced, as needed. to prevent damage to lead-containing 
interior surfaces. With each abatement order. the board of health must 
provide a residential lead abatement guide. +lie~- be <le,·elo~e<I 0f 
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purehased &y tke eafHR-lissioner fl-00 ffittSt ~ iRfuffllatian oo safe~ 
-meH+ ftfl6 Sisf!OSal ffiethods. 50tlf€eS et: OEJ:1:tipment, aA€I. telephene R1:tffl.13ers 
feF aEISitienal infermatioR ffl eHaWe ¼Re prope11, 0Wftef ffl ef.lhet: perffiRH ffte 
abatement et= ffl intelligently seleet ftH abateffient eoRtFeeter. 

Sec. 19. Minnesota Statutes 1990, section 144.874, subdivision 4, is 
amended to read: 

Subd. 4. [RELOCATION OF RESIDENTS.] A board of health must 
ensure that residents are relocated from rooms or dwellings during abatement 
that generates leaded dust, such as removal or disruption of lead-based paint 
or plaster that contains lead. Residents must be allowed to return to the 
residence or dwelling after completion of abatement. A board of health shall 
use grant funds under section I 44 .872, subdivision 3, in cooperation with 
local housing agencies. to pay for moving costs for any low- income resident 
temporarily relocated during lead abatement, not to exceed $250 per 
household. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 12, is amended to read: 

Subd. 12. [ENFORCEMENT AND STATUS REPORT. ]The commissioner 
shall examine compliance with Minnesota's existing lead standards and rules 
and report to the legislature by January I~ -1-992-; ei, biennially, beginning 
February I 5, 1993, including an evaluation of current leYels ef eem~lianee 
lead program activities by the state and boards of health, the need for any 
additional enforcement procedures, recommendations on developing a 
method to enforce compliance with lead standards and cost estimates for 
any proposed enforcement procedure. The report must also include a geo
graphic analysis of all blood lead assays showing incidence data and envi
ronmental analyses reported or collected by the commissioner. 

Sec. 21. Minnesota Statutes 1990, section 144.876, is amended to read: 

144.876 [REGISTRATION AND LICENSING OF ABATEMENT CON
TRACTORS AND CERTIFICATION OF EMPLOYEES.] 

Subdivision I. [LICENSING AND CERTIFICATION.] Abatement con
tractors must ,egisleF "411,, within I 80 days after rules are adopted under 
section 144.878, subdivision 5, obtain a license from the commissioner 
according to forms and procedures prescribed by the commissioner. Employ
ees of abatement contractors must obtain certification from the commis
sioner. The commissioner shall specify training and testing requirements 
for licensure and certification and shall charge a fee for the cost of issuing 
a license or certificate and for training provided by the commissioner. The 
commissioner shall provide the contractor with a written violation notice, 
and may revoke the license of an abatement contractor, or the certificate 
of an employee, upon finding that the contractor or employee has violated 
the rules adopted under section 144 .878 in a manner that poses unreasonable 
risk to public health. 

Fees collected under this subdivision must be set in amounts to be deter
mined by the commissioner to cover but not exceed the costs of adopting 
rules under section 144.878, subdivision 5, the costs of licensure, certifi
cation and training, and the costs of enforcing licenses and certificates 
under this subdivision. All fees received must be paid into the state treasury 
and credited to the lead abatement licensing and certification account and 
are appropriated to the commissioner to cover costs incurred under this 
subdivision and section 144 .878, subdivision 5. 
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Subd. 2. [LICENSED BUILDING CONTRACTOR; INFORMATION.] 
The commissioner shall provide health and safety information on lead abate
ment to all residential building contractors licensed under section 326.84. 
The information must include material on ways to protect the health and 
safety of both employees working on lead contaminated structures and res
idents of lead contaminated structures. 

Subd. 3. [UNLICENSED ABATEMENT CONTRACTORS.] Contractors 
may not advertise or otherwise present themselves as abatement contractors 
unless they have abatement licenses issued by the department of health 
under rules adopted under section 144.878, subdivision 5. 

Sec. 22. Minnesota Statutes 1990, section 144.878, subdivision 2, is 
amended to read: 

Subd. 2. [LEAD STANDARDS AND ABATEMENT METHODS.] (a) 
By Jamiafy ~-1-99+, The commissioner shall adopt rules establishing stan
dards and abatement methods for lead in paint, dust, and drinking water in 
a manner that protects public health and the environment for all residences, 
inc1uding residences also used for a commercial purpose. The commissioner 
shall adopt priorities for providing abatement services to areas defined to 
be at high risk for toxic lead exposure. In adopting priorities the commission 
shall consider the number of children and pregnant women diagnosed with 
elevated blood lead levels and the median concentration of lead in the soil. 
The commissioner shall give priority to: areas having the largest population 
of children and pregnant women having elevated blood lead levels; areas 
with the highest median soil lead concentration; and areas where it has 
been determined that there are large numbers of residences that have dete
riorating paint. The commissioner shall differentiate between intact paint 
and deteriorating paint. The commissioner and political subdivisions shall 
require abatement of intact paint only if the commissioner or political sub
division finds that intact paint is aeeessi81e te ehildFeR as a chewable or 
lead-dust producing surface aR<i that is a known source of actual lead expo
sure to a specific person. In adopting rules under this subdivision, the 
commissioner shall require the best available technology for abatement 
methods, paint stabilization, and repainting. 

(b) By JaRHOI)' ~ -1-99+, The commissioner of lite ~ollHtioA OOll!folageiiey 
health shall adopt standards and abatement methods for lead in bare soil 
on playgrounds and residential property in a manner to protect public health 
and the environment. 

( c) Bylam!afy~-1-99+; The commissioner of the pollution control agency 
shall adopt rules to ensure that removal of exterior lead-based coatings from 
residential property by abrasive blasting methods is and disposal of any 
hazardous waste are conducted in a manner that protects public health and 
the environment. 

(d) All standards adopted under this subdivision must provide adequate 
margins of safety that are consistent with a detailed review of scientific 
evidence and an emphasis on overprotection rather than underprotection 
when the scientific evidence is ambiguous. The rules must apply to any 
individual performing or ordering the performance of lead abatement. 

Sec. 23. Minnesota Statutes I 990, section 144.878, is amended by adding 
a subdivision to read: 

Subd. 5. [LEAD ABATEMENT CONTRACTORS AND EMPLOYEES.] 
The commissioner shall adopt rules to license lead abatement contractors; 
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to certify employees of lead abatement contractors who perform abatement; 
and to certify lead abatement trainers who provide lead abatement training 
for contractors. employees, or other lead abatement trainers. The rules must 
include standards and procedures for on-the-job training for swab teams. 
All lead abatement training must include a hands-on component and instruc
tion on the health effects of lead exposure, the use of personal protective 
equipment, workplace hazards and safety problems, abatement methods and 
work practices, decontamination procedures, cleanup and waste disposal 
procedures, lead monitoring and testing methods, and legal rights and 
responsibilities. At least 30 days before publishing initial notice of proposed 
rules under this subdivision on the licensing of lead abatement comractors, 
the commissioner shall submit the rules to the chairs of the health and 
human services committees in the house of representatives and the senate, 
and to any legislative committee on licensing created b_v the legislature. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 326.87. subdi
vision I, is amended to read: 

Subdivision I. [STANDARDS.] The commissioner, in consultation with 
the council, may adopt standards for continuing education requirements and 
course approval. Except for the course content, the standards must be 
consistent with the standards established for real estate agents and other 
professions licensed by the department of commerce. At a minimum, the 
content of one hour of any required continuing education must contain 
information on lead abatement rules and safe lead abatement procedures. 

Sec. 25. [REVISOR INSTRUCTION.] 

In Minnesota Statutes and Minnesota Rules, the revisor shall recodify 
Minnesota Statutes. section I 16.53. subdivision 2, as part of Minnesota 
Statutes, chapter /44, and shall change the terms "commissioner of the 
pollution control agency," "pollution control agency," and similar terms to 
"commissioner of health," "department of health," and similar terms. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1990, sections /16.51; /16.52; /16.53, subdivision 
I; and 144.878, subdivision 4, are repealed. 

ARTICLE 2 

ABATEMENT AND TRAINING 

Section I. [268.92] [LEAD ABATEMENT PROGRAM.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them. 

(a) "Certified trainer" means a lead trainer certified by the commissioner 
of health under section 144 .878, subdivision 5. 

/bi "Certified worker" means a lead abatement worker certified by the 
commissioner of health under section 144.878, subdivision 5. 

(c) "Commissioner" means the commissioner of jobs and training. 

(d) "Eligible organization" means a licensed contractor, certified trainer, 
a city, board of health, a community health department, a community action 
agency as defined in section 268.53, or a community development 
corporation. 

(e) "High risk/or toxic lead exposure" has the meaning gii•en in section 
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(j) "licensed contractor" means a contractor licensed by the department 
of health under section 144 .876. 

(g) "Removal and replacement abatement' means lead abatement on 
residential property that requires retrofitting and conforms to the rules 
established under section /44.878. 

(h) "Swab team" has the meaning given in section 144.871. 

Subd. 2. [ADMINISTRATION.] The commissioner may make demon
stration and training grants to eligible organizations for programs to train 
workers for swab teams and removal and replacement abatement and to 
provide swab team services and removal and replacement abatement for 
residential property. 

Subd. 3. [APPLICANTS.] (a)/nterested eligible organizations must apply 
to the commissioner for grants under this section. Two or more eligible 
organizations may jointly apply for a grant. Applications must prm'ide 
information requested by the commissioner, including at least the information 
required to assess the factors listed in paragraph (c). The commissioner 
shall award grants to organizations for swab team training and services 
and lead removal and replacement. 

(b) Grants must be awarded only to eligible organizations. Grant awards 
to organizations that provide swab teams administered by the commissioner 
of health must be made in coordination with the commissioner of health. 
Swab teams that are not engaged on a daily basis in fulfilling the require
ments of section I 44 .87 I, subdivision 9, must deliver swab team services 
in census tracts known to be at high risk for toxic lead exposure. 

( c) In evaluating grant applications, the commissioner shall consider the 
following criteria: 

(I) the use of licensed contractors and certified lead abatement workers 
for residential lead abatement; 

(2) the participation of neighborhood groups and individuals, as swab 
team members, in areas at high risk for toxic lead exposure; 

( 3) plans for the provision of primary prevention through swab team 
services in areas at high risk/or toxic lead exposure on a census tract basis 
without environmental lead testing; 

(4) plans for supervision, training, career development, and postprogram 
placement of swab team members; 

( 5) plans for resident and property owner education on lead safety; 

(6) plans for distributing cleaning supplies to area residents and educating 
residents and property owners on cleaning techniques; 

(7) cost estimates for training, swab team services, equipment, monitor
ing, and administration; 

(8) measures of program effectiveness; and 

(9) coordination of program activities with other federal, state, and local 
public health, job training, apprenticeship, and housing renovation pro
grams including the emergency jobs program under sections 268.672 to 
268.88/. 
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Subd. 4. [LEAD ABATEMENT CONTRACTORS.] (a) Organizations 
and licensed lead abatement contractors may participate in the lead abate
ment program. An organization receiving a grant under this section must 
ensure that all participating contractors are licensed and that all swab team 
and removal and replacement employees are certified by the department of 
health under section 144.878, subdivision 5. Organizations and licensed 
contractors may distinguish between interior and exterior services in assign
ing duties and may participate in the program by: 

(I) providing on-the-job training for swab teams: 

(2) providing swab team services to the commissioner of health to meet 
the requirements of section 144.872: 

I 3) providing removal and replacement abatement using skilled craft 
workers; 

(4) providing primary prevention, without environmental lead testing, in 
census tracts at high risk for toxic lead exposure; 

(5) providing lead dust cleaning supplies, as described in section 144 .872, 
subdivision 4, to residents; or 

(6) instructing residents and property owners on appropriate lead control 
techniques. 

(b) Participating licensed contractors must: 

(I) demonstrate proof of workers' compensation and general liability 
insurance coverage; 

(2) be knowledgeable about lead abatement requirements established by 
the Department of Housing and Urban Development and the Occupational 
Safety and Health Administration; 

(3) demonstrate experience with on-the-job training programs; 

(4) demonstrate an ability to recruit employees from areas at high risk 
for toxic lead exposure; and 

(5) demonstrate experience in working with low-income clients. 

Subd. 5. [LEAD ABATEMENT EMPLOYEES.] Each worker providing 
swab team services or removal and replacement abatement in programs 
established under this section must have blood lead concentrations below 
I 5 micrograms per deciliter as determined by a baseline blood lead screen
ing. Any organization receiving a grant under this section is responsible 
for lead screening and must ensure that all workers in lead abatement 
programs receiving grant funds under this section meet the standards estab
lished in this subdivision. Grantees must use appropriate workplace pro
cedures to reduce risk of elevated blood lead levels. Grantees and 
participating contractors must report all employee blood lead levels that 
exceed 15 micrograms per deciliter to the commissioner of health. 

Subd. 6. [SWAB TEAM SERVICE STANDARDS.] Swab teams, when 
providing services, must comply with the standards and methods established 
under section 144 .878 for all lead sources except the standard for lead in 
soil. The swab team service standard for lead in bare soil shall be a con
centration of JOO parts per million. 

Subd. 7. [ON-THE-JOB TRAINING COMPONENT.] ( a) Programs 
established under this section must provide on-the-job training for swab 
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teams. Training methods must follow procedures established under section 
144.878, subdivision 5. 

(b) Swab team members must receive monetary compensation equal to 
the prevailing wage as defined in section 177.42, subdivision 6, for com
parable jobs in the licensed contractor's principal business. 

Subd. 8. [REMOVAL AND REPLACEMENT COMPONENT.] Programs 
established under this section must identifv if a need exists for removal and 
replacement abatement in residential properties. All removal and replace
ment abatement must be done using least-cost methods that meet the stan
dards of section 144.878, subdivision 2. Removal and replacement 
abatement must be done by licensed lead abatement contractors. All craft 
work that requires a state license must be supervised by persons who have 
a state license in the craft work being supervised. The program design must: 

(I) identifv the need for trained swab team workers and removal and 
replacement abatement workers; 

(2) describe plans to involve appropriate groups in designing methods to 
meet the needs for trained workers; and 

(3) include an examination of how program participants may achieve 
certification as a part of the work experience and training component by 
entering licensing, apprenticeship, or other education programs. 

Subd. 9. [PROGRAM BENEFITS.] As a condition of providing lead 
abatement under this section, organizations may enter into agreements with 
a property owner requiring that, for a period of two years, the owner shall 
not increase rents on a property solely as a result of a substantial property 
improvement made with public funds provided bJ' the programs in this 
section. 

Subd. JO. [REQUIREMENTS OF ORGANIZATIONS RECEIVING 
GRANTS.] An eligible organization that is awarded a training and dem
onstration grant under this section shall prepare and submit a progress 
report to the commissioner by February /5, 1993. 

Subd. 11. [REPORT.] The commissioner shall prepare and submit a report 
to the legislature and the governor by March 15, 1993, that describes the 
various programs that received grants under this section and makes rec
ommendations for program changes. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 462A.05, subdi
vision 15c, is amended to read: 

Subd. 15c. [RESIDENTIAL LEAD ABATEMENT.] It may make or 
purchase loans or grants for the removal and replacement abatement, as 
defined in section I, of hazardous levels of lead paiAf ifl ,esiaeatial aHilaiags 
&H<l leaa eeatamiaalea sei+ in violation of standards under section 144 .878 
on the property of residenlial buildings occupied primarily by persons or 
families of low- and moderate-income persons. I lazaFdo1.is le¥els-aFe-as-eetef
ffii.ftee.5Y the Ele13at1FAent ef ftefrlth et= the 130111.itton c-eftlffll agene, . The agency 
must establish g,aftl criteria for a residential lead pai,l!&H<!lea<I eentaminatea 
ooil abatement program, including the terms of loans and grants under this 
section, a maximum amount for loans or grants, eligible owners, eligible 
contractors, and eligible buildings. The agency may make grants to cities, 
local units of government, Fegistered leaa abatement eontFaetoFs, and non
profit organizations for the purpose of administering a residential lead paiAf 
an<! eentaminatea leaa ooil abatement program. No loan or grant may be 



96TH DAY] FRIDAY. APRIL 10, 1992 7941 

made for lead patftl abatement for a multifamily building which contains 
substantial housing maintenance code violations unless the violations are 
being corrected in conjunction with receipt of the loan or grant under this 
section. The agency must establish standards for the relocation of families 
where necessary and the payment of relocation expenses. To the extent 
possible, the agency must coordinate loans and grants under this section 
with existing housing programs. 

The agency may require a property owner, as a condition of receiving a 
grant or loan under this section, to enter into an agreement requiring that, 
for a period of two years, the owner will not increase rents on a property 
solef.v as a result of property improvements made with funds under this 
section. 

The agency, in consultation with the department of health, shall report 
to the legislature by January 1993 on the costs and benefits of subsidized 
lead abatement and the extent of the childhood lead exposure problem. The 
agency shall review the effectiveness of its existing loan and grant programs 
in providing funds for residential lead abatement and report to the legislature 
with examples. case studies and recommendations. The agency shall report 
biennialf.v to the legislature on its activities concerning lead abatement. 

Sec. 3. Minnesota Statutes 1990, section 462A.21, is amended by adding 
a subdivision to read: 

Subd. 4m. [RESIDENTIAL LEAD ABATEMENT.] It mav expend money 
for the purposes of section 462A .05, subdivision I Sc, including establishing 
a revolving loan fund, and may pay the costs and expenses necessary and 
incidental to the development and operation of a residential lead abatement 
loan and grant program. 

ARTICLE 3 

FUNDING 

Section I. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF JOBS AND TRAINING.] $250,000 
is appropriated from the general fund to the commissioner of the department 
of jobs and training to be available until June 30, /993, to fund a pilot 
project to establish swab teams under article 2, at least one for the cities 
of St. Paul and Minneapolis. The commissioner shall choose among any 
applications received under article 2, section I, subdivision 3, based on 
the extent to which a proposed project can serve as a prototype for future 
projects and programs. No more than $25,000 of this appropriation may 
be used for the administrative costs. 

Subd. 2. [DEPARTMENT OF HEALTH.] $725,000 is appropriated from 
the genera/fund to the commissioner of the department of health to be spent 
for programs and projects established in article 1. The commissioner shall 
allocate this appropriation among the purposes for which it may be spent 
as the commissioner deems most appropriate to meet the greatest needs for 
lead abatement activities. 

The commissioner of the department of health may provide funds for lead 
screening or other activities under this act only if: 

( 1) the board of health or other grantee conforms to the analytical require
ments specified in Minnesota Statutes, section 144.873, subdivision 3; 

(2) funds provided by the commissioner do not replace existing funding 
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fur lead screening; and 

( 3) a board of health that applies for funds does not issue abatement 
orders inconsistent with rules adopted under Minnesota Statutes, section 
144.878. 

Sec. 2. [ALLOTMENT REDUCTION.] 

The commissioner of finance, with the approval of the gm'ernor, shall 
reduce allotments to state agencies.for the fiscal year ending June 30, /993, 
h_,· $975,000.,. 

Amend the title as follows: 

Page I . delete line 4 

Page I, line 5, delete "development fund;" 

Page I. line 7, delete everything after "program:" 

Page I. delete line 8 

Page I. line 9, delete "a paint tax;" and before "amending·· insert 
"appropriating money;" 

Page I. line 12. after "3," insert "and" and delete", and by adding a 
subdivision" 

Page I. line 20. delete everything after the comma and insert "chapter 
268:" 

Page I, delete line 21 

Page I. line 22. delete everything before "repealing" 

Page I, line 23, after" 116.53" insert", subdivision I" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2269 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2269 2271 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2269 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2269 and 
insert the language after the enacting clause of S. F. No. 2271, the first 
engrossment; further. delete the title of H.F. No. 2269 and insert the title 
of S.F. No. 2271, the first engrossment. 

And when so amended H.F. No. 2269 will be identical to S.F. No. 2271. 
and further recommends that H.F. No. 2269 be given its second reading 
and substituted for S.F. No. 2271, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
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Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2280 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2280 2193 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2280 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2280 and 
insert the language after the enacting clause of S.F. No. 2 I 93, the first 
engrossment; further, delete the title of H.F. No. 2280 and insert the title 
of S.F. No. 2193, the first engrossment. 

And when so amended H.F. No. 2280 will be identical to S.F. No. 2193, 
and further recommends that H.F. No. 2280 be given its second reading 
and substituted for S.F. No. 2193, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2159 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2159 2702 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2159 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2159 and 
insert the language after the enacting clause of S.F. No. 2702, the second 
engrossment; further, delete the title of H.F. No. 2159 and insert the title 
of S.F. No. 2702, the second engrossment. 

And when so amended H.F. No. 2159 will be identical to S.F. No. 2702, 
and further recommends that H.F. No. 2159 be given its second reading 
and substituted for S.F. No. 2702, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2586 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2586 2323 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2586 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2586 and 
insert the language after the enacting clause of S.F. No. 2323, the second 
engrossment; further, delete the title of H.F. No. 2586 and insert the title 
of S.F. No. 2323, the second engrossment. 

And when so amended H.F. No. 2586 will be identical to S.F. No. 2323, 
and further recommends that H.F. No. 2586 be given its second reading 
and substituted for S.F. No. 2323, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2884 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2884 2648 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2884 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2884 and 
insert the language after the enacting clause of S.F. No. 2648, the first 
engrossment; further, delete the title of H.F. No. 2884 and insert the title 
of S. F. No. 2648, the first engrossment. 

And when so amended H.F. No. 2884 will be identical to S.F. No. 2648, 
and further recommends that H.F. No. 2884 be given its second reading 
and substituted for S.F. No. 2648, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1960 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1960 1910 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1960 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1960 and 
insert the language after the enacting clause of S.F. No. 1910, the second 
engrossment; further, delete the title of H.F. No. 1960 and insert the title 
of S.F. No. 1910. the second engrossment. 

And when so amended H.F. No. 1960 will be identical to S.F. No. 1910, 
and further recommends that H.F. No. 1960 be given its second reading 
and substituted for S. F. No. 19 I 0, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Berg from the Committee on Gaming Regulation. to which was 
referred the following appointment as reported in the Journal for February 
24, 1992: 

GAMBLING CONTROL BOARD 
DIRECTOR 

Harold W. Baltzer 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Berg from the Committee on Gaming Regulation, to which were 
referred the following appointments as reported in the Journal for February 
27, 1992: 

GAMBLING CONTROL BOARD 

Dorothy Liljegren 

MINNESOTA RACING COMMISSION 

James H. Filkins 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Berg from the Committee on Gaming Regulation. to which were 
referred the following appointments as reported in the Journal for March 
20. 1992: 

MINNESOTA RACING COMMISSION 

Mark J. Custer 
Stephen A. Lawrence 
Richard L. Pemberton 

Cynthia Schuneman Piper 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2603: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access account; imposing taxes; appropriating money; 
amending Minnesota Statutes 1990, sections 43A.316, by adding subdi
visions; 60A.15. subdivision I; 62A.02. subdivisions I, 2, 3, and by adding 
subdivisions; 62C.01. subdivision 3; 62E. l l. by adding a subdivision; 
62H .0 I; I 36A. l 355. subdivisions 2 and 3; 145.682. subdivision 4: 256. 936, 
subdivisions I, 2, 3. 4, and by adding subdivisions; and 290.0 I. subdivision 
19b; Minnesota Statutes 1991 Supplement. sections 62A.3 l. subdivision 
I; 145.61, subdivision 5; 145.64. subdivision 2; 256.936, subdivision 5; 
297 .02, subdivision I; 297 .03. subdivision 5; proposing coding for new 
law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 62J; 136A; 137; 
144; 144A; 256; 2568; 295; and 604; proposing coding for new law as 
Minnesota Statutes. chapter 62L; repealing Minnesota Statutes 1990. sec
tions 43A.3 I 6, subdivisions I. 2. 3, 4. 5. 6. 7. and 10; 62A.02. subdivisions 
4 and 5: 62E.5 l; 62E.52; 62E.53; 62E.53 I; 62E.54; 62E.55 Minnesota 
Statutes 1991 Supplement. section 43A.3 I 6, subdivisions 8 and 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 36, insert: 

"Subd. 2. [CLINICALLY EFFECTIVE.] "Clinically effective" means 
medical technology improi·es patients' clinical status and the use of the 
particular technology demonstrates a clinical adrantage oi·er alternative 
technologies." 

Page 2. after line 4. insert: 

"Subd. 5. [COST EFFECTIVE.I "Cost effective" means that the costs 
of using a particular medical technology to achieve improvement in patients' 
health outcome are justified given its comparison to both the economic costs 
and the achieved improvement in patients' health outcome resulting from 
the use of alternative technologies." 

Page 2. after line 18, insert: 
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"Suhd. 7. [HEALTH OUTCOME.] "Health outcome" means patients 
clinical status and quality of life . ., 

Renumber the subdivisions in sequence 

Page 2. line 30. delete ··but that is" and insert "by at least ten percent 
per year using the spending growth rate for 1991 as a base year. This limit 
must be" 

Page 5, line 26, after the period, insert "The goal of the plan shall he 
to reduce the growth rate qf health care spending, adjusted for population 
changes, so that it declines by at least ten percenr per year for each of the 
next Jive years. The commission shall use the rate of spending growth in 
1991 as the base _vearfor developing its plan." 

Page I I. line 28. delete from "Sec." through page I 9, line 3, to "Min
nesota." and insert: 

"Sec. 6. [62J.15] [HEALTH PLANNING.] 

Subdivision 1. [HEALTH PLANNING ADVISORY COMMITTEE.] The 
Minnesota health care commission shall convene an ad\'ison commi!fee 10 

make recommendations regarding the use and distribution a/new and exist
ing health care technologies and procedures and major capital expenditure.s 
by proi1iders. The ad\'isory committee may include members of the state 
commission and other persons appointed by the commission. The ad\·isor_\ 
committee must include at least one person representing physicians, at least 
one person representinx hospitals, and at least one person representing the 
health care technology industry. Health care technologies and procedure., 
include high-cost pharmaceuticals, orgun and other high-cost transpla11t.\·, 
high-cost health care procedures and de\'ices excluding United State., food 
and Drug Administration approved implantable or wt·arahle medical 
devices, and expensive, large-scale technologies such as scanners and 
imagers. 

Subd. 2. [HEALTH PLANNING.] In consultation with the health plan
ning adt'isory committee. the Minnesota health care commission shall: 

(I) mllke recommendations on the types of high-cost technologie.\. /llD· 

cedures. and capital expenditures for which a plan on statewide 11se and 
distrih11tion sho11ld he made; 

(2) derelop criteria for evaluating new high-cost health care teclmolog_, 
and procedures and major capital expendiwres that rake illfo considerwion 
the clinical effectiveness. cost e_ff"ectireness, and health outcome: 

( 3) recommend to the commissioner of health and the rtgional coordi
nating organi:ations state\\'ide and regional goals and targets for the dis
tribution and use <l new and existing high-cost health care technologies 
and procedures and major capital expenditures; 

(4) make recommendations to the commissioner regarding the desix11ariu11 
of centers of excellence j(Jr transplants and other speciali:ed medical 1n-o
cedures; and 

(5) make recommendations to the commissioner regarding minimum vol
ume requirements for the performance of certain procedures hy hospitals 
and other health care facilities or providers. 

Sec. 7. [621.17] [EXPENDITURE REPORTING] 

Subdivision 1. [PURPOSE.] To ensure access tu affordable health care 



7948 JOURNAL OF THE SENATE [96THDAY 

sen'ices for all Minnesotans it is necessary to restrain the rate of grmvth 
in health care costs. An important factor contributing to escalating costs 
may be the purchase of costly new medical equipment, major capital expen
ditures, and the addition of new specialized services. After spending targets 
are established under section 621.04. providers, patients, and communities 
will have the opportunity to decide for themselves whether they can afford 
capital expenditures or new equipment or specialized services within the 
constraints of a spending limit. In this environment, the state's role in 
reviewing these spending commitments can be more limited. However, during 
the intnim period until spending targets are established, it is important to 
prevent unrestrained major spending commitments that will contribute fur
ther to the escalation of health care costs and make future cost containment 
efforts more difficult. In addition, it is essential to protect against the 
possibility that the legislature's expression of its attempt to control health 
care costs may lead a provider 10 make major spending commitments before 
targets or other cost containment constraints are fully implemented because 
the provider recognizes that the spending commitment may not be considered 
appropriate, needed, or affordable within the context of a fixed budget for 
health care spending. Therefore. the legislature finds that a requirement for 
reporting health care expenditures is necessary. 

Subd. 2. [DEFINITIONS.) For purposes of this section, the terms defined 
in this subdivision have the meanings given. 

/a) [CAPITAL EXPENDITURE.) "Capital expenditure" means an 
expenditure which. under generally accepted accounting principles, is not 
properly chargeable as an expense of operation and maintenance. 

(b) [HEALTH CARE SERVICE.] "Health care service" means: 

(I) a servh·e or item that would be covered bv the medical assistance 
program under chapter 256B if provided in accordance with medical assis
tance requirements to an eligible medical assistance recipient; and 

(2) a service or item that would be covered by medical assistance except 
that it is characterized as experimental, cosmetic, or voluntary. 

"Health care service" does not include retail, over-the-counter sales of 
nonprescription drugs and other retail sales of health-related products that 
are not generally paid for by medical assistance and other third-party 
coverage. 

/c) [MAJOR SPENDING COMMITMENT.) "Major spending commit
ment' means: 

I I) acquisition of a unit of medical equipment; 

/2) a capital expenditure for a single project for the purposes of providing 
health care services. other than/or the acquisition of medical equipment; 

/3) offering a new specialized service not offered before; 

/4) planning for an activity that would qualify as a major spending 
commitment under this paragraph; or 

(5) a project involving a combination of two or more of the ac1ivities in 
clauses (I) to /4). 

The cost of acquisition of medical equipment, and the amount of a capital 
expenditure, is the total cost to the provider regardless of whether the cost 
is distributed over time through a lease arrangement or other financing or 
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payment mechanism. 

(d) [MEDICAL EQUIPMENT.] "Medical equipment' means fixed and 
movable equipment that is used by a provider in the prol'ision of a health 
care service. "Medical equipment" includes, but is not limited to, the 
following: 

(I) an extracorporeal shock wave lithotripter; 

(2) a computerized axial tomography (CAT) scanner: 

(3) a magnetic resonance imaging (MRI) unit; 

(4) a positron emission Jomography (PET) scanner; and 

(5) emergency and nonemergency medical transpor:ation equipment and 
vehicles. 

(e) [NEW SPECIALIZED SERVICE.] "New specialized service" means 
a specialized health care procedure or treatment regimen offered by a 
provider that was not previously offered by the provider, including, but not 
limited to: 

(I) cardiac catheterization services involving high-risk patients as defined 
in the Guidelines for Coronary Angiography established by the American 
Heart Association and the American College of Cardiology; 

(2) heart, heart-lung, liver, kidney, bowel, or pancreas transplantation 
service, or any other service for transplantation of any other organ: 

(]J megavoltage radiation therapy: 

(4) open heart surgery: 

(5) neonatal intensive care services: and 

(6) any nett1 medical technology/or which premarket approraf has been 
granted by the United States Food and Drug Administration, excluding 
implantable and wearable devices, 

(/) !PROVIDER.] "Provider" means an individual, corporation, asso
ciation, J;rm, partnership, or other entitv that is rexularlv engaged in pro-
\'iding health care services in MinnesotCl. · 

Subd. 3. [HOSPITAL AND NURSING HOME MORATORIA PRE
SERVED.] Nothing in this section supersedes or limits the applicahilin of 
section 144.551 or l44A.071. 

Subd. 4. I EXPENDITURE REPORTING. J An,-prorider making a capital 
expenditure establishing a health care service <Jr nett' specialized service, 
or making a major spending commitment after April I, 1992, that is in 
excess of $500,000, shall submit notification of this expenditure to the 
commissioner and provide the commissioner with any relei•ant background 
or other information. The commissioner shall not have any approval or 
denial authority, but should use such information in the ongoing evaluation 
<.?f statewide and regional progress toward cost containment and other 
ohjectii'es. 

Subd. 5. [RETROSPECTIVE REVIEW.] (a) [REVIEW REQUIRED.] 
The commissioner of health, in consultation with the Minnesota health care 
commission, shall retrospectively review capital expenditures and major 
spending commitments that are required to be reported by providers under 
subdivision 4. In the event that health care providers refuse to cooperate 
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with attempts by the Minnesota health care commission and regional coor
dinating organizations to coordinate the use of health care technologies 
and procedures, and reduce the growth rate in health care expenditures; 
or in the event that health care providers use, purchase, or perform health 
care technalogies and procedures that are not clinically effective and cost 
effectfre and do not imprm'e health outcomes based on the results of medical 
research: or in the event prm·iders have failed to pursue collaborative 
arrangements: the commissioner shall require a prm·ider to make no future 
major spending commitments/or up to a five-year period unless the provider 
files a noth·e with the commissioner and provides supporting documelllation 
and evidence requested by the commissioner, and the commissiona deter
mines that the spending commitment is appropriate. The commissioner shall 
makt a decision on a completed application within 60 da_\'S after an appli
cation is submitted. The Minnesota health care commission shall conrene 
an expert rei-iew panel made up of persons with knowledge and expertise 
regarding medical equipment, specialized services, and health care capital 
expenditures to revieiv applications and make recommendations to the com
missioner and the commission. The commissioner of health shall have the 
authority to issue fines, seek injunctions, and other remedies as proi·ided 
by law. 

(b) [EXCEPTIONS.] This subdivision does not applv to: 

(I) a major spending commitment to replace existing equipment with 
comparable equipment, if the old equipment tt'ill no longer be used in the 
state; 

(2) a major spending commitment to repair, remodel, or replace existing 
huifdinis or fixtures if in the judgment of the commissioner, the project 
does not inwJ/ve a substantial expansion of service capacity or a substantial 
change in the nature of health care services provided; 

(3) mergers, acquisitions, and other changes in ownership or control that, 
in the judgment of the commissioner, do not involve a substantial expansion 
of service capacity or a substantial change in the nature of health care 
services provided: and 

(4) ambulatory surgery services, lithotripsy sen·ices, infusion therapy 
services, or kidney dialysis services. 

(c) [APPEALS.] A provider may appeal a decision of the commissioner 
under this section through a contested case proceeding under chapter /4." 

Page 20. after line 15, insert: 

"Suhd. 3. [PENALTY.] A violation of this section is a felony. A provider 
who is in compliance with a transition plan approved by the commissioner 
under subdivision 2 is not in violation of this section.'' 

Page 20. line 21. after ''provided" insert ", unless the Medicare bene
ficiary's grossfami/-y income during the previous year exceeded 200 percent 
of the federal poverty guidelines. For purposes of this section, gross family 
income is as defined in section 256.936, subdivision /'" 

Page 23. after line 2. insert: 

"Sec. 13. [HOSPITAL PLANNING TASK FORCE. l 

The legislative commission on health care access shall convene a hospital 
health planning task force to undertake preliminary planning relating to 
cost containment, accessibilit_y of health care services, and quality of care, 



96THDAY] FRIDAY, APRIL IO, 1992 7951 

and to develop options and recommendations to be presented to the legis
lative commission and to the Minnesota health care commission. The task 
force consists of interested representatives of Minnesota hospitals, the com
missioner of health or the commissioner's representatives, and the members 
of the legislative commission or their representatives. The task force shall 
submit reports to the Minnesota health care commission by August 1, /992, 
and July I. /993. The task force expires on August I, 1993. The expenses 
and compensation of members is the responsibility of the institutions, orga
nizations, or agencies they represent.•· 

Page 23. line 3, delete " I 3" and insert " 14" 

Page 23, line 4. delete"/ to /2" and insert "l to 8; 9. subdivisions I 
and 2; and IO to 13" 

Page 23, line 5, after the period, insert "Section 9. subdivision 3. is 
effective Januar_v I, /993." 

Page 3 I, line 8, after the semicolon, insert "or" 

Page 31, line 11, delete "; or" and insert a period 

Page 31 , delete lines 12 to 23 

Page 31, line 24, delete "/c)" and insert "(b)" 

Page 41, delete lines 2 to 18 and insert: 

"Subd. 4. [GEOGRAPHIC PREMIUM VARIATIONS.] A health carrier 
may request approval by the commissioner to establish no more than three 
geographic regions and to establish separate index rates for each region, 
provided that the index rates do not vary between any two regions by more 
than 20 percent. The commissioner may grant approval if the following 
conditions are met: 

(I) the geographic regions must be applied uniformly b_v the health rnrrier; 

(2) one geographic region must be based on the Minneapolis-St. Paul 
metropolitan area; 

(3) if one geographic region is rural, the index rate for the rural region 
must not exceed the index rate for the Minneapolis-St. Paul metropolitan 
area; 

(4 J the health carrier provides actuarial justification acceptable to the 
commissioner for the proposed geographic variations in index rates. estab
lishing that the variations are based upon differences in the cost to the 
health carrier of providing coverage." 

Page 42, line 27, delete "the following activities:" 

Page 42, line 28, delete everything before "the" 

Page 42, line 32, delete "; or" and insert a period 

Page 42, delete lines 33 to 36 

Page 43, delete lines I to 6 

Page 65. line 2, after the first "commissioner" insert "or the commis.\·ioner 
gives notice to the employer of the discontinuance of the program" 

Page 65. line 30, delete "may" and insert "must" 

Page 65, line 31, delete everything after "that" and insert "at least 75 
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percent of its eligible employees who have not waived coverage participate 
in the program. The participation lei1el of eligible employees must be deter
mined at the initial offering of coverage and at the renewal date of co\'erage. 
For purposes of this section, waiver of coverage includes only wafrers due 
to coverage under another group health benefit plan." 

Page 65. delete lines 32 to 34 

Page 65. line 35. delete ··ma_,.•· and insert ·'mus(' 

Page 65. line 36. after the second "employer'" insert ··contribute at least 
50 percent toward the cost <4 the premium of the employee and may require 
that the"" 

Page 68, line 7, after .. mus(' insert "meet all underl1'riting requirements 
of chapter 62L and must"' 

Page 68, line 21, delete everything after "rates"' and insert "consistent 
with the rating requirements of chapter 62l." 

Page 68. delete lines 22 to 30 and insert: 

"(c) (TAXES AND ASSESSMENTS.] To the extent that the program 
operates as a self-insured group, the premiums paid to the program are not 
subject to the premium taxes imposed bv sections 60A. I 5 and 60A. I 98, but 
the program is subject to a Minnesota comprehensive health association 
assessment under section 62£. I I." 

Page 69, line 2. delete "insurance premiums, approved claims ... 

Page 69. line 17. delete "'finance" and insert "employee relations"' 

Page 69, line 18. after ··repavment" insert", bw 110 later than Julv I. 
1998'" and after the period, insert "'The commissioner shall repa_,. direct 
appropriations provided to subsidi:e administrative or start-up ('Osts when 
the commissioner of employee relations determines that a sufficient reserve 
has accumulated to allow repa_\'ment, bw no later than Jul_,. I, 1998." 

Page 69, line 25, after "pool" insert "to small employers" 

Page 69, line 27. delete everything after the period and insert "Coverage 
under this program shall be considered a certificate of insurance or similar 
evidence <l coverage and is subject to all applicable requirements qf chapters 
60A, 62A, 62C, 62£, 62H, 62L. and 72A. and is subject to regulation b,· 
the commissioner of commerce to the extent applicable. Coverage is subject 
to section 471,617, subdivisions 2 and 3, and the bidding requirements of 
section 471 .6161. •• 

Page 69, delete lines 28 to 32 

Page 69, line 34. delete everything after" /995"' and insert", The report 
must provide a detailed summary of all direct and indirect administrative 
costs associated with the program, and must include an analysis of whether 
the program (I) is providing coverage to persons who would otherwise be 
unable to purchase coverage in the private sector; (2) will provide coverage 
at lower premium costs without ongoinR .Hate subsidy; (3) will provide 
coverage to persons in geographic areas <frhe state where coverage options 
would otherwise be limited: and (4) will fulfill the intent of the legislature.•• 

Page 69, delete line 35 

Page 82. line 10, delete everything after "would" 
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Page 82. line 11. delete "commerce," 

Pages 86 and 87, delete section 3 and insert: 

"Sec. 3. Minnesota Statutes 1990, section 256.936, subdivision 2. is 
amended to read: 

Subd. 2. [PLAN ADMINISTRATION.] The ehihl,en's health right plan 
is established to promote access to appropriate r•ilftftfj health care to assure 
healthy children and adults. The commissioner shall establish an office for 
the state administration of this plan. The plan shall be used to provide 
ekildreR's covered health services for eligible persons. Payment for these 
services shall be made to all eligible providers. The commissionerfftftj' shall 
adopt rules to administer this section. The commissioner shall establish 
marketing efforts to encourage potentially eligible persons to receive infor
mation about the program and about other medical care programs admin
istered or supervised by the department of human services. A toll-free 
telephone number must be used to provide information about medical pro
grams and to promote access to the covered services. The commissioner 
must make a quarterly assessment of the expected expenditures for the 
covered services ftfta~ ap13ropriatienfor the remainder of the current fiscal 
year and for the following two fiscal years. Base<! 6ft tltts assesslfteRI Ike 
eofflmissioner may ttfflit enrellmeRts a-Ha t,at=get feffflef aftl ta faffiilies wt#t 
depemlent ehildreR t=eeipients. If suffieient ~ tS ft0l availe81e te e<Wef 
aH easts iReuffed ffl 0fte t1Uafler, ffte eonuaissioner may seek ftfl additional 
&l:Uheriz!!tttion fftf kfndiRg ffem the legisleth•e aElvisOFj' eoFAffliUee. The esti
mated expenditures shall be compared to the forecast of revenues required 
in article 9, section 13. Based on this comparison, and after consulting the 
chairs of the senate finance and house of representatives appropriations 
commitrees and the legislative commission on health care access, the com
missioner shall make adjustments as necessary to ensure that expenditures 
remain within the limits of available revenues. The adjustments the com
missioner may use are limited to limiting enrollment or adjusting the period 
during which a person must be uninsured in order to qualify for a subsidy. 
In estimating expenditures and making adjustments under this subdivision, 
the commissioner shall maintain a reserve of five percent in addition to 
estimated program expenditures. The commissioner may adopt emergency 
and permanent rules as necessary to make adjustments authorized under 
this subdivision." 

Page 88, after line 7, insert: 

"Id) [EMERGENCY MEDICAL TRANSPORTATION SERVICES. I 
Beginning July 1, /993, covered health services shall include emergency 
medical transportation services. 

le) [COPAYMENTS AND DEDUCTIBLES; PREMIUM LIMITS.J The 
health right benefit plan shall include a copayment of20 percent for inpatient 
hospital services for adult enrollees not potentially categoricallv eligible 
for medical assistance. The benefit plan shall include a copayrnent of 50 
percent for adult dental services, except preventive services." 

Page 88, line 8, delete "(d)" and insert "({)'' 

Page 90, line 2. delete "January" and insert "July" 

Page 92, line 2, delete everything after the comma and insert "and must 
not have had access to subsidized health coverage through an employer for 
the 18 months prior to application for subsidized coverage under the health 
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right plan. The requirement that the family or individual must not have had 
access to employer-subsidized coverage during the previous /8 months does 
not apply if employer-subsidized coverage was lost due to a layoff and the 
family or individual has not had access to employer-subsidized coverage 
since the layoff For purposes of this requirement, subsidized health coverage 
means health coverage for which the employer pa_vs at least 50 percent of 
the cost of coverage for the employee, excluding dependent coverage, or a 
high percentage as specified by the commissioner ... 

Page 92, delete line 3 

Page 92, line 4, delete everything before "Children" 

Page 92, line 15, after "residence" insert", has been domiciled in the 
state for no less than I 80 days," 

Page 92, line 24, delete "four" and insert" /2" 

Page 93, line 7, after "(c)'' insert "Beginning July/, /993," 

Page 93, line 8, delete "the" 

Page 93, line 9, delete "limits for the medical assistance program" and 
insert "133 and I 13 percent of the AFDC payment standard" 

Page 93, line 11. delete "9.5, II.I, and 12.4" and insert "and 9.5" 

Page 93, line 13, delete everything after "to" and insert "a gross monthly 
income of$/ ,600 for an individual, $2, /60 for a household of two, $2,720 
for a household of three, $3,280 for a household of four, $3,840 for a 
household of five, and $4,400 for households of six or more persons. For 
the period October I, /992, through June 30, /993, the commissioner shall 
use a sliding scale that sets required premiums at percentages of gross 
family income equal to two-thirds of the percentages specified in this 
paragraph." 

Page 93, delete lines 14 to 19 

Page 93, line 20, delete "'(e)'' and insert "(d)" and delete everything 
after "tt1hose" and insert ··gross monthly income is above the amount spec
ified in paragraph ( c)'' 

Page 93. delete lines 2 I and 22 

Page 93, line 23, delete "income" 

Page 93. line 25, delete "(f)'' and insert "(e)" 

Page 94, line 12, after the period. insert "Participation in the medical 
assistance program means (I) the provider accepts new medical assistance 
patients; or (2) at least 20 percent of the provider's patients are covered 
by medical assistance, general assistance medical care. or the children's 
health plan." 

Page 94, after line 19, insert: 

"Sec. 12. [PROVIDER PAYMENT INCREASES.] 

Subdivision I. [HOSPITAL OUTPATIENT REIMBURSEMENT.) For 
services rendered on or after October J. 1992, the commissioner of human 
services shall increase hospital outpatient rates by 25 percent over the rates 
in effect on September 30, /992, provided that no rate shall exceed the 
upper payment limit established by Medicare. 
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Subd. 2. [PHYSICIAN AND DENTAL REIMBURSEMENT.] The reim
bursement increases provided in Minnesota Statutes, section 256B .74, sub
divisions 2 and 5, shall not be implemented. Effective October 1, 1992, the 
commissioner shall increase payments for physician services by 25 percent 
above the rate in effect on June 30, 1992, and shall increase pavmentsfor 
dental services by 25 percent above the rate in effect on June 30, 1992. 

Subd. 3. [CONTINGENT ON ENACTMENT OF APPROPRIATIONS.] 
Subdivisions I and 2 are effective only if money is appropriated to the 
~·ommissio,~er of human services to cover the entire stare cost of the 
mcreau\. 

Page 94, lines 21 and 33, delete "administration" and insert "health" 

Renumber the sections of article 4 in sequence 

Page 99. lines 12 and 20, delete "JO" and insert "9" 

Page 103, line 26, delete "and the" 

Page 103, line 27, delete everything before the period 

Page 103. line 35, delete everything after the comma and insert "al a 
rate established according to section 270.75." 

Page 104. line 18. before "regen1s" insert "board of' 

Page I 04, lines 20, 27. 30. and 36, delete .. shall" and insert "is requested 
to" 

Page 105, lines 2, 6. 9. 14. 23, and 29, delete "shall" and insert "is 
requested to" 

Page 106, line I, delete "shall" and insert "is requested 10" 

Page 106. line 5, delete .. 144A.70" and insert" 136A.1357" 

Page 106, line 6, delete everything after "HOME" 

Page 106. line 7. delete everything before the period 

Page 106. line 11. delete everything after "home" 

Page I 06. line 12, delete everything before the period 

Page I 06. line 17. after "enroll" insert .. or enrolled" 

Page 106. line 20, delete "commissioner" and insert "board" and delete 
"enrolling in the" and insert "completi11g the first year of.\·tutly 1fa" 

Page 106. line 25, delete "or" and insert a period 

Page I 06, delete lines 26 and 27 

Page 106. line 28, delete "commissioner" and insert "hoard" 

Page 106. line 34. delete "or intermediate" 

Page I 06, delete line 35 

Page 106, line 36, delete ·'conditions" and delete .. commissioner" and 
insert .. board" 

Page I 07. line 2, delete everything before the period 

Page 107. line 3, delete everything after "home" 

Page 107, line 4. delete everything before "to" 
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Page 107, lines 9, 13, and 17, delete "commissioner" and insert "board" 

Page 107, line IO, delete", plus a" and insert "at a rate established 
according to section 270.75'' 

Page 107, line 11, delete everything before the period and delete "com-
missioner" and insert "board" 

Page I 08, delete section I I 

Page I 12. line 24, delete "The initial" 

Page 112, delete lines 25 to 31 

Page I 35, delete article 9 

Page 135, line 20, delete" IO" and insert "9" 

Page 135, line 22, delete "ACCOUNT" and insert "FUND" 

Page 135, line 23, delete "account" and insert "fund" and delete 
"general" 

Page 135, line 24, delete "fund" and insert "state treasury" 

Page 135, line 25, delete "account" and insert "fund" in both places 

Page 142, line I, before "A" insert "Upon approval by the legislature 
and governor of a cost control plan under section 621.04, subdivision 7," 

Page 145, line 32, delete "account" and insert "fund'" 

Page 145. line 33, delete "genera/fund" and insert "state treasurv" and 
after the period, insert .. The commissioner shall make quarterly estimates 
of revenues that are anticipated to be collected during the current ffacal 
year and during the next two fiscal years." 

Page 147, lines 27 and 34, delete "account in the general" 

Page 148, delete article 11 and insert: 

"ARTICLE 10 

APPROPRIATIONS 

Section I. APPROPRIATIONS 

Subdivision 1. The amounts specified in this 
section are appropriated from the health care 
access fund to the agencies and for the purposes 
indicated, to be available until June 30, 1993. 

Subd. 2. Commissioner of Commerce 

Subd. 3. Commissioner of Health 

Subd. 4. Commissioner of Human 
Services 

Subd. 5. Higher Education 
Coordinating Board 

This appropriation may be used as the required 
state match for any grants received by the Uni
versity of Minnesota medical school. 

Subd. 6. Commissioner of Employee Relations 

884,000 

2,552,000 

18,393,000 

143,000 

I ,679,000 
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Subd. 7. Board of Regents of the 
University of Minnesota 

Subd. 8. Commissioner of Revenue 

Subd. 9. Attorney General 

Subd. 10. Commissioner of Administration 

Sec. 2. [EFFECTIVE DATE] 

7957 

1.909,000 

917,000 

214,000 

27 .000 

The appropriations in section I are effective Jul_,./, 1992, except that 
$616,000 of the appropriation in section I, subdivision 4, is available for 
fiscal year 1992." 

Amend the title as follows: 

Page I, line 9, delete "account" and insert "fund" and after the second 
semicolon. insert "providing penalties;" 

Page I, line 22, delete "144A;" 

Page I, line 27, after the fourth semicolon, insert "and" and after 
"62E.55" insert a semicolon 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 
S. F No. 2603 was read the second time. 

SECOND READING OF HOUSE BILLS 
H.F Nos. 2269. 2280, 2159, 2586, 2884 and 1960 were read the second 

time. 

MOTIONS AND RESOLUTIONS 
Mr. Dicklich moved that H.F No. 2854 be withdrawn from the Committee 

on Local Government and re-referred to the Committee on Rules and Admin
istration, for comparison with S.F No. 1376, now on General Orders. The 
motion prevailed. 

SUSPENSION OF RULES 
Remaining on the Order of Business of Motions and Resolutions. Mr. 

Moe. R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
mot ion prevailed. 

CALENDAR 
S.F No. 2199: A bill for an act relating to waste management: defining 

postconsumer material; emphasizing and clarifying waste reduction; moving 
from the office of waste management to the environmental quality board 
the responsibility for supplementary review of waste facility siting: setting 
requirements for use of labels on products and packages indicating recycled 
content; amending provisions related to designation of waste; expanding fee 
exemptions for waste residue from certain construction debris processing 
facilities; strengthening the requirement for pricing of waste collection based 
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on volume or weight of waste collected; requiring recycled content in and 
recyclability of telephone directories and requiring recycling of waste direc
tories; changing provisions relating to financial responsibility requirements 
and low-level radioactive waste; requiring labeling of rechargeable batteries; 
prohibiting the imposition of fees on the generation of certain hazardous 
wastes that are reused or recycled; requiring studies on automobile waste, 
construction debris. and used motor oil: requiring an assessment of regional 
waste management needs; and making various other amendments and addi
tions related to solid waste management; authorizing rulemaking; providing 
penalties; amending Minnesota Statutes 1990, sections 16B.121; I ISA.03. 
subdivision 36a, and by adding subdivisions; l lSA.07, by adding a sub
division; I ISA.32; I ISA.557, subdivision 3; I ISA.63. subdivision 3; 
l lSA.81. subdivision 2; I 15A.87; I ISA.93, by adding a subdivision; 
I 15A.981; 116. 12, subdivision 2; 325E.12; 325E.125, subdivision I; 
400.08, subdivisions 4 and 5; 400.161; 473.811, subdivision Sb; and 
473.844, subdivision 4; Minnesota Statutes 1991 Supplement, sections 
16B.122, subdivision 2; I ISA.02; I ISA. 15, subdivision 9; I ISA.411. sub
division I; I ISA.83; I ISA.9157, subdivisions 4 and 5; I ISA.919, sub
division 3: 115A. 93, subdivision 3; I I SA. 931; 116.07. subdivision 4h; 
I 16.90; I 16C.852; and473.849; Laws 1990, chapter 600, section 7; Laws 
1991, chapter 337, section 90; proposing coding for new law in Minnesota 
Statutes, chapters 16B; I 15A; and 325E. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnston Moe. R.O. Sam!i 
Beckman Day Knaak Mondale Samuelson 
Belanger DeCramer Kroening Morse Solon 
Benson, D.D. Dicklich Laidig Neuvilte Spear 
Benson. J.E. Finn Langseth Olson Stumpf 
Berg Flynn Larson Pappas Terwilliger 
Berglin Frank Lessard Pariseau Traub 
Bernhagen Frederickson. DJ Luther Piper Vickerman 
Bertram Frederickson. D.R.Marty Price Waldorf 
Brataas Halberg McGowan Ranum 
Chmielewski Hottinger Mehrkens Reichgott 
Cohen Johnson, D.E. Merriam Renneke 
Dahl Johnson, J.B Metzen Riveness 

So the bill passed and its title was agreed to. 

H.F. No. 1873: A bill for an act relating to public employment; requiring 
public employers to include certain former employees in the same insurance 
pool as active employees; amending Minnesota Statutes 1990, sections 
43A.27, subdivision 3; and 471.61. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
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Davis Johnson. J.B. 
Day Johnston 
DeCramer Knaak 
Dicklich Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Halberg Marty 
Hottinger McGowan 
Johnson. D.E. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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S.E No. 2565: A bill for an act relating to the bureau of mediation services; 
eliminating the Minnesota public employment relations board; modifying 
drbitration procedures; amending Minnesota Statutes 1990. sections 14.03, 
subdivision 2; 43A.06, subdivision 2; 179A.03, subdivisions 3. 5. and 17; 
179A. IO. subdivisions I and 3; I 79A.12, subdivision 3; 179A. 13. subdi
vision 3; 179A. I 6. subdivisions 3. 5. and 8; I 79A. l 7; l 79A. I 8. subdivision 
I. 179A.20, subdivision I; 179A.2I, subdivisions 2 and 3; l79A.22. sub
division 4; and l 79A.25; Minnesota Statutes 1991 Supplement. sections 
l 79A.04. subdivision 3; 179A. 13, subdivision 2; and I 79A .16, subdivisions 
4, 6, and 7; proposing coding for new law in Minnesota Statutes, chapter 
179A; repealing Minnesota Statutes I 990. section l 79A.05. as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Knaak 
DeCramer Kroening 
Dicklich Laidig 
Finn Langseth 
Flynn Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson. D.R. Martv 
Halberg McG0wa11 
Hollinger Mehrkens 
Johnson, D.E. Metzen 
Johnson, J.B. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Prke 
Ranum 
Reichgou 
Rcnnckc 
Riveness 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
WalJorl 

H.E No. 419: A bill for an act relating to retirement; public employee 
retirement savings programs: authorizing an employer matching contribution 
to certain tax sheltered annuity contracts: amending Minnesota Statutes 
1990, section 356.24. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 2. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Benram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnston 
Day Knaak 
DeCramer Kroening 
Dicklich Laidig 
Finn Langse1h 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Johnson. D.E. Mehrkens 
Johnson, J.B. Metzen 

Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgou 

Mses. Berglin and Flynn voted in the negative. 

So the bill passed and its title was agreed to. 
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Renneke 
Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 2699: A bill for an act relating to state government: department 
of administration: modifying the encumbrance process for agency construc
tion projects; modifying authority for building maintenance and leasing; 
changing requirements for certain agency purchases; requiring certain recip
ients of state money to provide free advertising space for state programs; 
amending administration of STARS; changing the date for the department 
of administration to report recycling goals; providing that the department 
may retain money from successful litigation; amending auditing require
ments for noncommercial radio stations; extending the date for relocating 
the state printing operation; making various technical changes; amending 
Minnesota Statutes 1990, sections 16A. 15, subdivision 3; 16B.09, by add
ing a subdivision; 16B.121; 16B.24. subdivisions I, 5, and 6; 16B.31, by 
adding a subdivision; 16B.33. subdivision 3; 16B.40, subdivision 8; 
16B.465. subdivisions 2. 3, and 6; 16B.58. subdivision 5; 129D. 14. sub
divisions 3, 4, and 6; Minnesota Statutes I 99 I Supplement, sections 16B.19, 
subdivision 2b; 103B.31 I. subdivision 7; I 15A.15. subdivision 9; and 
138. 94. subdivision I; and Laws I 99 I, chapter 345, article I. section 17, 
subdivision 4; proposing coding for new law in Minnesota Statutes. chapter 
16B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson. J.B. 
Day Johnston 
DeCramer Knaak 
Dicklich Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson. DJ. Lessard 
Frederickson. D.R.Luther 
Halberg Marty 
Hollinger McGowan 

Mehrkens 
Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Piper 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sam~ 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 2411: A bill for an act relating to health and human services; 
revising home care licensure requirements; modifying criteria for listing 
persons on the nursing assistant registry; revising psychology licensure 
requirements; modifying the nursing home moratorium exception review 
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process; requiring prospective drug utilization review; modifying require
ments relating to the medical assistance, AFDC, general assistance, and 
work readiness programs; changing commitment requirements; authorizing 
social service contract pilot projects; amending Minnesota Statutes I 990, 
sections 43A. 191, subdivision 2; 144A.073, subdivisions 3 and 3a; 
144A.43, subdivisions 3 and4; 144A.46, subdivision 5; 151.06, subdivision 
I; 151. 19, by adding a subdivision; 245A.02, by adding a subdivision; 
245A.13, subdivision 4; 252.025, subdivision 4; 252.291, subdivision 3; 
253B.02, by adding a subdivision; 253B.09; 253B.1 l, subdivision 2, and 
by adding a subdivision; 256.12, by adding a subdivision; 256B.056, sub
divisions la, 2, and 3; 256B.059, subdivision 2; 256B.0625, by adding a 
subdivision; 256B.064, by adding a subdivision; 256B.14, subdivision 2; 
256B. l 5, subdivision I; 256B.36; 256B.43 I, subdivision 4; 256B.432, by 
adding a subdivision; 256B.433, subdivisions I, 2, and 3; 256B.48, sub
divisions 2, 3, and 4; 256B.495, subdivisions I, 2, and by adding a sub
division; 256B.50, subdivisions I band 2; 256D.02, subdivision 8; 256D.35, 
subdivision I I; 256H.Ol, subdivision 9, and by adding a subdivision; 
2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 2561.05, subdivisions 3, 
6, 8, and 9; 2561.06; 261.001, subdivision I; 261.063; Minnesota Statutes 
1991 Supplement, sections 144.50, subdivision 6; 144A.31, subdivision 
2a; 144A.61, subdivisions 3a and 6a; 147.03; 148.925, subdivisions I, 2, 
and by adding a subdivision; 245A.03, subdivision 2; 252.28, subdivision 
I; 256.031, subdivision 3; 256.033, subdivisions I, 2, 3, and 5; 256.034, 
subdivision 3; 256.035, subdivision I; 256.0361, subdivision 2; 256.9685, 
subdivision I; 256. 969, subdivision 2; 256. 9751, subdivisions I and 6; 
256.98, subdivision 8; 256B.0625, subdivisions 13 and 19a; 256B.0627, 
subdivisions I and 4; 256B.064, subdivision 2; 256B.091 I, subdivisions 
3, 8, and by adding a subdivision; 256B.0913, subdivisions 8 and I I; 
256B.0915, by adding subdivisions; 256B.0917, subdivisions 2, 3, 4, 5, 
6, 7, 9, 10, and 11; 256B.0919, subdivision I; 256B.092, subdivision 4; 
256B.093, subdivisions I, 2, and 3; 256D.03, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapters 16B; 245A; 256; 256B; 
256D; repealing Minnesota Statutes I 990, sections 245.03 II; 245.0312; 
246.14; and Minnesota Statutes 1991 Supplement, section 252.46, subdi
vision 15. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Bem,on. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson. J.B. 
Day Johnston 
DeCramer Knaak 
Dicklich Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Halberg Marty 
Hottinger McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Spear moved that the following members be 
excused for a Conference Committee on H.F. No. 1849 at 1:15 p.m.: 

Messrs. Kelly, Marty, McGowan, Spear and Ms. Ranum. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. Nos. 2792, 2655, 2662, 2781, 2012, 2103, 2232, 2378, 2750 and 
H.F. Nos. 2849, 31, 765, 1910, which the committee recommends to pass. 

S.F. No. 695, which the committee recommends to pass with the following 
amendments offered by Messrs. Berg, DeCramer, Price and Vickerman: 

Mr. Berg moved to amend S.F. No. 695 as follows: 

Page I, after line 37, insert: 

"Section I. Minnesota Statutes 1990, section 169.01, subdivision 55, is 
amended to read: 

Subd. 55. [IMPLEMENT OF HUSBANDRY.) (a/ "Implement of hus
bandry" means every vehicle designed and adapted exclusively for agri
cultural, horticultural, or livestock-raising operations or for lifting or 
carrying an implement of husbandry and in either case not subject to reg
istration if used upon the highways. 

(b/ A vehicle described in paragraph (a/ that is not required to be reg
istered is an implement of husbandry without regard to whether the vehicle 
is towed by an implement of husbandry or by a registered motor vehicle." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend S. F. No. 695 as follows: 

Page 38, line 36, before" Sections" insert "Sections 1 and 2 are effective 
the day following final enactment." and delete "6 and 7" and insert "8 and 
9" and delete "23" and insert .. 25" 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer then moved to amend S. F. No. 695 as follows: 
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Page 21. line I, after "sod," insert" construction debris, and solid waste 
when transported by a transfer driver," 

The motion prevailed. So the amendment was adopted. 

Mr. Price moved to amend S. F. No. 695 as follows: 

Page I, after line 37, insert: 

"Section I. Minnesota Statutes 1990, section 168.01 I, is amended by 
adding a subdivision to read: 

Subd. 36. [PERSONAL TRANSPORTATION SERVICE VEHICLE.] 
"Personal transportation service vehicle" is a passenger vehicle that has a 
seating capacity of up to six persons excluding the driver, or a van or station 
wagon with a seating capacity of up to 12 persons excluding the driver, that 
provides personal transportation service as defined in section 221.0/ I, 
subdivision 33. 

Sec. 2. [ 168.128 I] [PERSONAL TRANSPORTATION SERVICE 
PLATES.] 

Subdivision I. [LICENSE PLATES.] A person who operates a personal 
transportation service vehicle shall apply to register the vehicle as provided 
in this section. The registrar shall issue personal transportation service 
plates on the applicants compliance with laws relating to registration and 
licensing of motor vehicles and drivers, and certification by the owner that 
an insurance policy meeting the requirements of subdivision 2 is in effect 
for the entire period of registration. The applicant must provide the registrar 
with proof that the passenger automobile license tax and a $10 fee have 
been paid for each vehicle receiving personal transportation service license 
plates. The registrar shall design personal transportation service license 
plates so that the plates identify the vehicle as a personal transportation 
service vehicle, and clearly display the letters "LS." Personal transportation 
service license plates issued to a vehicle may not be transferred to another 
vehicle, except that they may be transferred to another personal transpor
tation service vehicle owned by the same owner on notification to the regis
trar and pa_vment of a $5 transfer fee. 

Subd. 2. [INSURANCE.] An application under subdivision I must include 
a certificate of insurance that ( 1) verifies that a valid commercial insurance 
policy is in effect, and (2) gives the name of the insurance company and 
the number of the policy. The policy must provide stated limits of liability, 
exclusive of interest and costs, with respect to each vehicle for which cov
erage is granted, of (I) not less than $100,000 because of bodily injury to 
one person in any one accident, (2) subject to the limit for one person, not 
less than $300,000 because of injury to two or more persons in any one 
accident, and ( 3) not less than $100,000 because of injury to or destruction 
of property. The insurance company must notify the commissioner if the 
policy is canceled or if the policy no longer provides the coverage required 
by this subdivision. 

Subd. 3. [NOTIFICATION OF CANCELLATION.] The commissioner 
shall immediately notify the commissioner of transportation if the policy of 
a person required to have a permit under section 4 is canceled or no longer 
provides the coverage required by subdivision 2. 

Sec. 3. Minnesota Statutes I 990, section 22 I .0 I I, is amended by adding 
a subdivision to read: 
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Subd. 33. [PERSONAL TRANSPORTATION SERVICE.] "Personal 
transportation service" means service that: 

(I) is not provided on a regular route; 

(2) is provided in a personal transportation service vehicle as defined in 
section 168.011. subdivision 36; 

(3) is not metered for the purpose of determining fares: 

(4) provides prearranged pickup of passengers; 

(5) charges more than a taxicab fare for a comparable trip. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 221.091, is 
amended to read: 

221.091 [LIMITATIONS.] 

No provision in sections 221.011 to 221.291 and 221.84to221 .85 shall 
authorize the use by any carrier of any public highway in any city of the 
first class in violation of any charter provision or ordinance of such city in 
effect January l, 1925, unless and except as such charter provisions or 
ordinance may be repealed after that date; nor shall sections 221.01 I to 
221.291 and 221.84 to 221 .85 be construed as in any manner taking from 
or curtailing the right of any city to reasonably regulate or control the 
routing, parking, speed orthe safety of operation of a motor vehicle operated 
by any carrier under the terms of those sections 221.Qll te 221.291 aft<! 
~- or the general police power of any such city over its highways; nor 
shall sections 221.011 to 221.29 I and 221.84 to 221.85 be construed as 
abrogating any provision of the charter of any such city requiring certain 
conditions to be complied with before such carrier can use the highways 
of such city and such rights and powers herein stated are hereby expressly 
reserved and granted to such city; but no such city shall prohibit or deny 
the use of the public highways within its territorial boundaries by any such 
carrier for transportation of passengers or property received within its 
boundaries to destinations beyond such boundaries. or for transportation of 
passengers or property from points beyond such boundaries to destinations 
within the same, or for transportation of passengers or property from points 
beyond such boundaries through such municipality to points beyond the 
boundaries of such municipality, where such operation is pursuant to a 
certificate of convenience and necessity issued by the commission or to a 
permit issued by the commissioner under section 221.84 or 221.85. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 221.84, subdivision 
2. is amended to read: 

Subd. 2. [PERMIT REQUIRED; RULES.] No person may operate a for
hire limousine service without a permit from the commissioner. The com
missioner shall adopt rules governing the issuance of permits for for-hire 
operation of limousines that include: 

(I) annual inspections of limousines; 

(2) driver qualifications, including requiring a criminal history check of 
drivers; 

(3) insurance requirements iR aeeenlaRee will, see!ieH 168. I 28; 

(4) advertising regulation, including requiring a copy of the permit to 
be carried in the limousine and use of the words "licensed and insured"; 
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(5) provisions for agreements with political subdivisions for sharing 
enforcement costs; 

(6) issuance of temporary permits and temporary permit fees; and 

(7) other requirements deemed necessary by the commissioner. 

This section does not apply to limousines operated by persons meeting the 
definition of private carrier in section 221.01 I, subdivision 26. 

Sec. 6. [221.85] [PERSONAL TRANSPORTATION SERVICE.] 

Subdivision I. [PERMIT REQUIRED; RULES.] No person may provide 
personal transportation service for hire without having obtained a personal 
transportation service permit from the commissioner. The commissioner shall 
adopt rules governing the issuance of permits and furnishing of personal 
transportation service. The rules must provide for: 

(/)annual inspections of vehicles; 

(2) driver qualifications including requiring a criminal history check of 
drivers; 

( 3) insurance requirements; 

(4) advertising regulations, including requiring a copy of the permit to 
be carried in the personal transportation service vehicle and the use of the 
words "licensed and insured"; 

(5) agreements with political subdivisions for sharing enforcement costs 
with the state; 

/6) issuance of temporary permits and fees therefor: and 

(7) other requirements the commissioner deems necessary to carry out 
the purposes of this section. 

Subd. 2. [PENALTIES.] The commissioner may issue an order requiring 
violations of law, rules, and local ordinances that govern the operation of 
personal transportation service vehicles to be corrected and assessing mon
etary penalties of up to $1,000. The commissioner may suspend or revoke 
a permit for violation of applicable law and rules and. on request of a 
political subdivision, may immediately suspend a permit for multiple vio
lations of local ordinances. The commissioner shall immediately suspend a 
permit for failure to maintain required insurance and shall not restore the 
permit until proof of insurance is provided. A person whose permit is revoked 
or suspended or who is assessed an administrative penalty may appeal the 
commissioner's action in a contested case proceeding under chapter 14. 

Subd. 3. [PERMITS; DECALS.] /a) The commissioner shall design a 
distinctive decal to be issued to permit holders under this section. A decal 
is valid for one year from the date of issuance. No person may provide 
personal transportation service in a personal transportation service vehicle 
that does not conspicuously display a decal issued under this subdivision. 

(b) From August I, /992, to June 30, /993, the fee for each decal issued 
under this section is$/ 50. On and after July I, 1993, the fee for each decal 
issued under this section is $80. The fee for each permit issued under this 
section is $150. The commissioner shall deposit all fees under this subdi
vision in the trunk highway fund. 

Sec. 7. [TRANSITION.] 
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A person providing personal transportation service as defined in section 
3, in a personal transportation service vehicle as defined in section 1. on 
August I, /992. may continue to provide personal transportation service 
in the vehicle without a permit under section 6, subdivision I, until the 
effective date of the final rules adopted by the commissioner under that 
subdivision." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend S.F No. 695 as follows: 

Page 38, after line 34, insert: 

"Sec. 47. [APPROPRIATION.) 

$24,000 is appropriated to the commissioner of transportation from the 
trunk highway fund for fiscal year 1993. This appropriation is for the cost 
of rules authorized by this act." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Vickerman moved to amend S. E No. 695 as follows: 

Page I, after line 37, insert: 

"Section I. Minnesota Statutes 1990, section 164.06, is amended to read: 

164.06 [ESTABLISH, ALTER, OR VACATE BY RESOLUTION.] 

Subdivision I. (AUTHORIZATION.] A town board, when authorized by 
a vote of the electors at the annual meeting, or at a special meeting called 
for that purpose, may establish or vacate a town road by resolution, and 
may acquire the right-of-way as may be necessary for the road by gift, 
purchase or as provided in section I 64.07. A town board may alter a town 
road by resolution. 

Subd. 2. [ABANDONED ROADS.] After providing notice under section 
366.01, subdivision 8, the town board mav bv resolution disclaim and 
extinguish a town interest in a town road wiihoUt action under subdivision 
I if: 

(I) the extinguishment is found by the town board to be in the public 
interest; 

(2) the interest is not a fee interest; 

( 3) the interest was established more than 25 years earlier; 

(4) the interest is not recorded or filed with the county recorder; 

/5) no road improvement has been constructed on a right-of-way affected 
b_v the interest; and 

(6) no road maintenance on a righ1-of-way affected by the interest has 
occurred within the last 25 years. 

The resolution shall be filed and recorded with the county auditor and 
recorder." 

Renumber the sections in sequence and correct the internal references 
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Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F No. I 68 I, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Solon, Cohen and Metzen: 

Mr. Solon moved to amend H.F No. 1681, as amended pursuant to Rule 
49, adopted by the Senate March 3 I, I 992, as follows: 

(The text of the amended House File is identical to S.F No. 2212.) 

Page 6, line 18, before "The" insert "Except for information classified 
as confidential under sections 60A .03, subdivision 9; 60A .031; 60A. 93; 
and 60D.22," 

Page 6, line 23, after the period, insert "//the commissioner determines 
that private or confidential information should be disclosed, the commis
sioner shall not1fv the attorney general as to the information to be disclosed, 
the purpose of the disclosure, and the need/or the disclosure. The attorney 
general shall review the commissioner's determination. I/the attorney gen
eral believes that the commissioner's determination does not satisfv the 
purpose and intent of this proi·ision, the attorney general shall advise the 
commissioner in writing that the information may not be disclosed. If the 
attorney general believes the commissioner's determination satisfies the 
purpose and intent of this provision, the attorney general shall advise the 
commissioner in writing, accordingly. 

After disclosing information pursuant to this provision, the commissioner 
shall advise the chairs of the senate and house of representatives judiciary 
committees of the disclosure and the basis for it." 

Page 7, line 36, delete "five" and insert "ten" 

Page 8, line 36, at:ter the period, insert "An association ma_,, app/r to 
the commissioner for a waiver of the 30-day waiting period to that asso
ciation. The commissioner may grant the waiver upon a finding of all of the 
following: (I) the association is in full compliance with this subdivision; 
(2) sanctions have not been imposed against the association as a result of 
significant disciplinary action by the commissioner; and ( 3) at least 80 
percent of the association's income comes from dues, contributions, or 
sources other than income from the sale of insurance." 

Page 37, line 2, delete "18" and insert "19" 

Page 37, line 16, after the period, insert "The prohibition against solic
itation of members within the first 30 days of membership in section I 3 is 
effective August 1, 1993." 

Page 52, line 22, delete "including, but not limited to, assault" 

Page 52, line 33, delete "or" 

Page 52, line 35, delete the comma and insert a semicolon and delete 
"have" 

Page 52, line 36, before "violated" insert: 

"(II) has" 

Page 8 I, after line 4, insert: 

"Sec. 2. Minnesota Statutes 1990, section 46.03, is amended to read: 
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46.03 [SEAL OF DEPARTMENT OF COMMERCE.] 

The commissioner of commerce. in chapters 46 to 59, called the com• 
missioner. shall devise a seal for official use. which shall continue to be 
the seal of the department of commerce. The seal must be capable of being 
legibh reproduced under photographic methods. A description of the seal; 
with an im~•essiea tl!ereef, and a copy of it, shall be filed in the office of 
the secretary of state." 

Page 85, line 7, delete "2 and 3" and insert "3 and 4" 

Renumber the sections of article 4 in sequence 

The motion prevailed. So the amendment was adopted. 

Mr. Solon then moved to amend H.F. No. 1681. as amended pursuant to 
Rule 49. adopted by the Senate March 31, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2212.) 

Page 83, after line 17, insert: 

"Sec. 5. Minnesota Statutes 1990, section 65A.29. subdivision 11, is 
amended to read: 

Subd. 11. [NONRENEWAL PLAN.] Every insurer shall establish a plan 
that sets out the minimum number and amount of claims during an expe
rience period that may result in a nonrenewal. A clear and concise written 
statement of this plan must be provided to the insured at lite ~ elaiffl 
f0fFffi ftft6 instR:1:efiens at=e f'FBvi6e6 ~ tke -iflstH:ee. et= a ele.iFHant iffl6ef -see-tioo 
72A.291, subEliYisien 4 when any future losses may result in nonrenewal of 
the policv. 

The plan must. at a minimum, comply with the requirements of subdi-
vision 8 and the rules adopted by the commissioner." 

Renumber the sections of article 4 in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend H.F. No. I 68 I , as amended pursuant to Rule 
49. adopted by the Senate March 31, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2212.) 

Page 81, after line 4, insert: 

"Sec. 2. Minnesota Statutes 1990, section 60A.23, subdivision 8, is 
amended to read: 

Subd. 8. [SELF-INSURANCE OR INSURANCE PLAN ADMINIS
TRATORS WHO ARE VENDORS OF RISK MANAGEMENT SER
VICES.] (I) [SCOPE.] This subdivision applies to any vendor of risk 
management services and to any entity which administers, for compensation, 
a self-insurance or insurance plan. This subdivision does not apply (a) to 
an insurance company authorized to transact insurance in this state, as 
defined by section 60A.06, subdivision 1, clauses (4) and (5); (b) to a 
service plan corporation, as defined by section 62C.02, subdivision 6; (c) 
to a health maintenance organization, as defined by section 62D.02, sub
division 4; (d) to an employer directly operating a self-insurance plan for 
its employees' benefits; or (e) to an entity which administers a program of 
health benefits established pursuant to a collective bargaining agreement 
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between an employer, or group or association of employers, and a union or 
unions. 

(2) I DEFINITIONS.] For purposes of this subdivision the following terms 
have the meanings given them. 

(a) "Administering a self-insurance or insurance plan" means (i) pro
cessing, reviewing or paying claims, (ii) establishing or operating funds 
and accounts, or (iii) otherwise providing necessary administrative services 
in connection with the operation of a self-insurance or insurance plan. 

(b) "Employer" means an employer, as defined by section 62E.02, sub
division 2. 

(c) "Entity" means any association, corporation, partnership, sole pro
prietorship, trust. or other business entity engaged in or transacting business 
in this state. 

(d) "Self-insurance or insurance plan" means a plan providing life, med
ical or hospital care, accident, sickness or disability insurance, as an 
employee fringe benefit, or a plan providing liability coverage for any other 
risk or hazard, which is or is not directly insured or provided by a licensed 
insurer, service plan corporation, or health maintenance organization. 

(e) "'Vendor of risk management services" means an entity providing for 
compensation actuarial, financial management, accounting, legal or other 
services for the purpose of designing and establishing a self-insurance or 
insurance plan for an employer. 

(3) I LICENSE.] No vendor ofrisk management services or entity admin
istering a self-insurance or insurance plan may transact this business in this 
state unless it is licensed to do so by the commissioner. An applicant for a 
license shall state in writing the type of activities it seeks authorization to 
engage in and the type of services it seeks authorization to provide. The 
license may be granted only when the commissioner is satisfied that the 
entity possesses the necessary organization, background, expertise, and 
financial integrity to supply the services sought to be offered. The com
missioner may issue a license subject to restrictions or limitations upon the 
authorization, including the type of services which may be supplied or the 
activities which may be engaged in. The license fee is $ I 00. All licenses 
are for a period of two years. 

(4) I REGULATORY RESTRICTIONS; POWERS OF THE COMMIS
SIONER.] To assure that self-insurance or insurance plans are financially 
solvent, are administered in a fair and equitable fashion, and are processing 
claims and paying benefits in a prompt, fair, and honest manner, vendors 
of risk management services and entities administering insurance or self
insurance plans are subject to the supervision and examination by the com
missioner. Vendors of risk management services, entities administering 
insurance or self-insurance plans, and insurance or self-insurance plans 
established or operated by them are subject to the trade practice requirements 
of sections 72A. 19 to 72A.30. In lieu of an unlimited guarantee from a 
parent corporation for a vendor of risk management services or an entity 
administering insurance or self-insurance plans, the commissioner may 
accept a fidelity bond in a form satisfactory to the commissioner in an 
amount equal to 120 percent of the total amount of claims handled by rhe 
applicant in the prior year. If ar any time rhe rora/ amount of claims handled 
during a year exceeds the amount upon which the bond was calculated, the 
administrator shall immediately notify the commissioner. The commissioner 
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may require that the bond be increased accordingly. 

(5) [RULEMAKING AUTHORITY.] To carry out the purposes of this 
subdivision. the commissioner may adopt rules, including emergency rules, 
pursuant to sections 14.001 to 14.69. These rules may: 

(a) establish reporting requirements for administrators of insurance or 
self-insurance plans; 

(b) establish standards and guidelines to assure the adequacy of financing, 
reinsuring. and administration of insurance or self-insurance plans: 

(c) establish bonding requirements orother provisions assuring the finan
cial integrity of entities administering insurance or self-insurance plans; or 

(d) establish other reasonable requirements to further the purposes of this 
subdivision." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Metzen moved to amend H.F. No. 1681. as amended pursuant to Rule 
49, adopted by the Senate March 31, 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2212.) 

Page 85, delete section 8 and insert: 

"Sec. 8. (NONCOMPREHENSIVE POLICIES; MINIMUM LOSS 
RATIOS.] 

Notwithstanding Minnesota Statutes 1991 Supplement, section 62A./35, 
paragraph (b), clause (2), individual policies must return to Minnesota 
policvholders in the form of aggregate benefits under the policy, for each 
year, on the basis of incurred claims experience and earned premiums in 
Minnesota and in accordance with accepted actuarial principles and prac
tices, at least 60 percent of the aggregate amount of premiums earned. 

Sec. 9. [MINIMUM LOSS RATIO STUDY.] 

The commissioner of commerce shall study the effect of the minimum loss 
ratios required under Minnesota Statutes I 99 I Supplement, section 62A. I 35, 
and section 8 and report to the legislature by January 31, 1993. 

Sec. IO. [EXPIRATION.] 

Section 8 expires May/, 1993. 

Sec. I I. [EFFECTIVE DATE.] 

Sections 2 and 3 are effective for policies, plans, or contracts issued or 
renewed on or after August I, 1992. Sections 8 to IO are effective the day 
following final enactment." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.F. No. 1681, as amended pursuant 
to Rule 49, adopted by the Senate March 31, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2212.) 
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Pages 8 I and 82, delete sections 2 and 3 

Page 85, delete section 8 

Renumber the sections of article 4 in sequence 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

7971 

The roll was called, and there were yeas 20 and nays 30. as follows: 

Those who voted in the affirmative were: 
Belanger Bernhagen Frank 
Benson. D.D. Bertram Gustafson 
Benson. J.E. Brataas Halberg 
Berg Day Johnson. D.E. 

Those who voted in the negative were: 

Johnston 
Knaak 
Larson 
Olson 

Pariseau 
Renneke 
Vickerman 
Waldorf 

Adkins Finn Luther Novak Riveness 
Beckman Flynn Marty Pappas Sams 
Berglin Hottinger Mehrkens Piper Solon 
Chmielewski Johnson, D.J. Metzen Pogemiller Spear 
Cohen Kelly Moe. R.D. Ranum Terwilliger 
Dicklich Kroening Mondale Reichgott Traub 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1738, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Finn: 

Amend H.F. No. I 738, as amended pursuant to Rule 49, adopted by the 
Senate April 2, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1700.) 

Page 2, line 3, delete "A" 

Page 2, delete lines 4 and 5 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2463, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Cohen and Luther: 

Mr. Cohen moved to amend S. F. No. 2463 as follows: 

Page 24, after line 27, insert: 

"ARTICLE 3 

INTEREST RATE ADVERTISING 

Section I. Minnesota Statutes 1990, section 45.025, subdivision 2, as 
amended by Laws 1992, chapter 427, section 2, is amended to read: 

Subd. 2. [GENERAL RESTRICTION.] A person may not advertise the 
interest rate of an investment product unless+ fl-t the effective net annual 
yield, or the yield to maturity if the investment product is a note, bond, or 
debenture that bears interest at a fixed rate and has a stated maturityt e, 
rn lRe effeeli';e Rel ftfHlliill ~ if lRe iRYOSlfflORI jlfOOuel OOOS 801 lleaf 
ffllefeSt al a~ fale e, ltas ftR iREiefiRile life, is disclosed in an equally 
prominent manner. 

The name and address of the issuer, or a person from whom the name 
and address of the issuer may be obtained, and any prepayment expense, 
surrender charge, or withdrawal penalty charged by the issuer must also be 
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disclosed in a prominent manner. If the expense, charge, or penalty varies 
according to the length of time the product is held, the advertisement must 
disclose the expense, fee, or penalty imposed if surrendered or terminated 
within one year." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend S.F. No. 2463 as follows: 

Page 7, delete lines 14 to 22 and insert: 

"Subd. 2. [COMMISSIONER'S AUTHORITY.) If the commissioner finds 
pursuant to the procedural requirements of section 45.027, that a person 
has violated a provision of this chapter, the commissioner may take any 
action authorized under that section." 

Page 17, line 15, after the second period, insert "If the application is 
not taken from the applicant in person, the notice must be sent to the applicant 
within 72 hours after the application is taken. The person offering the policy 
or contract shall document the fact that the notice was given at the time of 
application or was sent within the specified time and shall include a copy 
of the notice with the policy or contract when delivered to the applicant." 

Page 17, delete lines 24 to 29 and insert: 

"The financial strength of your insurer is one of the most important things 
for you to consider when determining from whom to purchase a property 
or liability insurance policy. It is your best assurance that you will receive 
the protection for which you purchased the policy. If your insurer becomes 
insolvent, you may have protection from the Minnesota Insurance Guaranty 
Association as described below but to the extent that your polic_v is not 
protected by the Minnesota Insurance Guaranty Association or if it exceeds 
the guaranty association's limits. you will only have the assets, if any, of 
the insolvent insurer to satisfy your claim." 

Page 18, delete lines I to 3 and insert: 

" ( insert current 
address and telephone number)" 

Page 18, after line 27, insert: 

"Additional language may be added to the notice if approved by the 
commissioner prior to its use in the form." 

Page 19, after line 2, insert: 

"Sec. 11. [60C.22) [NOTICE FOR POLICY OR CONTRACT NOT 
COVERED.] 

A policy or contract not covered by the Minnesota life and Health Insur
ance Guaranty Association or the Minnesota Insurance Guaranty Associ
ation must contain the following notice in 10 point type, stamped in red ink 
on the policy or contract and the application: 

"THIS POLICY OR CONTRACT IS NOT PROTECTED BY THE MIN
NESOTA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION 
OR THE MINNESOTA INSURANCE GUARANTY ASSOCIATION. IN THE 
CASE OF INSOLVENCY, PAYMENT OF CLAIMS IS NOT GUARANTEED. 
ONLY THE ASSETS OF THIS INSURER WILL BE AVAILABLE TO PAY 
YOUR CLAIM."" 
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Page 20, line 33, delete "(b)," and delete the second comma 

Page 22, line 26, after the period, insert "A copy of the notice must be 
given to the applicant. The notice must be delivered to the applicant at the 
time of application for the policy or contract, except that if the application 
is not taken from the applicant in person, the notice must be sent to the 
applicant within 72 hours after the application is taken. The person offering 
the policy or contract shall document the fact that the notice was given at 
the time of application or was sent within the specified time and shall include 
a copy of the notice with the policy or contract when delivered to the 
applicant." 

Page 23, delete lines 11 to 13 and insert: 

" ( insert current 
address and telephone number)" 

Page 24, after line 5, insert: 

"Additional language may be added to the notice if approved by the 
commissioner prior to its use in the form. This section does not apply to 
fraternal benefit societies regulated under chapter 648." 

Page 24, after line 18, insert: 

"Sec. 19. Minnesota Statutes 1990, section 618.12, is amended by adding 
a subdivision to read: 

Subd. 10. [COMBINATION FIXED-VARIABLE POLICY.] The notice 
required in subdivision 8 must clearly describe what portions of a combi
nation fixed-variable policy are not covered by the Minnesota Life and Health 
Insurance Guaranty Association. The notice requirements specified in sub
division 9 do not apply to a combination fixed-variable policy. 

Sec. 20. Laws 1991, chapter 325, article 5, section 6, is amended to 
read: 

Sec. 6. [EFFECTIVE DATE.] 

Sections 2 and 3 are effective August I,~ 1993. 

Sec. 21. [ACTUARY.] 

Minnesota Statutes, section 43A. 17, subdivision 1, does not apply to the 
salary of the actuary authorized under Laws 1991. chapter 325, article 7, 
section 7." 

Page 24, line 23, delete "II to 14, and 18" and insert "/2 to 15, 20, 
21, and 22" 

Page 24, line 24, delete "I 3 and 14" and insert "14 and 15" 

Renumber the sections of article 2 in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Merriam moved that the following members be 
excused for a Conference Committee on H.E No. 1903 at 2:30 p.m.: 

Messrs. Johnson, D.E.; Morse; Stumpf; Vickerman and Merriam. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Pogemiller moved that H. E No. 2257, No. 31 on General Orders, be 
stricken and re-referred to the Committee on Redistricting. The motion 
prevailed. 

Mr. Luther moved that S.E No. I 169 be withdrawn from the Committee 
on Elections and Ethics and re-referred to the Committee on Redistricting. 
The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 3:30 p.m. The 
motion prevailed. 

The hour of 3:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I. Mr. Dicklich moved that the following members be 
excused for a Conference Committee on H.E No. 2121 at 4:45 p.m.: 

Messrs. Dahl, DeCramer, Dicklich, Laidig and Ms. Pappas. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2603 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2603: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access fund; imposing taxes; providing penalties; 
appropriating money; amending Minnesota Statutes I 990, sections 
43A.316, by adding subdivisions; 60A. I 5, subdivision I; 62A.02, subdi
visions I, 2, 3, and by adding subdivisions; 62C.0I, subdivision 3; 62E. l l, 
by adding a subdivision; 62H.0l; 136A.1355. subdivisions 2 and 3; 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
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subdivisions; and 290.0 I, subdivision 19b; Minnesota Statutes 1991 Sup
plement, sections 62A.31, subdivision I; 145.61, subdivision 5; 145.64, 
subdivision 2; 256.936, subdivision 5; 297.02, subdivision I; 297.03, sub
division 5; proposing coding for new law in Minnesota Statutes, chapters 
16A; 43A; 62A; 62E; 62J; 136A; 137; 144; 256; 256B; 295; and 604; 
proposing coding for new law as Minnesota Statutes. chapter 62L; repealing 
Minnesota Statutes 1990, sections 43A.316, subdivisions I, 2, 3, 4, 5, 6, 
7, and I 0; 62A.02, subdivisions 4 and 5; 62E.5 I; 62E.52; 62E.53; 62E.53 I; 
62E.54; and 62E.55; Minnesota Statutes 1991 Supplement, section 
43A.316, subdivisions 8 and 9. 

Ms. Berglin moved to amend S.F No. 2603 as follows: 

Page 4. line 25, delete "standards" and insert '"parameters" 

Page 7, line 16, delete ··standards" and insert "parameters" 

Page 8, line 30, delete "'with no financial interest in the health care 
system" 

Page 9, after line 7, insert: 

"Subd. 3. [FINANCIAL INTERESTS OF MEMBERS.] A member rep
resenting employers. consumers, or employee unions must not have any 
personal financial interest in the health care system except as an individual 
l·onsumer of health care services." 

Renumber the subdivisions in sequence 

Page II , line 26, delete everything after "members" 

Page 11, line 27, delete "system" 

Page 12, after line 2, insert: 

"Subd. 3. [FINANCIAL INTERESTS OF MEMBERS.[ A member rep
resenting employers or employee unions, and public members, must not 
have any personal financial interest in the health care system except as an 
individual consumer of health care services." 

Renumber the subdivisions in sequence 

Page 31, line 4, delete "may" and insert "shall" 

Page 31, line 5, delete "a specified minimum percentage toward" and 
insert "at least 50 percent of' 

Page 141, line 29, delete "Upon approval by the" 

Page 141, delete line 30 

Page 141, line 31, delete "621.04, subdivision 7," 

Correct the internal references 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Ms. Berg I in imposed a call of the Senate for the balance of the proceedings 
on S.F No. 2603. The Sergeant at Arms was instructed to bring in the 
absent members. 
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RECONSIDERATION 

Having voted on the prevailing side. Mr. McGowan moved that the vote 
whereby the Berglin amendment to S.F. No. 2603 was adopted on April 
10. 1992, be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 36 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, J.E. 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis Laidig 
Day Langseth 
Frank Larson 
Frederickson. D.R.Lessard 
Gustafson McGowan 
Johnson. D.E. Mehrkens 
Johnston Metzen 
Knaak Neu ville 

Those who voted in the negative were: 
Bem,on, D.D. 
Berglin 
Bernhagen 
Dicklich 
Finn 
Flynn 

Frederickson. D.J. 
Hottinger 
Hughes 
Johnson. D.J. 
Johnson, J.B. 
Kelly 

Kroening 
Luther 
Marty 
Moe. R.D. 
Mondale 
Morse 

Novak 
Olson 
Pariseau 
Price 
Renneke 
Riveness 
Sams 
Samuelson 

Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott 
Spear 

The motion prevailed. So the vote was reconsidered. 

The question recurred on the Berglin amendment. 

Solon 
Terwilliger 
Traub 
Vickerman 

Stumpf 
Waldorf 

Mr. McGowan requested division of the amendment as follows: 

First portion: 

Page 4, line 25, delete "standards" and insert .. parameters" 

Page 7, line 16, delete "standards" and insert "parameters" 

Page 8, line 30, delete "with no financial interest in the health care 
system" 

Page 9, after line 7, insert: 

"Subd. 3. [FINANCIAL INTERESTS OF MEMBERS.] A member rep
resenting employers, consumers, or employee unions must not have any 
personal financial interest in the health care system except as an individual 
consumer of health care services." 

Renumber the subdivisions in sequence 

Page 11, line 26, delete everything after "members" 

Page 11, line 27, delete "system" 

Page 12, after line 2, insert: 

"Subd. 3. [FINANCIAL INTERESTS OF MEMBERS.] A member rep
resenting employers or employee unions, and public members, must not 
have any personal financial interest in the health care system except as an 
individual consumer of health care services." 

Renumber the subdivisions in sequence 

Page 31, line 4, delete "may" and insert "shall" 



96THDAY] FRIDAY, APRIL 10, 1992 7977 

Page 31, line 5, delete "a specified minimum percentage toward" and 
insert "at least 50 percent of' 

Correct the internal references 

Second portion: 

Page 141, line 29, delete "Upon approval by the" 

Page 141, delete line 30 

Page 141, line 31, delete "62J.04, subdivision 7," 

The question was taken on the adoption of the first portion of the Berglin 
amendment. The motion prevailed. So the first portion of the amendment 
was adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 22 and nays 39, as follows: 

Those who voted in the affirmative were: 
Beckman 
Berglin 
Flynn 
Frederickson, DJ. 
Hottinger 

Hughes 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kroening 

Luther 
Marty 
Mehrkens 
Moe.R.D. 
Mondale 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Knaak 
Day Laidig 
Finn Langseth 
Frank Larson 
Frederickson. D.R.Lessard 
Gustafson McGowan 
Johnson, D.E. Merriam 
Johnston Metz en 

Pappas 
Piper 
Pogemiller 
Ranum 
Reichgon 

Morse 
Neuville 
Novak 
Olson 
Pariseau 
Price 
Renneke 
Riveness 

Spear 
Waldorf 

Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

The motion did not prevail. So the second portion of the amendment was 
not adopted. 

Ms. Berglin moved to amend S.F. No. 2603 as follows: 

Page 59, after line 36, insert: 

"Sec. 24. [FULL DISCLOSURE.) 

(a)ff a health carrier, or an agent, employee, or representative of a health 
carrier, makes any reference to a provision of this act on a premium notice, 
bill. or any written communication to an individual insured, enrollee, or 
applicant for coverage, a full disclosure notice must be either attached to 
the premium notice, bill, or written communication, or enclosed in the same 
maiUng or written communication. For purposes of this section, a reference 
to a provision of this act means any written statement that asserts, suggests. 
or implies that an individual insured or enrollee experienced a premium 
increase. or other increase in costs related to health care, as a direct or 
indirect result of a provision of this act. If a written reference to a provision 
of this act is made, the following statement must appear immediately adjacent 
to the reference in a type size at least as large as the reference: "See the 
enclosed information about this legislation." 

( b) The commissioner of commerce shall develop and print a full disclosure 
notice and make the notice available to health carriers for a fee that covers 
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the cost of printing the notice. The full disclosure notice must include at 
least the following information: 

( 1 / a description of the major features of this act and related laws and 
rules; 

(2/ a description of the expressed purposes of the legislation; 

( 3) the historical rates of inflation in health care costs and the costs of 
health coverage: 

(4/ a description of the cost containment features of the act; 

(5) the insurance and provider practices that, in the opinion of the com
missioner of commerce. contributed to the problem of the uninsured; and 

(6) other explanatory information the commissioner deems appropriate. 

(c) The commissioner may adopt emergency rules to implement this sec
tion. The commissioner shall submit a report to the legislature by January 
15, 1993, describing the notice and the process used to develop it." 

Renumber the sections of article 2 in sequence 

Page 145, after line I, insert: 

"Subd. 8. [FULL DISCLOSURE.] (a) A hospital, provider, insurance 
company, or third-party purchaser that is a taxpayer under this article, or 
that is subject to a surcharge or other pass-through of a tax from a taxpayer, 
makes any reference to the tax on a bill, premium notice, or other statement 
of fees or charges to an individual insured, enrollee, patient, or consumer, 
a full disclosure notice must be either attached to the bill, notice, or state
ment, or enclosed in the same mailing or written communication. If a 
reference to the tax is made, the following statement must appear immediately 
adjacent to the reference to the tax in a type size at least as large as the 
reference to the tax: "See the enclosed information about this tax." 

(b/ The commissioner of health shall develop and print a full disclosure 
notice and make the notice available to providers, insurers, health plan 
companies, and group purchasers for a fee that covers the cost of printing 
the notice. The full disclosure notice must include at least the following 
information: 

( 1) a description of the major features of the legislation that established 
the tax; 

(2) a description of the purposes of the legislation and the tax: 

(3) a summary of the <if/setting benefits to hospitals, providers, and 
purchasers that are expected to result directly or indirectly from the expen
ditures and programs funded by the tax; 

(4 I the historical rates ,if inflation in health care costs and the costs of 
health coverage; 

(5) the insurance and provider practices that contributed to the problem 
of the uninsured; and 

(6) other explanatory information the commissioner deems appropriate. 

( c) The commissioner shall adopt the full disclosure notice through emer
gency rulemaking. The commissioner shall submit a report to the legislature 
by Januar_v 15, /993, describing the notice and the process used to develop 
it." 
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Page 148, line 11, after the period, insert "Section JO, subdivision 8. is 
effective January I. /993." 

Correct the internal references 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 17 and nays 43, as follows: 

Those who voted in the affirmative were: 
Benson. D.D. 
Berglin 
Cohen 
Davis 

Flynn 
Johnson. D.J. 
Kelly 
Kroening 

McGowan 
Mondale 
Morse 
Novak 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Bn11aas 
Chmielewski 

Day Johnson. J.B. 
Finn Johnston 
Frank Knaak 
Frederickson. DJ. Laidig 
Frederickson. D.R.Langseth 
Gus1afson Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Mehrkem, 

Piper 
Pogemiller 
Price 
Ranum 

Merriam 
Metzen 
Moe, R.D. 
Neuville 
Olson 
Parb.eau 
Reichgou 
Renneke 
Riveness 

Stumpf 

Sams 
Samuelson 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Bertram moved to amend S.F. No. 2603 as follows: 

Page 8, line 7, delete "25" and insert "26" 

Page 8, line 16, delete "six" and insert "seven" 

Page 8. line 19, after ··Association," insert "one member appoimed by 
the Minnesota Chiropractic Association," 

Page 8. line 23. after .. physicians," insert "chiropractors." 

Ms. Berglin moved to amend the Bertram amendment to S.F No. 2603 
as follows: 

Page 1. line 2, delete "26" and insert "34" 

Page I. after line 6. insert: 

"Page 9. after line 5, insert: 

"/h) [OTHER HEALTH CARE PROFESSIONALS. J The commission 
includes one member representing each of the following health professionals 
appointed by the appropriate professional association: 

(I) podiatrists; 

/2) psychologists; 

I 3) chemical dependency counselors; 

(4) physicians assistants: 

/ 5) physical therapists; 

/6) dietitians and nutritionists; 

(7) occupational therapists: and 

/8) optometrists." 

Page 9, line 6, delete "(h)" and insert "/i)"" 
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The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Riveness moved to amend the Berglin amendment to the Bertram 
amendment to S.E No. 2603, adopted by the Senate April 10, I 992. as 
follows: 

Page I, line 3, delete "34" and insert "27" 

Page I. line I 0, delete the semicolon and insert a period 

Page I, delete lines 11 to 17 

The question was taken on the adoption of the Riveness amendment to 
the Berglin amendment to the Bertram amendment. 

The roll was called, and there were yeas 41 and nays 25, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. J.E. 
Bernhagen 
Bertram 
Chmielewski 
Cotten 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Kelly 
Finn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Hottinger Lessard 
Hughes McGowan 
Johnson. D. E. Me1zen 

Those who voted in the negative were: 
Belanger Dicklich Knaak 
Benson. D.D. Flynn Luther 
Berg Gustafson Marty 
Berl,din Johnson. D.J. Mehrkens 
Brataas Johnston Merriam 

Mondale 
Novak 
Olson 
Pariseau 
Pogemiller 
Price 
Renneke 
Riveness 
Sams 

Moe. R.D. 
Morse 
Neuville 
Pappas 
Piper 

Samuelson 
Solon 
Stumpf 
Terwilliger 
Vickerman 

Ranum 
Reichgott 
Spear 
Traub 
Waldorf 

The motion prevailed. So the amendment to the amendment to the amend-
ment was adopted. 

The question recurred on the Bertram amendment, as amended. 

The roll was called, and there were yeas 32 and nays 33, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, J.E. 
Berg 
Bernhagen 
Benram 
Chmielewski 

Davis 
Day 
DeCramer 
Finn 
Frank 
Hollinger 
Hughes 

Johnson. J.B. 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Metzen 

Those who voted in the negative were: 
Belanger Flynn Knaak 
Benson, D.D. Frederickson. D.J. Luther 
Berglin Frederickson. D.R.Marty 
Brataas Gustafson McGowan 
Cohen Johnson, D.E. Mehrkens 
Dahl Johnson. D.J. Merriam 
Dicklich Johnston Moe, R.D. 

Mondale 
Novak 
Olson 
Price 
Renneke 
Riveness 
Sams 

Morse 
Neuville 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 

Samuelson 
Solon 
Stumpf 
Vickerman 

Reichgott 
Spea, 
Terwilliger 
Traub 
Waldorf 

The motion did not prevail. So the Bertram amendment, as amended, 
was not adopted. 

Mr. Price moved to amend S.E No. 2603 as follows: 

Page 8, line 7, delete "25" and insert "26" 
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Page 8, after line 23, insert: 

"( d) [MEDICAL TECHNOLOGY INDUSTRY.] The commission includes 
one member appointed by the Medical Alley Association.'' 

Reletter the paragraphs in sequence 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 5 and nays 52, as follows: 

Those who voted in the affirmative were: 

Laidig Merriam Metzen Price Stumpf 

Those who voted in the negative were: 

Adkins Cohen Johnson, D.J. Mchrkcns Re1chgott 
Beckman Davis Johnson, J.B. Moe, R.D. Renneke 
Belanger Day Johnston Mondale Rivencss 
Benson. D.D. Finn Kellv Morse Sams 
Benson. J.E. Flynn Knaak Neuville Spear 
Berg Frank Kroening Novak Terwilliger 
Berglin Frederickson. D.R. Langseth Olson Traub 
Bernhagen Gustafson Larson Pariseau Vickerman 
Bertram Hottinger Luther Piper 
Brataas Hughes Marty Pogemillcr 
Chmiclcw~ki Johnson, D.E. McGowan Ranum 

The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend S.E No. 2603 as follows: 

Page 92, I ine 25, after "coverage" insert •· other than medical assistance 
or ieneral assi.<;tance medical care" 

The motion prevailed. So the amendment was adopted. 

Mr. Frederickson, D.R. moved to amend S.E No. 2603 as follows: 

Page IOI, after line 35, insert: 

"Section I. i62A.65] [PARTICIPATING PROVIDERS.] 

Subdivision 1. [HEALTH PLAN COMPANY.] For purposes of1his sec
tion, "health plan company" means any entity governed by chapter 62A. 
62C, 62D, 62£, 62H, or 64B, or seclion 47 I .617, subdivision 2, 1ha1 offers, 
sells, issues, or rennvs health coverage in this state. Health plan company 
does not include an entity that sells only policies designed primarily to 
provide coverage on a per diem, fixed indemnity, or nonexpense-incurred 
basis. or policies that provide only accident coverage. 

Subd. 2. [ACCEPTANCE AS PARTICIPATING PROVIDER.] A healih 
plan company shall not exclude, as a participating provider, a physician 
who is licem;ed under chapter 147 and meets the requirements of section 
147.02, subdivision 1, paragraph (b), solely because the phy.<;ician has not 
completed a full residency or is not board certified, (f: 

(I) the physician meets all other requirements for serving as a partici
pating provider; 

(2) the physician has completed a minimum oftuw years residency in any 
specialty; 

(3) the physician has not been disciplined by the board of medical practice 
under section 147.091; 
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(4) the physician is credentialed by and has staff privileges at a hospital, 
or is employed by a medical clinic, located in an area designated by the 
federal government as either a health personnel shortage area or a medically 
underserved area; 

(5) the medical clinic at which the physician practices was part of the 
provider network of a health plan company, and that health plan company 
provides health care service.,· to a significant number of persons residing 
in the community in which the medical clinic is located, many of whom had 
formerly received services at the medical clinic; and 

(6) the medical clinic and the hospital at which the physician has staff 
privileges are the only providers of 24•hour emergency services in the 
county.,. 

Page 108, after line 31, insert: 

"Sec. 12. [REPEALER.] 

Section I expires July 1, 1995, or one year after the date upon which a 
Minnesota program, established to conduct quality assurance and certifi
cation activities related to the participation of rural family practice phy
sicians in health plan company provider networks, becomes operational, 
whichever occurs first." 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend S.E No. 2603 as follows: 

Pages 135 and 136, delete sections 2 and 3 

Page 146, line 12, delete "24" and insert "27" 

Page 146, line 14, delete "48" and insert "54" 

Page 146, line 19, delete "1.0" and insert ".90" 

Page 146, line 21, delete ".60" and insert ".50" 

Page 146, line 35, delete "2.5" and insert "5.5" 

Page 147, lines I and 28, delete "Jive" and insert "II" 

Page 14 7, line 26, delete "2 .5" and insert "5 .5" 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Berg requested division of the amendment as follows: 

First portion: 

Page 146, line 12, delete "24" and insert "27" 

Page 146, line 14, delete "48" and insert "54" 

Page 146, line 19, delete "1.0" and insert ".90" 

Page 146, line 21, delete ".60" and insert ".50" 

Page 146, line 35, delete "2.5" and insert "5.5" 
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Page 147. lines I and 28, delete "Jive" and insert"//" 

Page 147, line 26. delete "2.5" and insert "5.5" 

Second portion: 

Pages 135 and I 36, delete sections 2 and 3 
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Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the Hottinger 
amendment. 

The roll was called, and there were yeas 29 and nays 33, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 

Brataas 
Chmielewski 
Cohen 
Flynn 
Gustafson 
Hottinger 

Knaak 
Larson 
Luther 
Marty 
McGowan 
Merriam 

Those who voted in the negative were: 

Adkins 
Berg 
Bertram 
Davis 
Day 
Finn 
Frank 

Frederickson, DJ. Kroening 
Frederickson. D.R.Laidig 
Johnson. D.E. Langseth 
Johnson. DJ. Lessard 
Johnson. J.B. Mehrkens 
Johnston Me1zen 
Kelly Morse 

Moe. R.D. 
Mondale 
Pappas 
Piper 
Ranum 
Reichgott 

Neuville 
Novak 
Olson 
Pariseau 
Pogemiller 
Price 
Riveness 

Renneke 
Spear 
Terwilliger 
Traub 
Waldorf 

Sams 
Samuelson 
Solon 
Stumpf 
Vickerman 

The motion did not prevail. So the first portion of the amendment was 
not adopted. 

Mr. Hottinger withdrew the second portion of the amendment. 

Ms. Traub moved to amend S.F. No. 2603 as follows: 

Page 19, after line I. insert: 

"Subd. 4. [EXCEPTION.] This section does not apply to a mammograph_v 
diagnostic facility that meets Minnesota technological standards." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Berg moved to amend S.F. No. 2603 as follows: 

Pages 135 and I 36, delete sections 2 and 3 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 32. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Belanger 
Berg 
Bertram 
Cohen 
Davis 
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Day Laidig 
Frank Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Novak 
Renneke 
Sams 
Solon 
Stumpf 

Those who voted in the negative were: 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Brataas 
Chmielewski 

Finn 
Flynn 
Frederickson. D.J. 
Honinger 
Johnson. J.B. 
Johnston 
Knaak 

Kroening 
Luther 
Marty 
Merriam 
Moe. R.D. 
Mondale 
Morse 

Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
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Terwilliger 
Vickerman 

Samuebon 
Spear 
Traub 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Ms. Berglin moved that S.F. No. 2603 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2800. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April I 0. I 992 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 2800: A bill for an act relating to health care: providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies: establishing rural health system initiatives: creating 
quality of care and data collection programs; revising malpractice laws; 
transferring authority for regulation of health maintenance organizations 
from the commissioner of health to the commissioner of commerce; giving 
the commissioner of health certain duties: creating a health care access 
account; imposing taxes; appropriating money; amending Minnesota Stat
utes 1990. sections 16A. 124, by adding a subdivision; 43A. I 7. subdivision 
9: 43A.316, by adding subdivisions; 60B.03. subdivision 2; 60B. IS; 
60B.20; 62A.02. subdivisions I, 2. 3, and by adding subdivisions; 62D.0I, 
subdivision 2; 62D.02. subdivision 3, and by adding a subdivision: 62D.03; 
62D.04; 62D.0S, subdivision 6; 62D.06. subdivision 2: 62D.07. subdivisions 
2. 3, and 10; 62D.08; 62D.09, subdivisions I and 8: 62D. I0, subdivision 
4; 62D. I I; 62D. I 2, subdivisions I, 2, and 9; 62D.121, subdivisions 2, 3a. 
4, 5, and 7; 62D.l4: 62D.IS: 62D.16; 62D.17; 62D.18; 62D.19; 62D.20, 
subdivision I; 62D.21; 62D.211; 62D.22. subdivision IO; 62D.24; and 
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62D.30. subdivisions I and 3; 62E.02, subdivision 23; 62E. 10, subdivision 
I: 62E. l l, subdivision 9, and by adding a subdivision; 62H.01; 136A. 1355, 
subdivisions 2 and 3; 144.581, subdivision I; 144.699, subdivision 2; 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
subdivisions; 256B.057, by adding a subdivision; 290.01, subdivision 19b; 
290.06, by adding a subdivision; 290.62; and 447.31, subdivisions I and 
3; Minnesota Statutes 1991 Supplement, sections 62A.31, subdivision I; 
62D. 122; 145.61, subdivision 5; 145.64, subdivision 2; 256.936, subdi
vision 5; and 297 .02, subdivision I; 297 .03, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 62J; 
136A; 137; 144; 214; 256; 256B; and 604; proposing coding for new law 
as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990, 
sections 43A.316, subdivisions I, 2, 3, 4, 5, 6, 7, and IO; 62A.02, sub
divisions 4 and 5; 62D.041, subdivision 4; 62D.042, subdivision 3; 62E.5 l; 
62E.52; 62E.53; 62E.54; and 62E.55; Minnesota Statutes 1991 Supplement, 
section 43A.316, subdivisions 8 and 9. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 2800 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2800 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 2800 was read the second time. 

Ms. Berglin moved to amend H.F. No. 2800 as follows; 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 2800, and insert the language after the enacting clause, and the title, 
of S.F. No. 2603, the fourth engrossment, as amended by the Senate April 
10, 1992. 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2800 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays I 8, as follows; 

Those who voted in the affirmative were; 

Adkins 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Cohen 
Davis 

DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederichon. D.J. 
Hottinger 
Hughes 
Johnson, D.E. 
Johnson, DJ. 

Johnson. J.B. 
Kelly 
Knaak 
Kroening 
Lessard 
Luther 
Marty 
McGowan 
Mehrkens 
Metzen 

Those who voted in the negative were: 

Moe. R.D. 
Mondale 
Morse 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Riveness 
Sams 
Solon 
Spear 
Traub 
Vickerman 
Waldorf 
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Beckman 
Berg 
Bertram 
Dahl 
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Day Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Johnston Merriam 

Neuville 
Olson 
Renneke 
Samuebon 
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Stumpf 
Terwilliger 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees, Second Reading of Senate Bills and Second Reading of House 
Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2496: A bill for an act relating to housing; modifying provisions 
of rehabilitation loans, lease-purchase housing, and urban and rural home
steading; limiting use of emergency rules; modifying limitations on the use 
of bond proceeds; modifying provisions of publicly-owned transitional hous
ing program; modifying provisions for neighborhood land trusts; increasing 
the debt ceiling of the Minnesota housing finance agency; amending Min
nesota Statutes I 990, sections 462A.03, subdivision 7; 462A.05, subdi
vision 14a; 462A.06, subdivision 11; 462A.202, subdivision 2; and 
462A.22, subdivision I; Minnesota Statutes 199 I Supplement, sections 
462A.05, subdivision 36; 462A.073, subdivision 2; and 462A.30, subdi
visions 6 and 9; repealing Minnesota Statutes 1990, section 462A.057, 
subdivisions 2. 3, 4, 5, 6, 7. 8, 9, and 10; and Laws 1991, chapter 292, 
article 9. section 35. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 699: A bill for an act relating to retirement; judges retirement 
fund; eliminating the offset for a portion of social security benefits; amend
ing Minnesota Statutes 199 I Supplement, section 490. 123, subdivision I a; 
proposing coding for new law in Minnesota Statutes, chapter 355; repealing 
Minnesota Statutes I 990, section 490.129. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 218 I: A bill for an act relating to data practices; classifying 
government data; providing for access to and charges for patient's medical 
records: providing for the treatment of records of certain criminal convic
tions; altering the procedures of the pardon board and treatment of its 
records; providing criminal background checks of professional and volunteer 
child care providers; providing for subpoena powers of county attorneys; 
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changing the time when an arrest warrant may be served; amending Min
nesota Statutes 1990, sections 13.08, subdivision I; 13.46, subdivision 7; 
144.335, by adding subdivisions; 147.161, subdivision 3; 152.18, subdi
vision I; 242.31; 270B.14, by adding a subdivision; 299C.ll; 299C.13; 
363.03, subdivision I; 388.23, subdivision I; 609. 168; 626.14;and 638.02, 
subdivisions 2 and 4; Minnesota Statutes I 99 I Supplement, sections 13.46, 
subdivision 2; 144.0525; 144.335, subdivisions I and 3a; 609.535, sub
division 6; 638.02, subdivision 3; 638.04; 638.05; and 638.06; proposing 
coding for new law in Minnesota Statutes, chapters 13; 144; 299C; 357; 
and 638; proposing coding fornew law as Minnesota Statutes, chapter l 3C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 13.03, sub
division 3, is amended to read: 

Subd. 3. (REQUEST FOR ACCESS TO DATA.] Upon request to a respon
sible authority or designee, a person shall be permitted to inspect and copy 
public government data at reasonable times and places, and, upon request, 
shall be informed of the data's meaning. If a person requests access for the 
purpose of inspection, the responsible authority may not assess a charge 
or require the requesting person to pay a fee to inspect data. The responsible 
authority or designee shall provide copies of public data upon request. If 
a person requests copies or electronic transmittal of the data to the person, 
the responsible authority may require the requesting person to pay the actual 
costs of searching for and retrieving government data, including the cost 
of employee time, and for making, certifying, compiling, and electronically 
transmitting the copies of the data or the data, but may not charge for 
separating public from not public data. # the resrensible a•!l!eFilj' is a slale 
~ the ilffl0t:tftf i:eeeive8 ts epprepriateEI te ffle ~ ftft0 aaaed te the 
arr•er,ialiens ffem wl!ieh the ees!& weF8 i,aj&.- If the responsible authority 
or designee is not able to provide copies at the time a request is made, 
copies shall be supplied as soon as reasonably possible. 

When a request under this subdivision involves any person's receipt of 
copies of public government data that has commercial value and is a sub
stantial and discrete portion of or an entire formula, pattern. compilation. 
program, device, method, technique. process, data base, or system devel
oped with a significant expenditure of public funds by the agency. the 
responsible authority may charge a reasonable fee for the information in 
addition lo the costs of making, certifying. and compiling the copies. Any 
fee charged must be clearly demonstrated by the agency to relate to the 
actual development costs of the information. The responsible authority. 
upon the request of any person, shall provide sufficient documentation lo 
explain and justify the fee being charged. 

If the responsible authority or designee determines that the requested 
data is classified so as to deny the requesting person access. the responsible 
authority ordesignee shall inform the requesting person of the determination 
either orally at the time of the request, or in writing as soon after that time 
as possible, and shall cite the specific statutory section, temporary clas
sification, or specific provision of federal law on which the determination 
is based. Upon the request of any person denied access lo data, the respon
sible authority or designee shall certify in writing that the request has been 
denied and cite the specific statutory section. temporary classification, or 
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specific provision of federal law upon which the denial was based. 

Sec. 2. Minnesota Statutes 1990, section 13.03, is amended by adding 
a subdivision to read: 

Subd. JO. [COSTS FOR PROVIDING COPIES OF DATA.] Money col
lected by a responsible authority in a state agency for the actual cost to the 
agency of providing copies or electronic transmittal of government data is 
appropriated to the agency and added to the appropriations from which the 
costs were paid. 

Sec. 3. Minnesota Statutes 1990, section 13.05, subdivision 4, is amended 
to read: 

Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.] 
Private or confidential data on an individual shall not be collected, stored, 
used, or disseminated by political subdivisions, statewide systems, or state 
agencies for any purposes other than those stated to the individual at the 
time of collection in accordance with section 13.04, except as provided in 
this subdivision. 

(a) Data collected prior to August I. I 975. and which have not been 
treated as public data, may be used, stored, and disseminated for the pur
poses for which the data was originally collected or for purposes which are 
specifically approved by the commissioner as necessary to public health, 
safety, or welfare. 

(b) Private or confidential data may be used and disseminated to indi
viduals or agencies specifically authorized access to that data by state, local, 
or federal law enacted or promulgated after the collection of the data. 

(c) Private or confidential data may be used and disseminated to indi
viduals or agencies subsequent to the collection of the data when the respon
sible authority maintaining the data has requested approval for a new or 
different use or dissemination of the data and that request has been spe
cifically approved by the commissioner as necessary to carry out a function 
assigned by law. 

(d) Private data may be used by and disseminated to any person or agency 
if the individual subject or subjects of the data have given their informed 
consent. Whether a data subject has given informed consent shall be deter
mined by rules of the commissioner. Informed consent shall not be deemed 
to have been given by an individual subject of the data by the signing of 
any statement authorizing any person or agency to disclose information 
3bout the individual to an insurer or its authorized representative. unless 
the statement is: 

(I) in plain language; 

(2) dated; 

(3) specific in designating the particular persons or agencies the data 
subject is authorizing to disclose information about the data subject; 

(4) specific as to the nature of the information the subject is authorizing 
to be disclosed; 

(5) specific as to the persons or agencies to whom the subject is authorizing 
information to be disclosed; 

(6) specific as to the purpose or purposes for which the information may 
be used by any of the parties named in clause (5), both at the time of the 
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disclosure and at any time in the future; 

(7) specific as to its expiration date which should be within a reasonable 
period of time. not to exceed one year except in the case of authorizations 
given in connection with applications for life insurance or noncancelable 
or guaranteed renewable health insurance and identified as such, two years 
the date of the policy. 

The responsible authority may require a person requesting copies of data 
under this paragraph to pay the actual costs of making, certtfving, and 
compiling the copies. 

Sec. 4. 113.99] [OTHER GOVERNMENT DATA PROVISIONS.] 

Subdivision I. !PROVISIONS CODED IN OTHER CHAPTERS. I The 
laws enumerated in this section are cod(fied outside of chapter 13 and 
classify government data as other than public or place restrictions on access 
to government daia. The remedies and penalties provided in sections 13 .08 
and 13 .09 also apply to data and records listed in this section and to other 
provisions of statute that provide access to government data and records 
or righ1s regardini governmenl data similar to !hose established by section 
13.04. 

Subd. 2. !DATA PROVIDED TO THE TAX STUDY COMMISSION.] 
The commissioner of revenue shall proi"ide data to the tax study commission 
under section 3 .861, subdivision 6. 

Subd. 3. !LEGISLATIVE AUDIT DATA.] Data relating to an audit 
performed under section 3. 97 are classified under section 3 .97, subdivision 
11. 

Subd. 4. I ETHICAL PRACTICES BOARD INFORMATION.] Disclosure 
by the ethical practices hoard of information about a complaint or inves
tigation is governed by section JOA.02, subdivision 11. 

Subd. 5. I ETHICAL PRACTICES INVESTIGATION DATA.] The record 
of certain investigations conducted under chapter JOA is classified, and 
disposition of certain i,~formation is governed, by section !OA.02. suhdi
rision I Ia. 

Subd. 6. !REGISTER OF OWNERSHIP OF BONDS OR CERTIF!
CATES. J !nformation in a reiister of ownership <1lstate bonds or certificates 
is classified under section 16A.672, subdivision 11. 

Subd. 7. I PESTICIDE DEALER RECORDS.] Records of pesticide deal
ers inspected or copied by the commissioner of agriculture are classified 
under sel'tion 18B.37, subdivision 5. 

Subd. 8. !DAIRY REPORTS TO COMMISSIONER OF AGRICUL
TURE.] Disclosure of information in reports about dairy production 
required to he filed with the commissioner of agriculture under section 32. 19 
is governed by that section. 

Suhd. 9. I FAMILY FARM SECURITY.] Data received or prepared br 
the commissioner of agriculture regarding family farm security loans are 
class(fied in section 41.63. 

Suhd. 10. I RURAL FINANCE AUTHORITY.] Certain data received or 
prepared by the rural finance authoriiy are classified pursuant to section 
41B.2/l. 
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Subd. I I. [WORLD TRADE CENTER. [ Certain data received or devel
oped by the governing board of the Minnesota world trade center corporation 
are classified in section 44A.08. 

Subd. 12. [COMMERCE DEPARTMENT DATA ON FINANCIAL 
INSTITUTIONS.] The disclosure by the commissioner of commerce of facts 
and information obtained in the course of examining financial institutions 
is governed by section 46.07, subdivision 2. 

Subd. /3. [COMMUNITY REINVESTMENT RATING. J The contents 
and disclosure of the confidential section of the community reinvestment 
rating prepared by the commissioner of commerce are governed by section 
47.84. 

Subd. 14. [EXAMINATION OF INSURANCE COMPANIES.] Infor
mation obtained by the commissioner of commerce in the course of super
vising or examining insurance companies is classified under section 60A .03, 
subdivision 9. An examination report of a domestic or foreign insurance 
company prepared by the commissioner is classified pursuant to section 
60A .03 I, subdivision 4. 

Subd. 15. [INSURANCE COMPANY INFORMATION.] Data received 
by the department of commerce under section 60A.93 are classified as 
provided by that section. 

Subd. /6. [PROCEEDING AND RECORDS IN SUMMARY PRO
CEEDINGS AGAINST INSURERS.] Access to proceedings and records of 
summary proceedings by the commissioner of commerce against insurers 
and judicial review of such proceedings is governed by section 60B./4, 
subdivisions I. 2, and 3. 

Subd. 17. [INSURANCE GUARANTY ASSOCIATION.] The commis
sioner may share data with the board of the Minnesota Insurance Guarant_v 
Association as provided by section 60C.14, subdivision 2. 

Subd. /8. [VARIOUS INSURANCE DATA.] Disclosure of information 
obtained by the commissioner of commerce under section 60D.18. 60D.19, 
or 60D.20 is governed by section 60D.22. 

Subd. /9. [HMO EXAMINATIONS.] Data obtained by the commissioner 
of health in the course of an examination of the affairs of a health main
tenance organization are classified under section 62D.14, subdfrisions 1 
and 4. 

Subd. 20. [AUTO THEFT DATA.] The sharing of data on auto thefts 
between law enforcement and prosecutors and insurers is governed by section 
658.81. 

Subd. 21. [SELF-INSURERS' SECURITY FUND.] Disclosure of certain 
data received by the self-insurers' security is governed by section 79A.09, 
subdivision 4. 

Subd. 22. [ENVIRONMENTAL RESPONSE.] Certain data obtained by 
the pollution control agency from a person who may be responsible for a 
release are classified in section 115B.17, subdivision 5. 

Subd. 23. [HAZARDOUS WASTE GENERATORS.] Data exchanged 
between the pollution control agency and the department of revenue under 
sections I /58.24 and I /6.075, subdivision 2, are classified under section 
1158 .24, subdivision 5. 
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Subd. 24. [SOLID WASTE FACILITY RECORDS.] Records of solid 
waste facilities received, inspected, or copied by a county pursuant to section 
I /5A.882 are classified pursuant to section I /5A.882, subdivision 3. 

Subd. 25. [HAZARDOUS WASTE GENERATORS.] Information pro
vided by hazardous waste generators under section 473./5/ and for which 
confidentiality is claimed is governed by section I /6.075, subdivision 2. 

Subd. 26. [POLLUTION CONTROL AGENCY TESTS.] Trade secret 
information made available by applicants for certain projects of the pollution 
control agency are classified under section I 16.54. 

Subd. 27. [LOW-LEVEL RADIOACTIVE WASTE.] Certain data given 
to the pollution control agency by persons who generate, transport. or dispose 
of low-level radioactive waste are classified under section I /6C.840. 

Subd. 28. [MINNESOTA EDUCATIONAL COMPUTING CORPORA
TION. I Trade secret data of the Minnesota educational computing corpo
ration are classified under section 119.06, subdivision I. 

Subd. 29. [STUDENT FINANCIAL AID.] Data collected and used by 
the higher education coordinating board on applicants for financial assis
tance are classified under section I 36A. I 62. 

Subd. 30. [RESTRICTIONS ON ACCESS TO ARCHIVES RECORDS.] 
limitations on access to records transferred to the state archives are provided 
in section /38./7, subdivision Jc. 

Subd. 3/. [FOUNDLING REGISTRATION.] The report of the finding 
of an infant of unknown parentage is classified under section 144.2/6, 
subdfrision 2. 

Subd. 32. [NEW CERTIFICATE OF BIRTH.] In circumstances in which 
a new certificate of birth may be issued under section 144 .218, the original 
certificate of birth is classified as provided in that section. 

Subd. 33. [BIRTH CERTIFICATE OF CHILD OF UNMARRIED PAR
ENTS. l Access to the birth certificate of a child whose parents were not 
married to each other when the child was conceived or born is governed by 
sections 144.225, subdivision 2, and 257.73. 

Subd. 34. [HUMAN LEUKOCYTE ANTIGEN TYPE REGISTRY.] Data 
identifying a person and the person's human leukocyte antigen type which 
is maintained by a government entity are classified under section 144.336, 
subdivision I. 

Subd. 35. [HEALTH THREAT PROCEDURES.] Data in a health direc
tive issued by the commissioner of health or a board of health are classified 
in section 144.4/86. 

Subd. 36. [CERTAIN HEALTH INSPECTIONS.] Disclosure of certain 
data received by the commissioner of health under sections /44 .50 to 144 .56 
is governed by section 144.58. 

Subd. 37. [CANCER SURVEILLANCE SYSTEM.] Data on individuals 
collected by the cancer surveillance system are classified pursuant to section 
144.69. 

Subd. 38. [MEDICAL MALPRACTICE CLAIMS REPORTS.] Reports 
of medical malpractice claims submitted by an insurer to the commissioner 
of health under section 144.693 are classified as provided in section 
144.693, subdivision 1. 
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Subd. 39. (HEALTH TEST RESULTS.] Health test results obtained under 
chapter 144 are classified under section 144.768. 

Subd. 40. (HOME CARE SERVICES.] Certain data from providers of 
home care services given to the commissioner of health are classified under 
section 144A.47. 

Subd. 41. (TERMINATED PREGNANCIES.] Disclosure of reports of 
terminated pregnancies made to the commissioner of health is governed by 
section 145.413, subdivision I. 

Subd. 42. (REVIEW ORGANIZATION DATA.] Disclosure of data and 
information acquired by a review organization as defined in section 145 .6/, 
subdivision 5, is governed by section 145.64. 

Subd. 43. (FAMILY PLANNING GRANTS.] Information gathered under 
section 145.925 is classified under section 145.925, subdivision 6. 

Subd. 44. (PHYSICIAN INVESTIGATION RECORDS.] Patient medical 
records provided to the board of medical examiners under section 147.131 
are classified under that section. 

Subd. 45. (RECORD OF PHYSICIAN DISCIPLINARY ACTION.] The 
administrative record of any disciplinary action taken by the board of med
ical examiners under sections 147.01 to 147.33 is sealed upon judicial 
review as provided in section 147.151. 

Subd. 46. (CHIROPRACTIC REVIEW RECORDS.] Data of the board 
of chiropractic examiners and the peer review committee are classified under 
section 148./06, subdivision JO. 

Subd. 47. (DISCIPLINARY ACTION AGAINST NURSES.] Data 
obtained under section 148.261, subdivision 5, by the board of nursing are 
classified under that subdivision. 

Subd. 48. (MEDICAL RECORDS OBTAINED BY BOARD OF NURS
ING.] Medical records of a patient cared for by a nurse who is under review 
by the board of nursing are classified under sections 148. 191, subdivision 
2, and 148.265. 

Subd. 49. (RECORDS OF NURSE DISCIPLINARY ACTION.] The 
administrative records of any disciplinary action taken by the board of 
nursing under sections 148. 17 I to 148 .285 are sealed upon judicial review 
as provided in section 148.266. 

Subd. 50. (CLIENT RECORDS OBTAINED BY BOARDS ON MENTAL 
HEALTH AND SOCIAL WORK.] Client records obtained by a board 
conducting an investigation under chapter 1488 are classified by section 
148B.09. 

Subd. 51. (RECORDS OF MENTAL HEALTH AND SOCIAL WORK 
DISCIPLINARY ACTION.] The administrative records of disciplinary 
action taken by a board under chapter 148B are sealed upon judicial review 
as provided in section I 48B. IO. 

Subd. 52. (SOCIAL WORK AND MENTAL HEALTH BOARDS.] Cer
tain data obtained by licensing boards under chapter /48B are classified 
under section /48B./75, subdivisions 2 and 5. 

Subd. 53. (RECORDS OF UNLICENSED MENTAL HEALTH PRAC
TITIONER DISCIPLINARY ACTIONS.] The administrative records of dis
ciplinary action taken by the commissioner of health pursuant to sections 
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1488.60 to 1488.71 are sealed upon judicial review as provided in section 
1488.65. 

Subd. 54. [BOARD OF DENTISTRY.] Data obtained by the board of 
dentistry under section 150A .08, subdivision 6, are classified as provided 
in that subdivision. 

Subd. 55. [MOTOR VEHICLE REGISTRATION.] The residence address 
of certain individuals provided to the commissioner of public safety for 
motor vehicle registrations is classified under section 168.346. 

Subd. 56. [DRIVERS' LICENSE PHOTOGRAPHS.] Photographs taken 
by the commissioner of public safety/or drivers' licenses are classified under 
section 171.07, subdivision la. 

Subd. 57. [DRIVERS' LICENSE ADDRESS.] The residence address of 
certain individuals provided to the commissioner of public safety in drivers' 
license applications is classified under section 17 I .12, subdivision 7. 

Subd. 58. [ACCIDENT REPORTS.] Release of accident reports provided 
to the department of public safety under section 169.09 is governed by 
section 169.09, subdivision 13. 

Subd. 59. [REPORT OF DEATH OR INJURY TO LABOR AND INDUS
TRY.] Access to a report of worker injury or death during the course of 
employment filed by an employer under section 176.231 is governed by 
sections 176.231, subdivisions 8 and 9, and 176.234. 

Subd. 60. [OCCUPATIONAL SAFETY AND HEALTH.] Certain data 
gathered or prepared by the commissioner of labor and industry as part of 
occupational safety and health inspections are classified under section 
182.659, subdivision 8. 

Subd. 61. [EMPLOYEE DRUG AND ALCOHOL TEST RESULTS.] Test 
results and other information acquired in the drug and alcohol testing 
process, with respect to public sector employees and applicants, are clas
sified by section 181 .954, subdivision 2, and access to them is governed 
by section 181 .954, subdivision 3. 

Subd. 62. [CERTAIN VETERANS BENEFITS.] Access to files pertain
ing to claims for certain veterans benefits is governed by section 196.08. 

Subd. 63. [VETERANS SERVICE OFFICERS.) Data maintained by 
veterans service officers are classified under section 197.603. 

Subd. 64. [HEALTH LICENSING BOARDS.] Data received by health 
licensing boards from the commissioner of human services are classified 
under section 214.10, subdivision 8. 

Subd. 65. [COMMISSIONER OF PUBLIC SERVICES.] Certain energy 
data maintained by the commissioner of public safety are classified under 
section 2 l 6C. 17, subdivision 4. 

Subd. 66. [CHILDREN RECEIVING MENTAL HEALTH SERVICES.] 
Disclosure of identities of children receiving mental health services under 
sections 245 .487 to245 .4887, and the identities of their families, is governed 
bv section 245.4876, subdivision 7. 

Subd. 67. [MENTAL HEALTH CLINICS AND CENTERS.] Data col
lected by mental health clinics and centers approved by the commissioner 
of human services are classified under section 245 .69, subdivision 2. 



7994 JOURNAL OF THE SENATE [96THDAY 

Subd. 68. [STATE HOSPITAL PATIENTS.] Contents of and access to, 
records of state hospital patients required to be kept by the commissioner 
of human services are governed b_v section 246.13. 

Subd. 69. [CHEMICAL DEPENDENCY SERVICE AGREEMENTS.] 
Certain data received by the commissioner of human services from chemical 
dependency programs are classified under section 246.64, subdivision 4. 

Subd. 70. [RAMSEY HEALTH CARE.] Data maintained by Ramsey 
Health Care, Inc., are classified under section 246A.17. 

Subd. 71. [SUBJECT OF RESEARCH; RECIPIENTS OF ALCOHOL 
OR DRUG ABUSE TREATMENT.] Access to records of individuals who 
are the subject of research or who receive information, assessment. or 
treatment concerning alcohol or drug abuse is governed by section 254A .09. 

Subd. 72. [CHILD MORTALITY REVIEW PANEL.] Data practices of 
the commissioner of human services as part of the child mortality review 
panel are governed by section 256.01, subdivision 12. 

Subd. 73. [RECORDS OF ARTIFICIAL INSEMINATION.] Access to 
records held by a court or other agency concerning artificial insemination 
performed on a married womnn with her husband's consent is governed by 
section 257.56, subdivision I. 

Subd. 74. [PARENTAGE ACTION RECORDS.] Inspection of records in 
parentage actions held by the court, the commissioner of human services, 
or elsewhere is governed by section 2 57. 70. 

Subd. 75. [COMMISSIONER'S RECORDS OF ADOPTION.] Records 
of adoption held by the commissioner of human services are classified, and 
access to them is governed by section 259 .46. subdivisions 1 and 3. 

Subd. 76. [ADOPTEE'S ORIGINAL BIRTH CERTIFICATE.] Access to 
the original birth certificate of a person who has been adopted is governed 
by section 259.49. 

Subd. 77. [PEACE OFFICERS AND CORRECTIONS RECORDS OF 
JUVENILES.] Inspection and maintenance a/juvenile records held by police 
and the commissioner of corrections are governed by section 260.161, sub
division 3. 

Subd. 78. [COMMISSIONER OF JOBS AND TRAINING.] Data main
tained by the commissioner of jobs and training are classified under section 
268.12, subdivision 12. 

Subd. 79. [TRANSITIONAL HOUSING DATA.] Certain data collected, 
used, or maintained by the recipient of a grant to proi;ide transitional 
housing are classified under section 268.38, subdivision 9. 

Subd. 80. [EMERGENCY JOBS PROGRAM.] Data maintained by the 
commissioner of public safety for the emergency jobs program are classified 
under section 268.673, subdivision 5. 

Subd. 81. [VOCATIONAL REHABILITATION DATA.] Disclosure of 
data obtained by the commissioner of jobs and training regarding the voca
tional rehabilitation of an injured or disabled employee is governed by 
section 268A.05. 

Subd. 82. [REVENUE RECAPTURE ACT.] Data maintained by the 
commissioner of revenue under the revenue recapture act are classified 
under section 270A.l l. 
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Subd. 83. [TAX DATA; CLASSIFICATION AND DISCLOSURE.] Clas
sification and disclosure of tax data created, collected, or maintained by 
the department of revenue under chapter 290, 290A, 291, or 297A are 
governed by chapter 2 70B. 

Subd. 84. [HOMESTEAD APPLICATIONS.] The classification and dis
closure of certain information collected to determine homestead classifi
cation is governed by section 273.124, subdivision 13. 

Subd. 85. [MOTOR VEHICLE REGISTRARS.] Disclosure of certain 
information obtained by motor vehicle registrars is governed by section 
297B./2. 

Subd. 86. [MARIJUANA AND CONTROLLED SUBSTANCE TAX 
INFORMATION.] Disclosure of information obtained under chapter 297D 
is governed by section 297D.13, subdivisions I to 3. 

Subd. 87. [MINERAL RIGHTS FILINGS.] Data filed pursuant to section 
298.48 with the commissioner of revenue by owners or lessees of mineral 
rights are classified under section 298.48, subdivision 4. 

Subd. 88. [UNDERCOVER BUY FUND.] Records relating to applica
tions for grants under section 299C .065 are classified under section 
299C.065, subdivision 4. 

Subd. 89. [ARSON INVESTIGATIONS.] Data maintained as part of 
arson investigations are governed by sections 299F055 and 299F.056. 

Subd. 90. [OFFICE OF PIPELINE SAFETY.] Data obtained by the direc
tor of the office of pipeline safety are classified under section 2991.13. 

Subd. 91. [HUMAN RIGHTS CONCILIATION EFFORTS.] Disclosure 
of information concerning efforts in a particular case to resolve a charge 
through education conference, conciliation, and persuasion is governed by 
section 363.06, subdivision 6. 

Subd. 92. [HUMAN RIGHTS DEPARTMENT INVESTIGATIVE 
DATA.] Access to human rights department investigative data by persons 
other than department employees is governed by section 363 .061. 

Subd. 93. [RECORDS OF CLOSED COUNTY BOARD MEETINGS.] 
Records of Hennepin county board meetings permitted to be closed under 
section 383B.217, subdivision 7, are classified under that subdivision. 

Subd. 94. [INQUEST DATA.] Certain data collected or created in the 
course of a coroner's or medical examiner's inquest are classified under 
sections 390.11, subdivision 7, and 390.32, subdivision 6. 

Subd. 95. [RURAL DEVELOPMENT FINANCING AUTHORITY.] 
Treatment of preliminary information provided by the commissioner of trade 
and economic development to an authority contemplating the exercise of 
powers under sections 469.142 to 469.151 is governed by section 469 .150. 

Subd. 96. [MUNICIPAL SELF-INSURER CLAIMS. ]Disclosure of i,ifor
mation about individual claims filed by the employees of a municipality 
which is a self-insurer is governed by section 471.617, subdivision 5. 

Subd. 97. [METROPOLITAN SOLID WASTE LANDFILL FEE.] Infor
mation obtained from the operator of a mixed municipal solid waste disposal 
facility under section 473.843 is classified under section 473.843, subdi
vision 4. 
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Subd. 98. [MUNICIPAL OBLIGATION REGISTER DATA.] Information 
contained in a register ivith respect tu the ownership of certain municipal 
obligations is classified under section 475 .55, subdivision 6. 

Subd. 99. [CHILD CUSTODY PROCEEDINGS.] Court records of child 
custody proceedings may be sealed as provided in section 518./68. 

Subd. JOO. [FARMER-LENDER MEDIATION.] Data on debtors and 
creditors under the farmer-lender mediation act are c/ass{fied under section 
583.29. 

Subd. IOI. [SOURCES OF PRESENTENCE INVESTIGATION 
REPORTS.] Disclosure of confidential sources in pre sentence investigation 
reports is governed by section 609. 1 I 5, subdivision 4. 

Subd. 102. [USE OF MOTOR VEHICLE TO PATRONIZE PROSTI
TUTES.] Use of a motor vehicle in the commission of an offense under 
section 609 .324 is noted on the offender's driving records and the notation 
is classified pursuant to section 609 .324, subdivision 5. 

Subd. 103. [SEXUAL ASSAULT CRIME VICTIMS.] Data on sexual 
assault victims are governed by section 609 .3471. 

Subd. /04. [FINANCIAL DISCLOSURE FOR PUBLIC DEFENDER 
SERVICES. J Disclosure of financial information provided br a defendant 
seeking public defender services is governed by section 611.17. 

Subd. 105. [CRIME VICTIM NOTICE OF RELEASE.) Data on crime 
victims who request notice of an offender's release are classified under 
section 6IIA.06. 

Subd. 106. [BATTERED WOMEN.) Data on battered women maintained 
by grantees for emergency shelter and support services for battered women 
are governed by section 61 JA.32, subdivision 5. 

Subd. 107. [CRIME VICTIM CLAIMS FOR REPARATIONS.] Claims 
and supporting documents filed by crime victims seeking reparations are 
class1fied under section 61 IA.57, subdivision 6. 

Subd. 108. [CRIME VICTIM OMBUDSMAN.) Data maintained br the 
crime victim ombudsman are classified under section 61 JA.74. subdivision 
2. 

Subd. 109. [REPORTS OF GUNSHOT WOUNDS.] Disclosure of the 
name of a person making a report under section 626.52, subdivision 2, is 
governed bv section 626.53. 

Subd. 110. [CHILD ABUSE REPORT RECORDS.] Data contained in 
child abuse report records are classified under section 626.556, subdivisions 
II and lib. 

Subd. 111. [ VULNERABLE ADULT REPORT RECORDS.) Data con
tained in vulnerable adult report records are classified under section 
626.557. subdivision 12. 

Subd. 112. f PEACE OFFICER DISCIPLINE PROCEDURES.] Access bv 
an officer under investigation to the investigating agency's investigative 
report on the officer is governed by section 626.89, subdivision 6. 

Sec. 5. fl3C.01] [ACCESS TO CONSUMER REPORTS PREPARED 
BY CONSUMER REPORTING AGENCIES.] 

Subdivision I. [FEE FOR REPORT] (a) A consumer who is the subject 
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of a credit report maintained by a credit reporting agency is entitled to 
request and receive by mail. for a charge not to exceed $8. a copy of the 
credit report once in any 12-month period. The mailing must contain a 
statement of the consumer's right to dispute and correct any errors and of 
the procedures set forth in the federal Fair Credit Reporting Act, United 
States Code. title 15, sections /681 et. seq .. for that purpose. The credit 
reporting agency shall respond to a request under this subdivision within 
30 days. 

(b) A consumer who exercises the right to dispute and correct errors is 
entitled, after doing so, to request and receive by mail, without charge. a 
copy of the credit report in order to confirm that the credit report was 
corrected. 

( c) For purposes of this section, the terms "consumer," "credit report," 
and "credit reporting agency" have the meanings given them in the federal 
Fair Credit Reporting Act, United States Code, title 15, sections 1681 et. 
seq. 

Subd. 2. [ENFORCEMENT.] This section may be enforced by thealtorney 
general pursuant to section 8 .3 I. 

Sec. 6. Minnesota Statutes 1990, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 28. [HIV TESTS; CRIME VICTIMS.] No insurer regulated under 
chapter 61 A or 62B. or providing health, medical, hospitalization, or acci
dent and sickness insurance regulated under chapter62A, or nonprofit health 
services corporation regulated under chapter62C, health maintenance orga
nization regulated under chapter 62D, or fraternal beneficiary association 
regulated under chapter 64B, may: 

(I) obtain or use the performance of or the results of a test to determine 
the presence of the human immune deficiency virus ( H JV) antibody performed 
on an offender under section 19 or performed on a crime victim who was 
exposed to or had contact with an offender's bodily fluids during commission 
of a crime that was reported to law enforcement officials, in order to make 
an underwriting decision, cancel, fail to renew, or take any other action 
with respect to a policy, plan, certificate, or contract; or 

(2) ask an applicant for coverage or a person already covered whether 
the person has had a test performed for the reason set forth in clause (I). 

A question that purports to require an answer that would provide infor
mation regarding a test performed for the reason set forth in clause (I) may 
be interpreted as excluding this test. An answer that does not mention the 
test is considered to be a truthful answer for all purposes. An authorization 
for the release of medical records for insurance purposes must specifically 
exclude any test performed for the purpose set forth in clause (I) and must 
be read as providing this exclusion regardless of whether the exclusion is 
expressly stated. This subdivision does not affect tests conducted/or purposes 
other than those described in clause ( I). 

Sec. 7. Minnesota Statutes 1991 Supplement, section 144.0525, is 
amended to read: 

144.0525 [DATA FROM LABOR AND INDUSTRY AND JOBS AND 
TRAINING; EPIDEMIOLOGIC STUDIES.] 

All data collected by the commissioner of health under sections 176. 234 
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aoo, 268.12, and 270B. /4, subdivision I/, shall be used only for the 
purposes of epidemiologic investigations, notification of persons exposed 
to health hazards as a result of employment, and surveillance of occupational 
health and safety. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 144.335, subdi
vision l, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them: 

(a) "Patient" means a natural person who has received health care services 
from a provider for treatment or examination of a medical, psychiatric, or 
mental condition, the surviving spouse and parents of a deceased patient, 
or a person the patient designates in writing as a representative. Except for 
minors who have received health care services pursuant to sections 144. 341 
to 144.347, in the case of a minor, patient includes a parent or guardian, 
or a person acting as a parent or guardian in the absence of a parent or 
guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is licensed to furnish the services pursuant to chapter 147, 148, 148B, 
150A, 15 I, or I 53; (2) a home care provider licensed under section 144A.46; 
(3) a health care facility licensed pursuant to this chapter or chapter 144A; 
and (4) an unlicensed mental health practitioner regulated pursuant to sec
tions 148B.60 to 148B. 7 I. 

(c) "Individually identifiable form" means a form in which the patient 
is or can be identified as the subject of the health records. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 144.335, subdi
vision 3a, is amended to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS; LIA
BILITY.] (a) A provider, or a person who receives health records from a 
provider, may not release a patient's health records to a person without a 
signed and dated consent from the patient or the patient's legally authorized 
representative authorizing the release, unless the release is specifically 
authorized by law. A consent is valid for one year or for a lesser period 
specified in the consent or for a different period provided by law. 

(b) +his suedi,·isieR Paragraph (a) does not prohibit the release of health 
records for a medical emergency when the provider is unable to obtain the 
patient's consent due to the patient's condition or the nature of the medical 
emergency. 

(c) Paragraph (a) does not prohibit the release of health records to a 
provider who is being advised or consulted with in connection with the 
treatment of the patient. 

(d) Paragraph (a) does not prohibit the release of health records to an 
accident and health insurer, health service plan corporation, health main
tenance organization, or third-party administrator for purposes of payment 
of claims ,fraud investigation, or quality of care review and studies, provided 
that: 

( I) the use or release of the records complies with sections 72A .49 to 
72A.505: 

(2) further use or release of the records in individually identifiable form 
to a person other than the patient without the patients consent is prohibited; 
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and 

(3) the recipient establishes adequate safeguards to protect the records 
from unauthorized disclosure, including a procedure for removal or destruc
tion of information that identifies the patient. 

(e) Paragraph (a) does not prohibit the release of health records to 
qualified personnel for purposes of medical or scientific research, provided 
that the patient has not objected to a release for research purposes and the 
provider who releases the records: 

( 1) determines that the use or disclosure does not violate anv limitations 
under which the record was collected; · 

(2) determines that the use or disclosure in individually identifiable form 
is necessary to accomplish the research or statistical purpose for which the 
use or disclosure is to be made; 

(3) requires that the recipient establish and maintain adequate safeguards 
to protect the records from unauthorized disclosure, including a procedure 
for removal or destruction of information that identifies the patient; and 

(4) requires that further use or release of the records in individually 
identifiable form to a person other than the patient without the patients 
consent is prohibited. 

(f) A person who negligently or intentionally releases a health record in 
violation of this subdivision, or who forges a signature on a consent form, 
or who obtains under false pretenses the consent form or health records of 
another person, or who, without the person's consent, alters a consent form, 
is liable to the patient for compensatory damages caused by an unauthorized 
release, plus costs and reasonable attorney's fees. 

WA petieRt's eeRSeRt te the Fe!ease ef tlala eR the Ele!e aoo type ef 
imRUtRilatieRs admiRisfered ¼e ¼Re~ is effeefive HfltH" ¼Re~ tfffeefS 
etheFwise. # ¼Re OOftseBl was efleeufed eefefe AttgttSf +. +99-h-

Sec. 10. (144.3351] [IMMUNIZATION DATA.] 

Providers as defined in section 144.335, subdivision I, elementary or 
secondary schools or child care facilities as defined in section 123.70. 
subdivision 9, public or private post-secondary educational institutions as 
defined in section /35A. /4, subdivision I, paragraph (b), a board of health 
as defined in section 145A.02, subdivision 2, community action agencies 
as defined in section 268.53, subdivision I, and the commissioner of health 
may exchange data with one another, without the patient's consent, on the 
date and type of immunizations administered to a patient, provided that the 
person requesting access provides services on behalf of the patient. 

Sec. 11. Minnesota Statutes 1990, section 270B.14, is amended by adding 
a subdivision to read: 

Subd. I/. [DISCLOSURE TO COMMISSIONER OF HEALTH.] (a) The 
commissioner may disclose return information to the commissioner of health 
as provided in this subdivision. Data that may be disclosed are limited to 
the taxpayer's identity, as defined in section 2708 .Of, subdivision 5. 

( b) The commissioner of health may request data only for the purposes 
of carrying out epidemiologic investigations, which includes conducting 
occupational health and safety surveillance, and locating and notifying 
individuals exposed to health hazards as a result of employment. Requests 
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for data by the commissioner of health must be in writing and state the 
purpose of the request. Data received may be used only for the purposes 
of section /44.0525. 

Sec. 12. [299C.60] [CITATION.] 

Sections 12 to /6 may be cited as the "Minnesota child protection back
ground check act." 

Sec. 13. [299C.61] [DEFINITIONS.] 

Subdivision I. [TERMS.] The definitions in this section apply to sections 
/3 to /6. 

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime" 
includes felony-level violations of the following crimes: child abuse crimes. 
murder, manslaughter, assault, kidnapping, arson, criminal sexual conduct, 
prostitution-related crimes. and controlled substance crimes. 

Subd. 3. [CHILD.] "Child" means an individual under the age of /8. 

Subd. 4. [CHILD ABUSE CRIME.] "Child abuse crime" means an act 
committed against a minor victim that constitutes a violation of section 
609./85, clause (5); 609.22/; 609.222; 609.223; 609.224; 609.322: 
609.323: 609.324; 609.342; 609.343: 609.344: 609.345: 609.352: 
609.377: or 609.378. 

Subd. 5. [CHILDREN'S SERVICE PROVIDER.] "Children's service 
provider" means a business or organization, whether public, private, for 
profit, nonprofit, or voluntary, that provides children's services, including 
a business or organization that licenses or certifies others to provide chil
dren's services. 

Subd. 6. [CHILDREN'S SERVICE WORKER.] "Children's service 
worker" means a person who: 

(I) is employed by, volunteers with, or seeks to be employed by or volunteer 
with a children's service provider; 

(2) owns, operates, or seeks to own or operate a children's service pro
vider; or 

(3) may have access to a child to whom the children's service provider 
provides children's services. 

Subd. 7. [CHILDREN'S SERVICES.] "Children's services' means the 
provision of care, treatment, education, training, instruction, supervision, 
or recreation to children. 

Subd. 8. [CJIS.] "CJ/S" means the Minnesota criminal justice information 
system. 

Subd. 9. [SUPERINTENDENT.] "Superintendent' means the superin
tendent of the bureau of criminal apprehension. 

Sec. 14. [299C.62] [BACKGROUND CHECKS.] 

Subdivision I. [GENERALLY.] The superintendent shall develop pro
cedures to enable a children's service provider to request a background 
check to determine whether a children's service worker is the subject of any 
reported conviction for a background check crime. The superintendent shall 
perform the background check by retrieving and reviewing data on back
ground check crimes maintained in the CJ/S computers. The superintendent 
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shall require the submission of fingerprints and is authorized to exchange 
fingerprints with the Federal Bureau of Investigation for purposes of a 
criminal history check. The superintendent shall recover the cost of a back
ground check through a fee charged the children's service provider. 

Subd. 2. [BACKGROUND CHECKS; REQUIREMENTS.] The super
intendent may not perform a background check under this section unless 
the children's service provider submits a written document. signed by the 
children's service worker on whom the background check is to be performed, 
containing the following: 

( 1) a question asking whether the children's service worker has ever been 
conricted of, arrested for, or charged with a background check crime and 
if so, requiring a description of the crime, the particulars of the conviction, 
and the disposition of the arrest or charge; 

(2) a notiJ;cation to the children's service worker that the children's service 
provider will request the superintendent to perform a background check 
under this section; and 

( 3) a notification to the children's service worker of the children's service 
worker's rights under subdivision 3. 

Background checks performed under this section may only be requested 
by and provided to authorized representatives of a children's service provider 
who have a need to know the information and may be used only for the 
purposes of sections 12 to l 6. 

Subd. 3. [CHILDREN'S SERVICE WORKER RIGHTS.] (a) The chil
dren's service provider shall notify the children's service worker of the chil
dren's service worker's rights under paragraph (b). 

(b) A children's service worker who is the subject of a background check 
request has the following rights: 

( l) the right to be informed that a children's service provider will request 
a background check on the children's service worker; 

(2) the right to obtain a copy of the background check report and any 
record that forms the basis for the report; 

( 3) the right to challenge the accuracy and completeness of any information 
contained in the report or record; and 

(4) the right not to be required directly or indirectly to pay the cost of 
the background check. 

Subd. 4. [RESPONSE OF BUREAU.] The superintendent shall respond 
to a background check request as soon as practicable after receiving the 
signed, written document described in subdivision 2. The superimenden(s 
response shall be limited to a statement that the background check crime 
information contained in the document is or is not complete and accurate. 

Sec. 15. [299C.63) [EXCEPTION; HUMAN SERVICES LICENSEES.] 

A background check performed on a human services licensee or applicant 
under this section does not satisfy the requirements of section 245A .04 or 
the rules adopted under it. 

Sec. 16. [299C.64] [RULEMAKING AUTHORIZED.) 

The superintendent may adopt rules necessary to implement sections /2 
to 15. 
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Sec. 17. Minnesota Statutes 1990, section 388.23, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The county attorney, or any deputy or 
assistant county attorney whom the county attorney authorizes in writing, 
has the authority ift that eet¼ll!y to subpoena and require the production of 
any records of telephone companies, cellular phone companies, paging 
companies, electric companies, gas companies, water utilities, chemical 
suppliers, hotels and motels, airlines, buses, taxis, and other entities engaged 
in the business of transporting people, and freight companies, warehousing 
companies, package delivery companies, and other entities engaged in the 
businesses of transport, storage, or delivery, and records of the existence 
of safe deposit box account numbers and customer savings and checking 
account numbers maintained by financial institutions and safe deposit com
panies. Subpoenas may only be issued for records that are relevant to an 
ongoing legitimate law enforcement investigation. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 609.535, subdi
vision 6, is amended to read: 

Subd. 6. [RELEASE OF ACCOUNT INFORMATION TO LAW 
ENFORCEMENT AUTHORITIES.] A drawee shall release the information 
specified below to any state, county, or local law enforcement or prosecuting 
authority which certifies in writing that it is investigating or prosecuting a 
complaint against the drawer under this section or section 609.52, subdi
vision 2, clause (3)(a), and that 15 days have elapsed since the mailing of 
the notice of dishonor required by subdivisions 3 and 8. This subdivision 
applies to the following information relating to the drawer's account: 

(I) Documents relating to the opening of the account by the drawer and 
to the closing of the account; 

(2) Notices regarding nonsufficient funds, overdrafts, and the dishonor 
of any check drawn on the account within a period of six months of the 
date of request; 

(3) Periodic statements mailed to the drawer by the drawee for the periods 
immediately prior to, during, and subsequent to the issuance of any check 
which is the subject of the investigation or prosecution: or 

(4) The last known home and business addresses and telephone numbers 
of the drawer. 

The drawee shall release all of the information described in clauses ( 1) 
to ( 4) that ii possesses within ten days after receipt of a request conforming 
to all of the provisions of this subdivision. The drawee may not impose a 
fee for furnishing this information to law enforcement or prosecuting 
authorities. 

A drawee is not liable in a criminal or civil proceeding for releasing 
information in accordance with this subdivision. 

Sec. 19. [61 IA.19] [TESTING OF SEX OFFENDER FOR HUMAN 
IMMUNODEFICIENCY VIRUS.] 

Subdivision I. [TESTING ON REQUEST OF VICTIM.] (a) The sen
tencing court may issue an order requiring a person convicted of violating 
section 609.342, 609.343, 609.344, or 609.345, to submit to testing to 
determine the presence of human immunodeficiency virus (HIV) antibody 
if: 
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( 1) the prosecutor moves for the test order in camera; 

(2) the victim requests the test; and 

8003 

( 3) evidence exists that the broken skin or mucous membrane of the victim 
was exposed to or had contact with the offender's semen or blood during 
commission of the crime. 

(b) lfthe court grants the prosecutor's motion, the court shall order that 
the test be performed by an appropriate health professional and rhat no 
reference to the test, the motion requesting the test, the test order, or the 
test results may appear in the criminal record or be maintained in any 
record of the court or court services. 

Subd. 2. [DISCLOSURE OF TEST RESULTS.) The date and results of 
any test performed under subdivision 1 are private data as defined in section 
13.02, subdivision 12, except that the results are available, on request, to 
the victim or, if the victim is a minor, to the victim's parent or guardian 
and positive test results may be reported to the commissioner of health. Any 
test results given to a victim or victim's parent or guardian shall be provided 
by a health professional who is trained to provide the counseling described 
in section /44.763. Data regarding administration and results of rhe test 
are not accessible to any other person for any purpose and shall not be 
maintained in any record of the court or court services or any other record. 
After the test results are given to the victim or the victim's parent or guardian, 
data on the test must be removed from any medical data or health records 
maintained under section 13.42 or /44.335. 

Sec. 20. Minnesota Statutes 1990, section 61 IA.20, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF NOTICE.) The commissioners of public safety 
and corrections, in consultation with sexual assault victim advocates and 
health care professionals, shall develop the notke required by subdivision 
I. The notice must inform the victim of: 

(I) the risk of contracting sexually transmitted diseases as a result of a 
sexual assault; 

(2) the symptoms of sexually transmitted diseases; 

(3) recommendations for periodic testing for the diseases, where 
appropriate; 

(4) locations where confidential testing is done and the extent of the 
confidentiality provided; ftfl6 

(5) information necessary to make an informed decision whether to request 
a test of the offender under section /9; and 

(6) other medically relevant information. 

Sec. 21. Minnesota Statutes I 990, section 626.14, is amended to read: 

626.14 [TIME OF SERVICE.) 

A search warrant may be served only itt ffle dO)'liRle between the hours 
of 7:00 a.m. and 8:00 p.m. unless the court determines on the basis of 
facts stated in the affidavits that a nighttime search outside those hours is 
necessary to prevent the loss, destruction, or removal of the objects of the 
search or to protect the searchers or the public. The search warrant shall 
state that it may be served only itt ffle doytiRle between the hours of 7:00 
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a.m. and 8:00 p.m. unless a nighttime search outside those hours is 
authorized. 

Sec. 22. Minnesota Statutes I 990, section 638.02, subdivision 2, is 
amended to read: 

Subd. 2. Any person, convicted of a crime in any court of this state. who 
has served the sentence imposed by the court and has been discharged of 
the sentence either by order of court or by operation of law, may petition 
the board of pardons for the granting of a pardon extraordinary. Unless the 
board of pardons expressly provides otherwise in writing by unanimous vote, 
the application for a pardon extraordinary mav not be filed until the appli
cable time period in clause (I) or (2) has elapsed: 

( 1) if the person was convicted of a crime against a person, ten years 
must have elapsed since the sentence was discharged and during that time 
the person must not have been convicted of any other crime; and 

(2) if the person was convicted of a property crime, five years must have 
elapsed since the sentence was discharged and during that time the person 
must not have been convicted of any other crime. 

If the board of pardons sl!tiH aelerffliRe determines that Sll€ft the person ilas 
beeR 68ft, ielea ef 110 eriffliRal aefS elfteF lilaR !Re ll€l tljl0R wl>ieh Sll€ft eeft

-Yielieft was fuMRaea llft<i is of good character and reputation, the board may, 
in its discretion, grant~ stt€fl" the person a pardon extraordinary. Stteh The 
pardon extraordinary, when granted, sl!tiH ita¥e has the effect of restoring 
Sllfft the person to all civil rights, and sl!tiH ita¥e has the effect of setting 
aside and nullifying the conviction llft<i RMllil)·iRg Ike same and of purging 
Slleft the person lkereef of it, and Sll€ft the person shall never the,eafte, after 
that be required to disclose the conviction at any time or place other than 
in a judicial proceeding thereafter instituted. 

The application for Sll€ft a pardon extraordinary llft<i, the proceedings 
theret:tH:0er to review an application, and the notice -thereef 5ltaH 9e require
ments are governed by the statutes and the rules of the board in respect to 
other proceedings before the board llft<i. The application shall contain Sll€ft 
any further information as that the board may require. 

Unless the board of pardons expressly provides otherwise in writing by 
unanimous vote, if the person was convicted of a crime of violence, as 
defined in section 624.712, subdivision 5, the pardon extraordinary must 
expressly provide that the pardon does not entitle the person to ship, trans
port, possess, or receive a firearm until ten years have elapsed since the 
sentence was discharged and during that time the person was not convicted 
of any other crime of violence. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 638.02, subdi
vision 3, is amended to read: 

Subd. 3. Upon granting a pardon extraordinary the board of pardons shall 
file a copy lkereef of it with the district court of the county in which the 
conviction occurred, and the court shall order the conviction set aside and 
include a copy of the pardon in the court file. The court shall send a copy 
of its order and the pardon to the bureau of criminal apprehension. 

Sec. 24. Minnesota Statutes 1990, section 638.02, subdivision 4, is 
amended to read: 
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Subd. 4. Any person granted a pardon extraordinary by the board of 
pardons prior to April 12, 1974 may apply to the district court of the county 
in which the conviction occurred for an order setting aside the conviction 
aoo sealiftt all 5tleh fff<>f<ls as set forth in subdivision 3. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 638.05, is 
amended to read: 

638.05 [APPLICATION FOR PARDON.) 

Every application for a relief by the pardon ef eeFHFAUtatioA ef seAtenee 
board shall be in writing, addressed to the board of pardons, signed under 
oath by the convict or someone in the convict's behalf, shall state concisely 
the grounds upon which the jlftftloo er eemmulalien relief is sought, and in 
addition shall contain the following facts: 

( l) The name under which the convict was indicted, and every alias by 
which the convict is or was known; 

(2) The date and terms of sentence, and the names of the offense for 
which it was imposed; 

(3) The name of the trial judge and the county attorney who participated 
in the trial of the convict, together with that of the county of trial; 

(4) A succinct statement of the evidence adduced at the trial, with the 
endorsement of the judge or county attorney who tried the case that the 
58:ffle statement is substantially correct-;. If Si:l€ft this statement and endorse
ment are not furnished, the reason thereef for failing to furnish them shall 
be stated; 

(5) The age, birthplace, and occupation and residence of the convict 
during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments, and convictions, if any, of 
the convict. 

Every application for a relief by the pardon er eemmutatisn sf sentenee 
board shall contain a statement by the applicant consenting to the disclosure 
to the board of any private data concerning the applicant contained in the 
application or in any other record relating to the grounds on which the 
jlftftloo er esmmutatien relief is sought. In addition, if the applicant resided 
in another state after the sentence was discharged, the application/or relief 
by the pardon board shall contain a statement by the applicant consenting 
to the disclosure to the board of any private data concerning the applicant 
that was collected or maintained by the foreign state relating to the grounds 
on which the relief is sought. 

Sec. 26. Minnesota Statutes 1991 Supplement, section 638.06, is 
amended to read: 

638.06 [ACTION ON APPLICATION.] 

Every 5tleh application/or relief by the pardon board shall be filed with 
the ele.i. secretary of the board of pardons not less than 60 days before the 
meeting of the board at which consideration of the application is desired. 
If an application for a pardon or commutation has been once heard and 
denied on the merits, no subsequent application shall be filed without the 
consent of two members of the board endorsed !Refe0R on the application. 
+Ile ele.i. s!,&11, Immediately on receipt of any application, the secretary to 
the board shall mail notice thereef of the application, and of the time and 
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place of hearing thereeft on it, to the judge of the court wherein where the 
applicant was tried and sentenced, and to the prosecuting attorney who 
prosecuted the applicant, or a successor in office. Additionally, the secretary 
shall publish notice of an application for a pardon extraordinary in the 
local newspaper of the county where the crime occurred. The e-1-efk. secretary 
shall also make all reasonable efforts to locate any victim of the applicant's 
crime. The elefl< secretarv shall mail notice of the application and the time 
and place of the hearing to any victim who is located. This notice shall 
specifically inform the victim of the victim's right to be present at the 
hearing and to submit an oral or written statement to the board as provided 
in section 638.04. 

Sec. 27. [638.075] [ANNUAL REPORTS TO LEGISLATURE.] 

By Februarv I 5 of each year, the board of pardons shall file a written 
report with the legislature containing the following information: 

(I) the number of applications received by the board during the preceding 
calendar _vear for pardons, pardons extraordinary, and commutations of 
sentence; 

(2) the number of applications granted by the board for each category: 
and 

(3) the crimes for which the applications were granted by the board, the 
year of each conviction, and the age of the offender at the time of the offense. 

Sec. 28. [SUPREME COURT; UNIFORM ORDER TO SET ASIDE 
CONVICTION.) 

The supreme court shall, by rule, develop a standardized form to be used 
by district courts in entering orders to set aside a conviction under Minnesota 
Statutes, section 638.02, subdivision 3. 

Sec. 29. [PARDON BOARD; REVIEW OF STAFFING AND 
WORKLOAD.) 

No later than one year after the effective date of sections 22 to 29, the 
board of pardons shall assess whether it has adequate staff. resources. and 
procedures to perform the duties imposed on the board by Minnesota Stat
ures, chapter 638. 

Sec. 30. [TELEPHONE ASSISTANCE PLAN.] 

Notwithstanding Minnesota Statutes, section 13.46, subdivision 2, until 
August I, 1993, welfare data collected by the telephone assistance plan may 
be disclosed to the department of revenue to conduct an electronic data 
match to the extent necessary to determine eligibility under Minnesota 
Statutes, section 237.70, subdivision 4a. 

Sec. 31. [APPROPRIATION.] 

$10,000 is appropriated from the general fund to the commissioner of 
corrections, for the fiscal year ending June 30, 1993, to be used to com
puterize the records maintained by the board of pardons and to permit the 
board to provide statistical analysis of the board's records, as necessary. 

Sec. 32. [EFFECTIVE DATE.] 

Section JO is effective the day following final enactment and applies to 
immunizations administered before, on, or after the effective date. Sections 
19 and 20 are effective October I, 1993, and apply to crimes committed 
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on or after that date." 

Delete the title and insert: 

"A bill for an act relating to data practices; providing for the collection, 
classification, and dissemination of data; modifying provisions concerning 
patient consent to release of medical records; expanding the administrative 
subpoena power of the county attorney; making information on closed bank 
accounts available to authorities investigating worthless check cases; spec
ifying when certain search warrants may be served; imposing a waiting 
period on persons who seek a pardon extraordinary from the board of 
pardons; requiring that a pardon extraordinary be made a part of the pardoned 
offender's court record and that a copy be sent to the bureau of criminal 
apprehension; improving the pardon application procedure; requiring certain 
reports; appropriating money; amending Minnesota Statutes 1990, sections 
13.03, by adding a subdivision; 13.05, subdivision 4; 72A.20, by adding 
a subdivision; 270B.14, by adding a subdivision; 388.23, subdivision I; 
611 A.20, subdivision 2; 626.14; 638.02, subdivision 2; 638.02, subdivision 
4; Minnesota Statutes 1991 Supplement, sections 13.03, subdivision 3; 
144.0525; 144.335, subdivisions I and 3a; 609.535, subdivision 6; 638.02, 
subdivision 3; 638.05; 638.06; proposing coding for new law in Minnesota 
Statutes, chapters 13; 144; 299C; 61 IA; and 638; proposing coding for new 
law as Minnesota Statutes, chapter 13C." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 
S. F. No. 2496 was read the second time. 

SECOND READING OF HOUSE BILLS 
H.F. Nos. 699 and 2 I 81 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Mehrkens moved that S.F. No. 2067, No. 38 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Ms. Ranum moved that S. F. No. 1978, No. 63 on General Orders, be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Cohen moved that S.F. No. 1658, No. 6 on General Orders, be stricken 
and re-referred to the Committee on Local Government. The motion 
prevailed. 

Mr. Larson moved that his name be stricken as a co-author to S. F. No. 
2603. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Johnson, D.J. was excused from the Session of today. Mr. Halberg 
was excused from the Session of today at 3:00 p. m. Mr. Hughes was excused 
from the Session of today from 12:00 noon to 3:00 p.m. Mr. Riveness was 
excused from the Session of today from 12:30 to I :00 p.m. Mr. Pogemiller 
was excused from the Session of today from 12:30 to 2: IO p.m. and at 3:00 
p.m. Mr. Chmielewski was excused from the Session of today from 3:30 
to 5:00 p.m. Mr. Lessard was excused from the Session of today from 3:15 
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to 4:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Monday, April 13, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-SEVENTH DAY 

St. Paul, Minnesota, Monday, April 13, 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Michael Haseltine. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dick Ii ch Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gus1afson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Smmpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2728: A bill for an act relating to agriculture; establishing a state 
over-order premium milk price for dairy farmers for certain milk; proposing 
coding for new law in Minnesota Statutes, chapter 32A. 

There has been appointed as such committee on the part of the House: 
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Wenzel. Bauerly and Omann. 

Senate File No. 2728 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1992 

Mr. President: 

1 have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2430: A bill for an act relating to the environment: adding 
sanctions and procedures relating to petroleum tank release consultants and 
contractors: amending Minnesota Statutes 1990, sections I I 5C.02, by add
ing subdivisions: I 15C.03, by adding a subdivision; 116.48, by adding a 
subdivision; Minnesota Statutes 1991 Supplement, section I 15C.09, sub
division 7; proposing coding for new law in Minnesota Statutes, chapter 
I 15C. 

There has been appointed as such committee on the part of the House: 

Krueger, Kinkel and Pellow. 

Senate File No. 2430 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April IO, I 992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. E No. 2257: A bill for an act relating to agricultural development: 
redefining agricultural business enterprise for purposes of the Minnesota 
agricultural development act; amending Minnesota Statutes 1991 Supple
ment, section 41C.02, subdivision 2. 

There has been appointed as such committee on the part of the House: 

Winter, Steensma and Dille. 

Senate File No. 2257 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
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of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. F. No. 2 I 36: A bill for an act relating to labor: protecting interests of 
employees following railroad acquisitions: imposing a penalty: amending 
Minnesota Statutes 1990, sections 222.86, subdivision 3: 222.87. by adding 
a subdivision: and 222.88. 

There has been appointed as such committee on the part of the House: 

Farrell. Beard and Dille. 

Senate File No. 2136 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 0. I 992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S. F. No. 1722: A bill for an act relating to state lands: providing for the 
release of a state interest in certain property in the city of Minneapolis. 

There has been appointed as such committee on the part of the House: 

Jefferson. Sarna and Boo. 

Senate File No. 1722 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 10. 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House Fi le No. 21 13: 

H.F. No. 2113: A bill for an act relating to traffic regulations: authorizing 
the operation of flashing lights and stop arms on school buses transporting 
persons age 18 and under to and from certain activities: authorizing revolving 
safety lights on rural mail carrier vehicles; requiring school bus sign on 
school bus providing such transportation; amending Minnesota Statutes 1991 
Supplement. sections 169.441. subdivision 3: 169.443, subdivision 3, and 
by adding a subdivision: and 169.64, by adding a subdivision. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Orenstein; Johnson, A. and Seaberg have been appointed as such com
mittee on the part of the House. 

House File No. 21 13 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted April I 0, 1992 

Mr. Cohen moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2113, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2848. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 0, 1992 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 2848: A bill for an act relating to state government; ratifying 
labor agreements; providing for classification changes for certain employees; 
amending Minnesota Statutes 1990. section 21.85, subdivision 2: Minnesota 
Statutes 1991 Supplement, section 349A.02, subdivision 4. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 2505, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mr. Merriam from the Commiuee on Finance, to which was re-referred 

S.F. No. 1878: A bill for an act relating to workers' compensation; reg
ulating insurance; regulating the assigned risk plan; creating a health and 
safety fund; providing for fraud prevention; requiring the department of 
labor and industry to assist employees; providing for accident prevention 
and injury reduction; eliminating subsequent injury registration and reim
bursement; amending Minnesota Statutes 1990, sections 79.25 I, by adding 
subdivisions; 79.252, subdivisions I and 3; 176. l06, subdivision 6; 
176.129, subdivision IO; 176.130, subdivisions 8 and 9; 176.138; 176. 139, 
subdivision 2; 176.181, subdivision 3, and by adding a subdivision; 
176.182; 176.183; 176.185, subdivision 5a; 176.194, subdivisions 4 and 
5; 176.22 I, subdivisions 3 and 3a; 176.23 I, subdivision IO; I 76. 261; 
I 76A.03, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapters 79; and 176; repealing Minnesota Statutes I 990, 
section I 76. I 3 I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 4, lines 5 and 6, delete "FUND" and insert "ACCOUNT" 

Page 4. line 7, delete "fund" and insert "account" 

Page 6. line 20, delete ··action" and insert "section" 

8013 

Page 7, line 5, delete the new language and strike "fund" and insert 
.. assigned risk safety account" 

Page 7, lines 16 and 25, delete "fund" and insert "account" 

Page 7, line 31. delete the new language 

Page 7. line 32, delete "safety" and strike "fund" and insert "assigned 
risk safety account" 

Page 8, line 34, delete the new language and strike "fund" and insert 
"assigned risk safety account" 

Page 9, line 28, delete the new language and strike "fund" and insert 
"assigned risk safety account" 

Page 11, line 22, delete "fund" and insert "account" 

Page I 2, line 20, delete the new language and strike "fund" and insert 
"assigned risk safety account" 

Page 15, line 19, delete the new language and strike "fund" and insert 
"assigned risk safety account" 

Page 16, lines 4 and 27, delete the new language and strike "fund" and 
insert "assigned risk safety account" 

Page 17, line 15, delete "fund" and insert "account" 

Page 18, line 2, delete the new language 

Page 18, line 3, strike "fund" and insert "assi1:ned risk safety account" 

Amend the title as follows: 

Page I, line 4, delete "a health and safety fund" and insert "an assigned 
risk safety account" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F No. 2509: A bill for an act relating to motor fuels; weights and 
measures; regulating octane and oxygenated fuels; appropriating money; 
amending Minnesota Statutes 1990, sections 41A.09, subdivision 2, and 
by adding a subdivision; 239.06; 239.75; 239.79; 239.80; 296.01, subdi
visions I, 2, 3, 4, 4a, 4b, 15, 24, and by adding subdivisions; 296.02, 
subdivisions I, 2, and 7: Minnesota Statutes 1991 Supplement, section 
239.05, subdivision I, and by adding subdivisions; proposing coding for 
new law in Minnesota Statutes, chapter 239; repealing Minnesota Statutes 
1990, sections 239. 75, subdivisions 3 and 4; 239.76, as amended; 239.79, 
subdivisions I and 2; 296.01, subdivision 2a; and 325E.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 33, insert: 
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"Sec. 6. Minnesota Statutes 1991 Supplement. section 239.05, is 
amended by adding a subdivision to read: 

Subd. 2c. [ATTESTATION ENGAGEMENT.] ''Attestation engagement" 
means a standard auditing procedure prescribed by the Association of 
Independent Certified Public Accountants." 

Page 3, line I, delete the second "a" and insert "an oxygenated gasoline" 

Page 4, lines 8 and 21, delete "registered" and insert "approved" 

Page 5, delete section 22 

Page 7, line 11, delete "waiver to" and insert "temporary exemption 
from" 

Page IO, line 12. delete "and decimal fractions" 

Page 13, line 11, after "with" insert ''a detergent additive," 

Page 13, line 12, delete "with" 

Page I 3, line 20, delete "provided" and insert "or the gasoline base 
stock from which a gasolinewethanol blend was produced must comply with 
ASTM specification D 48/4-90a;" 

Page 13, delete lines 21 to 25 

Page 13, line 29, after "gasoline" insert "after the gasoline-ethanol blend 
has been sold, transferred, or otherwise removed from a refinery or terminal" 

Page 15, line 11, after the period, insert "This subdivision does not apply 
to the measurement of petroleum products transferred, sold, or traded 
between refineries, between refineries and terminals, or between terminals." 

Page 16, line 25, delete everything after "commission" 

Page 16, delete lines 26 and 27 

Page 16, line 28, delete everything before the period and insert "'an 
attestation engagement performed by a certified public accountant to inves
tigate compliance with this section and with EPA oxygenated fuel 
requirements" 

Page 16, line 31, delete "30" and insert "/20" 

Page I 7, line 25, delete "I 5 through February I 5" and insert "/ through 
January 31" 

Page 22, line 8, delete "registered" and insert "approved" 

Page 26, delete section 53 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 3 and 4, delete "appropriating money;" 

Page I, line 6, delete "239.06;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 1512: A bill for an act relating to the state budget; requiring the 
commissioner of finance to prepare performance budgets; prescribing their 
contents; requiring the commissioner of administration to prepare a func
tional analysis of state government; amending Minnesota Statutes I 990, 
section 16A.095, by adding subdivisions; repealing Minnesota Statutes 
1990. section 16A.095, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PERFORMANCE BUDGET.) 

It is the intent of the legislature to use outcome-based indicators and 
performance measures as criteria for making budget allocation decisions. 
As a first step in moving toward performance-based budgeting, the com
missioner shall require at least five executive agencies to submit performance 
budgets for the 1994-1995 biennium. The commissioner shall consult with 
the chair of the senate finance committee and the chair of the house of 
representatives appropriations committee regarding the selectfon of the 
aKencies and the format to be used for the performance budgets. The des
ignated executive agencies shall prepare their budgets in the format specified 
by the commissioner. The format must require: 

(I) clear and specific statements of what has been achieved during the 
prior two fiscal years, including measurable outcomes that resulted from 
program activities; 

(2) narrative discussions comparing performance outcomes to the per
formance objectives established for the prior two fiscal years; 

( 3) assessments of whether the program outcomes/or the prior two fiscal 
_vears should be ranked as more than adequate. adequate. or less than 
adequate; 

(4) a statement of goals for the coming biennium: 

(5 J performance objectives that must include a specific statement of what 
is expected to be ach;eved within the next budget period; and 

(6) performance indicators that must include specific measurable out
comes that will result from the program activity." 

Delete the title and insert: 

"A bill for an act relating to the state budget: requiring the commissioner 
of finance to prepare performance budgets; prescribing their contents." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S. F. No. 2030: A bill for an act relating to energy; prescribing the method 
of payment of petroleum tank release cleanup fees; requiring persons who 
remove basement heating oil storage tanks to remove fill and vent pipes to 
the outside; changing the inspection fee for petroleum products; imposing 
a fee on sales of propane: appropriating money to energy and conservation 
account for programs to improve energy efficiency of residential oil-fired 
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heating plants in !ow-income households; amending Minnesota Statutes 
1990. section I !SC.OS. subdivision 3: and Minnesota Statutes 1991 Sup
plement. section 239. 78: proposing coding for new law in Minnesota Stat
utes. chapters 116 and 239. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 24. delete "PROPANE" and insert "LIQUID PETROLEUM 
GAS" 

P_~ge 2. lines 25 and 27. delete "propane" and insert "liquid petroleum 
gas 

Page 2. line 28. delete "public service" and insert "revenue for deposit 
in the general fund" 

Page 2. line 29, delete "APPROPRIATION" and insert 
"APPROPRIATIONS" 

Page 2, delete lines 30 and 3 I 

Page 2, line 32. delete everything before "is'' and insert: 

"(a) $296,000" 

Page 2, delete lines 33 to 35 

Page 2, line 36, delete "or other state agency" 

Page 3, delete line 3 

Page 3, line 4, before "Of' insert "(b)" and delete "$350,000" and 
insert "$330,000" 

Page 3, I ine 5, delete .. energy and" 

Page 3, delete lines 6 and 7 and insert ··commissioner of jobs and training" 

Page 3, line 9, delete "propane" and insert "liquid petroleum gas'' m 
both places 

Amend the title as follows: 

Page I, lines 7 and 8, delete "to energy and conservation account" and 
insert "for low-income energy assistance program and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 245 I: A bill for an act relating to Dakota county: providing 
financing for transportation planning activities; authorizing a regional rail
road authority to transfer light rail money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8. delete "Notwithstanding any /m;,• to the contrary," 

Page I, line I 0, before the first comma, insert .. generated by local 
property tax levies and state grants" 

Page I. line 11. delete "studies" and insert "purposes'' 
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Page I, line 12, delete .. department" and insert "commissioner" and 
delete "may" and insert "shall" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2095: A bill for an act relating to the environment: pollution 
control; clarifying and distinguishing organizational duties of the board of 
the pollution control agency; conforming certain pollution control measures 
to federal Clean Air Act amendments; authorizing assessment of emission 
fees: changing method used for calculating emission fees: changing the 
definition of chlorofluorocarbons; establishing a small business air quality 
compliance assistance program; providing for the appointment of an 
ombudsman for small business air quality compliance assistance; creating 
a small business air quality compliance advisory council; requiring a report; 
amending Minnesota Statutes 1990, sections 116.02, subdivisions I, 2, 3, 
4, and by adding a subdivision: and 116.70, subdivision 3; Minnesota 
Statutes 1991 Supplement, section 116.07, subdivision 4d; proposing coding 
for new law in Minnesota Statutes, chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11, line 27, delete ", clause (4 /," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2143: A bill for an act relating to game and fish: providing for 
agricultural crop protection assistance; providing for issuance of deer licen
ses to certain owners of agricultural land in consideration for allowing access 
for hunting: appropriating money; amending Minnesota Statutes 1990, sec
tion 97 A.441, by adding a subdivision: proposing coding for new law in 
Minnesota Statutes, chapter 97 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 14 and 17, delete "sod" and insert "turf' 

Page 2, line 14, after the period, insert "The total value of deterrent 
materials provided to a single landowner under this subdivision must not 
exceed $3,000." 

Page 2, line 32, delete "a fee, a bonus" and insert "an additional fee, 
a,, 

Page 2, line 33, before ""deer" insert "a second" and after "firearms" 
insert "under section 978.301, subdivision 4," 

Page 2, line 35, delete "bonus" and insert "the commissioner made these" 
and delete ··are•• 

Page 2, line 36, delete "bonus" 

Page 3, line 2, delete '"bonus" and insert "the" 

Page 3, line 3, delete '"bonus deer"' 
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Page 3, line 6, delete "APPROPRIATION" and insert "APPRO
PRIATIONS" 

Page 3, after line 6, insert: 

"(a) $250,000 is appropriated from the game and fish fund to the com
missioner of natural resources to implement the technical assistance program 
under section I, subdivision 2. ·· 

Page 3, line 7, delete"$ ....... "and insert "(b) $200,000" 

Page 3, line 8, delete "implement" and insert "purchase deterrent mate
rials to be provided to landowners under" and delete the period and insert·•, 
subdivision 3. 

( c) The approved complement of the department of natural resources is 
increased by two game and fish fund positions." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2732: A bill for an act relating to public health; providing for 
the reporting and monitoring of certain licensed health care workers who 
are infected with the human immunodeficiency virus or hepatitis B virus; 
authorizing rulemaking for certain health-related licensing boards; providing 
penalties; appropriating money; amending Minnesota Statutes 1990, sec
tions 144.054; 144.55, subdivision 3; 147.091, subdivision 1; 148.261, 
subdivision I; 150A.08, subdivision I; 153.19, subdivision I; and 214. I 2; 
proposing coding for new law in Minnesota Statutes, chapters 150A; and 
214. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 22 and 23, delete section 18 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2147 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2147 2042 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2147 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2147 and 
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insert the language after the enacting clause of S.F. No. 2042. the first 
engrossment; further, delete the title of H.F. No. 2147 and insert the title 
of S. F. No. 2042, the first engrossment. 

And when so amended H.F. No. 2147 will be identical to S.F. No. 2042, 
and further recommends that H.F. No. 2147 be given its second reading 
and substituted for S.F. No. 2042, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2854 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2854 1376 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2854 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2854 and 
insert the language after the enacting clause of S.F. No. 1376; further, delete 
the title of H.F. No. 2854 and insert the title of S.F. No. 1376. 

And when so amended H.F. No. 2854 will be identical to S.F. No. 1376, 
and further recommends that H.F. No. 2854 be given its second reading 
and substituted for S.F. No. 1376, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2261 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2261 2402 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2261 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2261 and 
insert the language after the enacting clause of S. F. No. 2402, the first 
engrossment; further, delete the title of H.F. No. 2261 and insert the title 
of S. F. No. 2402, the first engrossment. 

And when so amended H.F. No. 2261 will be identical to S.F. No. 2402, 
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and further recommends that H.F. No. 2261 be given its second reading 
and substituted for S.F. No. 2402. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2025 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2025 1916 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2025 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2025 and 
insert the language after the enacting clause of S.F. No. 1916. the first 
engrossment: further. delete the title of H.F. No. 2025 and insert the title 
of S.F. No. 1916, the first engrossment. 

And when so amended H.F. No. 2025 will be identical to S.F. No. 1916, 
and further recommends that H.F. No. 2025 be given its second reading 
and substituted for S.F. No. 1916, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Dahl from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 24. 1992: 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Kathryn Balstad Brewer 

STATE BOARD FOR COMMUNITY COLLEGES 

Craig Shaver 

STATE BOARD OF TECHNICAL COLLEGES 

Joan "Jody" Olson 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report bdaid on the 
table. The motion prevailed. 
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Mr. Dahl from the Committee on Education. to which was referred the 
following appointment as reported in the Journal for February 27. 1992: 

STATE BOARD OF TECHNICAL COLLEGES 

Terance Smith 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education. to which were referred the 
following appointments as reported in the Journal for March 20. 1992: 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

Philip C. Brunelle 
Jean W. Greener 
Sheila Livingston 

STATE BOARD FOR COMMUNITY COLLEGES 

Margaret Dolan 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education. to which was referred the 
following appointment as reported in the Journal for March 25. 1992: 

STATE BOARD OF EDUCATION 

George Jernberg 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for March 26. 1992: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Sharon L. Bailey-Bok 
Carl W. Cummins III 

Edward F Zachary 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 1878, 2509, 1512, 2030, 2451, 2095, 2143 and 2732 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2147, 2854, 2261 and 2025 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Berglin moved that the name of Mr. Knaak be added as a co-author 
to S.F. No. 2603. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Spear moved that the following members be 
excused for a Conference Committee on H.F. No. 1849 at 1:30 p.m.: 

Messrs. Marty, Kelly, McGowan, Spear and Ms. Ranum. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson. D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 2940 al 12:30 p.m.: 

Mrs. Brataas, Ms. Reichgott. Messrs. Frederickson. D.J.; Pogemiller and 
Johnson. D.J. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein. the committee arose. and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 2418 and H.F. No. 2435, which the committee recommends to 
pass. 

S.F. No. 2376, which the committee recommends to pass with the fol-
lowing amendments offered by Messrs. Morse and Lessard: 

Mr. Morse moved to amend S. F. No. 2376 as follows: 

Page 2, after line 14, insert: 

"Sec. 4. [97A.026] [AGRICULTURAL CROP PROTECTION 
ASSISTANCE.] 

Subdivision I. [DEFINITIONS.] (a) For the purposes of this section, 
"agricultural crops" means annually seeded crops, legumes.fruit orchards, 
tree farms and nurseries, turf farms, and apiaries. 

(b) For the purposes of this section, "specialty crops" means fruit 
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orchards, vegetables, tree farms and nurseries, turf farms, and apiaries. 

Subd. 2. !TECHNICAL ASSISTANCE.] The commissioner shall establish 
a statewide program to provide technical assistance to persons for the 
protection of agricultural crops from destruction b_v wild animals. As part 
of the program, the commissioner shall develop and identify the latest and 
most effective abatement techniques; acquire appropriate demonstration 
supplies and materfols required to meet specialized needs; train property 
owners, field staff public land managers. extension agents, pest control 
operators, and others; provide technical manuals and brochures; and pro
vide field personnel with supplies and materials for damage abatement 
demonstrations and short-term assistance and for the establishment of food 
or lure crops where appropriate. 

Subd. 3. I DETERRENT MATERIALS ASSISTANCE.] ( a)A person may 
apply to the commissioner for deterrent materials assistance in controlling 
destruction of specialty crops by wild animals. Subject to the availability 
of money appropriated for this purpose, the commissioner shall provide 
suitable deterrent materials, at no cost to the applicant, for the protection 
of specialty crops when the commissioner estimates that the beneJ;t from 
the use of the deterrent materials is greater than twice the cost of providing 
the materfo/s. Deterrent materials may include repellents or fencing mate
rials. The total i 1alue of deterrent materials provided to a single landowner 
under this subdivision must not exceed $3,000. The landowner is responsible 
for implementing the deterrent system, including the placement and oper
ation of repellents or the erection and maintenance of fences. 

(b) In providing assistance to landowners under this subdivision, the 
commissioner shall prioritize projects based on their relative benefit-cost 
ratios and shall give first priority to fencing projects required bv court 
order issued on or before May I, 1992. 

( c) If a landowner who has received assistance under this subdivision in 
the form of materials with a design life of more than fil'e wars sells the 
property within five years after installation of the materials. the landowner 
shall reimburse the commissioner for the value of the materials, prorated 
over the remainder of the five-year period.'' 

Page 2, after line 27, insert: 

"Sec. 6. Minnesota Statutes 1990, section 97A.441. is amended by 
adding a subdivision to read: 

Subd. 7. !OWNERS OR TENANTS OF AGRICULTURAL LAND.] (a) 
The commissioner may issue, without an additional fee, a license to take a 
second deer with firearms under section 97B .301, subdivision 4, to a person 
who is an owner or tenant and lives on at least 40 acres of agricultural 
land, as defined in section 978.001, in an area where the commissioner 
has made these licenses available. Landowners and tenants applying for a 
license under this subdivfaion must receive preference over other applicants 
for the licenses. 

(b) Persons who obtain a license under paragraph (a) must allow public 
deer hunting on their land during that deer hunting season." 

Page 4. after line 2, insert: 

"Sec. 13. !APPROPRIATIONS.] 
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(a} $250,000 is appropriated from the game and fish fund to the com
missioner of natural resources to implement the technical assistance program 
under section 4, subdivision 2. 

(b) $200,000 is appropriated from the genera/fund to the commissioner 
of natural resources to purchase deterrent materials to be provided to 
landowners under section 4, subdivision 3. 

( c) The approved complement of the department of natural resources is 
increased by two game and fish Jlmd positions.'' 

Page 4, line 4, delete "Section JO is" and insert "Sections 6 and 12 are" 

Renumber the sections in sequence 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 3 I and nays 17. as follows: 

Those who voted in the affirmative were: 
Beckman 
Benson. D.D. 
Berg 
Bernhaeen 
Bertraf11 
Davis 
Day 

De Cramer Johnston 
Finn Kellv 
Frederickson. D.R.LarsOn 
Halberg Luther 
Hughes Mehrkens 
Johnson. D.E. Moe. R.D. 
Johnson. J.B. Mondale 

Those who voted in the negative were: 
Adkins 
Belanger 
Benson. J.E. 
Berglin 

Flynn 
Frank 
Knaak 
Kroening 

Laidig 
Lessard 
McGowan 
Metzen 

Mon.e 
Pappas 
Piper 
Price 
Riveness 
Sams 
Solon 

Neuville 
Pariseau 
Ranum 
Renneke 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.F. No. 2376 as follows: 

Page 2. after line 27, insert: 

Stumpf 
Traub 
Vickerman 

Terwilliger 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 97 A .475, sub
division 2, is amended to read: 

Subd. 2. [RESIDENT HUNTING.I Fees for the following licenses, to 
be issued to residents only. are: 

(I) for persons under age 65 to take small game, $IO; 

(2) for persons age 65 or over, $5: 

(3) to take turkey. $16; 

(4) for persons age 16 or over to take deer with firearms, $22; 

(5) for persons under age 16 to take deer with firearms, $1 I: 

(6) for persons age 16 or over to take deer by archery. $22; 

f{,) (7) for persons under age 16 to take deer by archerr, $1 I: 

(8) to take a second deer under section 978.301, subdivision 4, $1 I: 

(9) to take moose. for a party of not more than six persons. $275; 

Rt ( 10) to take bear. $33; 
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fl4 (/I) to take elk, for a party of not more than two persons, $220; and 

f91 ( 12) to take antlered deer in more than one zone, $44." 

Page 3. after line 17, insert: 

"Sec. 9. Minnesota Statutes 1990, section 97B.301. subdivision 4, is 
amended to read: 

Subd. 4. I TAKING TWO DEER.) The commissioner may. by order, allow 
a person to take two deer. The commissioner shall prescribe the conditions 
for taking the second deer including: 

(I) taking by firearm or archery; and 

(2) obtaining an additional license" aoo 
f-J) pa) meat sf a fee ft0t ffi0fe thaA the fee fuf a fi,ea,ms dee, lieeftse." 

Page 4, after line 3, insert: 

·• Sections 5 and 9 are effective for the licensing year beginning Murch 
I, I 992. and for each licensing year thereafter." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 4, after "contests;" insert "'deer license fees for residents 
under age 16 and for licenses to take a second deer;" 

Page I. line 9, after "97B.071 ;" insert "97B.30 I, subdivision 4:" 

Page I, line 11, delete ··section" and insert "sections" and before the 
period. insert"; and 97A.475. subdivision 2" 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard then moved to amend S.F No. 2376 as follows: 

Page I , after line 12, insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 84.085, is 
amended by adding a subdivision to read: 

Subd. I a. !ADVANCE OF MATCHING FUNDS.] The commissioner may 
advance funds appropriated for fish and wildlife programs to government 
agencies, the National Fish and Wildlife Foundation. federally recognized 
Indian tribes and hands, and private, nonprofit organizations for the pur
poses of securing nonstate matching funds for projects involving acquisition 
and improvement of, and research and management relating to, fish and 
wildlife habitat. The commissioner shall execute agreements or contracts 
with the matching parties under section 16B.06 before advancing any state 
funds. The agreement or contract must contain provisions for return of the 
state's share and the match funds within a period of time specified by the 
commissioner. The state's funds and the nonstate matching funds must be 
deposited in a separate account and spent solely for the purposes set forth 
in the agreement or contract. The commissioner shall enter into agreement.\' 
or l'Ontracts only with parties deemed by the commissioner to be dedicated 
to the purposes of the project." 

Page 4, line 4, before "Section" insert "Section I is effective Julv I. 
/992." 

Renumber the sections in sequence and correct the internal references 
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Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.F. No. 2376 as follows: 

Page 3, after line 22, insert: 

[97TH DAY 

"Sec. 9. Minnesota Statutes 1990, section 97C.355, subdivision 2, is 
amended to read: 

Subd. 2. [LICENSE REQUIRED.] A person may not take fish from a 
dark house or fish house unless the house is licensed and has a metal license 
tag attached to the exterior as prescribed by the commissioner. except as 
provided in this subdivision. The commissioner must issue a metal tag that 
is at least two inches in diameter with a 3/16 inch hole in the center with 
a dark house or fish house license. The metal tag must be stamped with a 
number to correspond with the license and the year of issue. A dark house 
or fish house license is not required of a resident on boundary waters where 
the adjacent state does not charge a fee for the same activity." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 6, after "seasons;" insert "dark house and fish house licenses 
on certain boundary waters;" 

Page I, line 10, before "97C.375" insert "97C.355, subdivision 2;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2144, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Merriam: 

Page 3, line 9, delete "$116,500,000" and insert "$62,000,000" 

Page 3, line 10, delete "$87,400,000" and insert "$44,000,000" 

Page 3, line 11, delete "$29,/00,000" and insert "$18,000,000" 

Page 3, line 18, delete "$63,000,000" and insert "$30,000,000" and 
delete everything after "1995" 

Page 3, line 19, delete everything before the period 

The motion prevailed. So the amendment was adopted. 

S.F. No. 738, which the committee recommends to pass with the following 
amendments offered by Messrs. Merriam, Morse and McGowan: 

Mr. Merriam moved to amend S. F. No. 738 as follows: 

Page 5, line I I , delete "$500 for each facility" and insert "$200 for zero 
releases and transfers annually, $400 for more than zero releases and trans• 
fers but not exceeding 25,000 pounds annually, and $800 for releases and 
transfers exceeding 25,000 pounds annually" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.F. No. 738 as follows: 

Page I, after line IO, insert: 

"Section I. Minnesota Statutes 1991 Supplement, section I 15E.04, sub
division 2, is amended to read: 
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Subd. 2. [TIMING.] (a) A person required to be prepared under section 
l 15E.03, other than a person who owns or operates a motor vehicle, rolling 
stock, or a facility that stores less than 250,000 gallons of oil or a hazardous 
substance, shall complete the response plan required by this section by 
March I, 1993, unless one of the commissioners orders the person to 
demonstrate preparedness at an earlier date under section l 15E.05. Plans 
must be updated every three years. Plans must be updated before three years 
following a significant discharge, upon significant change in vessel or facility 
operation or ownership, upon significant change in the national or area 
contingency plans under the Oil Pollution Act of 1990, or upon change in 
the capabilities or role of a person named in a plan who has an important 
response role. 

(h) A person who owns or operates a motor vehicle, rolling stock, or a 
facility that stores less than 250,000 gallons of oil or a hazardous substance 
shall complete the response plan required by this section by January I, 
1994." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend S.F. No. 738 as follows: 

Page 3, line 9, delete "and" 

Page 3. line 10, after "representatives," insert "and representatives of 
affected parties," 

Page 3, line 16, delete "and" 

Page 3, line 17, before the semicolon, insert ", and other factors" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2181 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2181: A bill for an act relating to data practices; classifying 
government data; providing for access to and charges for patient's medical 
records; providing for the treatment of records of certain criminal convic
tions; altering the procedures of the pardon board and treatment of its 
records; providing criminal background checks of professional and volunteer 
child care providers; providing for subpoena powers of county attorneys; 
changing the time when an arrest warrant may be served; amending Min
nesota Statutes 1990, sections 13.08, subdivision l; 13.46, subdivision 7; 
144.335, by adding subdivisions; 147.161, subdivision 3; 152.18, subdi
vision 1; 242.31; 270B.14, by adding a subdivision; 299C. I 1; 299C.13; 
363.03, subdivision 1; 388.23, subdivision 1; 609.168; 626.14; and 638.02, 
subdivisions 2 and 4; Minnesota Statutes 1991 Supplement, sections 13.46, 
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subdivision 2; 144.0525; 144.335, subdivisions I and 3a; 609.535, sub
division 6; 638.02, subdivision 3; 638.04; 638.05; and 638.06; proposing 
coding for new law in Minnesota Statutes, chapters 13; 144; 299C; 357; 
and 638; proposing coding for new law as Minnesota Statutes, chapter l 3C. 

Ms. Ranum moved to amend H.F. No. 2 I 8 I , the unofficial engrossment. 
as follows: 

Page 23, after line 24. insert: 

"Subd. 5. [DUTY; EVIDENCE.] Sections 12 to /6 do not creole a duty 
to perform a background check." 

The motion prevailed. So the amendment was adopted. 

Ms. Ranum then moved to amend H.F. No. 2 I 8 I , the unofficial engross
ment. as follows: 

Page 25, line 28. delete "except that" and insert "when maintained by 
a person subject to chapter 13, or ma_v be released only ~vith the subject's 
consent, if maintained by a person not subject to chapter 13." 

Page 29, line 22, delete "private" 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend H.F. No. 2181, the unofficial engrossment, 
as follows: 

Page 4. after line 32, insert: 

"Sec. 4. Minnesota Statutes 1990, section 13.69, is amended by adding 
a subdivision to read: 

Suhd. 3. [COMMERCIAL LISTS.] The commissioner of public safet_,, 
may not release data on individuals contained in driver's license or motor 
vehfrle registration records if the data that are released will he used for 
commercial purposes as part of a list for mailing or telephone solicitation. 
This subdivision does not apply to the release of data to a motor vehicle 
manufacturer or its designee for the purpose of notifying purchasers of a 
motor vehicle recall." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Knaak moved to amend the Marty amendment to H.F. No. 2181 as 
follows: 

Page I, line 6, after "COMMERCIAL" insert "OR POLITICAL" 

Page I, line 9, after "commercial" insert ··or political" 

The question was taken on the adoption of the Knaak amendment to the 
Marty amendment. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
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Davis 
Day 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Hottinger 
Hughes 
Johnson, D.E. 

Johnson. J.B. 
Johnston 
Kelly 
Knaak 
Larson 
Lessard 
Luther 
Marty 
McGowan 
Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Renneke 
Riveness 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
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The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Marty amendment, as amended. 

The roll was called, and there were yeas 18 and nays 35, as follows: 

Those who voted in the affirmative were: 

Beckman 
Chmielewski 
Davis 
Dicklich 

Finn 
Flynn 
Gustafson 
Halberg 

Hottinger 
Luther 
Marty 
Pappas 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Hughes 
Cohen Johnson. D.E. 
Day Johnston 
DeCramer Knaak 
Frank Kroening 
Frederickson, D.J. Larson 
Frederickson, D.R.McGowan 

Piper 
Price 
Ranum 
Sams 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Neuville 
Novak 

Spear 
Traub 

Olson 
Pariseau 
Renneke 
Riveness 
Stumpf 
Terwilliger 
Vickerman 

The motion did not prevail. So the Marty amendment, as amended, was 
not adopted. 

Mr. Merriam moved to amend H. E No. 2181, the unofficial engrossment, 
as follows: 

Page 31, after line 14, insert: 

"Sec. 32. [REPEALER.] 

Laws 1990, chapter 566. section 9, is repealed." 

Page 3 I, line I 9, after the period, insert "Section 32 is effective July 3 l, 
1992." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2181 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
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Dahl Johnson. D.E. 
Davis Johnson. D.J. 
Day Johnson, J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 

Mehrkens 
Merriam 
Metzen 
Moe.R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Ranum 
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Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate revert to the Order of Business of Messages 
From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1399, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 1399: A bill for an act relating to utilities; determining when 
reconciliation of actual assessments to public utilities and telephone com
panies must be completed; amending Minnesota Statutes 1990, sections 
216B.62, subdivision 3; and 237.295, subdivision 2. 

Senate File No. 1399 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2800: 

H.F. No. 2800: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
transferring authority for regulation of health maintenance organizations 
from the commissioner of health to the commissioner of commerce; giving 
the commissioner of health certain duties; creating a health care access 
account; imposing taxes; appropriating money; amending Minnesota Stat
utes 1990, sections 16A. l 24, by adding a subdivision; 43A. l 7, subdivision 
9; 43A.316, by adding subdivisions; 60B.03, subdivision 2; 60B.15; 
60B.20; 62A.02, subdivisions I, 2, 3, and by adding subdivisions; 62D.0l, 
subdivision 2; 62D.02, subdivision 3, and by adding a subdivision; 62D.03; 
62D.04; 62D.05, subdivision 6; 62D.06, subdivision 2; 62D.07, subdivisions 
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2, 3, and IO; 62D.08; 62D.09, subdivisions I and 8; 62D. IO, subdivision 
4; 62D. l l; 62D. l 2, subdivisions I, 2, and 9; 62D. I 2 I, subdivisions 2, 3a, 
4, 5, and 7; 62D.14; 62D.15; 62D.16; 62D.17; 62D.18; 62D.19; 62D.20, 
subdivision I; 62D.21; 62D.211; 62D.22, subdivision 10; 62D.24; and 
62D.30, subdivisions I and 3; 62E.02, subdivision 23; 62E. IO, subdivision 
I; 62E. l I, subdivision 9, and by adding a subdivision; 62H.01; 136A. I 355, 
subdivisions 2 and 3; 144.581, subdivision I; 144.699, subdivision 2; 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
subdivisions; 256B.057, by adding a subdivision; 290.01, subdivision 19b; 
290.06, by adding a subdivision; 290.62; and 447 .31, subdivisions I and 
3; Minnesota Statutes 1991 Supplement, sections 62A.31, subdivision I; 
62D.122; 145.61, subdivision 5; 145.64, subdivision 2; 256.936, subdi
vision 5; and 297 .02, subdivision I; 297 .03, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 62J; 
136A; 137; 144; 214; 256; 256B; and 604; proposing coding for new law 
as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990, 
sections 43A.316, subdivisions I, 2, 3, 4, 5, 6, 7, and 10; 62A.02, sub
divisions 4 and 5; 62D.041, subdivision 4; 62D.042, subdivision 3; 62E.5 I; 
62E.52; 62E.53; 62E.54; and 62E.55; Minnesota Statutes 1991 Supplement, 
section 43A.316, subdivisions 8 and 9. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Ogren, Greenfield, Gruenes, Cooper and Stanius have been appointed as 
such committee on the part of the House. 

House File No. 2800 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 3, I 992 

Ms. Berglin moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2800, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees, Second Reading of Senate Bills and Second Reading of House 
Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 850: A bill for an act relating to agriculture; providing for a 
central computerized filing system for effective financing statements and 
farm products statutory lien notices; appropriating money; proposing coding 
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for new law as Minnesota Statutes. chapter 336A: repealing Minnesota 
Statutes 1990, sections 223A.02: 223A.03: 223A.04: 223A.05: 223A.06: 
and 223A.07. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page L after line 9, insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 336.9-413, is 
amended to read: 

336.9-413 [UNIFORM COMMERCIAL CODE ACCOUNT.] 

(a) The uniform commercial code account is established as an account 
in the state treasury. 

(b) The filing officer with whom a financing statement, amendment, 
assignment. statement of release, or continuation statement is filed. or to 
whom a request for search is made, shall collect a $4 surcharge on each 
filing or search. except that the surcharge is $5 during the fiscal year ending 
June 30, /993. By the 15th day following the end of each fiscal quarter, 
each county recorder shall forward the receipts from the surcharge accu
mulated during that fiscal quarter to the secretary of state. The surcharge 
does not apply to a search request made by a natural person who is the 
subject of the data to be searched except when a certificate is requested as 
a part of the search. 

( c) The surcharge amounts received from county recorders and the sur
charge amounts collected by the secretary of state's office must be deposited 
in the state treasury and credited to the general fund. 

(d) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing a service under sections 
336.9-411 to 336.9-413 must be deposited in the state treasury and credited 
to the uniform commercial code account. 

(e) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing information contained in 
the computerized records maintained by the secretary of state must be 
deposited in the state treasury and credited to the uniform commercial code 
account. 

(f) Money in the uniform commercial code account is continuously appro
priated to the secretary of state to implement and maintain the computerized 
uniform commercial code filing system under section 336. 9-411 and to 
provide electronic-view-only access to other computerized records main
tained by the secretary of state." 

Page 2, lines I and 20, delete "3" and insert "4" 

Page 4, line 19, delete "6" and insert "7" 

Page 6, line 27, delete "9" and insert "IO" 

Page 9. line 26, delete "II" and insert "I 2" 

Page IO, lines 8 and 30, delete" II" and insert" /2" 

Page 14, lines 13, 15, and 36, delete "II" and insert "/2" 

Page 15, line 3, delete "II" and insert "/2" 

Page 15, delete section 17 
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Page 15, delete section 19 

Page 15, line 36, delete "FARM PRODUCTS FILING ACCOUNT" and 
insert "AMOUNT" and delete "$ ..... "and insert "$357,000" 

Page 16, line I, after "appropriated" insert "to the secretary of state" and 
delete everything after "fund" 

Page 16, line 2, delete everything before "for" 

Page 16, line 3, delete "to" 

Page 16, line 4, delete everything before the period 

Page 16, line 6, delete" ..... persons" and insert "five positions" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "'increasing the surcharge on 
uniform commercial code filings and searches;" 

Page I, line 5, after the semicolon, insert "amending Minnesota Statutes 
1991 Supplement, section 336. 9-413;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

H.E No. 57: A bill for an act relating to taxation; property; making 
technical corrections to, and clarifications to, the calculation of certain 
special levies, the calculation of the levy limit base, the calculation of the 
amount of market value reductions in certain property tax discrimination 
actions, certain special levy referendum provisions, and to the effective 
dates of certain aid reductions; amending Minnesota Statutes 1990, sections 
275.50, subdivision 5; 275.51, subdivision 3f; and 278.05, subdivision 4; 
Laws 1990, chapter 604, article 3, sections 49, subdivision 3; 50, subdi
vision 3; 5 I, subdivision 3; 59, subdivision 2; and 61, subdivision 2; and 
article 4, section 22. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 256D.05, sub
division I, is amended to read: 

Subdivision I. [ELIGIBILITY.] (a) Each person or family whose income 
and resources are less than the standard of assistance established by the 
commissioner and who is a resident of the state shall be eligible for and 
entitled to general assistance if the person or family is: 

(I) a person who is suffering from a professionally certified permanent 
or temporary illness, injury, or incapacity which is expected to continue 
for more than 30 days and which prevents the person from obtaining or 
retaining employment; 

(2) a person whose presence in the home on a substantially continuous 
basis is required because of the professionally certified illness, injury, inca
pacity, or the age of another member of the household; 
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(3) a person who has been placed in. and is residing in. a licensed or 
certified facility for purposes of physical or mental health or rehabilitation, 
or in an approved chemical dependency domiciliary facility, if the placement 
is based on illness or incapacity and is pursuant to a plan developed or 
approved by the county agency through its director or designated 
representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 

(5) a person not described in clause (I) or (3) who is diagnosed by a 
licensed physician, licensed psychologist, or other qualified professional, 
as mentally retarded or mentally ill. and that condition prevents the person 
from obtaining or retaining employment; 

(6) a person who has an application pending for. or is appealing termi
nation of benefits from. the social security disability program or the program 
of supplemental security income for the aged, blind, and disabled, provided 
the person has a professionally certified permanent or temporary illness, 
injury, or incapacity which is expected to continue for more than 30 days 
and which prevents the person from obtaining or retaining employment; 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work; 

(8) a person whe, ff>Uowing paFtieiJ:)ation ift the W0ff readirtess pFograffl, 
eofflplefien ef &A in8iYidHelii3ed efflpleyehilHy assessment BY the W9ffi: reatlf
HeSS seF¥i-ee pFoviEler, ilft6 eons1:1haf:ion between the ffittffiY ageHey aaEl the 
weFlf readiness set=Ytee i:,ro-.•ider, the~ agatey- Eletefffiines is Bet emfJloy 
ft9le-:- fflf PUFJ'OSOS ef tffl-s item, a ~ fs eensideFOd empl0)18hle if ffte 
~~ deteRRiRes tftftl¼het:e~ posiHons of emf)IO)'ment ffitheleeal
lttl!ef ftfflf!.el, regefflless ef lite €ilffeftl a, eileeilily ef e~e11i11gs fef lhese 
positioAs, ~ ffte ~ ts ettf)&9le ef peff8Fffiing. Bligi8ility tlftaef fftis 
e111eg0f)' ffillSt be reessessetl III leftsl ennHelly ey lite eettnly ageney illltl !BIISI 
9e easetl- t1f8R ffte feSttffS ef a fteW iR8i\•idualii3ed OfflflloyahilH)• assessment 
eomf)leted BY the W9ffi: rea8iness seFYiee provider. +Re- recipient she:1-1-; if 
eO\eA\•ise eligihle, continue ffl t=eeei-Ye geAef9:1, assistance while the ftftRtlftl. 
indi\'idualii3ed eFBple)•ability assessment ¥.i eoFHplete8 ey ffte ~ rea8iRess 
5ef¥i.ee flFBVi8eF, ~ ~ fe€ei.ye wet=k Fea8iRess f)ft)ffieRtS tlft6ef seetieft. 
2S6E>.QS I. S1:1BseEft1eRt eligiBility fat= geAef9:1, assistaRee is 8epeR8eRt lffl0R ffte 
eetfftty ageftey 8etemtiniRg, fella ,o'iRg eonsultation with ffte wet=k rea8iness 
~ flF0'.1i8eF, ~ ffte fteFS8R is oot employaBle, eF ffte vet'S0ft ffteeting 
the FeEfuireffteRts ef ~ geAef9:I, assistanee eaiegof}' af eligiBilit)• over age 
I 8 whose primary language is not English and who is attending high school 
at least half time; 

(9) a person who is determined by the county agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be learning 
disabled, provided that if a rehabilitation plan for the person is developed 
or approved by the county agency, the person is following the plan; 

(10) a child underthe age of 18 who is not living with a parent, stepparent, 
or legal custodian, but only if: the child is legally emancipated or living 
with an adult with the consent of an agency acting as a legal custodian; the 
child is at least 16 years of age and the general assistance grant is approved 
by the director of the county agency or a designated representative as a 
component of a social services case plan for the child; or the child is living 
with an adult with the consent of the child's legal custodian and the county 
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agency. For purposes of this clause, "legally emancipated" means a person 
under the age of 18 years who: (i) has been married; (ii) is on aclive duly 
in the uniformed services of the United States; (iii) has been emancipated 
by a court of competent jurisdiction; or (iv) is otherwise considered eman
cipated under Minnesota law, and for whom counly social services has not 
determined that a social services case plan is necessary. for reasons other 
lhan that lhe child has failed or refuses to cooperate with lhe county agency 
in developing the plan; 

( 11) a woman in the lasl trimester of pregnancy who does nol qualify 
for aid 10 families with dependenl children. A woman who is in lhe last 
lrimester of pregnancy who is currently receiving aid to families wilh 
dependent children may be granted emergency general assistance 10 meet 
emergency needs; 

( 12) a person who is eligible for displaced homemaker services, programs, 
or assistance under section 268. 96, but only if that person is enrolled as a 
full-lime student; 

( 13) a~ Wft0 fl¥eS mere ff½aft ~ hoofs FOURS lFifl lFB\•eliRg kffte ffem 
ai,y ~etenlial suilable em~le)'menl; aH<I 

B4t a person who is involved with protective or court-ordered services 
that prevenl the applicant or recipient from working al least four hours per 
day; aH<I 

AA ( 14) a family as defined in section 256D.02, subdivision 5, which 
is ineligible for the aid 10 families wilh dependent children program. If all 
children in the family are six years of age or older, or if suitable child care 
is available for children under age six at no cost to the family, all the adult 
members of the family mus! register for and cooperate in the work readiness 
program under section 256D.05 I. If one or more of the children is under 
lhe age of six and suitable child care is not available without cost to the 
family, all the aduh members except one adult member must register for 
and cooperate with the work readiness program under section 256D.05 I. 
The adult member who must participate in the work readiness program is 
the one having earned the greater of the incomes, excluding in-kind income, 
during the 24-monlh period immediately preceding the month of application 
for assistance. When there are no earnings or when earnings are identical 
for each adult, the applicant must designate the adult who mus! participate 
in work readiness and that designation must nol be transferred or changed 
after program eligibility is determined as long as program eligibility con
tinues without an interruption of 30 days or more. The adult members 
required to register for and cooperate with the work readiness program are 
not eligible for financial assistance under section 256D.05 I, except as pro
vided in section 256D.05 I, subdivision 6, and shall be included in the 
general assistance grant. If an adult member fails to cooperate with require
ments of section 256D.05 I, the local agency shall not take that member's 
needs into account in making the grant determination as provided by the 
termination provisions of section 256D.05 I, subdivision I a, paragraph (b}, 
+Be ftffie ffffHffi ef seetieft 358DJ)51, su~ElivisioR +, OOflel ~ffi~ 
eligible tm<lef this elat-.-; 

(/ 5) a person who is a drug dependent person as defined in section 
254A .02, subdivision 5, and that condition prevents the person from obtain
ing or retaining employment. The determination of drug dependency must 
be made by an assessor qualified under Minnesota Rules, part 9530.6615, 
subpart 2, to perform an assessment of chemical use; 
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( 16) a person who is unable to obtain or retain employment because the 
person is functionally illiterate and the person is participating in a literacy 
program, GED. or high school assigned by the county agency: and 

( l 7)a person certified bya qualified professional as exhibiting perceptible 
symptoms of mental illness and is not eligible under clause (I) or (3) because 
the memal illness interferes with diagnosis and certification of the illness, 
and the person cooperates with an annual reviel>r by the county agency. 

A person under clause ( /6) must participate in the education program 
and must actively search for work, as provided in the person's employability 
development plan. If a person under clause ( /6) fails to comply with edu
cation and work search requirements, the person is subject to the penalties 
under section 2560./0/. 

(b) Persons or families who arc not state residents but who arc otherwise 
eligible for general assistance may receive emergency general assistance to 
meet emergency needs. 

(c) As a condition of eligibility under paragraph (a), clauses ( 1 ). (3). (5). 
(8). and (9), the recipient must complete an interim assistance agreement 
and must apply for other maintenance benefits as specified in section 
256D.06, subdivision 5, and must comply with efforts to determine the 
recipient's eligibility for those other maintenance benefits. 

(d) The burden of providing documentation for a county agency to use 
to verify eligibility for general assistance or work readiness is upon the 
applicant or recipient. The county agency shall use documents already in 
its possession to verify eligibility, and shall help the applicant or recipient 
obtain other existing verification necessary to determine eligibility which 
the applicant or recipient does not have and is unable to obtain. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 256D.05 I. sub
division I, is amended to read: 

Subdivision l. I WORK REGISTRATION.] (a) Except as provided in this 
subdivision. persons who are residents of the state and whose income and 
resources are less than the standard of assistance established by the com
missioner, but who are not categorically eligible under section 256D.05. 
subdivision I, are eligible for the work readiness program feF a AUHdFRHFR 
~effl-\1-e e0Rseet:1ti, e ealeRdarffl0ffiftSattFtRgttfto/'~ eeH:seeuti\'e ealeRdar 
fl!0flth ~. subject to the provisions of ~•,ag••~h fat; subdivision 3, and 
section 256D.052. subdivision 4. The person's fi,•e mealh eligibility period 
begins on the first day of the calendar month following the date of application 
for assistance or following the date all eligibility factors are met. whichever 
is later. tlR6 eH<ls ei, the last <lay ef the fifth eeaseeati, e ealealla, TH0ll!h, 
~ er ft0t tRe ~ has reeei,•ed beRefits fer aHfl-YC FReRtRs. +he peFS0R" 
tS ft0t ett-g4sle ¼e reeei-¥e W0fk. readiRess beRefits attFtRg tRe 5eYeft ealeRdar 
ffl0H!hs immelliately fellewiag the five meath eligi~ilil)' peried-; hewever, the 
p0fS0ft may v0lumaril)1 eentiRue te partieipate ffl ~ readiness serYices fer 
ttfl¼e-threeadditieRal e0nsect:1H,1e fR0RfftS ifflfflediatel)' felle•.viRg ff:teffl-Slfft6Rtft 
ef ~ ¼e eefflplete tfte pre,isiens ef tRe persen's eFRple)•abilit)' tie-Y& 
~ f}lalr. PFter kl tefffliRaliRg W6fk. readiness assistance tRe €OOftty ageHey 
fftl:ISt fH'6¥tde ad¥iee oo fRe persen 's eligibility fer geBefftl assistance FRedieal 
€8Feftftdffll:I-Stassesstke persen's eligibility fergeBefftlassistancettftdefseetfflR 
25b0.(l5 te the el<teHI ~essi~le, ~ iRfeffflatiea iH the ease fire. tlR6 tle!er
ffli.Re tRe persen's eligibility fer geBefftl assistance. A deteFFRiRatieR tl=tat tRe 
jleFS0H i,; 1101 ett-g4sle fer geBefftl assistaaee flHf5I be state<! iH the !101iee ef 
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lefftlination ofwefk: readiness Benefits. If orientation is available within three 
weeks after the date eligibility is determined. initial payment will not be 
made until the registrant attends orientation to the work readiness program. 

(b) Persons, families, and married couples who are not state residents 
but who are otherwise eligible for work readiness assistance may receive 
emergency assistance to meet emergency needs. 

( c) Except for family members who must participate in work readiness 
services underthe provisions of section 256D. 05, subdivision I, clause ( 14 ), 
any person who would be defined for purposes of the food stamp program 
as being enrolled at least half-time in an institution of higher education is 
ineligible for the work readiness program. 

AA ~JotwithstandiAgtke flFe,1isions ef seeHeRs 358.015 Ofte 2589.10, atlftftg 
the f!endeney ef ae ~ W0ff Feodiness flBYftlents ftOO sef\•iees Gha-H ftel 
eontinue tea~ WOO~ the teFFAineHeR ef l:lenefits atte fa eJthaustien 
ef !l!e jlt!fie<I ef eligieility speeil'ied in paragraph fat .,. fat.-

Sec. 3. Minnesota Statutes 1991 Supplement, section 256D.051, sub
division la, is amended to read: 

Subd. la. [WORK READINESS PAYMENTS.] (a) Except as provided 
in this subdivision, grants of work readiness shall be determined using the 
standards of assistance, exclusions, disregards, and procedures which are 
used in the general assistance program. Work readiness shall be granted in 
an amount that, when added to the nonexempt income actually available to 
the assistance unit, the total amount equals the applicable standard of 
assistance. 

(b) Except as provided in section 256D.05, suedi•,isien subdivisions I 
and 6, work readiness assistance must be paid on the first day of each 
month. 

At the lime the county agency notifies the assistance unit that it is eligible 
for family general assistance or work readiness assistance and by the first 
day of each month of services, the county agency must inform all mandatory 
registrants in the assistance unit that they must comply with all work readi
ness requirements that month, and that work readiness eligibility will end 
al the end of the month unless the registrants comply with work readiness 
requirements specified in the notice. A registrant who fails, without good 
cause, to comply with requirements during this time period, including 
attendance at orientation, will lose family general assistance or work readi
ness eligibility without notice under section 256D. IOI, subdivision I, para
graph (b). The registrant shall, however, be sent a notice no later than five 
days after eligibility ends, which informs the registrant that family general 
assistance or work readiness eligibility has ended in accordance with this 
section for failure to comply with work readiness requirements. The notice 
shall set forth the factual basis for such determination and advise the reg
istrant of the right to reinstate eligibility upon a showing of good cause for 
the failure to meet the requirements. Subsequent assistance must not be 
issued unless the person completes an application, is determined eligible, 
and complies with the time periods outlined in section 256D. IO I, subdivision 
4, and with the work readiness requirements that had not been complied 
with, or demonstrates that the person had good cause for failing to comply 
with the requirement. +he lifRe atlftftg w1,ie1, !l!e l"'fSOO is ineligiele OO<ief 
~ J:JFOVisiORS is eouRiea as jMtR ef the peFSoR's jlt!fie<I ef eligibilii~• Ufl8ef 
subdivisioR +.-
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(c) ~lotwithstaR8iRg the previsioRs ef seetioo 25'3E>.QI, Sld:1division +a. 
13aFegF&flh fah Wfteft ooe FRefftl:ier ef a maffie6 eettfHe ha& e~tha1:1steEI ¼Re fi.¥e. 
ffl6R!RSefwefi< ,eaaiRess eligibility iHa 12 FRSRth peFie<iaH<ililee!ker FReFRbe, 
ilas eHe e, FR8fe FR0fllils 6f eligibility FeFRaiRiRg witltift tile saFRe 12 FR0Rth 
pet=i-oo, tfte stanElard ef assistaRee Bflplicable te ff:te ffleFAl:ier WOO remains 
~ is the fu:st aattk shmdard iftffte aia te families wi-tl=t Elef)endent ehil8reR 
1uogram. 

\tit Notwithstanding sections 256.045 and 256D. IO. during the pendency 
of an appeal. work readiness payments and services shall not continue to 
a person who appeals the termination of benefits under paragraph (b). 

Sec. 4. Minnesota Statutes 1990. section 256D.05 I. is amended by adding 
a subdivision to read: 

Subd. 17. [START WORK GRANTS.] Within the limit of available appro
priations, the county agency may make grants necessary to enable ivork 
readiness recipients to accept bona fide offers of employment. The grants 
may be made for costs directly related to starting employment, including 
transportation costs, clothing, tools and equipment. license or other fees, 
and relocation. Start work grants are available once in any 12-month period 
to a recipient. The commissioner shall allocate money appropriated for start 
work grants to counties based on each county's work readiness caseload in 
the 12 months ending in March for each following state fiscal year and may 
reallocate any unspent amounts. 

Sec. 5. (256D.091] [GRANT DIVERSION.] 

Subdivision I. !DEFINITIONS.] (a) "Diverted grant' means the amount 
of the general assistance grant or work readiness assistance payment, not 
exceeding the standard of assistance for one person, that is available for 
a wage subsidy. 

(b) "Net monthly wage" means the income remaining to a registrant after 
taking the disregards and exclusions from income under section 256D.06. 

(c) "Registrant" means a recipient of general assistance or work assis
tance who is participating in a grant diversion employment and emplo_vment
related program. 

Subd. 2. !GRANT DIVERSION PROGRAM.] (a) The county agency 
may establish a grant diversion program for payment of all or a part of a 
recipient's general assistance or work readiness grant to a private or non
profit employer who agrees to employ the recipient in a permanent job or 
to a public employer who agrees to employ the recipient in a permanent job 
or an approved community investment program. The county agency may 
administer and deliver grant diversions directly or may contract for delivery 
of the program according to section 268.871. 

(b) The county agency shall assess a registrants continued eligibility for 
general assistance or work readiness assistance before the end of the reg
istrants grant diversion period. 

(c) The county agency shall submit fiscal and summar_v reports required 
by the commissioner. 

Subd. 3. [REGISTRANT PARTICIPATION.] (a)A recipient may refuse 
employment or employment-related training under the grant diversion pro
gram unless the recipient lacks a work history or local work reference and 
the recipient's employability plan requires participation in a community 
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investment program. 

(b) A recipient may participate in a grant diversion program for up to 
four months. 

(c) During participation in the grant diversion program, a registrant must 
submit to the county agency the monthly food stamp eligibility household 
report form. 

Subd. 4. [CONTRACT WITH GRANT DIVERSION EMPLOYER.] The 
county agency or the local service unit shall enter into a written contract 
with a grant dfrersion employer. The contract must include: 

(II the period of time the diverted grant is available; 

(2) the amount of the monthly diverted grant; 

(3/ the method of payment of the diverted grant; 

(4 / data gathering and reporting requirements; 

( 5) agreement by the employer not to terminate or reduce the working 
hours of current employees in order to participate in the grant diversion 
program; 

(6) agreement by the employer to provide the registrant the same or a 
comparable level of wages, fringe benefits. and workers' compensation cov
erage that are provided other employees; and 

(7/ agreement by the employer to hire the registrant at the end of the 
grant diversion period. 

Subd. 5. [NOTICE TO REGISTRANT.] The county agency or local 
service unit shall provide the registrant written notice of the terms of the 
registrant's grant diversion program, including: 

(II the requirement to complete the period of subsidized employment or 
employment-related training specified in the contract; 

(2 I the date of the first day of employment or employment-related training: 

( 3 I the name, address, and occupational title of the employer; 

(4 I the hourly wage and the number of work hours per week; 

(5 I the effect of participation on work readiness eligibility; 

(6) the maximum period of participation and the months the registrants 
grant will be diverted; 

(7/ the amount of the diverted grant and the amount of any residual 
assistance grant; and 

(8/ the actions to be taken if the registrant fails to complete the grant 
diversion participation period. 

The county agency shall maintain a copy of the notice in the registrants 
case file. 

Subd. 6. [GRANT DIVERSION MONTHLY PAYMENT.] (a/ The county 
agency shall calculate and pay the diverted grant directly to the registrants 
employer or shall reimburse an employment and training service provider 
that has paid the employer. The amount of monthly payment available to an 
employer under the grant diversion program must not exceed the monthly 
standard of assistance for one person. 
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(b) If a registrant is receiving assistance as a member of an assistance 
unit, the monthly payment to the assistance unit may be reduced only by 
the amount of the assistance standard for one person. 

(c) Notwithstanding any change in resources, household. or income of 
the registrant or the registrants assistance unit, eligibilityfor work readiness 
and the amount of monthly pa_vment is not subject to change during the 
grant diversion period if the registrant is participating in the grant diversion 
program as required in the notice provided under subdivision 5. 

Subd. 7. [MEDICAL CARE.] A registrant is eligible for general assis
tance medical care during the term of the grant diversion contract. 

Subd. 8. [CHILD CARE.] A recipient who is the sole adult in an assis
tance unit with one or more children under 12 years of age must not be 
referred to the grant diversion program during hours the child is in the 
home unless the county agency pays any child care expenses that exceed 
the child care deduction from earned income. 

Subd. 9. [DISQUALIFICATION.] A registrant who fails without good 
cause to complete the grant diversion period specified in the contract must 
be disqualified from receiving assistance as provided in section 256D.I0I. 

Sec. 6. Minnesota Statutes I 990, section 256D. IOI. is amended by adding 
a subdivision to read: 

Subd. 4. [PENALTIES.] Failure by a registrant to comply with work 
readiness requirements results in the registrant being terminated from the 
program for the following time periods: 

(I) a first occurrence of noncompliance without good cause within a 12-
month period results in termination of the registrant from the program until 
compliance with the failed requirements; 

(2) a second occurrence without good cause within a 12-month period 
results in termination of the registrant from the program until compliance 
with the failed requirements, or three months, whichever is longer; and 

( 3) a third or subsequent occurrence of noncompliance without good cause 
within a I 2-month period results in termination of the registrant from the 
program until compliance with the failed requirements, or six months, which
ever is longer. 

If the registrant complies with the requirements before the effective date 
of termination, the time penalties in this section do not apply. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 268.551. subdi
vision 3, is amended to read: 

Subd. 3. [ELIGIBLE APPLICANT.] "Eligible applicant" means a person 
who: 

(I) has been a resident of this state for at least one month; 

(2) is unemployed; 

(3) is not receiving and is not eligible to receive unemployment com
pensation; and 

(4) (i) is a targeted young person as defined in Laws 1990, chapter 562, 
article 4, section 12, between the ages of 14 and 21, who, because of a 
lack of personal resources and skills, needs assistance in setting and realizing 
education goals and in becoming a contributing member of the community; 
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or 

(ii) belongs to a category of individuals that have a national unemployment 
rate that is determined by the Bureau of Labor Statistics to be at least twice 
that of the state unemployment rate for all individuals. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 268.552, is 
amended by adding a subdivision to read: 

Subd. la. [CREATION OF ADDITIONAL PROGRAM.) The commis
sioner shall provide wage subsidies to eligible applicants described in section 
268.551, subdivision 3, clause /4)/ii), for work with an employer in the 
manner and amount specified in this section. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 268.552, subdi
vision 2. is amended to read: 

Subd. 2. [AMOUNT AND DURATION OF SUBSIDY.] The maximum 
subsidy is $4 per hour for wages and $ I per hour for fringe benefits for 
eligible applicants described in section 268.551, subdivision 3, clause (4 )(i), 
and $5 per hour for wages and $/ per hour for fringe benefits for eligible 
applicants described in section 268 .551, subdivision 3, clause (4 )( ii). The 
subsidy for an eligible applicant may be paid for a maximum of 1,040 hours 
over a period of 26 weeks. Employers are encouraged to use money from 
other sources to provide increased wages to applicants they employ. 

Sec. 10. Minnesota Statutes 1990, section 268.676, subdivision I, is 
amended to read: 

Subdivision I. [AMONG JOB APPLICANTS.] (a) At least 80 percent 
of funds allocated among eligible job applicants statewide must be allocated 
to: 

(I) applicants who are receiving work readiness benefits; 

(2) applicants living in households with no other income source; 

rn ( 3) applicants whose incomes and resources are less than the standards 
for eligibility for general assistance or work readiness; 

f.½ (4) applicants who are eligible for aid to families with dependent 
children and are not eligible for a federally subsidized jobs program; and 

,4t (5) applicants who live in a farm household who demonstrate severe 
household financial need. 

(b) If there are more eligible job applicants than available positions, the 
priority for allocating the positions shall be the order set out in paragraph 
(a). 

Sec. II. Minnesota Statutes 1990, section 268.677, subdivision I, is 
amended to read: 

Subdivision I. To the extent allowable under federal and state law, wage 
subsidy money must be pooled and used in combination with money from 
other employment and training services or income maintenance and support 
services. At least 75 percent of the money appropriated for wage subsidies 
must be used to pay wages for eligible job applicants. For each eligible job 
applicant employed, the maximum state contribution from any combination 
of public assistance grant diversion and employment and training services 
governed under this chapter, including wage subsidies, is ~ $5 per hour 
for wages and $1 per hour for fringe benefits. The use of wage subsidies 
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is limited as follows: 

(a) For each eligible job applicant placed in private or nonprofit employ
ment. the state may subsidize wages for a maximum of 1,040 hours over 
a period of 26 weeks. Employers are encouraged to use money from other 
sources to provide increased wages to applicants they employ. 

(b) For each eligible job applicant participating in a job training program 
and placed in private sector employment, the state may subsidize wages for 
a maximum of 1,040 hours over a period of 52 weeks. 

(c) For each eligible job applicant placed in a community investment 
program job. the state may provide wage subsidies for a maximum of 780 
hours over a maximum of 26 weeks. For an individual placed in a community 
investment program job. the county share of the wage subsidy shall be 25 
percent. Counties may use money from sources other than public assistance 
and wage subsidies, including private grants, contributions from nonprofit 
corporations and other units of government, and other state money. to 
increase the wages or hours of persons employed in community investment 
programs. 

(d) Notwithstanding the limitations of paragraphs (a) and (b). money may 
be used to provide a state contribution for wages and fringe benefits in 
private sector jobs for eligible applicants who had previously held temporary 
jobs with eligible government and nonprofit agencies or who had previously 
held community investment program jobs for which a state contribution had 
been made, and who are among the priority groups established in section 
268.676, subdivision I. The use of money under this paragraph shall be 
for a maximum of 1,040 hours over a maximum period of 26 weeks per 
job applicant. 

Sec. 12. Minnesota Statutes 1990, section 268.681, subdivision I. is 
amended to read: 

Subdivision I. !ELIGIBLE BUSINESSES. I A business employer is an 
eligible employer if it enters into a written contract. signed and subscribed 
to under oath. with a local service unit or its contractor, containing assur
ances that: 

(a) funds received by a business shall be used only as permitted under 
sections 268.672 to 268.682; 

(b) the business has submitted information to the local service unit or 
its contractor (I) describing the duties and proposed compensation of each 
employee proposed to be hired under the program; and (2) demonstrating 
that. with the funds provided under sections 268.672 to 268.682, the busi
ness is likely to succeed and continue to employ persons hired using wage 
subsidies; 

(c) the business will use funds exclusively for compensation and fringe 
benefits of eligible job applicants and will provide employees hired with 
these fundswtt-hemployer-sponsored health insurance coverage that is avail
able to employees on a group basis or other employer-sponsored health care 
coverage, and fringe benefits and other term~ and conditions of employment 
comparable to those provided to other employees of the business who do 
comparable work; 

(d) the funds are necessary to allow the business to begin, or to employ 
additional people. but not to fill positions which would be filled even in 
the absence of wage subsidies; 
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(e) the business will cooperate with the local service unit and the com
missioner in collecting data to assess the result of wage subsidies; and 

(f) the business is in compliance with all applicable affirmative action, 
fair labor, health, safety, and environmental standards. 

Sec. 13. Minnesota Statutes 1990, section 268.681, subdivision 2, is 
amended to read: 

Subd. 2. [PRIORITIES.] (a) In allocating funds among eligible busi
nesses, the local service unit or its contractor shall give priority to: 

( 1) businesses engaged in manufacturing: 

(2) nonretail businesses that are small businesses as defined in section 
645.445: aft<l 

(3) businesses that export products or services outside the state, or a 
significant percentage of ivhose products or services are used or consumed 
in the state by nonresidents; and 

(4) businesses whose products are developed with materials from 
recycling. 

(b) In addition to paragraph (a), a local service unit must give priority 
to businesses that: 

(I) have a high potential for growth and long-term job creation: 

(2) are labor intensive: 

(3) make high use of local and Minnesota resources: 

(4) are under ownership of women and minorities: 

(5) make high use of new technology: 

(6) produce energy conserving materials or services or are involved in 
development of renewable sources of energy: and 

(7) have their primary place of business in Minnesota. 

Sec. 14. Minnesota Statutes 1990, section 268.682. subdivision 3, is 
amended to read: 

Subd. 3. [EMPLOYER CERTIFICATION.] In order to qualify as an 
eligible employer. a government or nonprofit agency or business must certify 
to the eligible local service unit: 

(I) that the wage subsidy will result in an employee obtaining ident~fiable 
and portable skills and submit an on-the-job training plan to describe how 
portable skills will be developed: and 

(2) that each job created and funded under sections 268 .672 to 268 .682: 

(a) will result in an increase in employment opportunities over those 
which would otherwise be available: 

(b) will not result in the displacement of currently employed workers, 
including partial displacement such as reduction in hours of nonovertime 
work, wages. or employment benefits: and 

( c) will not impair existing contracts for service or result in the substitution 
of wage subsidy funds for other funds in connection with work that would 
otherwise be performed. 
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Sec. 15. Minnesota Statutes 199 I Supplement. section 290.0 I. subdi
vision I 9a. is amended to read: 

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.] For 
individuals. estates. and trusts. there shall be added to federal taxable 
income: 

(I )(i) interest income on obligations of any state other than Minnesota 
or a political or governmental subdivision. municipality. or governmental 
agency or instrumentality of any state other than Minnesota exempt from 
federal income taxes under the Internal Revenue Code or any other federal 
statute. and 

(ii) exempt-interest dividends as defined in section 852(b)(5) of the Inter
nal Revenue Code. except the portion of the exempt-interest dividends 
derived from interest income on obligations of the state of Minnesota or 
its political or governmental subdivisions, municipalities, governmental 
agencies or instrumentalities. but only if the portion of the exempt-interest 
dividends from such Minnesota sources paid to all shareholders represents 
95 percent or more of the exempt-interest dividends that are paid by the 
regulated investment company as defined in section 851 (a) of the Internal 
Revenue Code. or the fund of the regulated investment company as defined 
in section 851 (h) of the Internal Revenue Code. making the payment; and 

(2) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or to any province 
or territory of Canada, to the extent allowed as a deduction under section 
63(d) of the Internal Revenue Code. but the addition may not be more than 
the amount by which the itemized deductions as allowed under section 63(d) 
of the Internal Revenue Code exceeds the amount of the standard deduction 
as defined in section 63(c) of the Internal Revenue Code. For the purpose 
of this paragraph. the disallowance of itemized deductions under section 
68 of the Internal Revenue Code of 1986. income tax is the last itemized 
deduction disallowed; and 

(3) the capital gain amount of a lump sum distribution to which the 
special tax under section I 122(h)(3)(8)(ii) of the Tax Reform Act of 1986. 
Public Law Number 99-514. applies; and 

(4) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or any province 
or territory of Canada. to the extent allowed as a deduction in determining 
federal adjusted gross income. For the purpose of this paragraph. income 
taxes do not include the taxes imposed by sections 290.0922. subdivision 
I. paragraph (b). 290.9727. 290.9728. and 290.9729; and 

/5) an amount equal to the exemptions allowed under section 151 of the 
Internal Revenue Code, deducted in computing federal taxable income, mul
tiplied by the applicable disallowance percentage. The disallowance per
centage equals one percentage point for each $500 or part of $500 of 
modified adjusted gross income in excess of $100.000 for an individual 
filing a married joint return, $50,000 for a married person filing a separate 
return, $85,170 for a head of household. or $56,560 for all other filers. 
Modified adjusted gross income is the sum of the individual's adjusted gross 
income under section 62 of the Internal Revenue Code and interest received 
or accrued by the taxpayer that is exempt from federal tax. The amount of 
the addition under this clause may not exceed the exemption deducted in 
computing federal taxable income. 
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Sec. 16. Minnesota Statutes I 99 I Supplement, section 290.06, subdi
vision 2c, is amended to read: 

Subd. 2c. !SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2(a) of the Internal Revenue Code of 1986 as amended through December 
31, 1989, must be computed by applying to their taxable net income the 
following schedule of rates: 

(I) On the first $19,9IO, 6 percent; 

(2) On all over $19,910, but not over $79,120, 8 percent; 

(3) On all over $79,120, ~ 8.7 percent. 

Married individuals filing separate returns. estates. and trusts must com
pute their income tax by applying the above rates to their taxable income, 
except that the income brackets will be one-half of the above amounts. 

(b) The income taxes imposed by this chapterupon unmarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

(I) On the first $ I 3,620, 6 percent: 

(2) On all over $13,620, but not over $44,750, 8 percent; 

(3) On all over $44,750, ~ 8.7 percent. 

(c) The income taxes imposed by this chapterupon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of 1986, as amended through December 31. 1989. must be 
computed by applying to taxable net income the following schedule of rates: 

(I) On the first $16,770, 6 percent: 

(2) On all over $16,770, but not over $67,390, 8 percent: 

(3) On all over $67,390, ~ 8.7 percent. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision. the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision. provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more. in which case 
it may be increased to $1. 

(e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter. the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 
1986. as amended through December 3 I , 1989, less the deduction allowed 
by section 2 I 7 of the Internal Revenue Code of I 986, as amended through 
December 31, 1990, after applying the allocation and assignability provi
sions of section 290.08 I, clause (a), or 290.17; and 
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(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986. as amended 
through December 31, 1990, increased by the addition required for interest 
income from non-Minnesota state and municipal bonds under section 
290.01. subdivision 19a, clause (I). 

Sec. 17. [REVISOR INSTRUCTION.] 

The revisor is directed to change the words "emergency jobs program" 
wherever they appear in Minnesota Statutes and refer to the emergency jobs 
program under Minnesota Statutes, sections 268.672 to 268.686, to "Min
nesota employment economic development program." 

Sec. 18. [APPROPRIATION.] 

$7,000,000 is appropriated from the general fund to the commissioner 
of human services to meet the cost of extending eligibility for the work 
readiness program under sections I to 6. 

$2,000,000 is appropriated from the general fund to the commissioner 
of jobs and training for the biennium ending June 30. /993 ,for the purposes 
of section 8. 

$10,000,000 is appropriated from the genera/fund to the commissioner 
of jobs and training for the Minnesota employment economic development 
program. 

Sec. 19. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the genera/fund to the agency indicated 
for fiscal year 1993. 

Subd. 2. [VIOLENCE PREVENTION PROGRAM AID AND 
GRANTS.] To the department of education for community violence pre
vention aid and violence prevention program grants: 

$4,925.000 ..... /993 

Up to $50,000 of the appropriation may be used to provide assistance to 
and coordination of community violence prevention programs and violence 
prevention grant programs. 

Subd. 3. [LEARNING READINESS AID.] To the department of educa
tion for learning readiness aid under Minnesota Statutes, section 124 .2615: 

$24,050,000 . .... /993 

$50,000 of the appropriation is available to the department of education 
to use for administration of the learning readiness program. 

Notwithstanding Minnesota Statutes, section /24./4, subdivision 7, any 
excess appropriation in fiscal year /993 shall be used to reduce any defi
ciency in the appropriation for learning readiness in fiscal year /992. 

Sec. 20. [REPEALER.] 

Minnesota Statutes /990, sections 256D.052, as amended by Laws /99/, 
chapter 292, article 5, sections 43 and 44; 256D.09, subdivision 3; and 
268.675 I, subdivision 2, are repealed. 

Sec. 21. [EFFECTIVE DATE.] 
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Sections I 5 and 16 are effective fortaxable years beginning after Decem
ber3/, 1991." 

Delete the title and insert: 

"A bill for an act relating to jobs and training; amending general assistance 
eligibility; providing for continuous eligibility for work readiness: providing 
for start work grants; establishing a grant diversion program: providing for 
wage subsidy programs; reducing deductions for personal exemptions: 
increasing income tax rates; providing funding for violence prevention and 
learning readiness programs; appropriating money; amending Minnesota 
Statutes 1990, sections 256D.05 l, by adding a subdivision; 256D. IOI, by 
adding a subdivision; 268.676, subdivision I; 268.677, subdivision I; 
268.681, subdivisions I and 2; 268.682, subdivision 3; Minnesota Statutes 
1991 Supplement, sections 256D.05, subdivision I; 256D.05 l, subdivisions 
I and la; 268.551, subdivision 3; 268.552, subdivision 2, and by adding a 
subdivision; 290.0 I, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 256D; repealing Minne
sota Statutes I 990, sections 256D.052, as amended; 256D.09, subdivision 3; 
and 268.6751, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 2250: A bill for an act relating to public safety officer's survivor 
benefits; altering a definition; providing a claim filing limitation and data 
classification; amending Minnesota Statutes 1990, section 299A.41, sub
divisions 3 and 4; proposing coding for new law in Minnesota Statutes, 
chapter 299A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 299A.41, subdivision 3, 
is amended to read: 

Subd. 3. I KILLED IN THE LINE OF DUTY.] "Killed in the line of 
duty" does not include deaths from natural causes. "Killed in the line of 
duty" includes the death of an officer caused by accidental means while 
the officer is acting in the course and scope of duties as a public safety 
officer. 

Sec. 2. Minnesota Statutes 1990, section 299A.41, subdivision 4, is 
amended to read: 

Subd. 4. IPUBLIC SAFETY OFFICER.] "Public safety officer" includes: 

( I) a peace officer defined in section 626.84, subdivision I. paragraph 
(c) or (f); 

(2) a correction officer employed at a correctional facility and charged 
with maintaining the safety, security, discipline, and custody of inmates at 
the facility; 

(3) a firefighter employed on a full-time basis by the state or by a fire 
department of a governmental subdivision of the state, who is engaged in 
the hazards of firefighting; 
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( 4) a legally enrolled member of a volunteer fire department or member 
of an independent nonprofit firefighting corporation who is engaged in the 
hazards of firefighting; 

(5) a good samaritan while complying with the request or direction of a 
public safety officer to assist the officer; 

(6) a reserve police officer or a reserve deputy sheriff while acling under 
the supervision and authority of a political subdivision; 

(7) a driver or attendant with a licensed basic or advanced life support 
transportation service who is engaged in providing emergency care; and 

(8) a first responder who is certified by the commissioner of health to 
perform basic emergency skills before the arrival of a licensed ambulance 
service and who is a member of an organized service recognized by a local 
political subdivision to respond to medical emergencies to provide initial 
medical care before the arrival of an ambulance. 

Sec. 3. [299A.47] [CLAIMS LIMITATION.] 

Claims for benefits from the public safety officer's death benefit account 
made by or on behalf of a survivor of a public safety officer must be filed 
within two years after the date of death of the officer. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Amend the title as follows: 

Page I, line 4, delete "and data classification" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 250 I for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2501 2496 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 250 I be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2501 and 
insert the language after the enacting clause of S.F. No. 2496, the first 
engrossment; further, delete the title of H.F. No. 2501 and insert the title 
of S.F. No. 2496, the first engrossment. 

And when so amended H.F. No. 2501 will be identical to S.F. No. 2496, 
and further recommends that H.F. No. 2501 be given its second reading 
and substituted for S.F. No. 2496, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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SECOND READING OF SENATE BILLS 

S.F No. 850 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F Nos. 57, 2250 and 2501 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

8049 

Mr. Moe, R.D. moved that S.F No. 2107 be withdrawn from the Com
mittee on Rules and Administration. The motion prevailed. 

Mr. Moe, R.D. moved that the report from the Committee on Employment 
as to S.F No. 2107, shown in the Journal for March 18, 1992, be adopted, 
and that S. F No. 2107 be given its second reading and placed on General 
Orders. The motion prevailed. 

S.F No. 2107: A bill for an act relating to workers' compensation; pro
viding for comprehensive reform; regulating benefits; providing for medical 
cost control; requiring improved safety measures; regulating attorneys: pro
viding for more efficient administrative procedures; eliminating the second 
injury fund; regulating insurance; reforming the assigned risk plan; regu
lating fraud; imposing penalties; amending Minnesota Statutes I 990, sec
tions 79.251, by adding subdivisions; 79.252, subdivisions I and 3; 
176.01 I, subdivisions 3, I la, and 18; 176.081, subdivisions I, 2, and 3; 
176.101, subdivisions I, 2, and 3f; 176.102, subdivisions I, 2, 4, 6, 9, 
and 11; 176. !03, subdivisions 2, 3, and by adding a subdivision; 176.105, 
subdivision I; 176. !06, subdivision 6; 176.111, subdivision 18; 176.129, 
subdivision I 0; 176.130, subdivisions 8 and 9; 176. I 35, subdivisions I, 
5, 6, and 7; 176.136, subdivisions I, 2, and by adding subdivisions; 
176.138; I 76. I 39, subdivision 2; 176.155, subdivision I; 176.181, sub
division 3, and by adding a subdivision; 176.182; 176.183: 176.185, sub
division 5a; 176.194, subdivisions 4 and 5; 176.221, subdivisions 3 and 
3a; 176.231, subdivision IO; 176.261; 176.421, subdivision I; 176.461; 
176.645, subdivisions I and 2; 176.83, subdivision 5, and by adding a 
subdivision; I 76A.03, by add°ing a subdivision; 480B.0 I, subdivisions I 
and 10; 609.52, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 79; and 176; repealing Minnesota Statutes 1990, sections 
176.131; 176.135, subdivision 3; and 176.136, subdivision 5. 

S.F No. 2107 was read the second time. 

Mr. Moe, R.D. moved that H.F No. 57, on General Orders, be stricken 
and laid on the table. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of the Calendar. 

CALENDAR 

H.F No. 2106: A bill for an act relating to financial institutions; currency 
exchanges; imposing distance limitations and operating restrictions; requir
ing local approval of licenses; amending Minnesota Statutes 1990, sections 
53A.02; 53A.04; and 53A.05. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. LlE. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnslon 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Langselh 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Metzen 
Moe. R.D 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 1738: A bill for an act relating to family law; clarifying certain 
rights of grandparents to visitation; modifying the requirements for a person 
other than a parent who seeks child custody or visitation; amending Min
nesota Statutes I 990, sections 257 .022, subdivisions 2 and 2a; 5 I 8.156, 
subdivision I; and 518.175, subdivision 7. 

Ms. Ranum moved that H.F. No. 1738, No. 3 on the Calendar, be stricken 
and placed at the top of General Orders. The motion prevailed. 

S.F. No. 2463: A bill for an act relating to insurance; solvency; making 
various technical corrections; requiring notice; regulating business trans
acted with a producer controlled insurer; modifying various provisions relat
ing to the guaranty association; amending Minnesota Statutes 1990, sections 
60A.03, subdivision 6; 60A. IO, subdivision 4; 61B.03, subdivision 5; 
6IB.06, subdivision 7; and 61B.12, by adding subdivisions; Minnesota 
Statutes I 991 Supplement, sections 60A.03 l, subdivision I; 60A.092. sub
division 3; 60A. I 1, subdivisions 13 and 20; 60A. I 12; 60A.12, subdivision 
I 0; 60A. I 24; 60D. 17, subdivision I; 61 A.28, subdivision I; and 61 B .12, 
subdivision 6; proposing coding for new law in Minnesota Statutes, chapters 
60C; and 601; repealing Minnesota Statutes 1991 Supplement, sections 
601.01; 601.02; 601.03; 601.04; 601.05; and 72A.206. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Langse1h 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Lulher 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 
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H.F. No. 1681: A bill for an act relating to commerce; regulating data 
collection, enforcement powers, premium finance agreements, temporary 
capital stock of mutual life companies, surplus lines insurance, conversion 
privileges, coverages, rehabilitations and liquidations, the comprehensive 
health insurance plan, and claims practices; requiring insurers to notify all 
covered persons of cancellations of group coverage; regulating continuation 
privileges and automobile premium surcharges; regulating unfair or decep
tive practices; regulating insurance agent licensing and education; carrying 
out the intent of the legislature to make uniform the statutory service of 
process provisions under the jurisdiction of the department of commerce; 
permitting the sale of credit unemployment insurance on the same basis as 
other credit insurance; requiring consumer disclosures; specifying minimum 
loss ratios for credit insurance; making various technical changes; amending 
Minnesota Statutes 1990, sections 45.012; 45.027, by adding subdivisions; 
45.028, subdivision I; 47.016, subdivision I; 48.185, subdivisions 4 and 
7; 56.125, subdivision 3; 56.155, subdivision I; 59A.08, subdivisions I 
and 4: 59A. l 1, subdivisions 2 and 3; 59A. l 2, subdivision I; 60A.02, 
subdivision 7, and by adding a subdivision; 60A.03, subdivision 2; 60A.07, 
subdivision 10; 60A. l 2, subdivision 4; 60A. l 7, subdivision I a; 60A. 170 I, 
subdivisions 3 and 7; 60A.19, subdivision 4; 60A.201, subdivision 4; 
60A.203; 60A.206, subdivision 3; 60A.2 l, subdivision 2: 60B.03, by add
ing a subdivision; 60B .15; 60B .17, subdivision I; 61 A.01 I, by adding a 
subdivision; 62A. I 0, subdivision I; 62A. 146; 62A. l 7, subdivision 2; 
62A.21, subdivisions 2a and 2b; 62A.30, subdivision I: 62A.41, subdi
vision 4: 62A.54; 62B.01; 62B.02, by adding a subdivision; 62B.03; 
62B.04, subdivision 2: 62B.05; 62B.06, subdivisions I, 2, and 4; 62B.07, 
subdivisions 2 and 6; 62B.08, subdivisions I, 3, and4; 62B.09, subdivisions 
I and 2; 62B.11; 62C.142, subdivision 2a; 62C. l 7, subdivision 5; 62D.101, 
subdivision 2a; 62D.22, subdivision 8; 62E.02, subdivision 23; 62E. l l, 
subdivision 9; 62E.14, by adding a subdivision; 62E. l 5, subdivision 4, and 
by adding subdivisions; 62E. 16; 62H .0 I; 64B .33; 64B .35, subdivision 2; 
65B.133, subdivision 4; 70A. l l, subdivision I; 71 A.02, subdivision 3; 
72A.07; 72A. l 25, subdivision 2; 72A.20, subdivision 27, and by adding 
a subdivision; 72A.20 I, subdivision 3; 72A.22, subdivision 5; 72A.37, 
subdivision 2; 72A.43, subdivision 2; 72B.02, by adding a subdivision; 
72B.03, subdivision 2: 72B.04, subdivision 6: 80A.27, subdivisions 7 and 
8: 80C.20: 82.31, subdivision 3; 82A.22, subdivisions I and 2; 83.39, 
subdivisions I and 2; 270B .07, subdivision I; and 543.08; Minnesota Stat
utes 1991 Supplement, sections 45.027, subdivisions I, 2, 5, 6, and 7; 
52.04, subdivision I; 60A.13, subdivision 3a; 60D.15, subdivision 4: 
60D. l 7, subdivision 4; 62E. I0, subdivision 9; 62E.12; 72A.061, subdi
vision I: 72A.201, subdivision 8: and 82B.15, subdivision 3; Laws 1991, 
chapter 233, section 111; proposing coding for new law in Minnesota Stat
utes, chapters 60A; 62A; 62B; and 621; proposing coding for new law as 
Minnesota Statutes, chapter 60K; repealing Minnesota Statutes 1990, sec
tions 60A.05; 60A.051; 60A.17, subdivisions I, la, lb, le, 2c, 2d, 3, 5, 
Sb, 6, 6b, 6c, 6d, 7a, 8, 8a, 9a, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 
20, and 21; 65B.70; and 72A.13, subdivision 3; Minnesota Statutes 1991 
Supplement, section 60A. l 7, subdivision Id. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 3, as follows; 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Benram 
Brataas 
Chmielewski 
Cohen 
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Dahl Hughes 
Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Honinger McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

[97THDAY 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Ms. Flynn, Mr. Luther and Ms. Olson voted in the negative. 

So the bill passed and its title was agreed to. 

S.F No. 2750: A bill for an act relating to retirement: St. Paul fire 
department and police relief associations; increasing service pension 
amounts; limiting future benefit reductions: amending Laws 1955, chapters 
151, section 9, subdivisions 5, as amended, and 6, as amended: and 375, 
sections 21, as amended, and 22, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Honinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgolt 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2849: A bill for an act relating·to state parks: authorizing the 
commissioner of natural resources to negotiate a special fee structure for 
the Split Rock Lighthouse state historic site within Split Rock Lighthouse 
state park: amending Minnesota Statutes 1990, section 85.053, by adding 
a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Bem,on, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielew~ki 
Cohen 
Dahl 
Davis 
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Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hu~hes McGowan 
Johrlson. D.E Mehrkens 
Johnson. DJ. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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H.F. No. 19 I 0: A bill for an act relating to corporations; providing for 
the formation. organization, operation, taxation. management. and own
ership of limited liability companies; prescribing the procedures for filing 
articles of organization; establishing the powers of a limited liability com
pany; providing for the naming of a limited liability company; providing 
for the appointment of a resident agent for a limited liability company; 
establishing the relationship of the members of a limited liability company 
to each other and to third parties: permitting the merger of one or more 
limited liability companies with other domestic limited liability companies 
and domestic and foreign corporations; providing for the dissolution, wind
ing up, and termination of a limited liability company; providing for foreign 
limited liability companies to do business in this state; defining certain 
terms; amending Minnesota Statutes 1990, sections 21 l B. 15, subdivision 
I: 290.01, by adding a subdivision: 302A.01 I, subdivision 19; 302A.l 15, 
subdivision I; 302A. 121, subdivision 2; 302A.60 I, by adding a subdivision; 
308A.005, subdivision 6; 308A. 121, subdivision I; 3 I 7 A.0 I I, subdivision 
16: 317A.115, subdivision 2; 319A.02, subdivision 5, and by adding a 
subdivision; 319A.03; 3 I 9A.05: 3 I 9A.06, subdivision 2; 319A.07; 
319A.12, subdivisions la and 2; 319A.20; 322A.01; 322A.02; 333.001; 
333.18, subdivision 2; 333.20, subdivision 2; and 333.21, subdivision I; 
Minnesota Statutes 1991 Supplement, sections 290.06, subdivision 22; 
302A.47 l, subdivision I; and 500.24, subdivision 3; proposing coding for 
new law as Minnesota Statutes, chapter 322B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Lessard 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Messrs. Gustafson and Larson voted in the negative. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F No. 2378: A bill for an act relating to public safety: exempting newly 
installed automatic fire-safety sprinklers from sales and property taxes; 
amending Minnesota Statutes 1990, sections 273. 11. by adding a subdi
vision: and 297A.25, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Benram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J. 8. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. DJ. Merriam 

Metzen 
Moe. R.D 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 2792: A bill for an act relating to higher education: making 
miscellaneous changes to higher education provisions; amending Minnesota 
Statutes I 990, section 136.60, by adding a subdivision; I 36A.1354, sub
division 4; 136A.29, subdivision 9; 169.965, by adding a subdivision; 
Minnesota Statutes I 991 Supplement, section 136A. 10 I, subdivision 8: 
I 36A. I 353, subdivision 4: and Laws 1987, chapter 396, article 12, section 
6. subdivision 2; repealing Minnesota Statutes 1991 Supplement, section 
l35A.50; and Laws 1991, chapter 356, article 3, section 14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Benram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 695: A bill for an act relating to transportation; making technical 
and clarifying changes; defining terms; providing for maximum weight per 
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inch of tire width; modifying axle weight limitations; allowing commissioner 
of transportation to adopt rules assessing administrative penalties for vio
lations of special transportation service standards; providing for regulation 
of motor vehicles having a gross vehicle weight of 10,000 pounds or more 
and operated by motor carriers; requiring certain carriers to comply with 
rules on driver qualifications and maximum hours of service after August 
I, 1994; applying federal regulations on drug testing to intrastate motor 
carriers; regulating transportation of hazardous materials. substances. and 
waste; specifying identification information required on power units; autho
rizing small fee for motor carrier identification stamps; regulating building 
movers; authorizing release of criminal history data for purposes of special 
transportation license endorsements; amending Minnesota Statutes 1990, 
sections 169.825, subdivisions 11 and 14; 174.30, subdivision 2; 221.01 I, 
subdivisions 20, 21, 25, and by adding a subdivision; 221.02 I; 221.031, 
subdivisions I, 2, 2a, 3, 3a, 6, and by adding subdivisions; 221.033, 
subdivisions I, 2, and by adding subdivisions; 221.034, subdivisions I and 
3; 221.035, subdivisions I, 2, and by adding a subdivision; 221.121, sub
divisions I and 7; 221.131, subdivisions I, 2, and 6; 221. I 6 I, subdivision 
I; 221.60, subdivision 2; 221.605, subdivision I; and 221.8 I, subdivisions 
2, 4, and by adding subdivisions; Minnesota Statutes 1991 Supplement, 
sections 169.781, subdivisions I and 5; 169.825, subdivisions 8 and IO; 
169.86, subdivision 5; 221.025; and 364.09; proposing coding for new law 
in Minnesota Statutes, chapter 221. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.E. 
Beckman Day Johnson. D.J. 
Belanger DeCramer Johnson. J.B. 
Benson. D.D. Dicklich Johnston 
Benson. J.E. Finn Kelly 
Berg Flynn Knaak 
Berglin Frank Kroening 
Bernhagen Frederickson. D.J. Laidig 
Bertram Frederickson. D.R.Langse1h 
Bralaas Guslafson Larson 
Chmielewski Halberg Lessard 
Cohen Hottinger Lulher 
Dahl Hughes Marty 

Mr. McGowan voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa'> 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgon 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

S.F. No. 2232: A bill for an act relating to courts; requiring the state to 
reimburse counties for certain extradition expenses from any forfeited bail 
of the defendant or probationer that had been forwarded to the state treasury 
as required by law; amending Minnesota Statutes 1990, section 485.018, 
subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson . D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

[97THDAY 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2103: A bill for an act relating to drivers' licenses; increasing 
fees; requiring more secure cards; amending Minnesota Statutes 1990, sec
tion 171.06, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Brataas 
Dahl 
Davis 

Day Kelly 
DeCramer Knaak 
Flynn Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Hollinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Those who voted in the negative were: 

Berglin 
Ber1ram 
Chmielewski 
Cohen 

Dicklich 
Finn 
Frank 
Halberg 

Johnson.J.B. 
Johnston 
Lessard 
Metzen 

Merriam 
Moe. R.D. 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Mondale 
Novak 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

Reichgott 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Sam~ 
Samuelson 
Solon 
Terwilliger 

H.F. No. 765: A bill for an act relating to certain state employees; estab
lishing eligibility for state-paid insurance after retirement in certain 
circumstances. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 
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DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Fredericbon. D.J. Lanpeth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkem 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuvil\e 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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H.E No. 31: A bill for an act relating to public safety; creating the 
Minnesota advisory council on fire protection systems; requiring licensing 
and certifying of the fire protection industry; providing for rules and an 
exemption; providing for fees; imposing a penalty; appropriating money; 
proposing coding for new law as Minnesota Statutes, chapter 299M. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Dav Johmon. J.B. Merriam Ranum 
Beckman DeCramer Johns1on Metzen Reichgoll 
Belanger Dicklich Kelly Moe. R.D. Renneke 
Benson. D.D. Finn Knaak Mondale Riveness 
Bemon. J.E. Flynn Kroening Morse Sams 
Berelin Frank Laidig Neuville Samuelson 
Berl1ha£cn Frederickson. D.J. Langseth Novak Solon 
BertrafTI Frederickson. D.R.Larson Olson Spear 
Brataas Gus1ah,on Lessard Pappas Stumpf 
Chmielewski Hottinger Luther Pariseau Terwilliger 
Cohen Hughes Marty Piper Traub 
Dahl Johmon. D. E. McGowan Pogemiller Vickerman 
Davis Johmon. D.J. Mehrkens Price 

Mr. Halberg voted in the negative. 

So the bill passed and its title was agreed to. 

S.E No. 2781: A bill for an act relating to claims against the state; 
providing for payment of various claims: appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Bedman 
Belanger 
Ben:-.on. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bratam, 
Chmielewski 
Cohen 
Dahl 
Davi" 
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Dav 
DeCramer 
Dicklich 
Finn 
Flvnn 
Fr-ank 
Fredericbon. 
Fredericbon. 
Gustafson 
Halberg 
Hottinger 
Hughes 
Johnson. D. E. 
Johnson. D.J. 

Johnson. JB 
Johnston 
Kellv 
Knaak 
Kroenin.:>: 
Laidi2 ~ 

D.J Lang~eth 
D.R.Larson 

Lessard 
Lu1hcr 
Marty 
McGowan 
Mehrken~ 
Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa:-. 
Pariseau 
Piper 
Poe:emil\er 
PriCc 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

[97TH DAY 

Renneke 
Rivene:,,s 
Sams 
Samuehon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2655: A bill for an act relating to agriculture: making certain 
political subdivisions of the state eligible for reimbursement from the agri
culturnl chemical response and reimbursement account: amending Minne
sota Statutes 1990. section 18E.02. subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 2. as follows: 

Those who voted in the affirmative were: 

Adkin" 
Beckman 
Belan£er 
Ben soil, D. D. 
Benson, J.E. 
Bern.Jin 
Berl1hagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 

Mr. Berg and Mrs. Pariseau voted in the negative. 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2012: A bill for an act relating to crimes; enforcing mandatory 
insurance requirement for vehicles: providing for penalties; providing for 
loss of driver's license and motor vehicle registration; appropriating money; 
amending Minnesota Statutes 1990, sections 169. 791: I 69. 792; 169. 793; 
169.796; and 171.19: Minnesota Statutes 1991 Supplement, sections 
168.041, subdivision 4: 169. 795; 171.29, subdivision l; and 171.30, sub
division 1; proposing coding for new law in Minnesota Statutes. chapter 
I 69: repealing Minnesota Statutes I 990, section I 69. 792. subdivision 9; 
and Minnesota Statutes 1991 Supplement. section 168.041. subdivision 1 a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 2. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. LJD. 
Bern,on. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataa~ 
Cohen 
Dahl 
Day 
DeCramer 
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Dicklich 
Flynn 
Frank 
Frederickson. 
Fredericbon. 
Gustat\on 
Halberg 
Hottinger 
Hughes 
Johnson. D.E. 
Johnson. J.B. 
Johnston 
Kelly 

Knaak 
Kroening 
Laidig 

D.J. Langseth 
D.R.La~on 

Lessard 
Luther 
Marty 
McGOwan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 

Mondale 
Morse 
Neuvi!le 
Novak 
Olson 
Pappas 
Piper 
Po!!emiller 
PriCe 
Ranum 
Reichgott 
Renneke 
Rivene-;s 

Messrs. Berg and Finn voted in the negative. 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilli2er 
Traub ~ 
Vickerman 
Waldorf 
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S.F. No. 2662: A bill for an act relating to commerce: regulating the real 
estate. education. research. and recovery fund; amending Minnesota Statutes 
1990, sections 82.19. by adding a subdivision; and 82.34, subdivisions 3. 
4. 7. 9. 11. 13. and 14; proposing coding fornew law in Minnesota Statutes. 
chapter 80A; repealing Minnesota Statutes 1990. section 82.34. subdivision 
20. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 57 and nays 8. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
DeCramer Kelly 
Finn Knaak 
Flvnn Kroening 
Fr"ank Laidig 
Frederickson. D.J. Lessard 
Frederickson. D.R.Luther 
Halberg Marty 
Hollinger McGowan 
Hughes Merriam 
Johnson. D.E. Metzen 
Johnson. D.J. Moe. R.D. 

Those who voted in the negative were: 

Benson. J.E. 
Day 

Gustafson 
Johnston 

Larson 
Mehrkens 

Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogernillcr 
Price 
Ranum 
Reichgo!t 
Rivenc~s 

Olson 

So the bill passed and its title was agreed to. 

Sam~ 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub ~ 
Vickerman 
Waldorf 

Renneke 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe. R.D. moved that H.F. No. 57 be taken from the table. The 
motion prevailed. 

H.F. No. 57: A bill for an act relating to taxation; property; making 
technical corrections to. and clarifications to. the calculation of certain 
special levies. the calculation of the levy limit base, the calculation of the 
amount of market value reductions in certain property tax discrimination 
actions, certain special levy referendum provisions, and to the effective 
dates of certain aid reductions; amending Minnesota Statutes 1990. sections 
275.50, subdivision 5; 275.51, subdivision 3f; and 278.05, subdivision 4; 
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Laws 1990, chapter 604, article 3. sections 49, subdivision 3; 50, subdi
vision 3: 51, subdivision 3; 59, subdivision 2; and 61, subdivision 2: and 
article 4. section 22. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota. with respect 
to H.F No. 57 and that the rules of the Senate be so far suspended as to 
give H .F No. 57. its third reading and place it on its final passage. The 
motion prevailed. 

Mr. Johnson, D.J. moved to amend H.F No. 57, the unofficial engross-
ment. as follows: 

Page 21. line 19, delete "$7,000,000" and insert "$10,850,000" 

Page 21, line 35. delete '"$4,925,000" and insert "$4,675,000" 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the 
proceedings on H.F No. 57. The Sergeant at Arms was instructed to bring 
in the absent members. 

H.F No. 57 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 40 and nays 26. as follows: 

Those who voted in the affirmative were: 

Adkim Finn Kelly 
Beckman Flynn Kroening 
Berg I in Frank Lessard 
Bertram Frederickson. D.J. Luther 
Chmielewski Hottinger Marty 
Cohen Hughes Metzen 
DeCramer Johnson. D.J. Moe. R.D. 
Dicklich Johmon. J.B. Mondale 

Those who voted in the negative were: 

Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Brataas 

Davis Johnston 
Day Knaak 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Johnson. D. E. McGowan 

Morse 
Novak 
Pappas 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 

Mehrkem 
Merriam 
Neuville 
Olson 
Pariseau 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
S1umpf 
Vickerman 
Waldorf 

Terwilli!!er 
Traub -

So the bill, as amended, was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Dicklich moved that the following members be 
excused for a Conference Committee on H.F No. 2121 at 3:45 p.mc 

Messrs. Dahl, DeCramer, Dicklich, Laidig and Ms. Pappas. The motion 
prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Merriam moved that the following members be 
excused for a Conference Committee on H.E No. 1903 at 3:45 p.m.: 

Messrs. Merriam; Morse; Johnson, D.E.; Stumpf and Vickerman. The 
motion prevailed. 

RECESS 

Mr. Moe. R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. I 938: Ms. Pappas, Messrs. Kelly and Knaak. 

H.E No. 2800: Ms. Berglin, Mr. Benson, D.D.; Ms. Piper, Messrs. Knaak 
and Hottinger. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1948. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 1948 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1948 

A bill for an act relating to life insurance; authorizing policies for the 
benefit of a charity; proposing coding for new law in Minnesota Statutes, 
chapters 61 A; and 309. 

April 10, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We. the undersigned conferees for H.F. No. 1948, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1948 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (6 I A.073] [LIFE INSURANCE FOR THE BENEFIT OF 
CHARITY.] 

Subdivision I. !CHARITABLE BENEFICIARY OR OWNER PERMIT
TED.] Subject to the terms of the policy, an organization described in section 
170( c) of the Internal Re\'enue Code of /986, as amended through December 
3 I, 199/, shall hal'e an insurable interest in the life of an indil'idual insured 
under a life insurance policy. if the organi:ation: 

(I) has become the beneficiary or owner of a previously issued policy 
insuring the life of the individual; or 

(2) is the original beneficiary or original owner of a newly issued policy 
insurinx the life of the h1dividual, if the indfridual signs the application or 
consents in writing to the issuance of the policy. 

Subd. 2. !APPLICABILITY.] This section applies to life insurance pol
icie.<; issued by l~f'e companies and fraternal benefit societies. 

Sec. 2. l61A.074] !INSURABLE INTERESTS.] 

Subdivision I. !CORPORATION OR TRUSTEE.] A corporation or the 
trustee of a trust proi·iding life. health, disability. retirement. or similar 
benefits to employees of one or more corporations, and acting in a.fiduciary 
capacity with respect to the employees, retired employees, or their depen
dems or beneficiaries. has an insurable interest in the /ires of employees 
for whom the benefits are to be provided. The wriuen conselll of the insured 
is required if the insurance purchased under this subdirision is payable to 
the corporation or to the trustee. 

Subd. 2. [OTHER INSURABLE INTERESTS.] Subdil'ision I does not 
limit the right of a corporation or trustee to insure the life of an indii-idual 
that is otherwise insurable under common law or all\' statute. This section 
shall not be interpreted as in any way modij)·ing th/ common /au· doctrine 
of insurable interest, except as expressly pr<Jl'ided in subdirision I. 

Sec. 3. 1309.72] !ACQUISITION Of INTERESTS IN INSURANCE.] 

An organization described in section I 70(c) of the Internal Revenue Code 
of 1986, as amended through December 31, /99/, mar purchase, accept, 
or otherwise acquire an interest in a life insurance policy as benejlciary or 
owner, as provided in section 61A.073. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I and 3 are effective the day following final enactment and are 
intended to clarify and confirm the effect and illlent of prior law. Section 
2 is effecti,·e the dar following final enactment." 

Delete the title and insert: 

"A bill for an act relating to life insurance; authorizing policies for the 
benefit of a charity; authorizing policies for the benefit of a corporation or 
a trustee; proposing coding for new law in Minnesota Statutes. chapters 
61A: and 309." 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers. Wes Skoglund. Terry M. 
Dempsey 

Senate Conferees: (Signed) James P. Metzen. Sam G. Solon. Cal Larson 

Mr. Metzen moved that the foregoing recommendations and Conference 
Committee Report on H.F No. 1948 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F No. 1948 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 49 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkin" 
Beckman 
Bclani!er 
Bens<;n. D. D. 
Bemon. J.E 
Ber!! 
Ber~lin 
Berrlhagen 
Bertram 
Brataas 

Chmielewski 
Cohen 
Davis 
Day 
Finn 
Flynn 
Frederickson. 
Fredericbon. 
Gustabon 
Halberg 

Hottinger 
Hughes 
Johnson. D.E. 
Johnson. D.J. 
Johnson. J.B. 
Johnston 

D.J. Knaak 
D.R.Kroening 

Laidig 
Langseth 

Larson 
Le~~ard 
Luther 
Mehrkens 
Metzen 
Moe. R.D 
Mondale 
Novak 
Pari~au 
Piper 

Pogemiller 
Price 
Reichgou 
Rcnneke 
Rivcne~~ 
Sam~ 
Terwilliger 
Traub 
Waldurl 

So the bill. as amended by the Conference Commiuee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2194: A bill for an act relating to governmental operations; 
authorizing two additional deputies in the state auditor's office: setting 
conditions for certain state laws: regulating payments: fixing local account
ing procedures: prohibiting the use of pictures of elected officials for certain 
local government purposes: providing for investments and uses of public 
facilities; requiring that airline travel credit accrue to the issuing body: 
amending Minnesota Statutes 1990. sections 6.02; I IA.24, subdivision 6; 
13.76. by adding a subdivision: ISA.082. by adding a subdivision: 367.36. 
subdivision I; 412.222; 471.49. by adding a subdivision; 471.66; 471.68. 
by adding a subdivision; 471.696; 471.697; 477A.017. subdivision 2; and 
609.415. subdivision I: proposing coding fornew law in Minnesota Statutes. 
chapters 279; and 609; repealing Minnesota Statutes 1991 Supplement. 
section 128B. I0, subdivision 2. 

Senate File No. 2194 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 
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Returned April I 3. I 992 

Ms. Reichgott moved that the Senate do not concur in the amendments 
by the House to S. F No. 2 I 94, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate. to act with a like Conference Committee to be appointed on the 
part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F No. 2728 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2728 

A bill for an act relating to agriculture: establishing a state over-order 
premium milk price for dairy farmers for certain milk; proposing coding 
for new law in Minnesota Statutes. chapter 32A. 

April 10. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F No. 2728. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F No. 2728 be 
further amended as follows: 

Page I. line 23. after .. adopt" insert "emerxency and permanent" 

Page 2. line 7. after the period. insert "The report must also include a 
.mmmar_v of processor and distributor information the commissioner has 
analyzed to determine compliance with sections 32A.0I to 32A.09." 

Page 2, line 11, delete "June I, 1992" and insert "the day followinR 
final enactment" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Dallas C. Sams, Gene Waldorf. Earl W. 
Renneke 

House Conferees: (Signed) Stephen G. Wenzel, Jerry J. Bauerly, Bernie 
P. Omann 

Mr. Sams moved that the foregoing recommendations and Conference 
Committee Report on S.F No. 2728 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F No. 2728 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 43 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Bernhacen 
Bertrarri 
Chmielewski 

MONDAY, APRIL 13, 1992 

Cohen Hughes 
Davh Johnson. J B. 
Day Johnston 
Finn Kroening 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Mehrkens 

Metzen 
Moe, R.D 
Mondale 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

Reichgou 
Renneke 
Rivenes~ 
Sams 
Solon 
Traub 
Waldorf 
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Ms. Berg Jin, Mrs. Brataas, Ms. Flynn and Mr. Knaak voted in the negative. 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 2430 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2430 

A bill for an act relating to the environment; adding sanctions and pro
cedures relating to petroleum tank release consultants and contractors; 
amending Minnesota Statutes 1990. sections I 15C.02. by adding subdi
visions: l l 5C.03. by adding a subdivision: I 16.48. by adding a subdivision: 
Minnesota Statutes 1991 Supplement. section l 15C.09, subdivision 7: pro
posing coding for new law in Minnesota Statutes. chapter I I 5C. 

April I 2. I 992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2430. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 2430 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I 15C.0I, is amended to 
read: 

I 15C.0I !CITATION.] 

See!ieAs I l§C.Ql to I l§C. IQ Thischapter may be cited as the "petroleum 
tank release cleanup act." 

Sec. 2. Minnesota Statutes 1990, section 115C.02. subdivision I. is 
amended to read: 

Subdivision I. I APPLICABILITY.] The definitions in this section apply 
to see~ieAs I l5C.Q2 te I 15C. IQ this chapter. 

Sec. 3. Minnesota Statutes 1990, section I 15C.02. is amended by adding 
a subdivision to read: 

Subd. 5a. I CONSULTANT. I "Consultant' means an individual, part
nership, association, private corporation, or any other legal entit_v that 
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provides consultinx services. Consulting services include the rendering of 
professional opinion, ad,·ice, or analysis regarding a release. 

Sec. 4. Minnesota Statutes 1990. section I I SC .02. is amended by adding 
a subdivision to read: 

S11bd. Sb. [CONTRACTOR.] "Contractor" means an individual. part
nership, association, private corporation, or any other legal entity that 
provides contractor services. Contractor sen·ices means products and ser
rices wfrhin a scope of work that can be defined by typical written plans 
and specifications including, but not limited to, excavation. treatmelll of 
contaminated soil and groundwater, soil borings and a•e/1 installations, 
laboratory analysis, surveying, electrical work, plumbing, carpentry. and 
equipment. 

Sec. 5. Minnesota Statutes I 990. section 115C.03. is amended by adding 
a subdivision to read: 

S11bd. JO. [RETENTION OF RECORDS.] A person who applies for 
reimbursement under this chapter and a contractor or consultant who has 
billed the applicant for services that are part of the claim for reimbursement 
must maintain all records related to the claim for reimbursement for a 
minimum offi,·e years from the date the claim/or reimbursement is submitted 
to the board. 

Sec. 6. [I ISC.045] [KICKBACKS.] 
A consultant or contractor, as a condition of performing services, may 

not agree to pay or forgive the nonreirnbursable portion of an application 
for reimbursement submitted under this chapter. An applicant may not accept 
forgiveness or demand payment from a consultant or contractor for the 
nonreimbursable portion of an application for reimbursement submitted 
under this chapter. 

Sec. 7. [I !5C.065] [CONSULTANT'S OR CONTRACTOR'S DUTY TO 
NOTIFY.] 

A consultant or contractor involved in the removal of a petroleum rank 
shall immediately notify the agency if field instruments or laboratory tests 
indicate the presence of any petroleum contamination in excess of state 
guidelines. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 115C.09. subdi
vision 5. is amended to read: 

Subd. 5. [RETURN OF REIMBURSEMENT.] (a) The board may demand 
the complete or partial return of any reimbursement made under this section 
if the applicant for reimbursement: 

(I) misrepresents or omits a fact relevant to a determination made by the 
board or the commissioner under this section; 

(2) fails to complete corrective action that the commissioner determined 
at the time of the reimbursement to be necessary to adequately address the 
release. unless the reimbursement was made under subdivision 3a: eF 

(3) fails to reimburse a person for agreed-to amounts for corrective actions 
taken in response to a request by the applicant; or 

(4) has entered an agreement to settle or compromise any portion of the 
incurred costs, in which case the amount returned must be prorated in 
proportion to the amount of the settlement or compromise. 
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(b) If a reimbursement underthis subdivision is not returned upon demand 
by the board, the board may recover the reimbursement. with administrative 
and legal expenses. in a civil action in district court brought by the attorney 
general against the applicant. If the board's demand for return of the reim
bursement is based on willful actions of the applicant, the applicant shall 
also forfeit and pay to the state a civil penalty. in an amount to be determined 
by the court. of not more than the full amount of the reimbursement. 

Sec. 9. Minnesota Statutes 1991 Supplement. section l lSC.09. subdi
vision 7. is amended to read: 

Subd. 7. [DUTY TO PROVIDE INFORMATION.) /a) A person who 
submits an application to the board for reimbursement. or who has issued 
invoices or other demands for payment which are the basis of an application. 
shall furnish to the board copies of any financial records which the board 
requests and which are relevant to determining the validity of the costs 
listed in the application. or shall make the financial records reasonably 
available to the board for inspection and auditing. The board may obtain 
access to information required to be made available under this subdivision 
in the manner provided in section I 15C.03. subdivision 7. 

(b) After reimbursement has been granted. an agreement to settle or 
compromise any portion of the incurred costs must be reported to the board 
by the parties to the agreement. 

Sec. 10. [IISC.11] [CONSULTANTS AND CONTRACTORS; 
SANCTIONS.] 

Subdivision I. [REGISTRATION.] /a) All consultants and contractors 
must register with the board in order to participate in the petroleum tank 
release cleanup program. 

/b) The board must maintain a list of all registered consultants and a 
list of all registered contractors including an identification of the serdces 
offered. 

(c) An applicant who applies for reimbursement must use a registered 
consultant and contractor in order to be eligible for reimbursement. 

(d) The commissioner must inform any person who notifies the agency of 
a release under section I I 5 .061 that the person must use a registered 
consultant or contractor to qualify for reimbursement and that a list of 
registered consultants and contractors is available from the board. 

(e) Work performed by an unregistered consultant or contractor is inel
igible for reimbursement. 

(f) Work performed by a consultant or contractor prior to being removed 
from the registration list may be reimbursed by the board. 

Subd. 2. [DISQUALIFICATION.] /a) The board must automatically 
remove from the registration list for five years a consultant or contractor 
who is convicted in a criminal proceeding for submitting false or fraudulent 
bills that are part of a claim for reimbursement under section I 15C.09. 
The board may. in addition, impose one or more of the sanctions in paragraph 
/c). 

I b) The board may impose sanctions under paragraph ( c) on a consultant 
or contractor for any of the following reasons: 

(I) engaging in conduct that departs from or fails to conform to the 
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minimal standards of acceptable and prevailing engineering, hydrogeolog
ical. or other technical practices within the reasonable control of the con
sultant or contractor: 

(2) participating in a kickback scheme prohibited under section 
l/5C.045; 

( 3) engaging in conduct likely to deceive or defraud, or demonstrating 
a willful or careless disregard for public health or the environment; 

(4) commission of fraud, embezzlement, theft, forgery, bribery, falsifi
cation or destruction of records, making false statements, receiving stolen 
property, making false claims. or obstruction of justice; or 

(5) revocation, suspension, restriction, limitation. or other disciplinary 
action against the contractor's or consultant's license or certification in 
another state or jurisdiction. 

( c) The board may impose one or more of the following sanctions: 

( 1 J remove a consultant or contractor from the registration list for up to 
five years; 

(2) publicly reprimand or censure the consultant or contractor; 

(3) place the consultant or contractor on probation for a period and upon 
terms and conditions the board prescribes: 

(4) require payment of all costs of proceedings resulting in an action 
instituted under this paragraph; or 

(5) impose a civil penalty of not more that $10,000, in an amount that 
the board determines will deprive the consultant or contractor of any eco
nomic advantage gained by reason of the consultants or contractor's conduct 
or to reimburse the board for the cost of the investigation and proceeding, 

(d) In deciding whether a particular sanction is appropriate, the board 
must consider the seriousness of the consultant's or contractor's acts or 
omis.'iions and any mitigating factors. 

( e) Cii'il penalties recovered by the state under this section must be 
credited to the account. 

Subd. 3. [NOTICE OF SANCTION.] The board must notify a consultant 
or contractor of a proposed sanction at least 30 days before the board 
meeting at which the proposed sanction will he considered. The notice must 
advise the consultant or contractor of: 

(I) the fact that sanctions are being considered; 

(2) the reasons for the proposed sanctions in terms sufficient to put the 
consultant or contractor on notice of the conduct on which the proposed 
sanctions are based; 

(3) the reasons relied on under subdivision 2for the proposed sanctions; 

(4) the right to request a contested case hearing under chapter /4; and 

( 5) the potential effect of sanctions. 

Subd. 4. !SANCTION ORDER.] The board may impose sanctions after 
a hearing before the board if a contested case hearing has not been 
requested. The board's sanction order is final. The sanctions are effective 
30 davs after the board issues its order. 
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Sec. I I. Minnesota Statutes 1990, section 116.48, is amended by adding 
a subdivision to read: 

Subd. 8. [NOTICE OF TANK INSTALLATION OR REMOVAL.] Before 
beginning installation or removal of an underground tank system, owners 
and operators must notifv the commissioner. Notification must be in writing 
or by telephone at least ten days before the tank installation or removal. 
Owners and operators must renotifv the commissioner if the date of the tank 
installation or removal changes by more than 48 hours. The notification 
must include the following information: 

( I) the name, address, and telephone number of the site owner: 

(2) the location of the site, if different from clause (I); 

(3) the date of the tank installation or removal: and 

(4) the name of the contractor or company that will install or remove the 
tank. 

Sec. 12. [REPORT TO LEGISLATURE.] 

The commissioners of the pollution control agency and commerce shall 
jointly prepare a report that: 

(I) describes the corrective action costs for which reimbursement has 
been paid under Minnesota Statutes, section I /5C.09; and 

(2) lists reasonable charges for corrective action services, including con
sulting, contracting, and disposal services. 

The report must be submitted by January 15, /993, to the appropriate 
committees of the legislature." 

Delete the title and insert: 

"A bill for an act relating to the environment; adding sanctions and 
procedures relating to petroleum tank release consultants and contractors; 
requiring a report to the legislature; amending Minnesota Statutes I 990, 
sections I 15C.0I; l 15C.02, subdivision I, and by adding subdivisions; 
l 15C.03, by adding a subdivision; 116.48, by adding a subdivision; Min
nesota Statutes 1991 Supplement, section I 15C.09, subdivisions 5 and 7; 
proposing coding for new law in Minnesota Statutes, chapter 115C." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Dallas C. Sams, Harold "Skip" R. Finn, 
Steven G. Novak 

House Conferees: (Signed) Rick Krueger, Anthony G. Kinkel, Dick 
Pellow 

Mr. Sams moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2430 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2430 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 47 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Semon. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 

Chmielewski 
Cohen 
Davis 
Day 
Finn 
Flynn 
Frank 
Frederickson. D.J. 
Gustafson 
Halberg 

Hottinger 
Hughes 
Johnson. J.B. 
Johnston 
Knaak 
Kroening 
Langseth 
Larson 
Lessard 
Luther 

Mehrkens 
Metzen 
Moe.R.D. 
Mondale 
Novak 
Olson 
Pariseau 
Piper 
Pogerniller 
Price 

Mr. Frederickson, D.R. voted in the negative. 

Renneke 
Riveness 
Sams 
Solon 
Terwilliger 
Trnub 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Spear introduced-

S.F. No. 2795: A bill for an act relating to legislative enactments: providing 
for the correction of miscellaneous oversights. inconsistencies. ambiguities. 
unintended results. and technical errors of a noncontroversial nature: amend
ing Minnesota Statutes 1991 Supplement, section 302A.402, subdivision 
3. 

Referred to the Committee on Judiciary. 

Mr. Lessard introduced-

S. F. No. 2796: A resolution memorializing the President and Congress 
to continue management of Voyageurs National Park as a wilderness area. 

Referred to the Committee on Environment and Natural Resources. 

Mr. DeCramer introduced-

S. F. No. 2797: A bill for an act relating to drainage: defining as "repair" 
certain incidental straightening of tiles and use of larger tile sizes under 
certain circumstances: amending Minnesota Statutes 1990. section 
103E. 70 I, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Hughes, Dahl, Dicklich, Ms. Reichgott and Mr. Mehrkens intro
duced-

S.F. No. 2798: A bill for an act relating to education: creating the Min
nesota education finance act of I 992: proposing coding for new law in 
Minnesota Statutes, chapter 124A. 

Referred to the Committee on Education. 
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Messrs. Solon; Metzen; Johnson. D.J.; Kroening and Bertram intro
duced-

S.F. No. 2799: A resolution memorializing the Pre~ident, the Department 
of Defense. and the Congress of the United States to reconsider making any 
further cuts to the National Guard and to insure that the Army National 
Guard's end strength is reduced no lower than 425.450 persons. 

Referred to the Committee on Veterans and General Legislation. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Executive and 
Official Communications. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

April 10. 1992 

The Honorable Jerome Hughes 
President of the Senate 

Dear Senator Hughes: 

The following appointment was made by the Metropolitan Council on Octo
ber 17. 199 I and is hereby respectfully submitted to the Senate for con
firmation as required by law: 

REGIONAL TRANSIT BOARD 

Ms. Ruby Hunt. 1148 Edgcumbe Road. St. Paul. Ramsey County. Min
nesota. for a term expiring on the first Monday in January. 1993. 

(Referred to the Committee on Metropolitan Affairs.) 

Sincerely. 
Mary E. Anderson. Chair 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe. R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole. with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose. and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. No. 1615 and H.F. No. 699. which the committee recommends to 
pass. 
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H.F No. 2884. which the committee recommends to pass with the fol
lowing amendment offered by Mr. Pogemiller: 

Amend H.F No. 2884. as amended pursuant to Rule 49. adopted by the 
Senate April 10. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2648.) 

Page 15. after line 12. insert: 

"Sec. 13. Minnesota Statutes 1991 Supplement. section 474A.047. sub
division I. is amended to read: 

Subdivision I. IELIGIBILITY.] An issuer may only use the proceeds 
from residential rental bonds if the proposed project meets one of the 
following: 

(a) The proposed project is a single room occupancy project and all the 
units of the project will be occupied by individuals whose incomes at the 
time of their initial residency in the project are 50 percent or less of the 
greater of the statewide or county median income adjusted for household 
size as determined by the federal Department of Housing and Urban Devel
opment; 6f 

(b) The proposed project is a multifamily project where at least 75 percent 
of the units have two or more bedrooms and f.-1-1 al least one-third of the 
75 percent have three or more bedrooms; or -Rt 

(c) The proposed project is a mulrijamil_v pro jeer rhat meets the following 
requirements: 

(i) the proposed project is the rehabilitation of an existing multifamily 
building which meets the requirements for minimum rehabilitation expen
ditures in section 42(e)(2) of the Internal Revenue Code: 

(ii) the developer of the proposed project includes a managing general 
partner which is a nonprofit organization under chapter 317 A and meets 
the requirements for a qualified nonprofit organization in section 42(h)(5) 
of the Internal Revenue Code; and 

{iii) the proposed project involves participation by a local unit of gov
ernment in the financing of the acquisition or rehabilitation of the project. 
At least 75 percent of the units of the multifamily project must be occupied 
by individuals or families whose incomes at the time of their initial residency 
in the project are 60 percent or less of the greater of the: ( I) statewide 
median income or(2) county or metropolitan statistical area median income, 
adjusted for household size as determined by the federal Department of 
Housing and Urban Development. 

The maximum rent for a proposed single room occupancy unit under 
paragraph (a) is 30 percent of the amount equal to 30 percent of the greater 
of the statewide or county median income for a one-member household as 
determined by the federal Department of Housing and Urban Development. 
The maximum rent for at least 75 percent of the units of a multifamily 
project under paragraph (b) is 30 percent of the amount equal to 50 percent 
of the greater of the statewide or county median income as determined by 
the federal Department of Housing and Urban Development based on a 
household size with one person per bedroom." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

H.F. No. 1980. which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Solon and Luther: 

Mr. Solon moved to amend H.F. No. 1980. as amended pursuant to Rule 
49. adopted by the Senate April 2. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 1922.) 

Page 4. lines 13 and 14. strike "reviewed as provided in subdivision 1 ·· 
and insert "appealed as provided in chapter 14" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend H.F. No. 1980. as amended pursuant to Rule 
49. adopted by the Senate April 2, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1922.) 

Page I. after line 12. insert: 

"Section I. Minnesota Statutes 1990. section 6IA.01 I. is amended by 
adding a subdivision to read: 

Subd. 7. [ACCIDENTAL DEATH BENEFITS.] Notwithstanding any 
other law to the contrary, payments of accidental death benefits under an 
individual or group policy, whether payable in connection with a separate 
policy issued solely to provide that type of coverage or otherwise, are subject 
to this section. If the applicable rate of interest cannot be determined as 
provided in this section, the rate of interest for purposes of subdivision I 
is the rate provided in section 549 .09, subdivision I, paragraph (c ) ... 

Page 9. after line 16, insert: 

"Sec. 19. (EFFECTIVE DATE.) 

Section I is effective the day following final enactment for accidental 
death benefits payable on deaths that occur on or after that date ... 

Renumber the sections in sequence and correcl the internal references 

Amend the title as follows: 

Page I. line 2. after the semicolon. insert "clarifying interest on accidental 
death benefits:" 

Page I. line 4. after "sections" insert "61A.01 I. by adding a 
subdivision;·· 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2586. which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Cohen: 

Page 2. line 10. delete "and" 

Page 2. line 11. delete the period and insert ··; and 

(5) river front enhancement for cultural. historical. and economic devel
opment purposes." 

Page 2. line 12, after "members'' insert "who are residents of or have 
their principal place of business located within the city of Saint Paul and 
are" 

Page 2. lines 14 and 17. delete "one member" and insert "three members·· 
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Page 2, lines 23 and 24, delete". who shall be rhe commission's chair" 

Page 2, line 29. delete "eight" and insert "jiJ11r" 

Page 2. lines 30 to 32. delete ". who are residents of or have their 
principal place of business located within the city of Saint Paul" 

Page 3, line 5. before "Members" insert "The commission shall select 
a chair from among its members." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2432, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Waldorf: 

Page 3, line 11, delete "or anr" and insert a period 

Page 3. delete lines 12 to 14 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2115. which the committee recommends to pass with the fol
lowing amendment offered by Mr. Bertram: 

Amend H.F. No. 21 I 5. as amended pursuant to Rule 49, adopted by the 
Senate March 26, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2461.) 

Delete everything after the enacting clause and insert: 

"Section I. 1ST. LOUIS COUNTY: PARTITION FENCE 
CONTROVERSIES.] 

Notwithstandinx Minnesota Statutes, chapter 344, when an owner or 
m·cupam qf land in St. Louis county applies to the fence i 1iewersfor settlemem 
<fa partition fence contr<wersy under Minnesota Statutes, chapter 344, the 
fence riewers shall not require an owner or occupant who can establish to 
the fence i•iewers that he or she has no need for a fence to pay any share 
<l the cost of construction or maintenance of the fence. If an owner or 
occupam is exempt from paymem of any of the costs of a partition fence 
becau.\·e the owner or occupant does not need the fence. but that owner's 
or occupant's circumsta,u·es change to include the need/or a partition fence 
11·ithin seven years of completion of the partition fence, either owner or 
occupam may request the fence i·iewers to perform a reevaluation and 
reassignment of shares of the cost of construction and mai111enance in 
accordance with Minnesota Statutes, section 344.06. If the landowners or 
occupants disagree about the need for a fence, it is a controversy under that 
section. A decision by the fence i·iewers of a controversy relating to a 
partition fence may include qn assignment of shares of the cost of construc
tion. repair, or maintenance of a partition fence in accordance with the 
need and benefit of each party. Except as provided in this section. all other 
contrm·ersies relating to partition fences shall conform to Minnesota Stat
utes. chapter 344. 

Sec. 2. [LOCAL APPROVAL.] 

This act is effective the day after the St. Louis county board complies 
with Minnesota Statutes. section 645 .021, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to St. Louis county: providing for partition 
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fence disputes to include certain findings relating to the benefit and need 
of the parties: providing for the apportionment of the costs of the partition 
fence." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2750. which the committee recommends to pass with the fol
lowing amendment offered by Ms. Reichgott: 

Amend H.F. No. 2750, as amended pursuant to Rule 49, adopted by the 
Senate April 2. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2468.) 

Page 5. line 33. after "and" insert "information mav be released for 
purposes mandated by local, state. or federal law: provided that" 

The motion prevailed. So the amendment was adopted. 

H.F. No. I 957, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Neuville: 

Amend H.F. No. 1957. the unofficial engrossment, as follows: 

Page I. after line 17, insert: 

"Sec. 2. Minnesota Statutes 1990, section 163.07, subdivision I. is 
amended to read: 

Subdivision I. [APPOINTMENT.] The county board of each county shall 
appoint and employ. as hereinafter provided. a county highway engineer 
who shall may have charge of the highway work of the county and the forces 
employed thereon, and who shall make and prepare all surveys. estimates. 
plans, and specifications which are required of the engineer. The county 
highway engineer may be removed by the county board during !he term of 
office for which appointed only for incompetency or misconduct shown 
after a hearing upon due notice and upon stated charges. The burden of 
provi~? incompetency or misconduct shall rest upon the party alleging the 
same. 

Page 2, line 18. delete "2" and insert "J" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 2, delete "elected officials" and insert "local government; 
clarifying the duties of the county highway engineer" 

Page I. line 5. delete "section" and insert "sections" 

Page I. line 6, before "and" insert "163.07, subdivision I:" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R. D .. the report of the Committee of the Whole. 
as kept by the Secretary, was adopted. 

MEMBERS EXCUSED 

Ms. Olson was excused from the Session of today from 12:00 noon to 
2:30 p.m. and from 4:45 to 5:30 p.m. Mr. Novak was excused from the 
Session of today from 12:00 noon to 2: I 5 p.m. Mr. Hottinger was excused 
from the Session of today from 12:30 to I :30 p.m. Ms. Berg I in was excused 
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from the Session of today from I :30 to 3: 15 p.m. Ms. Pappas was excused 
from the Session of today from I :30 to 2:30 p.m. Mr. Mondale was excused 
from the Session of today from 3:00 to 3:30 p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 

Tuesday, April 14, I 992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-EIGHTH DAY 

St. Paul. Minnesota. Tuesday, April 14. 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Metzen imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Joseph M. Dokken. 

The roll was called. and the following Senators answered to their names: 
Adkins 
Beckm,m 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Ber_;,!lin 
Bernhagen 
Bertram 
Brataas 
Chmielew\l,;j 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johm,ton 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederichon. D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
John'.'>on. D.J Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pm!emiller 
PriCe 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S. F. Nos. I 935 and 2185. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 13. I 992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 
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S.F. No. 1590: A bill for an act relating to unemployment compensation; 
pertaining to treatment of American Indian tribal governments as employers 
for purposes of unemployment compensation insurance payments: amending 
Minnesota Statutes 1990, section 268.06, by adding a subdivision. 

Senate File No. I 590 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 13, 1992 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the an:iendments by the 
House to S. F. No. I 590 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1590 was read the third time. as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 5 I and nays 0, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis Johnston 
Day Kroening 
DeCramer Laidig 
Finn Langseth 
Flynn Larson 
Frank Le~sard 
Frederickson. D.R.Luther 
Hottinger McGowan 
Hughes Mehrkens 
John~on. D.E Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

Sams 
Spear 
Siumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2499: A bill for an act relating to natural resources; authorizing 
the establishment of the Mille Lacs preservation and development board; 
proposing coding for new law in Minnesota Statutes, chapter I 03F. 

Senate File No. 2499 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1992 

Mr. Davis moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2499, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
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House. The motion prevailed. 

Mr. President: 

8079 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 979: A bill for an act relating to crimes: providing that it is a 
misdemeanor to sell a toxic substance containing butane to a minor: moving 
certain misdemeanor provisions to the criminal code; proposing coding for 
new law in Minnesota Statutes, chapter 609: repealing Minnesota Statutes 
1990. sections 145.38: 145.385: and 145.39. 

Senate File No. 979 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 13. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the 
House to S. F No. 979 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 979 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 54 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin:-. 
Beckman 
Belanger 
Benson. D.D. 
Bem,on. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Day Johnson. J.B. 
DeCramer Johns ion 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.R.Laidig 
Halberg Langse1h 
Hollinger Lar.-.on 
Hughes Lessard 
Johllson. D.E. Luther 
Johm,on. D.J. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2111: A bill for an act relating to living wills: adding certain 
information to the suggested health care declaration form: amending Min
nesota Statutes I 990. section 1458.04. 

Senate File No. 2 I 11 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 13, 1992 

Mr. Solon moved that the Senate do not concur in the amendments by 
the House to S. F. No. 2111 . and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1985. 2804, 217. 2001 and 
2437. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted April 13. 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1985: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissionerof the pollution control agency 
to issue determinations or enter into agreements with property owners near 
the source of releases of hazardous substances regarding future cleanup 
liability; appropriating money; amending Minnesota Statutes 1990, section 
115B. 17. subdivision 14; proposing coding for new law in Minnesota Stat
utes, chapter 115B. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1866. 

H.F. No. 2804: A bill for an act relating to agriculture; requiring labels 
for packaged wild rice offered for wholesale or retail sale in Minnesota to 
customers or consumers in Minnesota to include the place of origin and 
the method of harvesting; eliminating annual reporting requirements and 
modifying record keeping requirements; amending Minnesota Statutes 1990, 
section 30.49, subdivisions I, 2, 3, and by adding subdivisions. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2572, now on General Orders. 

H.F. No. 217: A bill for an act relating to occupations and professions: 
requiring the certification of interior designers; defining certified interior 
designer; providing for administration of certification requirements: chang
ing the name of the board of architecture, engineering, land surveying, and 
landscape architecture; amending Minnesota Statutes I 990, sections 
1161.70, subdivision 2a; 3 I 9A.02, subdivision 2; 326.02, subdivisions I, 
5, and by adding a subdivision; 326.03, subdivision I; 326.031: 326.05; 
326.06: 326.07; 326.08, subdivision 2; 326.09; 326.10. subdivisions I, 2, 
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and 2a: 326. 11. subdivision I: 326.12: 326.13: and 326. 14: Minnesota 
Statutes 1991 Supplement, section 326.04. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 394. now on General Orders. 

H.F. No. 2001: A bill for an act relating to retirement: requiring the 
metropolitan airports commission to apply for certain state aid; providing 
an optional method for calculating annuities of certain members of the 
Minneapolis employees retirement fund; amending Minnesota Statutes 1990, 
sections 69.01 I, by adding a subdivision: 69.031. subdivision 5; and 
422A.0 I, by adding subdivisions; Minnesota Statutes I 99 I Supplement, 
section 69.011, subdivision I; proposing coding for new law in Minnesota 
Statutes. chapter 422A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I 934, now on the Calendar. 

H.F. No. 2437: A bill for an act relating to the environment: pollution 
control; conforming certain pollution control measures to federal Clean Air 
Act amendments: authorizing assessment of emission fees; changing method 
used for calculating emission fees: changing the definition of chlorofluo
rocarbons: establishing a small business air quality compliance assistance 
program; providing for the appointment of an ombudsman for small business 
air quality compliance assistance: creating a small business air quality 
compliance advisory council: amending Minnesota Statutes 1990. sections 
I I 6.6 I, subdivision I; and 116. 70. subdivision 3; Minnesota Statutes 199 I 
Supplement, section 116.07, subdivision 4d: proposing coding for new law 
in Minnesota Statutes, chapter 116. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2095, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1648: A bill for an act relating to the agricultural economy; 
authorizing certain obligations to assist in the use of agricultural industrial 
facilities in the city of Detroit Lakes: appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PURPOSE.] 

The purpose of sections I to /4 is to develop the state's agricultural 
resources by extending credit on real estate security; to foster long-term 
economic growth and job creation by financing an agricultural-industrial 
facility; to prevent the loss of jobs and encourage and promote the creation 
of additional jobs in the state in the agricultural industry and in other 
businesses in the state served or affected by the agricultural industry; to 
promote the continued growth, and reduce the potential for and effects of 
a decline of economic activity in the state; and to ensure the preservation, 
growth. and diversification of the tax base of the state. State bonds are 
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authorized to be issued and the proceeds of their sale are appropriated 
under the authority of the Minnesota Constitution. article XI, section 5, 
clause ( h}, and the proceeds must be applied in a manner consistent with 
this authority. In awhori:inf!, the financing of an agricultural•industrial 
facilitr, the legislature is acting in all respects for the benefit of the people 
of the state of Minnesota to sen·e the public purposes of developinx the 
state's agricultural resources and fostering economic de\'elopment within 
the stare. 

Sec. 2. [BOND ISSUE: SALE AUTHORIZATION.] 

Subdi,·ision I. [GENERAL AUTHORIZATION: MAXIMUM PRINCI
PAL AMOUNTS. J The commissioner ofjlnance may issue and sell bonds 
of the state in one or more serfrs or issues for the purposes provided in this 
section in the aggre?,ate principal amount of up to $5,000,000 under the 
bonding authority specified in Minnesota Statutes. section 41B.19. subdi
\'ision 1. Bonds issued under this subdi\'ision, other than refunding bonds, 
must be counted against the bonding limit imposed under section 41B.19. 
subdivision 1. Bonds 10 refund the foregoing bonds may be issued in the 
aggregate principal amount of up to $5,000.000, as pro\'ided in section 4. 
subdil'ision 2. Unless the context otherwise clearly requires. the reference 
to bonds shall include refundin[? bonds. Proceeds of the bonds and investment 
income on the proceeds are appropriated for the purposes specified in this 
section and section 4, subdii'ision 2. 

Suhd. 2. [LOAN. LEASE. AND REVENUE AGREEMENTS.] The com
missioner qffinance may loan the proceeds of the bonds or emer into lease 
agreements or other re\·enue agreements for the financing ofan agriculrnral
indusrrial facility located in the city of Detroit Lakes. The facility may be 
o\\'ned by or leased to and the loan or loans may be made to a public body 
or any other person, public or private. Any loan, or if no loan has been 
mmle. any lease for the facility must require payments whh·h, if timely paid 
1rhe11 due. will be Sl~fl/Cient to pay 1vhen due all principal, interest, and 
premium scheduled to be payable on the bonds or any refunding bonds, 
unless a default has occurred under the loan or lease or any prior loan or 
lease. Any lease may prm·ide for an option of the lessee to purchase all or 
any part of the facility at any price which the commissioner of finance may 
apprm·e. The commissioner may provide for sen-icing <~f the loans and 
agreements, the times they are payable and the amount of payments, the 
amoum <f the loans and agreements, their security, and other terms, con
ditions. and prol'isions necessary or com·enient in connection 1-vith them. 
The commissioner mar enter into all necessan contracts and securitr instru
mems. All property ,1/·nanced in whole or in ·part with sale proceeds of the 
bonds or im·estment income from the proceeds must be pledged as collateral 
for the loans made or bonds issued under this section so long as no default 
has occurred under a loan. 

Subd. 3. [NONPUBLIC DATA.] Business plans, financial statements, 
customer lists, and market and feasibility studies submitted in connection 
1rith the prorision of financial assistance are nonpublic data, as defined in 
Minnesota Statutes, section 13 .02, subdivision 9. The commissioner mar 
make the dma accessible to any person. agency, or public entity 1f th€' 
commissioner determines that access is required under state or federal 
securities law. To the extent prodded by an order (f the commissioner of 
finance, the bonds shall be payable first from rew!nues derfred from the 
loan of bond proceeds or the lease of the facility. or any other amounts 
prm·ided J()r in section 5, subdii'ision 2. 



98THDAY] TUESDAY. APRIL 14, 1992 8083 

Subd. 4. I SECURITY.] The bonds are directfr secured by a pledge of the 
full j{lith, credit, and taxing power of the state and must be issued in 
accordance with the Minnesota Constitution, article XI, sections 4 to 7. 
Bonds issued under this section are not subject IO Minne.wta Statutes, section 
16B.06. 

Subd. 5. I USE OF PROCEEDS.] The proceeds of the bonds issued in a 
principal amount not to exceed $5,000,000 may be used to finance the costs 
of acquiring, reno\'Clfing. improring, or equipping all or any portion of an 
GJ?ricultural-indusrrial facility for processing turkeys or other agriculiural 
products, and facilities related and subordinate to the facility, located in 
the city of Detroit Lakes and any costs of issuance, reserves, credit enhance
ment, or an initial period of interest pa_vments related to the bonds or the 
facility or working capital. The bond proceeds are appropriated to the 
commissioner for the purposes specified in this section. With rhe approval 
of the commissioner, the mvner of the facility may place a mortgage or 
security imerest lien on the facility or any interest in the facility. The 
morrgage is exempt from the mortgage registry tax imposed under Minnesota 
Statutes, chapter 287. In the event of a default under the loan, lease agree
melll. or other revenue agreemem, the facility, or any part of the facility, 
may be leased or sold to another person for any laH:ful purpose, subject to 
the approval of the commissioner. The commissioner's approval is not 
required if the bond trustee has taken colllrol of the _facility as a result of 
u def,111/t. 

Sec. 3. !GENERAL POWERS.] 

For the purpose ofexercising the specUfCpo\\'ers awhori::ed under sections 
I ~o _14 and effectuating the other purposes of sections I to 14, the com
mtsswner may: 

(I) acquire, hold. pled/!e, assign. or dispose of real or personal propem· 
or any imerest in property, including a mortgage or securi1y iwerest in a 
facility described in section 2; 

( 2) enter into agreements. comracts. or other transaciions with anyfederal 
or state axenc_,· or other gorernmental unit, any person and any domestic 
orforeixn partnership, corporation, association, or organi::ation, including 
contrncts or axreements for adminis1ration and implementation of all or 
part rf seCiions I to /4: 

(]) acquire real property, or an interest therein, by purchase or 
foreclosure: 

(4) ellfer imo aireements with lenders, borrowers, or the issuers <!f secu
rities for the purpose rl rexulatin,.: the de\·elopment and maJ1llJ<:eme111 of any 
property financed in H'hole or in part by the proceeds of bonds or loans: 
and 

(5) contract 11'ith, use, or employ a11yfederal, state, rexional, or local 
public or priwae axency or orxa11i:arion, legal cou11sel, Jlllancial advisors, 
investment hankers, or or hers, upon terms the commissioner considers nec
essary or desirable. to assist in the exercise of any of the powers authori:ed 
under sections I Io 14 and to carry out the objecti,•es of sections I to /4 
and may pay for the seri'ices from bond proceeds or otherwise amilable 
department money. 

Sec. 4. !APPLICABLE LAWS; REFUNDING BONDS.] 

Suhdii·ision I. I BONDS. J Minnesota Statures, stet ions /6A.63 I to 
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/6A.675, do not apply to the bonds authorized under section 2. except as 
provided in an order of the commissioner of finance or indenture authorizing 
the bonds, and except that Minnesota Statutes, sections /6A.64/, /6.672, 
and 16A .675, other than section 16A .641, subdivisions 4 and 5, shall apply. 

Subd. 2. [REFUNDING OF BONDS.] The commissioner from time to 
time may issue bonds for the purpose of refunding any bonds then outstand· 
ing. including the payment of any redemption premiums thereon, any interest 
accrued or to accrue to the redemption date, and costs related to the issuance 
and sale of the bonds. The proceeds of any refunding bonds may, in the 
discretion of the commissioner. be applied to the purchase or payment at 
maturity of the bonds to be refunded, to the redemption of such outstanding 
bonds on any redemption date, or to pay interest on the refunding bonds 
and mav, pending such application, be placed in escrow to be applied to 
such purchase, payment, or redemption. Any such escrowed proceeds, pend
ing such use, may be invested and reinvested in obligations that are autho
rized investments under Minnesota Statutes, section I IA.24. The income 
earned or realized on any such investment may also be applied to the payment 
of the bonds to be refunded, interest or premiums on the refunded bonds. 
or to pay interest on the refunding bonds. After the terms of the escrow 
have been fully satisfied. any balance of such proceeds and any investment 
income may be returned to the genera/fund or, if applicable, the state bond 
fund, for use in any lawful manner. 

Subd. 3. [COMPLIANCE WITH FEDERAL LAW.] The commissioner 
may covenant and agree with the holders of the bonds that the state will 
comply, insofar as possible, with the provisions of the United States Internal 
Revenue Code now or hereafter enacted that are applicable to the bonds 
and that establish conditions under which the interest to be paid on the 
bonds will not be includable in gross income for federal tax purposes. The 
bonds may be issued without regard to whether the interest to be paid on 
them is includable in gross income for federal tax purposes. 

Sec. 5. [AUTHORIZING ORDERS, TERMS. SALE. AND REVENUE 
SOURCES.] 

Subdivision I. [TERMS.] The bonds must be authorized bv an order or 
orders of the commissioner of finance, bear such date or daies, mature at 
such time or times, bear interest at such rate or rates, be in such denom
inations, be in such form, carry such registration privileges, be executed 
in such manner, be pavable in lawful money of the United States, at such 
place or places within or without the state, and be subject to such terms of 
redemption or purchase prior to maturit_v as the order or orders may pro\.'lde, 
or as may be provided in any indenture or.indentures of trust. If, for any 
reason, whether existing at the date of issue of any bonds or at the date of 
making or purchasing any loan or securities from the proceeds or after that 
date, the interest on any bonds is or becomes subject to federal income 
taxation, this shall not impair or affect the validity of the provisions made 
for the security of the bonds. The bonds may be sold at public or private 
sale at a price or prices determined by the commissioner. The underwriting 
discount, spread, or commission paid or allowed to the underwriters of the 
bonds, however, must be an amount not in excess of the amount determined 
by the commissioner to be reasonable in the light of the risk assumed and 
the expenses of issuance, if any. required to be paid by the underwriters or 
prevailing market conditions and practices. 

Subd. 2. [SOURCES OF REVENUES.] The bonds and interest payable 
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thereon are payable from the following sources and are irrei•ocably appro
priated for that purpose, but only to the extent provided in 1he order of the 
commissioner of finance or indenture authorizing or securing the bonds: 

( 1) revenues of an:r nature derived from the ownership, lease, operation, 
sale, foreclosure. or refinancing of a facility described in section 2: 

(2) repayments,~{ any loans made under sections I to 14; 

I 3) proceeds of anr bonds: 

(4) amoums in any account authorized by section 11 or /3; 

(5) amounts payable under any insurance policy, guaranty, letter of credit, 
or other instrument securing the bonds; 

(6) any other revenues which the commissioner may pledge but excluding 
state appropriations unless the appropriation was specifically designated 
for that purpose; and 

(7) im·estment income on any of the sources specified in clauses (I) to 
/6). 

Sec. 6. [OPTIONAL ORDER AND CONTRACT PROVISIONS.] 

Any order of the commissioner of finance authori:ing any bonds or any 
issue of bonds or any indenture may contain provisions. which may be a 
purl of the contracl with the holders of the bonds, as to the mailers referred 
IO in this section. 

(a) It may pledge or create a lien on money or property and any money 
held in !rust or otherwise by others to secure the payment of the bonds or 
<if any series or issue of bonds and interest thereon and of any sums due to 
the trustee under the indenture, and may grant different priorities in the 
lien for dijfl!renl series of bonds. subject IO any agreemenls wilh bondholders 
lt'hich exist. 

(b) It may prm:idefor the custody, collection, securing, im'estment, and 
payment <if money. 

( c) It may .<;et aside reserves or sinking funds and prm·ide for their reg
ula1io11 and disposition and may create other special.funds into which money 
may he deposited. 

(d) It may limit the loans and securities to which the proceeds of sale of 
bonds may be applied and may pledge repayments thereon to secure the 
payment <if the bonds or of any series or issue of bonds. 

(e) It may limit the i.uuance qf additional bonds, 1he terms upon which 
additional bonds may be fa.wed and secured, and !he refunding <if out
standing or other bonds. 

(!) It may pre.Kribe the procedure, if any, by which the terms of any 
contract ivith bondholders mar be amended or abrogated, the amount of 
bonds the holders of which ,mist consent to the amendment or abroxation, 
and the manner in which that conwnt may be gl\'en. 

( g) It may vest in a trustee or trustees property, rixhts, powers, and duties 
in trust determined by the commissioner, which may include any or all of 
the rights, pmvers, and duties of the bondholders, or may li,nil the rights. 
powers, and dutie.\· <l the trus1ee. It may make contracts with a trustee or 
trustees authorizinR the lrustee or truslees to invest in investments that may 
he invested in by the state hoard of inrestment under Minnesota Statute.\·, 
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section I JA.24, and apply. or dispose of and use money in any account. 

( h) It may define the act.\' or omissions to act which constitute a default 
in !he obligations and duties of the commissioner and may proride for the 
rights and remedin of the holders of bonds in the event of a default. and 
prol'ide any other matters of like or different character. consistent with rhe 
general laws <lthe state and other prm;isions of sections I to 14, which in 
any way affect the security or protection of the bonds and the rights of the 
bondholders. 

(i) It may incur obligations under the indenture or under any paying 
agency. bond registrar agreement, or escrow agreement to pay the com
pensation and expenses of the trustee. paying agent, bond registrar, or 
escrow agent for the bonds and to pay any sums required to be rebated to 
the United States to comply with applicable tax laws; and a sum sufficient 
to satisfy these obligations is annually appropriated to the commissioner 
from the genera/fund to the extent other revenues available for that purpose 
are insufficient. 

Sec. 7. [PLEDGES; VALIDITY.I 

Any pledge made by the commissioner of finance is i·alid and binding 
from the time the pledge is made. The money or property pledged and later 
received by the commissioner i.\· immediately subject to the lien of the pledge 
without any physical delivery of the property or money or further act, and 
the lien of any pledge i.'I valid and binding as against all parties hai·ing 
claims of any kind in tort, contract, or otherwise against the commiHioner 
of finance, whether or not those parties have notice of the lien or pledge. 
Neither the order nor any other instrument by which a pledge is created 
need be recorded. Upon the finding of the commissioner of finance by order 
or in an indenture that all proceedings, actions, and events required for 
the valid issuance and sale of any issue of bonds have occurred, upon 
issuance all the proceedings, actions. or events shall be considered to have 
conclusively occurred at or prior to the issuance. 

Sec. 8. [BONDS; NONLIABILITY OF INDIVIDUALS.] 

The commissioner of finance and the commissioner's staff and any person 
executing the bonds are not personally liable on the bonds or subject to any 
personal liability or accountability by reason of their i.uuance. 

Sec. 9. JBONDS; PURCHASE AND CANCELLATION.] 

The commissioner of finance, subject to agreements with bondholders 
which may then exist, has power out of any funds available for the purpose 
to purchase bonds of the commissioner at a price not exceeding (a) if the 
bonds are then redeemable. the redemption price then applicable plus 
accrued interest to the next interest payment date thereon, or ( b) if the 
bonds are not redeemable, the redemption price applicable on the first date 
after the purchase upon which the bonds become subject to redemption plus 
accrued interest to that date. 

Sec. IO. [STATE PLEDGE AGAINST IMPAIRMENT OF 
CONTRACTS.] 

The state pledfl,eS and agrees with the holders of any bonds that the state 
will not limit or alter the rights vested in the commissioner of finance to 
fulfill the terms of any afl,reements made with the bondholders, or in any 
way impair the rights and remedies of the holders until the bonds, together 
with interest on them, with interest on any unpaid installments of interest, 
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and all costs and expenses in connection with any action or proceeding by 
or 011 behalf of the bondholders. are fully met and discharged. The com
missfoner may include this pledge and agreement of the state in any agree
ment with the holders of bonds issued under sections I to 14. 

Sec. 11. [FUNDS AND DEBT SERVICE ACCOUNTS.] 

Subdivision I. [FUNDS.] The commissioner of.finance or any trustee 
appoi111ed by the commissioner under sections I to 14 shall establish and 
maintain an agricultural-industrialfacilitiesf undfor the facilities described 
in section 2. Except.for amounts required by the commissioner to be deposited 
in a debt service account, proceeds of each issue of bonds authori:ed under 
section 2 must be deposited in a separate account, debt service reserve, or 
other account designated by the commissioner. Money in the account is 
appropriated to the commissioner. The commis.rioner or the owner of the 
.facilities described in section 2 may ll'ithdraw proceeds of bonds for appli
cation to the appropriated purposes in the manner prorided by order of the 
commissioner or in any indenture authorized by order of the commissioner. 
The commissioner may establish whatever accounts might be necessary to 
carryout the purposes ofsections 1 to 14. All deposits into and disbursements 
from accounts for the purposes and from the sources of revenue authori:ed 
by sections I to 14 and provided in an order of the commissioner or an 
indenture or other agreement authorized by the commissioner are appro
priated.for that purpose. 

Subd. 2. I ACCOUNTS.] The state treasurer or any trustee appointed by 
the commissioner of finance under sections 1 to 14 shall maintain perma
nently on official books and records debt service accounts separate from 
all other funds and accounts. to record all receipts and disbursements of 
money for principal and interest payments on each series of bonds. No later 
than the due date of each principal and interest payment on the bonds. the 
commissioner shall withdraw from the proceeds of the bonds. or from rei'
enues 011 hand and amilable for the purpose. and shall deposit in the debt 
sen·ice accounts the amount. if any. required to be deposited in the account 
by the order of the commissioner or an_r indenture authorized by an order 
of the commissioner. All amounts in any debt sen'ice account are appro
priated.for the payment of principal. premiums, and interest for the bonds 
to which the account relates. 

Sec. 12. !POWERS AND DUTIES OF TRUSTEE.] 

Subdivision I. [GENERAL.] The trustee. if a11y. designated in any inden
ture or order securing an issue of bonds may, in the trustee's own name, if 
so provided in the indenture or order: 

I I) en.force all rights of the bondholders. including the right to require 
the commissioner of finance to collect fees. charges, interest, and payments 
on leases. loans, or interests therein held by the commissioner and eligible 
securities purchased by it adequate to carry out any agreement as to, or 
pledge of: those fees. charges. and payments. and to require the commis
sioner to carry out any other agreements with the holders of the bonds and 
to perform the duties required under sections 1 to 14: 

12) bring suit upo11 the bo11ds: 

( 3) require the commissioner to account as if it were the trustee of any 
express trust .for the holders of the bonds: 

(4) enjoin any acts or things which may be un/auful or in t'iolation of 
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the rights of holders of the bonds; or 

(5) upon a default as defined in any bond, order. or indenture, declare 
all the bonds due and payable, enforce any remedy available under law, 
and if all defaults are made good, the trustee may annul the declaration 
and consequences. 

Subd. 2. [ADDITIONAL POWERS.] In addition to the powers in sub
division I, the trustee has all of the powers necessary or appropriate for 
the exercise of any functions specifically set forth in this section or incident 
to the general representation of bondholders in the enforcement and pro
tection of their rights. 

Subd. 3. [VENUE.] The venue of any action or proceedings brought by 
a trustee is in Ramsey county. 

Sec. 13. [DEBT SERVICE RESERVE ACCOUNT.] 

Subdivision I. [AUTHORITY.] The commissioner of finance or a trustee 
appointed by the commissioner may create, maintain, and establish a special 
account or accounts for the security of one or more or all series of the 
bonds, which accounts are known as debt service reserve accounts. The 
commissioner may pay into each debt service reserve account: 

(I) any money appropriated by the state only for the purposes of that 
account; 

(2) any proceeds of sale of bonds to the extent provided in the order or 
indenture authorizing their issuance: 

(3) any money directed to be transferred by the commissioner to that debt 
service reserve account; and 

(4/ any other money made available to the commissioner for the purpose 
of that account from any other source. 

Subd. 2. I USE OF MONEY.] The mone_,. held in or credited to each debt 
service reserve account, except as pro•:ided in this section, must be used 
solely for the payment of the principal of bonds of the commissioner as the 
bonds mature or otherwise become due, the purchase of the bonds, the 
payment of interest on the bonds, the payment of any premium required 
when the bonds are redeemed before maturity, the payment of trustee or 
paying agency or registrar fees and expenses, the reimbursement of any 
adrnnce made from another Jund or account, or the payment of any rebate 
amounts owing to the United States government in accordance with any 
applicable covenant to comply with federal tax laws; provided, that money 
in a debt service reserve account mav not be withdrawn at anv time in an 
amount which would reduce the am;>unt of the account to liss than any 
amount which the commissioner determines to be reasonably necessar.v for 
the purposes of the accoum. except for the purpose of paying principal, 
premium, or interest due on bonds secured by the account, for the payment 
of which other money is not available. 

Subd. 3. [LIMITATION.] If the commissioner creates a debt service 
reserve account for the security of an_v series of bonds, the commissioner 
may not issue any additional bonds which are similarly secured if the amount 
of any of the debt service reserve accounts at the time of issuance does not 
equal or exceed the minimum amount, if any, required by the resolution 
creating that account, unless the commissioner deposits in each account at 
the time of issuance.from the proceeds of the bonds or otherwise, an amount 
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which. together with the amount then in the account, will not be less than 
the minimum amount required. 

Subd. 4. [EXCESS MONEY.] To the extent rnnsistent with the orders and 
indentures securing outstanding bonds. the commissioner may, at the close 
of any fiscal year, tramfer to any other account from any debt service 
reserve account, any excess in that account over the amount considered hr 
the commissioner to.be reasonably necessaryfor the purpose of the accouni. 

Subd. 5. [CONSTRUCTION.] Nothing in this section mar be construed 
to limit the right c?f" the commissioner to create and establish by order or 
indenture other accounts or securitr in addition to debt service reserre 
accounts which are necessary or deSirab/e in connection with any bonds. 

Sec. 14. [CONSTRUCTION.] 

Sections I to 14 are necessary for the welfare of the stale of Minnesota 
and its inhabitants; therefore, !hey shall be liberally construed to effect 
their purpose. 

Sec. 15. [DETROIT LAKES; FACILITIES.] 

The commissioner qf" trade and economic developmellf may assist the 
people of the city of Detroit lakes to make economic use of agricultural
industrial facilities in the city. The commissioner may use all authority 
under existing law/or this purpose. The commissioner may employ marketing 
ana/ys!S and other consultants as necessary." 

Delete the title and insert: 

"'A bill for an act relating to the agricultural economy: authorizing the 
commissioner of finance to issue obligations to assist in the use of agri
cultural-industrial facilities in the city of Detroit Lakes." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 2205: A bill for an act relating to state land; authorizing private 
sale of certain land in Washington county: authorizing environmental 
cleanup of the land: authorizing alteration of marginal lands; designating 
the old Sibley county courthouse as an historical interpretive center; amend
ing Minnesota Statutes 1990, section 138.56. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 4 and 5, delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete everything after "lands" and insert a period 

Page I , delete lines 6 to 8 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 2229: A bill for an act relating to children: providing for a 
recognition of parentage with the force and effect of a paternity adjudication; 
providing for preparation and distribution of a recognition form and edu
cational materials for paternity: amending Minnesota Statutes 1990, sections 
144.215. subdivision 3: 257.54; 257.541: 257.55, subdivision I: 257.59, 
subdivision I: 257. 74, subdivision I: and 5 I 8. 156, subdivision I: Minnesota 
Statutes 1991 Supplement. section 257 .57, subdivision 2: proposing coding 
for new law in Minnesota Statutes. chapter 257. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8. after line 32. insert: 

"Sec. 10. [APPROPRIATION.] 

$61.000 is appropriated from the general fund to the commissioner of 
human sen·icesfor purposes of section 8, subdivisions 4 to 6, to be available 
for the fiscal rear ending June 30, 1993." 

Page 8. line 34. before the period. insert ", except that section 8, sub-
divisions 4 to 6, and section JO are effective July 1. 1992" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1. line 6. after the semicolon. insert "appropriating money:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

S.F. No. 1894: A bill for an act relating to the environment: forgiving 
advances and loans made under a pilot litigation loan project relating to 
wastewater treatment. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 7 to 13 and insert: 

"The city of Morton need not repay money advanced to the city under 
the municipal litigation loan pilot project established in Lm\.'s 1988, chapter 
686. article I. section 69." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2428: A bill for an act relating to energy: requiring the use of 
energy-efficient lighting for highways, streets, and parking lots: establishing 
minimum energy efficiency standards for lamps. motors. showerheads, fau
cets, and replacement commercial heating, ventilating, and air conditioning 
equipment; requiring continuing education in energy efficiency standards 
in building codes for licensed building contractors, remodelers, and specialty 
contractors; authorizing rulemaking; amending Minnesota Statutes 1990, 



98TH DAY] TUESDAY. APRIL 14. 1992 8091 

section 2 l 6C. I 9. subdivisions I. 13. and by adding subdivisions: and Min
nesota Statutes 1991 Supplement. section 326.87. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, line 29. after "fixtures" insert ", excluding roadway sign 
lighting ... 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1858: A bill for an act relating to waste management: requiring 
recycling of fluorescent lamps in state buildings: amending Minnesota Stat
utes 1990. section 16B.24. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 11. delete "rented" and insert "leased" 

Page I. line 22. after" /992" insert", and applies to leases entered into 
or renewed after that date" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 1866: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissioner of the pollution control agency 
to issue determinations or enter into agreements with property owners near 
the source of releases of hazardous substances regarding future cleanup 
liability: appropriating money; amending Minnesota Statutes 1990, section 
115B. l 7, subdivision 14: proposing coding for new law in Minnesota Stat
utes. chapter 115B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 27, delete "with the title of' 

Page 3, delete line 28 and insert ", or a memorandum approved by the 
commissioner that summarizes the agreement, with the county recorder or 
registrar of titles of the county where the proper!)' is located." 

Page 7, line 16, delete " 

Page 7, line 20, delete"$ 

"and insert "seven" 

. . " and insert "$545,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 2692: A bill for an act relating to energy; providing that energy 
providers may solicit contributions from customers for fuel funds that dis
tribute emergency energy assistance to low-income households; establishing 
a statewide fuel fund in the department of jobs and training; appropriating 
money: proposing coding for new law in Minnesota Statutes. chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. lines 21 and 23. delete "funds' and insert ··monn" 

Page 2. lines 3 and 13. delete "fund" and insert ··account" 

Page 2, line 7. delete "funds .. and insert "contributions" 

Page 2. line 12. delete "FUND" and insert "ACCOUNT" 

Page 2. line I 5. delete the first "funds" and insert "contributions" and 
delete the second "funds" and insert ··receipts" 

Page 2. lines 18. 21. and 24. delete "funds" and insert "moner" 

Page 2. line I 9. delete "Jund are" and insert .. account is" 

Amend the title as follows: 

Page I. line 6. delete "fund" and insert "account" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F No. 1958: A bill for an act relating to water; requiring criteria for 
water deficiency declarations: prohibiting the use of groundwater for surface 
water level maintenance; requiring review of water appropriation permits; 
requiring contingency planning for water shortages: changing water appro
priation permit requirements; requiring changes to the metropolitan area 
water supply plan: requiring reports to the legislature: appropriating money: 
amending Minnesota Statutes 1990. sections I 03G. IO I. subdivision I; 
103G.261; 103G.271. by adding subdivisions; 103G.281, subdivision 3. 
and by adding a subdivision; 115.03. subdivision I: 473. 175. subdivision 
I: 473.851; 473.858, by adding a subdivision; and 473.859, subdivisions 
3 and 4. and by adding a subdivision; Minnesota Statutes 1991 Supplement, 
section 473.156. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line I 8. insert: 

"Section I. Minnesota Statutes 1990, section 103G.005, is amended by 
adding a subdivision to read: 

Subd. I la. [METROPOLITAN AREA.] "Metropolitan area" means the 
area comprised of the counties of Anoka, Carver, Dakota, Hennepin, Ram
sey. Scott, and Washington.,. 

Page 3. line 14. after "all" insert "municipal" 

Page 3, line 15. after ··permits" insert "in the metropolitan area'' 
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Page 3. after line 16. insert: 

"'( 3) de\'elop a plan for reviewing permits outside the metropolitan area 
on a rexular ba.<ds;" 

Page 3. line 17. delete .. ( 3 )" and insert .. ( 4 )" 

Page 3. line 22. delete "(4)" and insert "(5)" and delete "and implement'' 

Page 3. line 24. delete "(5)'' and insert "(6)" 

Page 3. line 31, after "existing" insert "municipal'' and after "permits" 
insert "in the metropolitan area" 

Page 10. lines 12 to 20, delete the new language 

Page 10. line 21. delete "headwaters." and delete "or contamination" 

Page 10. delete line 22 and insert: 

"(3) recommend Joni-term approaches to resolving" 

Page 14. line 24. delete everything after "The" and insert "metropolitan 
council." 

Page 14, line 25, after "resources" insert·', and the commissioner of 
agriculture" 

Page 14. line 36. delete "I to 15" and insert "2 to 16" 

Page 15. line 3, delete "9 to 15" and insert .. JO to 16" 

Page 15. delete section I 8 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 10. delete "appropriating money;" 

Page I. line 11. after "sections" insert "1030.005. by adding a 
subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2146: A bill for an act relating to once-through cooling systems; 
providing grants for retrofitting and conversion; amending Minnesota Stat
utes 1990. section I 030. 271. by adding a subdivision; Minnesota Statutes 
I 99 I Supplement. section I 030.271. subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. line 19, after the stricken "50" insert "75" and reinstate the 
stricken "percent of the" and delete "fees must be" and strike "deposited 
in" and delete .. a" 

Page 3, lines 20 and 21. delete the new language and strike the old 
language 

Page 3. line 22, strike "assistance as" 

Page 3. lines 27 and 28, delete the new language and insert "fees must 
be credited to a special account and are appropriated to the Minnesota 
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public facilities authority for loans under section 446A.2 l" 

Pages 3 and 4, delete section 2 and insert: 

[98THDAY 

"Sec. 2. [446A.21] [ONCE-THROUGH COOLING CONVERSION 
LOANS.] 

Subdivision 1. [BONDS AND NOTES.] (a) The authority shall provide 
loans, including no interest loans. to public and prii'ate entities for the 
capiral costs incurred for the replacement of once-through cooling systems 
with em·ironmemally acceptable cooling systems. 

(b) The authority may issue its bonds and notes in the manner provided 
under sections446A .12 to446A .20 to provide money needed/or the purposes 
of this section over and abm·e the amounr appropriated to it for these 
purposes. The principal amount of bonds and notes issued and outstanding 
under this section mar not exceed $40,000,000 at am· time. The bonds and 
notes issued to make· loans under this section are not general obligation 
bonds. Section 446A.15, subdivision 6, does not apply to the bonds and 
notes. The bonding authoritr authorized under this section is in addition to 
the bonding authority authori:ed under section 446A .12, subdivision I, and 
the limitation on the amount of bonding authority imposed under section 
446A. J 2. subdi\'ision J, does nor apply to the bonds issued under this section. 
The legislature intends not to appropriate money from the general fund to 
pay for these bonds. 

( c) Money appropriated to the authority and moneyproi·ided under section 
446A.04, subdit'ision 3, for once-through cooling conversion may be used 
by the authority/or debt service on bonds and notes, purchasing insurance, 
subsidi:ing below market interest rates. and prodding loans under this 
section. 

Subd. 2. [ADMINISTRATION.] (a) An entitr may apply to the authority 
for a loan. Within ten days of receipt, the authority shall submit the appli• 
cation to the commissioner of public service to determine whether the pro
posed cooling system meets the energy efficiency criteria oft he department. 
The commissioner of public sen•ice shall certify to the authority whether 
the project meets the applicable energy efficiency criteria. The commissioner 
of public service shall adopt rules establishing energy efficiency criteria 
for replacement cooling systems. 

(b) Within the limitation of available funds. the authority may award a 
loan to a cerllfied entity if the authority determines that the entity has 
demonstrated the ability to repay the loan under the terms negotiated under 
subdivision 3. 

( c) The authority shall give priority to nonprofit organizations and school 
districts in making loans. 

Subd. 3. [LOAN CONDITIONS.] A loan made under this section may 
be made for up to /00 percent of the cost of once-through cooling system 
replacement for which the entit,· is liable. A loan mar be made at or below 
market interest rates and at a Term not to exceed 26 years. 

Subd. 4. [LOAN PAYMENTS.] Loan repayments of principal and interest 
receh1ed by the authority are appropriated to the authority to make new 
loans." 

Amend the title as follows: 
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Page I, lines 2 and 3, delete "providing grants for retrofitting and con
version" and insert "authorizing the Minnesota public facilities authority 
to issue bonds and make loans for the replacement of once-through cooling 
systems" 

Page I , delete line 4 

Page I, line 5, delete "subdivision;" 

Page I, line 6, before the period, insert"; proposing coding for new law 
in Minnesota Statutes, chapter 446A" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2848 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2848 2505 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2848 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2848 and 
insert the language after the enacting clause of S. F. No. 2505, the second 
engrossment; further, delete the title of H.F. No. 2848 and insert the title 
of S. F. No. 2505, the second engrossment. 

And when so amended H.F. No. 2848 will be identical to S.F. No. 2505, 
and further recommends that H.F. No. 2848 be given its second reading 
and substituted for S.F. No. 2505, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 897: A bill for an act relating to driving while intoxicated; making 
it a crime to refuse to submit to testing under the implied consent law; 
expanding the scope of the administrative plate impoundment law; autho
rizing the forfeiture of vehicles used to commit certain repeat DWI offenses; 
increasing certain license revocation periods: revising the implied consent 
advisory: imposing waiting periods on the issuance of limited licenses; 
increasing certain fees; updating laws relating to operating a snowmobile, 
all-terrain vehicle, motorboat, or aircraft, and to hunting, while intoxicated; 
imposing penalties for hunting while intoxicated; appropriating money; 
amending Minnesota Statutes 1990, sections 84.91; 84.911; 86B.331; 
86B.335, subdivisions I, 2, 4, 5, and 6; 97A.421, subdivision 4; 97B.065; 
168.042, subdivisions I, 2, 4, 10, and II; 169.121, subdivisions la, 3, 
3a, 3b, 3c, 4, and 5; 169.123, subdivision 4; 169.126, subdivision I; 
169.129; 360.0752, subdivision 6, and by adding a subdivision; and 



8096 JOURNAL OF THE SENATE [98THDAY 

360.0753. subdivisions 2. 7, and 9; Minnesota Statutes 1991 Supplement, 
sections 169.121, subdivision 5a; 169.123. subdivision 2; 169.126, sub
division 2; 169.1265, subdivision 3; 171.29. subdivision 2; 171.30, sub
division 2a; and 171.305. subdivision 2; proposing coding for new law in 
Minnesota Statutes. chapters 978; and 169; repealing Minnesota Statutes 
1990. section 169.126, subdivision 4c. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11. line 3. delete "$/50" and insert "$/25" 

Page 11. line 24. delete everything after "charge" 

Page 11. line 25. delete everything before the period 

Pages 22 and 23, delete section 22 

Page 26. after line 25, insert: 

"(a) $23,000 is appropriated from the trunk highwa_,. fund to the com
missioner of public safety for the purposes of sections 2 and 25. 

(b/ $22,000 is appropriated from the genera/fund to the supreme court 
administrator for the purposes of section 15." 

Page 26. line 26. delete"$ . . . . . . "and insert "(c/ $500,000" 

Page 26. line 34. before "Sections" insert "Sections I 3. /8, 19, and 28 are 
effective Ju/_v I, I 992." and before "2 7" insert "/ 2, 14 to 17, and 20 to" 

Renumber the sections of article I in sequence 

Page 48, line 11, delete "or" 

Page 52, line 3, after the semicolon, insert "and" 

Amend the title as follows: 

Page I, lines 24 and 25, delete "171. 29. subdivision 2;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1648, 2205. 2229. 1894, 2428, 1858, 1866, 2692, 1958. 2146 
and 897 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2848 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam introduced-

Senate Concurrent Resolution No. 11: A Senate concurrent resolution 
urging certain committees of the Senate and the House of Representatives 
to conduct an evaluation offunding for community action agency programs. 

WHEREAS, 41 community action agencies, which were launched by the 
Economic Opportunity Act of 1964, have helped thousands of Minnesotans 
exit poverty; and 
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WHEREAS, community action agencies provide a broad range of self
sufficiency economic opportunity programs that target seniors. the working 
poor. Head Start parents, newly unemployed. dislocated workers. and those 
on public assistance not eligible for STRIDE: and 

WHEREAS. 55 percent of funding for these core community action 
agency programs (at least $5 million each year) will be lost by September 
30. 1993. because of congressional action to eliminate transfer funds from 
the low-income home and energy assistance program to the community 
services block grant program; and 

WHEREAS. the loss of these transfer funds will eliminate necessary self
sufficiency economic opportunity programs and will in some areas close 
community action agencies: NOW, THEREFORE. 

BE IT RESOLVED by the Senate of the State of Minnesota. the House 
of Representatives concurring. that the House and Senate Human Services 
and Tax Committees and the Human Resources Divisions of the House 
Appropriations and Senate Finance Committees evaluate the funding prob
lem. include the Commissioners of Finance and Jobs and Training in the 
process. and recommend long-term solutions to the legislature by January 
15, 1993. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution. to be authenticated by his 
signature and those of the Chair of the Senate Rules and Administration 
Committee, the Speaker of the House of Representatives. and the Chief 
Clerk of the House of Representatives, and transmit it to the chairs of the 
House and Senate Human Services and Tax Committees and the Human 
Resources Divisions of the House Appropriations and Senate Finance 
Committees. 

Mr. Merriam moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe. R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S.F. No. 2376: A bill for an act relating to game and fish: management 
of aquatic vegetation and ginseng; rules for stamp design contests; deer 
license fees for residents under age 16 and for licenses to take a second 
deer; use of live ammunition in dog training; red or blaze orange hunting 
clothing; nonresident rough fish taking; raccoon seasons; dark house and 
fish house licenses on certain boundary waters; and muskie size limits; 
providing for agricultural crop protection assistance; authorizing advance 
of matching funds; appropriating money; amending Minnesota Statutes 
1990, sections 84.091, subdivisions I and 3: 97A.045, subdivision 7: 
97 A.441, by adding a subdivision: 97B.005, subdivisions 2 and 3: 97B .071: 
97B.301, subdivision 4; 97B.62 l, subdivision I; 97C.355, subdivision 2; 
97C.375; and 97C.405: Minnesota Statutes 1991 Supplement, sections 
84.085, by adding a subdivision: 84.091, subdivision 2: and 97A.475, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[98THDAY 

The roll was called. and there were yeas 57 and nays 2. as follows: 

~Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanecr 
Benso~n. D.D. 
Benson. J.E. 
Ben! 
Berg.Jin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Dav Johnson. J.B. 
DeC:ramer Johnston 
Finn Kelly 
Flvnn Knaak 
Fr'ank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R .Langselh 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hu2:hes McGowan 
Joh'nson. D. E. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

Rivene"s 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Messrs. Dicklich and Johnson. D.J. voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 1980: A bill for an act relating to insurance: regulating accidental 
death benefits; regulating the structure and functions of the Minnesota 
automobile insurance plan; amending Minnesota Statutes 1990, sections 
61A.01 I. by adding a subdivision; 65B.01: 65B.02. subdivisions I. 4. and 
7: 65B.03. subdivision I: 65B.04. subdivisions 3 and 4: 65B.05: 65B.06: 
65B .07. subdivision 4: 65B .08. subdivisions I and 2: 65B .09: 65B. I 0: and 
65B.12. subdivision I: repealing Minnesota Statutes 1990. sections 65B .04. 
subdivisions I and 2: and 65B.07. subdivision 2. 

With the unanimous consent of the Senate. Mr. Luther moved to amend 
the Luther amendment to H.F. No. 1980. adopted by the Senate April 13. 
I 992. as follows: 

Page I. lines 9 and IO. delete "Notwithstanding anv other law to the 
contrary," 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No. 1980 was read the third time, as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Day 
DeCramer 

Dicklich Johnson. J.B 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

Sams 
Solon 
Spear 
Smmpf 
Terwilli2:er 
Traub -
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 



98THDAY] TUESDAY. APRIL 14. 1992 8099 

H.F. No. 2115: A bill for an act relating to partition fences: providing 
for apportionment of cost of a partition fence; amending Minnesota Statutes 
1990. sections 344.03. subdivision I: and 344.06: proposing coding for 
new law in Minnesota Statutes. chapter 344. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 51 and nays 6. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Day 

DeCrnmer Johnson. D.E. 
Dicklich Johnson. D.J. 
Finn Johnson. J.B. 
Flvnn Knaak 
Fiank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger McGowan 
Hughes Mehrkem 

Those who voted in the negative were: 

Benson. D.D. 
Davis 

Johnston Kroening 

Metzen 
Moe, R.D. 
Mondale 
Pappas 
Pariseau 
Piper 
Pogemitlcr 
Price 
Ranum 
Renneke 
Riveness 

Morse 

So the bill passed and its title was agreed to. 

Sams 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Stumpf 

H.F. No. 1957: A bill for an act relating to elected officials: restricting 
compensation for local elected officials; providing for terms for Cook county 
hospital district board members; amending Minnesota Statutes 1990, section 
43A.17. by adding a subdivision; and Laws 1989, chapter 211. section 8, 
subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davi~ 

Day Johnson. D.E. 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Mor~e 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Rivcness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2418: A bill for an act relating to retirement; St. Paul police 
relief association; validating a change in the date on which personal and 
benefit payments are made. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Cohen 
Davis 

Day Johnson. D.E. 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederichon, D.J. Kroening 
Frederickson. D.R.Laidi2 
Gustafson Lang;eth 
Halberg Larson 
Houinger Lessard 
Hughes Luther 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2435: A bill for an act relating to the department of employee 
relations; public employment; removing a committee·s expiration date: mod
ifying retirement program options: expanding a bidding requirement exemp
tion: amending Minnesota Statutes 1990. section 43A.3 I 6. subdivisions 4, 
6. and 10: Minnesota Statutes 1991 Supplement, section 43A.316. subdi
vision 8: repealing Laws 1990, chapter 589. article 2, section 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Ben~on. D. D. 
Benson. J.E. 
Bere: 
Berglin 
Bernhagen 
Benram 
Brataas 
Cohen 
Davis 

DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flvnn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pog:emiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renne kc 
Riveness 
Sams 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2144: A bill for an act relating to metropolitan government; 
authorizing the acquisition and betterment of transit facilities and equipment 
and providing financing for their cost: stating the intent of the legislature: 
requiring a report: amending Minnesota Statutes 1990. section 473.39. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

TUESDAY, APRIL 14, 1992 

Day Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughe<i McGowan 
Johnson. D.J. Mehrkem, 

Merriam 
Me1zen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sam~ 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

8101 

H.F. No. 2884: A bill for an act relating to bond allocation; changing 
procedures for allocating bonding authority; amending Minnesota Statutes 
I 99 I Supplement, sections 462A.073, subdivision I; 474A.03, subdivision 
4; 474A.04, subdivision I a; 474A.06 I, subdivisions I and 3; and474A.091, 
subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Day Johnson, D.E. 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 

Marty 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2586: A bill for an act providing for a study of the civic and 
cultural functions of downtown Saint Paul. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Johnson. D.J. 
Beckman Dicklich Johnson, J.B. 
Belanger Finn Johnston 
Benson. D. D. Flynn Kelly 
Benson. J.E. Frank Knaak 
Berglin Frederickson. D.J. Kroening 
Bernhagen Frederickson, D.R. Laidig 
Bertram Gcstafson Langseth 
Brataas Halberg Larson 
Cohen Hottinger Lessard 
Davis Hughes Luther 
Day Johnson. D. E. Marty 

Mr. Berg voted in the negative. 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S. F. No. 2432: A bill for an act relating to agriculture: regulating aquatic 
farming: protecting certain wildlife populations; amending Minnesota Stat
utes 1990. sections 97C.203: 97C.301. by adding a subdivision: 97C.345, 
subdivision 4: 97C.391: and 97C.505, subdivision 6: proposing coding for 
new law in Minnesota Statutes. chapter 17: repealing Minnesota Statutes 
1990. sections 97A.475. subdivision 29a: and 97C.209. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 4. as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Ben:-.on. D.D. 
Ben:-.on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Day Kell\· 
DeCramer Kna3k 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Lan2~eth 
Gustafson Lars~on 
Halber2 Lessard 
Hottinier Luther 
Hughes McGowan 
Johnson. D.E Mehrken~ 
Johnson. J.B. Merriam 
Johnston Metten 

Moe. R.D. 
~ondale 
Mor:-.e 
Ohon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Rivene:-.:-, 

Sams 
Solon 
Spear 
Stumpf 
Terwi!!i2er 
Traub -
Vickerman 
Waldorf 

Messrs. Dicklich. Finn. Ms. Flynn and Mr. Johnson, D.J. voted in the 
negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1615: A bill for an act relating to game and fish: reducing deer 
license fees for residents under age 16 and for licenses to take a second 
deer: amending Minnesota Statutes 1990. section 97B.30!, subdivision 4: 
Minnesota Statutes 199 I Supplement. section 97 A.4 75. subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E 
Berg 
Bernha!.!en 
Bertrani 
Brataas 
Cohen 
Davi:-
Day 

DeCramer 
Dicklich 
Finn 
Frank 
Frederickson. 
Frederickson. 
Gu~tafson 
Halbere 
Hotting"er 
Hughes 
John:-on. D.E 
Johnson. D.J. 

Johnson. J.B. 
John:-ton 
Kelly 
Knaak 

D.J Kroening 
D.R.Laidig 

Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Rivene"" 
Sams 
Solon 
Stumpf 
Tern·illi!.!er 
Traub ~ 
Vickerman 
Waldorf 

S.F. No. 738: A bill for an act relating to public safety: requiring reg
istration and payment of an annual fee to transport hazardous materials: 
authorizing the commissioner of transportation to adopt rules; requiring the 
commissioner of public safety to implement a state hazardous materials 
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incident response plan; appropriating money; amending Minnesota Statutes 
1991 Supplement, section l 15E.04. subidivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 22 I; 299A; and 299K. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bem,on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Day Johnson. D.J. 
DeCramer Johm,on. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hughes Luther 
Johnson. D.E. Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 699: A bill for an act relating to retirement: judges retirement 
fund: eliminating the offset for a portion of social security benefits; amend
ing Minnesota Statutes 1991 Supplement, section 490.123, subdivision la; 
proposing coding for new law in Minnesota Statutes, chapter 355: repealing 
Minnesota Statutes 1990, section 490.129. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 44 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertnim 
Brataas 

Day Johnson. D. E. 
Finn Johnson. J.B. 
Flynn Kelly 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Honinger Lessard 
Hughes Luther 

Those who voted in the negative were: 
Belanger 
Cohen 
Davi~ 

DeCramer 
Dicklich 
Johnson, DJ. 

Johnston 
Knaak 
Mehrkens 

McGowan 
Moe. R.D. 
Morse 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Merriam 
Metzen 
Olson 

So the bill passed and its title was agreed to. 

Renneke 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

Riveness 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S.F. No. 2229 and that the rules of the Senate be so far suspended as to 
give S.F. No. 2229, now on General Orders, its third reading and place it 
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on its final passage. The motion prevailed. 

S.F. No. 2229: A bill for an act relating to children; providing for a 
recognition of parentage with the force and effect of a paternity adjudication; 
providing for preparation and distribution of a recognition form and edu
cational materials for paternity; appropriating money; amending Minnesota 
Statutes I 990. sections 144.215. subdivision 3; 257 .54; 257 .541; 257 .55. 
subdivision I: 257.59. subdivision I; 257.74. subdivision I; and 518. 156. 
subdivision I; Minnesota Statutes 1991 Supplement. section 257 .57. sub
division 2: proposing coding for new law in Minnesota Statutes. chapter 
257. 

Mr. Spear moved that S.F. No. 2229 be laid on the table. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I. Mr. Spear moved that the following members be 
excused for a Conference Committee on H.F. No. 1849 at 2:00 p.m.: 

Messrs. Kelly, Marty, McGowan, Spear and Ms. Ranum. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21 , Mr. Merriam moved that the following members be 
excused for a Conference Committee on H.F. No. 1903 at 2:30 p.m.: 

Messrs. Johnson, D.E.; Merriam; Morse; Stumpf and Vickerman. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R.D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itselfintoaCommitteeofthe Whole, with Mr. Hughes 
in the chair. 

After some time spent therein. the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 2451 and 850, which the committee recommends to pass. 

H.F. No. 2269, which the committee recommends to pass, subject to the 
following motions: 

Mr. Riveness moved to amend H.F. No. 2269, as amended pursuant to 
Rule 49, adopted by the Senate April IO. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2271.) 

Page I, line 25, delete "for" 

Page I, delete line 26 
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Page 2, delete lines I and 2 

Page 2, line 3, delete "east, (3)" 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend H.F. No, 2269, as amended pursuant to 
Rule 49, adopted by the Senate April 10, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2271.) 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 473. 155, subdivision 3, is 
amended to read: 

Subd. 3. [SEARCH AREA.] By January I, 1992, the council, in con
sultation with the airports commission. shall designate a search area for a 
major new airport. Before designating a final airport site, the council shall 
complete a study comparing the feasibility and cost of expanding the current 
airport with relocating and developing a new airport site. 

Sec. 2. Minnesota Statutes 1990, section 473.1551, subdivision I, is 
amended to read: 

Subdivision I. [CANDIDATE SEARCH AREAS PROTECTION.] (a) The 
provisions of this subdivision apply within areas designated by the met
ropolitan council as candidates for selection as a search area for a new 
major airport under section 473. 155, subdivision 3. +ke However, these 
provisions shall not apply until the council has completed the feasibility and 
cost study required in section 473./55, subdivision 3. Thereafter these 
provisions will apply until the council has selected a search area under 
section 473.155, subdivision 3. 

(bl All land within the candidate search areas not zoned for other use is 
zoned for use exclusively for agricultural purposes, except that a prior 
nonconforming use established with reference to any lot or parcel of land 
may be continued. 

( c) A local government unit in the metropolitan area may not permit a 
change in zoning, a zoning variance, or a conditional use, including planned 
unit developments, that the local unit or the metropolitan council determines 
is inconsistent with the comprehensive plan for the local government unit 
adopted in accordance with sections 473. 175 and 473.851 to 473.871, or 
any other authority. Before approving an application or proposal for a change 
in zoning, zoning variance, or conditional use, the local government unit 
shall submit the application or proposal to the metropolitan council for 
review and approval or disapproval. The council may disapprove the appli
cation or proposal only if the council determines that it is inconsistent with 
the comprehensive plan of the local unit. 

(d) The council shall give notice to the metropolitan airports commission 
of all submittals under paragraph (c). The commission may comment to the 
council on any submittal. 

(e) The council shall approve or disapprove a submittal within 90 days 
following receipt by the council, unless a time extension is mutually agreed 
to by the council and the submitting unit. The commission has 45 days 
after notification to comment. The council and the commission shall estab
lish administrative procedures for expedited disposition of proposals or 
applications that do not warrant metropolitan review. 
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(f) If a candidate search area includes land within a local unit of gov
ernment outside of the metropolitan area. the metropolitan council and the 
local unit may enter into an agreement for the joint exercise of powers 
necessary to determine whether a proposed change in zoning. zoning vari
ance. or conditional use will be compatible with the development and oper
ation of a major airport. 

Sec. 3. Minnesota Statutes 1990. section 473.1551. subdivision 2. is 
amended to read: 

Subd. 2. !SEARCH AREA PROTECTION.] (a) The provisions of this 
subdivision shall not apply unt;/ the council has completed the feasibility 
and cost study required under section 47 3. I 55, subdivision 3. Thereafter 
the provisions of this subdivision will apply within the search area for a 
new major airport selected by the council under section473. 155. subdivision 
3-: +Re f:IFO, isieAs, and will continue to apply until one year after the report 
to the legislature on long-range airport development required by section 
473.618. 

(b) Land zoned by subdivision I. paragraph (b). continues to be zoned 
exclusively for agricultural purposes. unless a change is authorized under 
paragraphs ( c) and ( d ). 

(c) A local government unit in the metropolitan area may not permit a 
change in zoning. a zoning variance, or a conditional use, including planned 
unit developments. that the local unit determines is inconsistent either with 
the local unit's criteria for approving changes in land use or with the com
prehensive plan of the local unit adopted in accordance with sections 
473.175 and 473 .851 to 473. 87 I. The local unit may deny an application 
or proposal for a change in zoning. zoning variance, or conditional use 
under this paragraph without review by the metropolitan council. Before 
making a final decision to approve an application or proposal. the local 
unit shall submit it to the metropolitan council for review and approval or 
disapproval as provided in paragraph (d). 

(d) The metropolitan council may disapprove an application or proposal 
submitted under paragraph (c) only if the council determines that it is 
inconsistent with the comprehensive plan of the local government unit 
adopted under sections 473.175 and 473.851 to 473.871. a metropolitan 
system plan as defined by section 473.852. subdivision 8. or the devel
opment and operation of a new major airport in the search area. A local 
government unit in the metropolitan area may not permit a change in zoning, 
a zoning variance, or a conditional use, including planned unit developments. 
that the metropolitan council has disapproved. 

le) A governmental agency or unit may not construct a public building 
or facility. including transportation. sewer. and park facilities. within the 
search area until it has submitted the plan for the building or facility to the 
metropolitan council for review and comment. 

(f) The council shall give notice to the metropolitan airports commission 
of all submittals under this subdivision. The commission may comment to 
the council on any submittal. 

(g) The council shall approve or disapprove a submittal within 90 days 
following receipt by the council. unless a time extension is mutually agreed 
to by the council and the submitting government agency or unit. The 
commission has 45 days after notification to comment. The council and the 
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commission shall establish administrative procedures for expedited dispo
sition of proposals or applications that do not warrant metropolitan review.•· 

Page 3, after line 3, insert: 

"Sec. 7. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 9 and nays 33, as follows: 

Those who voted in the affirmative were: 
Benson. D.D. 
Benson. J.E. 
Bernhagen 
Dahl 

Gusiafson 
Halberg 
Johnson. D.E. 
Johnston 

Knaak 
Laidig 
Larson 
McGowan 

Those who voted in the negative were: 

Mehrkens 
Metzen 
Olson 
Pariseau 

Adkins Dicklich Johnson. D.J. Merriam 
Beckman Finn Johnson. J.B. Moe. R.D. 
Bern Flvnn Kroening Mondale 
Berlram Frank Langseth Morse 
Cohen Frederickson. D.J. Lessard Novak 
Davb Hottinger Luther Pappas 
DeCramer Hughes Many Pogemiller 

Price 
Renneke 
Terwilliger 

Ranum 
Reichgott 
Riveness 
Sams 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Langseth moved to amend H.F. No. 2269, as amended pursuant to 
Rule 49, adopted by the Senate April IO, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2271 .) 

Page 2. line 11, delete "25" and insert "20" 

Page 2. line 14, delete "30" and insert "20" 

Page 2. line 17, delete "35" and insert "20" 

Page 2, line 20. delete "40" and insert "20" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 24, as follows: 

Those who voted in the affirmative were: 
Beckman Davis Halberg 
Benson. D.D. Dicklich Hughes 
Benson. J.E. Finn Johnson. J.B. 
Berg Frank Johnston 
Bernhagen Frederickson, D.J. Knaak 
Bertram Frederickson, D.R.Laidig 
Dahl Gustal\on Langseth 

Those who voted in the negative were: 
Adkins 
Belanger 
Ben.!lin 
Coh"en 
DeCrnmer 

Flynn 
Hottinger 
Johnson. D.J. 
Kelly 
Kroening 

Luther 
Marty 
Merriam 
Mondale 
Morse 

Larson 
Lessard 
Mehrkens 
Metzen 
Moe, R.D. 
Olson 
Pariseau 

Novak 
Pappas 
Piper 
Price 
Ranum 

The motion prevailed. So the amendment was adopted. 

Renneke 
Sams 
Samuelson 
Smmpf 
Terwilliger 
Vickerman 

Riveness 
Spear 
Traub 
Waldorf 
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S.E No. 1015. which the committee recommends to pass with the fol-
lowing amendments offered by Messrs. Vickerman and Price: 

Mr. Vickerman moved to amend S.E No. l015 as follows: 

Page 8. after line 22. insert: 

"Sec. 11. Minnesota Statutes 1990. section 169.0 I. is amended by adding 
a subdivision to read: 

Subd. 77. [RECREATIONAL VEHICLE COMBINATION.] "Recre
ational vehicle combination" means a combination of vehicles consisting of 
a pickup truck as defined in section 168.011, subdivision 29, attached by 
means of a fifth-wheel coupling to a camper-semitrailer which has hitched 
to it a trailer carrying a watercraft as defined in section 86B.005. subdi
vision 18. For purposes of this subdivision: 

(a) A ''fifth-wheel coupling" is a coupling. approved by the commissioner 
of public safety, between a camper-semitrailer and a towing pickup truck 
in which a portion of the weight of the camper-semitrailer is carried over 
or forward of the rear axle of the towing pickup. 

( b) A "camper-semitrailer" is a trailer, other than a manufactured home 
as defined in section 327B .OJ, subdivision 13, designed for human habi
tation and used for vacation or recreational purposes for limited periods." 

Page 11. after line I. insert: 

"Sec. 15. Minnesota Statutes 1990. section 169.86. is amended by adding 
a subdivision to read: 

Subd. lb. [RECREATIONAL COMBINATION.] The commissioner may 
issue a single trip permit or annual permit to permit the operation of a 
recreational vehicle combination on any highway in the state, except a 
highway where operation is prohibited by the permit. The permit must among 
other things require that: 

(I) the combination not consist of more than three vehicles: 

(2) the towing rating of the pickup truck is at least equal to the combined 
gross weight of all vehicles being towed: 

( 3) the total length of the combination not exceed 59 feet, and the length 
of the camper-trailer in the combination does not exceed 26 feet; 

(4) the operator of the combination is at least 18 years of age; 

(5) the trailers in the combination are connected to the pickup truck and 
to each other in conformity with section 169.82; and 

(6) the trailer carrying a watercraft meets all requirements of law. 

The permit may not authorize the combination to be operated within 
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or Washington county 
on Mondays through Fridays between the hours of 6:30 to 9:30 a.m. and 
3:30 to 6:30 p.m. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 169.86, subdi
vision 5. is amended to read: 

Subd. 5. [FEES.] The commissioner. with respect to highways under the 
commissioner's jurisdiction. may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall be 
deposited in the state treasury and credited to the trunk highway fund. 
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Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter, the fees shall be: 

(a) $ I 5 for each single trip permit. 

(b) $3 for each single trip permit for a recreational vehicle combination. 

(c) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two months. ''Like 
loads" means loads of the same product, weight, and dimension. 

fe) (d) $60 for an annual permit to be issued for a period not to exceed 
I 2 consecutive months. Annual permits may be issued for: 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision la; 

(4) motor vehicles operating with gross weights authorized under section 
169.825, subdivision 11. paragraph (a), clause (3); and 

(5) special pulpwood vehicles described in section 169.863. 

(e) $15 for an annual permit for a recreational vehicle combination. 

AA (f) $ l 20 for an oversize annual permit to be issued for a period not 
to exceed I 2 consecutive months. Annual permits may be issued for: 

(I) mobile cranes; 

(2) construction equipment, machinery, and supplies; 

( 3) manufactured homes; 

( 4) farm equipment when the movement is not made according to the 
provisions of section 169.80, subdivision I. paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

fet (g) For vehicles which have axle weights exceeding the weight lim
itations of section 169.825, an additional cost added to the fees listed above. 
The additional cost is equal to the product of the distance traveled times 
the sum of the overweight axle group cost factors shown in the following 
chart: 

Weight (pounds) 
exceeding 
weight limi
tations on 
axles 

0-2.000 

2,001-4,000 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 
Two consec- Three consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 

. 100 

.124 

.040 

.050 

.036 

.044 
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4,001-6,000 .ISO .062 .050 

6,001-8.000 Not permitted .078 .056 

8,001-10,000 Not permitted .094 .070 

10.001-12.000 Not permitted .I 16 .078 

12.001-14,000 Not permitted .140 .094 

14.001-16,000 Not permitted .168 .106 

16.001-18.000 Not permitted .200 .128 

18.001-20,000 Not permitted Not permitted .140 

20.001-22,000 Not permitted Not permitted .168 

The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cost does not apply to paragraph ( c ), clauses (I) and 
(3). 

For a vehicle found to exceed the appropriate maximum permitted weight. 
a cost-per-mile fee of22 cents per ton. or fraction of a ton, over the permitted 
maximum weight is imposed in addition to the normal permit fee. Miles 
must be calculated based on the distance already traveled in the state plus 
the distance from the point of detection to a transportation loading site or 
unloading site within the state or to the point of exit from the state. 

ff) (h) As an alternative to paragraph (e), an annual permit may be issued 
for overweight, or oversize and overweight. construction equipment, 
machinery. and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle Annual Permit Fee 

90,000 or less $200 

90,001 - 100,000 $300 

100,001 - 110,000 $400 

110,001 - 120,000 $500 

120.00 I - 130,000 $600 

130,001 - 140,000 $700 

140,001 - 145,000 $800 

If the gross weight of the vehicle is more than 145,000 pounds the permit 
fee is determined under paragraph ( e ). 

fgt ( i) For vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section I 69 .87 are in effect." 

Page I I. line 3, delete "Section I is" and insert "Sections I. II. I 5. 
and 16 are" 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Price moved to amend S.E No. 1015 as follows: 
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Page I. after line 15. insert: 

"Section I. Minnesota Statutes 1990. section 103F351. is amended by 
adding a subdivision to read: 

Subd. 6. [SCENIC CORRIDOR.] (a) A countv state-aid highway that 
passes through or adjacent to and serves as a corridor to the lower St. Croix 
1vild and scenic river district must be designated a natural preservation 
route under section 162 .021. Design standards for the route must provide 
for the preservation to the greatest extent possible of the existing profile, 
aligmnent. recovery areas, and cross-section of the existing highway, and 
for minimi:ing the acquisition of real property for reconstruction. 

(h) A county may not reconstruct a route designated under paragraph 
( a) where the reconstruction project H-'ould (I) materially change the existing 
profile, aliJ?nment, recovery area, or cross-section of the existing highwa_v, 
or (2) require the acquisition of any significant amount of real property, 
unless the project has been approved by the commissioner as proi'ided in 
this subdivision. On receiving a request for approval of the project. the 
commissioner shall refer the request to the appropriate advisory committee 
established under section /62 .02 I. subdivision 5, paragraph (b). The advi
sory committee shall, after holding at least one public hearing in the area 
affected by the project, consider the request and make a recommendation 
to the commissioner. Following receipt of the committee's recommendation, 
the commissioner shall issue an order approving ordisapprovin,g rhe project, 
or approi·ing it with any modificarions rhe commissioner derermines will 
best preserve the high'l,vay's scenic, environmental, or historic character
istics. The county may not proceed with rhe reconstrucrion project except 
in conformity 1-1/ith the commissioner's order. In any administratii'e or judicial 
proceedin/?, regarding the project. the part\' proposing the change has the 
burden of justifving the change. and. if the change is for a reason other 
than to preserve the scenic, historical, or environmental characteristics of 
the highway corridor, has the burden of showing that the reasons for the 
change clearly outweigh the applicable scenic, historical, or environmental 
considerations.·· 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 2. after the semicolon. insert "designating a natural pres
ervation route within the lower St. Croix wild and scenic river district in 
Washington county:" 

Page I. line 8. after "sections" insert .. 103F35 I. by adding a 
subdivision:·· 

The motion prevailed. So the amendment was adopted. 

H.F No. 2147. which the committee recommends to pass with the fol
lowing amendment offered by Mr. Dahl: 

Amend H.F No. 2147. as amended pursuant to Rule 49, adopted by the 
Senate April 13. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2042.) 

Page I. line 12. before "A" insert "Subdivision/. [PROHIBITION.]" 

Page I, line 17. after "facility" insert "other than a facility at which 
mercury is recovered for reuse or recycling" 
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Page I. line I 9. after "system" insert ", as defined in section JI 5 .0 I, 
subdii'ision 8" 

Page I. after line 19. insert: 

"Subd. 2. I ENFORCEMENT.) ( a) A violation of subdivision I is subject 
to enforcement under section JI 5 .071, except that section JI 5 .071. sub
division 3, does not apply. 

(b) A violation of subdivision 1 is not subject to enforcement under section 
116.072." 

Page 2. line 6. delete "required under federal law" and insert ". as 
defined in United States Code, title 42, section I /049." 

Page 2. line 13. after '"S\'stem" insert", as defined in section 1/5.0/, 
subdivision 8" · 

Page 2. line 23. delete "that" and insert "of the presence of' and delete 
"is present" 

Page 2. line 24. delete everything after "and" and insert "of the pro-
hibition in section I:" 

Page 2, delete lines 25 to 27 

Page 2, line 30. delete the comma 

Page 2, line 34, before "When" insert "(a)" and delete "an_v one of the 
items" and insert "an item" 

Page 2. line 36. delete everything after "ensure" and insert "compliance 
with section 1." 

Page 3. delete lines I and 2 

Page 3. line 3. before "A" insert "(b)" 

Page 3, line 4. delete "'any of the items" and insert ··an item" 

Page 3. lines 7 and 15. delete everything after "managed" and insert 
"in compliance with section I." 

Page 3. delete line 8 

Page 3. line 16. delete everything before "A" 

Page 3, delete lines 22 and 23 and insert: 

"Subd. 7. !BAN; TOYS OR GAMES.] A person may not sell for resale 
or at retail in this state a toy or game that, excluding batteries, contains 
more than 0.025 percent mercury by weight. A retailer who violates this 
subdivision is subject only to a warning for the first offense. Until January 
I, 1993, a retailer may sell stock that was in inventory as of August I, 
1992. 

Subd. 8. I ENFORCEMENT.] ( a) A violation of this section is subject to 
enforcement under section 115 .071, except that section 115 .071, subdi,•ision 
3, does not applv. 

(b) A i·iolation of this section is not subject to enforcement under section 
Jl6.072." 

Page 3. line 32, delete "is" and insert "are reused." and after "recycled" 
insert a comma and delete "prevented from" 
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Page 3. line 33, delete "placement" and insert "managed to ensure they 
are not placed" and after "or" insert "a" 

Page 3. line 34. delete "systems" and insert .. system, as defined in section 
I 15.01, subdivision 8" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2280. which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Gustafson and Dicklich: 

Mr. Gustafson moved to amend H.F. No. 2280, as amended pursuant to 
Rule 49. adopted by the Senate April 10, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2193.) 

Page 4. after line 13, insert: 

"Sec. 4. [PRIVATE SALE OF TAX-FORFEITED LAND: SCARLETT.] 

( a) Notwithstanding Minnesota Statutes, section 2N2 .Of 8, the public sale 
proi·isions of Minnesota Statutes, chapter 282, St. Louis county may convey 
hr pril'ate sale the tax,f<irfeited land described in paragraph ( c). 

(b) The land described in paragraph (c) mar be sold bv pril'ate sale to 
Raymond Scarlett of20/5 Woodland Ai•e,1ue. Duluth, Minnesota. The con
veyance must he in a form approved by the attorney general for a consid
eration equal to the aggrexate of delinquent taxes and assessments computed 
under Minnesota Statutes, section 282.251. together with any penalties. 
interest, and costs that accrued or would have accrued 1f the property had 
not forfeited to the state. 

(c) The land that mm· be cmH'e\·ed is located in St. Louis count,·, is 
desiinated as tax parcel /0-1830-330, and consists of Lot 7, Block /9, 
Glen Avon First Division, in the city of Duluth, Minnesota. 

(d) Mr. Scarlett, by mistake, failed to pay the taxes. The county has 
determined that the property would be put to better use (f returned to the 
former owner." 

Page 4. line 14, delete "4" and insert "5" 

Page 4, line 15, delete "J" and insert "4" 

The motion prevailed. So the amendment was adopted. 

Mr. Dicklich moved to amend H.F. No. 2280. as amended pursuant to 
Rule 49. adopted by the Senate April 10, 1992, as follows: 

(The text of the amended House File is identical to S. F. No. 2 I 93.) 

Page I. after line 4, insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 103F.535. sub
division I, is amended to read: 

Subdivision I. [RESERVATION OF MARGINAL LAND AND WET
LANDS.] (a) ~let\\itl,standing aey etlae, !ftw., Marginal land and wetlands 
are withdrawn from sale ey the s-tate or exchanxe unless tts-e ef the margiHal 
!t¼fld eF \\etlan<l is ,emieted by u eease,vatiea easement as ~rn,·ided if, mis 
seetieft: 

( l) notice of the existence of the nonforested marginal land or wetlands, 
in a _form prescribed hy the board of water and soil resources. is provided 
to prospective purchasers; and 
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(2) the deed contains a restrictive covenant, in a form prescribed by the 
board <~{water and soil resources, that precludes enrollment of the land in 
a state-funded program providing compensation for conserrntion of mar
[?inal land or wetlands. 

(b) This section does not apply to transfers of land by the board of water 
and soil resources to correct errors in legal descriptions under section 
I03F.5 I 5, subdivision 8. or to transfers by the commissioner of natural 
resources for: 

(I) land that is currently in nonagricultural commercial use if a~ 
-¥at-tefl er:1:.;ement restrictii1e cm'eJUmt would interfere with the commercial 
use: 

(2) land in platted subdivisions: 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273: 

(4) exchanges of nonagricultural land with the federal government, or 
exchanges of Class A. Class B, and Class C nonagricultural land with local 
units of government under sections 94.342, 94.343, 94.344, and 94.349: 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10, and 94.10: and 

(6) land not needed for trail purposes that is sold to adjacent property 
owners and lease holders under section 85.015. subdivision I. paragraph 
(b). 

(c) This section does not apply to transfers of land by the commissioner 
of administration or transportation or by the Minnesota housing finance 
agency. or to transfers of tax-forfeited land under chapter 282 if: 

I I) the land is in platted subdivisions: or 

(2) the conveyance is a transfer to correct errors in legal descriptions. 

(d) This section does not apply to transfers of land by the commissioner 
of administration or by the Minnesota housing finance agency for: 

(I) land that is currently in nonagricultural commercial use if a~ 
-¥iHt0fl eusemeAt restrictii'e covenant would interfere with the commercial 
use: or 

(2) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10, and 94.10." 

Page 4. after line I 3. insert: 

"Sec. 5. [SALEOFTAX-FORFEITEDLAND IN CHISAGO COUNTY.] 

( a) Notwithstanding Minnesota Statutes, section 282 .018, subdii'ision I, 
Chisaxo county may sell the tax-forfeited land bordering public water 
described in paraxraph (c), under the remaining provisions of Minnesota 
Statutes, chapter 282. 

(h) The com·e_\·ance must be in a form approved by the attorney general. 

( c) The land that may he sold is located in the city of Lindstrom, Chisago 
coumy, and described as Lot 3, Sundhergs Beach. 

( d) The county has determined that the count_v's land manaxement interests 
would best he ser\·ed if the land were sold us provided under this section. 
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Sec. 6. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS 
COUNTY.] 

(a) Notwithstanding the public sale provisions of Minnesota Statutes. 
chapter 282. St. Louis county may sell and convey to Tom Schlotec by private 
sale the tax-forfeited land described in paragraph (c). 

(b) The com'eyance must be in a form approved by the attorney general 
for a consideration equal to the fair market value of the property. 

(c) The property to be sold consists of approximately JOO acres. and is 
described as: 

(I) the SE 114 of rhe SW 114 and the SW 114 of the SE 114 of secrion 2; 

(2) the N I 12 of the N 112 of rhe NE 114 of the NW 114 of section II; and 

( 3 ! the N I 12 of the N I 12 of the NW I 14 of the NE 114 of secrion II; 

al/ located in township 52 N of range 17 W in St. Louis county. 

(di The county finds rhar the property is suitable for use as an indusrrial 
demolirion landfill and recycling center and thar the property would be pur 
to berter use if returned to private ownership. 

Sec. 7. [RELEASE AND ALTERATION OF CONSERVATION 
EASEMENTS.] 

Conservation easements existing under Minnesota Statutes, section 
IOJF.535, as of rhe effective date of this acr may be alrered, released. or 
terminated by the board of water and soil resources after consultation with 
the commissioners of agriculture and natural resources. The board may 
alter. release, or terminate a conservation easement only fthe board deter· 
mines that the public interest and general welfare are better served by the 
alteration, release. or termination. 

Sec. 8. [REPEALER.I 

Minne.rnta Sratutes 1990. section JOJF.535. subdi,•isions 2. 3, and 4. are 
repealed." 

Page 4, line 15, delete "J" and insert "8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, before "authorizing" insert "relating to slate lands: chang
ing provisions relating to withdrawal of certain lands from sale or exchange:" 

Page I. line 3, delete "and" and after "Itasca" insert ... and Chisago" 
and before the period, insert": amending Minnesota Statutes 1991 Sup
plement, section 103F.535, subdivision I: repealing Minnesota Statutes 
1990. section 103F.535, subdivisions 2, 3. and 4" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject 10 the call 
of the President. The motion prevailed. 
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After a brief recess. the President called the Senate to order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2430. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2430: A bill for an act relating to the environment; adding 
sanctions and procedures relating to petroleum tank release consultants and 
contractors; amending Minnesota Statutes 1990, sections I 15C.02. by add
ing subdivisions; I 15C.03, by adding a subdivision; 116.48, by adding a 
subdivision; Minnesota Statutes 1991 Supplement, section I 15C.09. sub
division 7; proposing coding for new law in Minnesota Statutes, chapter 
I 15C. 

Senate File No. 2430 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. F. No. 1938: A bill for an act relating to landlords and tenants; providing 
for assignment to the county attorney of the landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale; clarifying the 
law on forfeiture of real estate interests related to contraband or controlled 
substance seizures; amending Minnesota Statutes 1990, sections 504.181, 
subdivision 2; and 609.5317, subdivision I. 

There has been appointed as such committee on the part of the House: 

Dawkins, Pugh and Swenson. 

Senate File No. 1938 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1992 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2728. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2728: A bill for an act relating to agriculture: establishing a state 
over-order premium milk price for dairy farmers for certain milk: proposing 
coding: for new law in Minnesota Statutes. chapter 32A. 

Senate File No. 2728 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2181: 

H.F. No. 2181: A bill for an act relating to data practices: classifying 
government data: providing for access to and charges for patienfs medical 
records: providing for the treatment of records of certain criminal convic
tions: altering the procedures of the pardon board and treatment of its 
records: providing criminal background checks of professional and volunteer 
child care providers: providing for subpoena powers of county attorneys: 
changing the time when an arrest warrant may be served: amending Min
nesota Statutes 1990, sections 13.08, subdivision I: 13.46. subdivision 7: 
144.335. by adding subdivisions: 147.161, subdivision 3: 152.18. subdi
vision I: 242.3 I: 270B. 14, by adding a subdivision: 299C. I I: 299C. 13: 
363.03, subdivision I: 388.23. subdivision I: 609. 168: 626.14: and 638.02, 
subdivisions 2 and 4: Minnesota Statutes 1991 Supplement, sections 13.46. 
subdivision 2: 144.0525: 144.335. subdivisions I and 3a: 609.535. sub
division 6; 638.02, subdivision 3; 638.04: 638.05: and 638.06: proposing 
coding for new law in Minnesota Statutes. chapters 13: 144: 299C: 357: 
and 638: proposing coding for new law as Minnesota Statutes, chapter 13C. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers. Swenson and Pugh have been appointed as such committee 
on the part of the House. 

House File No. 2181 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1992 

Ms. Ranum moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2181, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 
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I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1910: 

H.F. No. 1910: A bill for an act relating to corporations: providing for 
the formation, organization. operation. taxation. management. and own
ership of limited liability companies: prescribing the procedures for filing 
articles of organization; establishing the powers of a limited liability com
pany: providing for the naming of a limited liability company: providing 
for the appointment of a resident agent for a limited liability company: 
establishing the relationship of the members of a limited liability company 
to each other and to third parties; permitting the merger of one or more 
limited liability companies with other domestic limited liability companies 
and domestic and foreign corporations; providing for the dissolution, wind
ing up, and termination of a limited liability company: providing for foreign 
limited liability companies to do business in this state·; defining certain 
terms: amending Minnesota Statutes 1990, sections 21 IB. 15, subdivision 
I; 290.01, by adding a subdivision: 302A.0I I, subdivision 19; 302A. I 15, 
subdivision I; 302A. 121, subdivision 2; 302A.601, by adding a subdivision: 
308A.005, subdivision 6; 308A.12 I, subdivision I: 317A.01 I, subdivision 
16: 317A.115, subdivision 2: 319A.02, subdivision 5, and by adding a 
subdivision; 319A.03; 319A.05; 319A.06, subdivision 2: 319A.07: 
319A.12. subdivisions la and 2; 319A.20; 322A.01: 322A.02: 333.001: 
333.18, subdivision 2; 333.20, subdivision 2: and 333.21, subdivision I; 
Minnesota Statutes 1991 Supplement, sections 290.06, subdivision 22: 
302A.471, subdivision I; and 500.24, subdivision 3; proposing coding for 
new law as Minnesota Statutes, chapter 322B. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Resl, Abrams and Hasskamp have been appointed as such committee on 
the part of the House. 

House File No. 1910 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1992 

Ms. Reichgott moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 19!0, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 



98THDAY] TUESDAY. APRIL 14, 1992 

H.F. No. 21 I 3: Messrs. Cohen. Solon and Mehrkens. 

S.F. No. 2111: Messrs. Solon. Knaak and Ms. Reichgott. 

H.F. No. 2181: Ms. Ranum, Messrs. Neuville and Merriam. 

S.F. No. 2499: Messrs. Davis, Solon and Chmielewski. 

8119 

S.F. No. 2194: Ms. Reichgott. Messrs. Waldorf and Frederickson. D.R. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration. designated S.F. No. 2107 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2107: A bill for an act relating to workers' compensation: pro
viding for comprehensive reform: regulating benefits: providing for medical 
cost control: requiring improved safety measures; regulating attorneys; pro
viding for more efficient administrative procedures; eliminating the second 
injury fund: regulating insurance: reforming the assigned risk plan: regu
lating fraud: imposing penalties: amending Minnesota Statutes 1990. sec
tions 79.251, by adding subdivisions: 79.252, subdivisions I and 3: 
176.01 I, subdivisions 3. I la, and 18: 176.081, subdivisions I. 2. and 3: 
176.101. subdivisions I. 2. and 3f: 176.102. subdivisions I. 2, 4. 6. 9, 
and 11: I 76.103, subdivisions 2, 3. and by adding a subdivision: I 76. 105. 
subdivision I: 176.106, subdivision 6: 176.111. subdivision 18: 176.129, 
subdivision 10: 176. 130. subdivisions 8 and 9: 176. I 35. subdivisions I, 
5. 6, and 7: 176.136. subdivisions I, 2, and by adding subdivisions: 
176. 138: 176.139, subdivision 2: 176. I 55, subdivision I: I 76. 181. sub
division 3. and by adding a subdivision: 176.182: 176. 183: 176. 185. sub
division Sa: I 76.194, subdivisions 4 and 5: 176.221. subdivisions 3 and 
3a: 176.231. subdivision I 0: 176.261: 176.421. subdivision I: 176.461: 
176.645. subdivisions I and 2: 176.83, subdivision 5. and by adding a 
subdivision: 176A.03, by adding a subdivision: 480B.01, subdivisions I 
and 10: 609.52. subdivision 2: proposing coding for new law in Minnesota 
Statutes, chapters 79: and 176: repealing Minnesota Statutes 1990. sections 
176. I 3 I: 176. I 35. subdivision 3: and 176. I 36. subdivision 5. 

Mr. Chmielewski moved to amend S.F. No. 2107 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

BENEFITS 

Section I. Minnesota Statutes 1990. section 176.01 I, subdivision 3. is 
amended to read: 

Subd. 3. [DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
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to determine. or if the employment was part time. the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks. by the total number of days in which 
the employee actually performed any of the duties of such employment, 
p,e, iaea ~ that. For the purpose of this computation. holiday pay and 
vacation pay and the days for which it is paid shall be included in the total 
amount actually earned and the total days actually performing duties, 
respectively. In the case of the construction industry. mining industry. or 
other industry where the hours of work are affected by seasonal conditions. 
the weekly wage shall not be less than five times the daily wage. Where 
board or allowances other than tips and gratuities are made to an employee 
in addition to wages as a part of the wage contract they are deemed a part 
of earnings and computed at their value to the employee. In the case of 
persons performing services for municipal corporations in the case of emer
gency. then the normal working day shall be considered and computed as 
eight hours. and in cases where such services are performed gratis or without 
fixed compensation the daily wage of the person injured shall. forthe purpose 
of calculating compensation payable under this chapter. be taken to be the 
usual going wage paid for similar services in municipalities where such 
services are performed by paid employees. If. at the time of injury, the 
employee was regularly employed by two or more employers. the employee's 
earnings in all such employments shall be included in the computation of 
daily wage. 

Sec. 2. Minnesota Statutes 1990. section 176.011. subdivision 9. is 
amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who performs 
services for another for hire including the following: 

(I) an alien: 

(2) a minor; 

( 3) a sheriff. deputy sheriff. constable. marshal. police officer. firefighter. 
county highway engineer. and peace officer while engaged in the enforce
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime: 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody. or in executing 
legal process. in which cases. for purposes of calculating compensation 
under this chapter. the daily wage of the person shall be the prevailing wage 
for similar services performed by paid employees: 

(5) a county assessor: 

(6) an elected or appointed official of the state. or of a county. city. town. 
school district. or governmental subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular term of office. or to 
complete the unexpired portion of a regular term. shall be included only 
after the governing body of the political subdivision has adopted an ordi
nance or resolution to that effect; 

(7) an executive officer of a corporation. except those executive officers 
excluded by section 176.04 I: 

(8) a voluntary uncompensated worker. other than an inmate. rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions. 
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and whose services have been accepted or contracted for by the commis
sioner of human services or corrections as authorized by law. In the event 
of injury or death of the worker. the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter. shall be the usual wage paid 
at the time of the injury or death for similar services performed by paid 
employees; 

( I 0) a voluntary uncompensated worker participating in a program estab
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter. shall be the usual wage paid in the county at the time 
of the injury or death for similar services performed by paid employees 
working a normal day and week; 

( I I) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

( 12) a voluntary uncompensated ivorker in the building and construction 
industry who renders serrices for joint labor-management nonprofit com
munity service projects. The daily wage of the worker for the purpose of 
calculating compensation under this chapter shall be the usual wage paid 
at the time (~/" injury or death for similar services performed by paid 
employees: 

~ (13) a member of the military forces, as defined in section I 90.05, 
while in state active service, as defined in section 190.05. subdivision 5a. 
The daily wage of the member for the purpose of calculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupation or earning, the trier of 
fact shall consider the member's earnings as a member of the military forces; 

f+.B ( 14) a voluntary uncompensated worker, accepted by the director of 
the Minnesota historical society, rendering services as a volunteer, pursuant 
to chapter 138. The daily wage of the worker. for the purposes of calculating 
compensation under this chapter. shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

f-141 ( 15) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota state academy for the deaf or the Minnesota 
state academy for the blind. and whose services have been accepted or 
contracted for by the state board of education, as authorized by law. In the 
event of injury or death of the worker. the daily wage of the worker, for 
the purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of the injury or death for similar services 
performed in institutions by paid employees; 

~ ( 16) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and 
whose services have been accepted or contracted for by the commissioner 
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of veterans affairs, as authorized by law. In the event of injury or death of 
the worker. the daily wage of the worker. for the purpose of calculating 
compensation under this chapter. shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees: 

f-+{H ( 17) a worker who renders in-home attendant care services to a 
physically handicapped person. and who is paid directly by the commis
sioner of human services for these services. shall be an employee of the 
state within the meaning of this subdivision. but for no other purpose; 

f-1-+1 ( 18) students enrolled in and regularly attending the medical school 
of the University of Minnesota in the graduate school program or the 
postgraduate program. The students shall not be considered employees for 
any other purpose. In the event of the student's injury or death. the weekly 
wage of the student for the purpose of calculating compensation under this 
chapter. shall be the annualized educational stipend awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer·· for the limited purpose of determining respon
sibility for paying benefits under this chapter; 

~ ( /9) a faculty member of the University of Minnesota employed for 
an academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year: and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the faculty member's employment 
by the University of Minnesota; 

f-1-91 (20) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, 
nonprofit corporation, or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating com
pensation under this chapter shall be the usual wage paid at the time of 
injury or death for similar services performed by paid employees: 

~ /2 /) a voluntary uncompensated worker. accepted by the commis
sioner of administration, rendering services as a volunteer at the department 
of administration. In the event of injury or death of the worker. the daily 
wage of the worker, for the purpose of calculating compensation under this 
chapter. shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; 

m) /22) a voluntary uncompensated worker rendering service directly 
to the pollution control agency. The daily wage of the worker for the purpose 
of calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employees; and 

~ (23) a voluntary uncompensated worker while volunteering services 
as a first responder or as a member of a law enforcement assistance orga
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 
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If it is difficult to determine the daily wage as provided in this subdivision. 
the trier of fact may determine the wage upon which the compensation is 
payable. 

Sec. 3. Minnesota Statutes 1990. section 176.01 I. subdivision I la. is 
amended to read: 

Subd. I la. [FAMILY FARM.] (a) "Family farm" means any farm oper
ation which pays or is obligated to pay less !haft ~ iH cash wages. 
exclusive of machine hire. to farm laborers for services rendered during the 
preceding calendar year in an amount: 

(I) less than $8.000; or 

(2) less than the statewide average annual wage a.s described in subdi
i·ision 20 when the farm operation has total liability and medical payment 
coverage equal to $300.000 and $5 .000, respectivefr, under a/arm liabilitr 
insurance policy, and the policy covers injuries to farm laborers. 

(b) For purposes of this subdivision. farm laborer does not include any 
spouse. parent or child. regardless of age. of a farmer employed by the 
farmer. or any executive officer of a family farm corporation as defined in 
section 500.24. subdivision 2. or any spouse, parent or child. regardless 
of age. of such an officer employed by that family farm corporation. or 
other farmers in the same community or members of their families ex.chang
ing work with the employer. Notwithstanding any law to the contrary. a 
farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 4. Minnesota Statutes 1990. section 176.011, subdivision 18. is 
amended to read: 

Subd. I 8. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week. the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties. ~re, ieleel 
ffNtl. For the purpose of this computation, holiday pay and vacation pay 
and the days for which it is paid shall be included in the total amount 
actually earned and the total days actually performing duties, respectively. 
The weekly wage for part time employment during a period of seasonal or 
temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If. at the time of the injury. the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death. shall not exceed 
66 2/3 percent of the product of the daily wage times the number of days 
normally worked. provided that the compensation payable for permanent 
partial disability under section 176.101, subdivision 3, and for permanent 
total disability under section 176.101, subdivision 4, or death under section 
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176.1 11. shall not be computed on less than the number of hours normally 
worked in the employment or industry in which the injury was sustained, 
subject also to such maximums as are specifically otherwise provided. 

Sec. 5. Minnesota Statutes 1990. section 176.101. subdivision I. is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (u) For injury 
producing temporary total disability. the compensation is 66-2/3 percent of 
the weekly wage at the time of injury. 

f-1) p,s,iaea tl!at (bi During the year commencing on October I. +9+'.I 
1992. and each year thereafter. eommeRciAg eA: Oete13er +. the maximum 
weekly compensation payable is /05 percent of the statewide average weekly 
wage for the period ending December 3 h of the preceding year. 

+;B ( c) The minimum weekly compensation beRefits fuF temps•••) tetal 
ai.;ahilit) shall l,e fi0t less !lttttt ~ parnble is 20 percent of the statewide 
average weekly wage for the period ending December 3 I of the preC<:_,JinK 
year or the injured employee's actual weekly wage. whichever is less. ffl fl6 

"""' shall a weekly heHefit l,e less !lttttt ;l() jlef€eH! ef the statewide •~ 
weel<lywageo-

( d) Subject to subdivisions 3a to 3u this compensation shall be paid during 
the period of disability. payment to be made at the intervals when the wage 
was payable. as nearly as may be. 

Sec. 6. Minnesota Statutes 1990, section 176.101. subdivision 2. is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be 66-2/3 percent of the 
difference between the weekly wage of the employee at the time of injury 
and the wage the employee is able to earn in the employee's partially disabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section. payment to be made at the intervals when 
the wage was payable. as nearly as may be. and subject to a the maximum 
eefflfJeH::;atioH ~ te-H½e shttev, iEle ~ weekly-wage rate for temporary 
total compensation. 

(b) Except as pr<J\'ided under subdivision Jk, temporary parlia/ compen
sario11 may he paid only a·hile the employee is employed, earning less than 
the employee's weekly wage at the time of the injury, and the reduced wa1:e 
the employee is able to earn in the employee's parlially disabled condition 
is due to the injury. Except as prodded in section I 76.102, subdfrision I I, 
paragraph ( b }, temporary partial compensation may not be paid for more 
than 260 weeks, or after450 weeks ajter the date of injury, whichever occurs 
first. 

( c) Temporary partial compensation must be reduced to the extellf !hat 
!he wage the employee is able to earn in the employee's partially disabled 
condition plus rhe temporary partial disability paymelll othenvise payable 
under this subdivision exceeds 500 percent of the statewide average weekly 
waxe. 

Sec. 7. Minnesota Statutes 1990. section 176.101. subdivision 6. is 
amended to read: 

Subd. 6. [MINORS; APPRENTICES.] (a) If any employee entitled to the 
benefits of this chapter is a ffltfl6f eF-i-s- an apprentice of any age and sustains 
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a personal injury arising out of and in the course of employment resulting 
in permanent total or a compensable permanent partial disability, for the 
purpose of computing the compensation to which the employee is entitled 
for the injury, the compensation rate for temporary total, temporary partial. 
a permanent total disability or economic recovery compensation shall be 
the s1a1e.1iele tt¥et=age weekly wage maximum rale for temporary total di.1-
abUity under subdivision 1. 

(b) ff any employee entitled to the benefits of this chapter is a minor and 
sustains a personal injury arising out of and in the course of employment 
resulting in permanent total disability, for the purpose <4 compuling the 
compensation to which the emplo.vee is enat/edfor the injury. the compen
sathm rate for a permanent total disability shall be the maximum rate for 
temporary total disability under subdivision I. 

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. JRETRAINING; COMPENSATION. I (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the commissioner or compensation judxe for additional compen
sation not to exceed 25 percent of the compensation otherwise payable. If 
the commissioner or compensation judge determines that this additional 
compensation is warranted due to unusual or unique circumstances of the 
employee's retraining plan, the commissioner may award additional com
pensation in an amount tke eammissi0Rer determiRes i-s a131:1r019riate. not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(h) ff the employee is not employed durinx a retraining plan that has been 
specUICally apprm,.ed under this section, temporary total compensation is 
pamble for up to 90 da_vs after the end of the retraininR plan; except that 
payment during the 90-day period is subject to cessation in accordance 
with section 176.101. If the employee is employed during the retraining 
plan hut earning less than at the time of injury. temporary partial compen
sation is payable at the rate of66-2l3 percent <~{the difference between the 
employee's weekly waxe at the time of injury and the weekly waxe the employee 
is able to earn in the employee's partially disabled condition. subject to the 
maximum rate for temporary total compen.mtion. Temporary partial com
pensation is not subject to the 260-week or 450-week limitations provided 
by section 176./01, subdivision 2, durinK the retraining plan, but is subject 
to those limitations before and after the plan. 

Sec. 9. Minnesota Statutes 1990, section I 76. 111, subdivision I 8, is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.) In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment. the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial. its reasonable value shall 
be determined and approved by the commissioner, a compensation judge, 
or workers' compensation court of appeals, in cases upon appeal. before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 
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Sec. 10. Minnesota Statutes 1990, section 176.132. subdivision I, is 
amended to read: 

Subdivision I. !ELIGIBLE RECIPIENTS.I (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than 104 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person who has suffered personal injur_,, prior to October 
I, 1983, is ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, """"f'l as ~•0. ided i>y eiattSe fbt, 
provided that all periods of disability are caused by the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October I, 1992, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberof weeks of total disability. 
no person who has Sl(//"ered personal injury on or after October I, /983. 
and before October I. 1992, who is receiving temporary total compensation 
shall be ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, provided that all periods of dis
ability are caused by the same injury. 

( c) An employee who has suffered a per.wnal injury on or t{/ler October 
I. /992, und is permanently totally disabled as defined in section 176. JOI. 
subdivisions 4 and 5. is eligible to receiff supplementary benefits after the 
employee hus been receil'ing temporary total or permanem total benefits 
for 208 weeks. Regardless of the number of ireeks of total disability. 110 

penon who is receil·ing permanem total compensation shall be ineligihle 
for supplementary benefits qfterfour years have elapsed since the first date 
of the total disability, prm·ided that all periods of disability are caused by 
the same injury. 

Sec. 11. Minnesota Statutes 1990, section 176.179, is amended to read: 

176.179 IPAYME>~ITS QF COMPE>NSATION RE>CE>I\IE>D IN GOOD 
FAITH RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521. subdivision 3. or any other provision 
of this chapter to the contrary, except as provided in this section. no lump 
sum or weekly payment. or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer. or is paid pursuant to an order of the workers' compensation division. 
a compensation judge. or court of appeals relative to a claim by an injured 
employee or the employee's survivors~ and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury. the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability. temporary 
partial disability, permanent total disability, retraining benefits. death ben
efits, or weekly payments of economic recovery or impairment compensation 
shall not exceed 20 percent of the amount that would otherwise be payable. 
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A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the mis
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation. For 
purposes of this section, a payment is not received in good faith (fit is 
obtained through fraud, or (f the employee knew that the compensation was 
paid under mistake of.fact or law, and the employee has not refunded the 
mistaken compensation. 

Sec. 12. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 and 
4, and section 176.111. subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, I 981. and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 3 I, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on or after October I. 1977 eF 

thereafter, but prior to October I, 1992, under this section shall exceed six 
percent a year:-; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed 
to be six percent. No adjustment increase made on or after October I, I 992, 
under this section shall exceed/our percent a year; in those instances where 
the adjustment under the formula of this section would exceed this maximum, 
the increase shall be deemed to be four percent. 

Sec. 13. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdivision 
I sltall be is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I, /992, the initial adjustment 
under subdivision I is deferred until the second anniversary of the date of 
the injury. 

Sec. 14. [EFFECTIVE DATE.] 

Section 3 is effective January I, 1993. The rest of the article is effective 
October I, I 992. 

ARTICLE 2 

LEGAL AND JUDICIAL 

Section I. Minnesota Statutes 1990, section 176.08 I, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
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of the next $27,500 of compensation awarded to the employee is permissible 
and does not require approval by the commissioner. compensation judge, 
or any other party except as provided in elat>se fl,) paragraph (c). 

(b) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims. including disputes related to the 
payment of rehabilitation benefits or to other aspects of a rehabilitation 
plan. Fees for administrative conferences under section 176. 239 shall be 
determined on an hourly basis. according to the criteria in subdivision 5. 

fl,) (c) An attorney who is claiming legal fees ttHtleF this 5e€!teft for 
representing an employee in a workers' compensation matter shal1 file a 
statement of attsme; 's .1ttorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conc1usively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision I. The commissioner. compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. 

If a timely objection is filed, or the fee is determined on an hourly basis, 
the commissioner, compensation judge, or court of appeals shall review the 
matter and make a determination based on the criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reimbursement 
under subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

(d) An attorney representing employers or insurers shall file a statement 
of attorney.fees or wages with the commissioner, compensation judge be.fore 
whom the matter was heard. or workers' compensation court of appeals on 
cases before the court. The statement of attorney fees or wages must contain 
the following information: the average hourly wage or the value of hours 
worked on that case if the attorney is an employee of the employer or insurer, 
the number of hours worked on that case, and the average hourly rate or 
amount charged an employer or insurer for that case if the attorney is not 
an employee of the employer or insurer. 

( e) Employers and insurers may not pay attorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec. 2. Minnesota Statutes 1990, section 176.08 I, subdivision 2. is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
rized in subdivision I shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
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judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested !lft<I, the number 
of hours spent on the case, the basis for the request. and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
employee, shall be filed by the attorney requesting the fee. If a hearing is 
requested by an interested party, a hearing shall be set with notice of the 
hearing served upon known interested parties. In all cases the employee 
shall be served with notice of hearing. 

Sec. 3. Minnesota Statutes I 990, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. !REVIEW.] All emple)ee wl!e A party that is dissatisfied with 
its attorney fees, may file an application for review by the workers' com
pensation court of appeals. &,el, The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
sue!, the application shall be served upon the party's anorney feftlle emple)·ee 
by the court administrator and if a hearing is requested by either party, the 
mailer shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +l!e aueraey fuf tile emple)·ee shaH Ile sep,,ed with 
a ft0tiee ef tile hea,ing. The workers' compensation court of appeals shall 
have the authority to raise the ~uestieR af the issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
anorney fees. 

Sec. 4. Minnesota Statutes 1990, section 176.105, subdivision I. is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.] (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched
ule for permanent partial disability must be based on objective medical 
el'idence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should be included 
and amend the rules accordingly. 

(b) No permanent partial disability compensation shall be parable except 
in accordance with the disability ratings established under this subdivision, 
except as provided in paragraph ( c ). The schedule may provide that minor 
impairment.\· receive a zero rating. 

(c) If an injury for which there is objective medical evidence is not rated 
by the permanent partial disability schedule, the unrated injury must be 
assigned and compensated for at the rating for the most similar condition 
that is rated. 

Sec. 5. I 176. 131 I] !SECOND INJURY FUND DATA.] 

No person shall, directly or indirectly, provide the names of persons who 
hm•e registered a preexisting physical impairment under section 176./31 
to an employer with the intent of assisting the employer to discriminate 
a?,ainst those persons who have so registered with respect to hiring or other 
terms and conditions of employment. 

A violation of this section is a gross misdemeanor. 

Sec. 6. 1176.178] [FRAUD. I 
Any person who, with intent to defraud, receives workers' compensation 
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benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall he sentenced pursuant to section 609.52. subdivision 3. 

Sec. 7. 1176.2615] [SMALL CLAIMS COURT.) 

Subdil'ision I. [PURPOSE.] There is established in the department of 
labor and industry a small claims court, to be presided oi·er by settlement 
judges for the purpose of settling small claims. 

Subd. 2. IELIGIBILITY.) The claim is eligible.for determination in the 
small claims court if all parties agree to submit to its jurisdiction; and 

(II the claim is/or rehabilitation benefits onlr under section 176./02 or 
medical benefits onlr under section 176./35: or 

(2/ the claim in its total amount does not equal more than $5,000; or 

(3) where the claim is for apportionment or for contribution or reim
bursement. no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY: EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. [APPEARANCE OF PARTIES.) A party may appear on the 
party's own behalf without an attorney. or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the settlement judge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176.08/, subdivision I. 

Subd. 5. IEVIDENCEADMISSIBLE.)At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition. 
in the interest of justice and summary determination of issues before the 
court, the settlement judge may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to conciliate 
the parties. If the parties agree on a settlement. the judge shall issue an 
order in accordance with that settlement. 

Subd. 7. [DETERMINATION.)// the parties do not agree to a settlement. 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176.305, subdivision la. There 
is no appeal from the order. Any determination by a settlement judge may 
not be considered as evidence in any other proceeding and the issues decided 
are not res judicata in an_v other proceeding. 

Subd. 8. [COSTS.] The prevailing party is entitled to costs and dis
bursements as in any other workers' compensation case. 

Sec. 8. [176.307] [COMPENSATION JUDGES: BLOCK SYSTEM.) 

The chief administrative law judge must assign workers' compensation 
cases to compensation judges using a block system type of assignment that, 
among other things, ensures that a case will remain with the same judge 
from commencement to conclusion unless the judge is removed from the case 
by exercise of a legal right of a party or by incapacity. The block system 
must be the principal means of assigning cases, but it may be supplemented 
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by other systems of case assignment to ensure that cases are timely decided. 

Sec. 9. [176.325] ]CERTIFIED QUESTION.] 

Subdil'ision I. ]WHEN CERTIFIED.) The chief administratil'e /aw judge 
or commissioner may certifv a question of workers' compensation lmv to 
the supreme court as important and doub(ful under the following 
circumstances: 

(I) all parties to the case hai·e stipulated in writing to the facts; and 

(2) the issue to he resolved is a question <4 workers' compensation lmv 
that has not been resolved by the Minnesota supreme court. 

Suhd. 2. [EXPEDITED DECISION.] It is the legislature's intent that the 
M;,me.wta supreme court resolve 1he cert{fied question as expeditiously as 
possible, after compliance by the parties with any requirements o,fthe Min
nesota supreme court regarding submission of legal memoranda. oral argu
ment, or other matters. and after the participation of amicus curiae, should 
the u•orkers· compensation court of appeals or Minnesota supreme court 
consider such participation advisable. 

Suhd. 3. ]NOTICE.) The commissioner or chief administrative /aw judge 
shall notifv all persons who request to he not(fied of a certUication under 
this section. 

Sec. I 0. Minnesota Statutes I 990. section 176.421. subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge. within 30 days after a party in 
interest has been served with notice of an award or disallowance of com
pensation. or other order affecting the merits of the case. the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 

(I) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law: or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted: or 

(4) the findings of fact and order were procured by fraud. or coercion, 
or other improper conduct of a party in interest. 

Sec. 11. Minnesota Statutes 1990, section 176.461. is amended to read: 

176.461 ]SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award. upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge. who shall make findings of fact. conclusions of law. and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 
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As used in this seclion, !he phrase "for cause" is limited to the.following: 

(I) a mutual mfatake offact; 

(2) newly dfacovered evhfence; 

/3)jraud: or 

(4) a substantial change in medical condition since the time of the au:ard 
that was dearly not anticipated and could not reasonably hm·e been antic
ipated al the time of the award. 

Sec. 12. Minnesota Statutes 1990, section 4808.01. subdivision I. is 
amended to read: 

Subdivision I. [JUDICIAL VACANCIES.] If a judge of the district court 
or 11·orkers' compensation court of appeals dies. resigns. retires. or is 
removed during the judge's term of office. or if a new district or workers' 
compensation court of appeals judgeship is created, the resulting vacancy 
must be filled by the governor as provided in this section. 

Sec. 13. Minnesota Statutes 1990. section 4808.01. subdivision 10. is 
amended to read: 

Subd. 10. [NOTICE TO THE PUBLIC. I Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified 
date. the chair shall provide notice of the following information: 

(I) the office that is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified 
persons are being accepted by the commission; 

(3) that application forms may be obtained from the governor or the 
commission at a named address; and 

(4) that application forms must be returned to the commission by a named 
date. 

For a district court vacancy, the notice must be made available to attorney 
associations in the judicial district where the vacancy has occurred or will 
occur and to at least one newspaper of general circulation in each county 
in the district. For a workers' compensation court of appeals vacancy, the 
notice must be gfren to state attorney a.B·ociations and all forms of the 
public media. 

Sec. 14. Minnesota Statutes 1990, section 609.52, subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3; 

(I) intentionally and without claim ofright takes. uses. transfers, conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently of possession of 
the property; or 

(2) having a legal interest in movable property, intentionally and without 
consent, takes the property out of the possession of a pledgee or other 
person having a superior right of possession, with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property; 
or 
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(3) obtains for the actor or another the possession. custody. or title to 
property of or performance of services by a third person by intentionally 
deceiving the third person with a false representation which is known to be 
false. made with intent to defraud. and which does defraud the person to 
whom it is made. "'False representation" includes without limitation: 

(a) the issuance of a check, draft. or order for the payment of money. 
except a forged check as defined in section 609.631. or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof: or 

(b) a promise made with intent not to perform. Failure to perform is not 
evidence of intent not to perform unless corroborated by other substantial 
evidence; or 

(c) the preparation or filing of a claim for reimbursement, a rate appli
cation. or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
256B, which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care: or 

(d) the preparation or filing of a claim for reimbursement for providing 
treatment or supplies required to be furnished to an employee under section 
I 76. I 35 which intentionall_v and falsely states the costs of or actual treatment 
or supplies provided; or 

( e) the preparation or filing of a claim for reimbursement for providing 
treatment or supplies required to be furnished to an employee under section 
176./35 for treatment or supplies that the provider knew were medically 
unnecessary, inappropriate, or excessive; or 

(4) by swindling. whether by artifice, trick, device. or any other means, 
obtains property or services from another person; or 

(5) intentionally commits any of the acts listed in this subdivision but 
with intent to exercise temporary control only and: 

(a) the control exercised manifests an indifference to the rights of the 
owner or the restoration of the property to the owner: or 

(b) the actor pledges or otherwise attempts to subject the property to an 
adverse claim; or 

( c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner; 
or 

(7) intentionally obtains property or services. offered upon the deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
consent of the owner; or 

(8) intentionally and without claim of right converts any article repre
senting a trade secret, knowing it to be such, to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret, 
knowing it to be such, and intentionally and without claim of right converts 
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the same to the actor's own use or that of another person. It shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
avai I able to the defendant from a source other than the owner of the trade 
secret: or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abets the concealment of the property or any part thereof. or any 
lessee of the property who sells, conveys, or encumbers the property or 
any part thereof without the written consent of the lessor, without informing 
the person to whom the lessee sells. conveys, or encumbers that the same 
is subject to such lease and with intent to deprive the lessor of possession 
thereof. Evidence that a lessee used a false or fictitious name or address 
in obtaining the property or fails or refuses to return the property to lessor 
within five days after written demand for the return has been served per
sonally in the manner provided for service of process of a civil action or 
sent by certified mail to the last known address of the lessee. whichever 
shall occur later. shall be evidence of intent to violate this clause. Service 
by certified mail shall be deemed to be complete upon deposit in the United 
States mail of such demand. postpaid and addressed to the person at the 
address for the person set forth in the lease or rental agreement. or. in the 
absence of the address, to the person's last known place of residence: or 

( 10) alters. removes. or obliterates numbers or symbols placed on movable 
property for purpose of identification by the owner or person who has legal 
custody or right to possession thereof with the intent to prevent identifi
cation. if the person who alters. removes. or obliterates the numbers or 
symbols is not the owner and does not have the permission of the owner 
to make the alteration. removal. or obliteration: or 

( 11) with the intent to prevent the identification of property involved. so 
as to deprive the rightful owner of possession thereof. alters or removes 
any permanent serial number. permanent distinguishing number or manu
facturer's identification number on personal property or possesses. sells or 
buys any personal property with knowledge that the permanent serial num
ber. permanent distinguishing number or manufacturer's identification num
ber has been removed or altered: or 

( 12 I intentionally deprives another of a lawful charge for cable television 
service by: 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical. electrical. 
acoustical, inductive, or other connection. or by 

(ii) attaching any unauthorized device to any cable. wire. microwave. or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu
nications system by a subscriber for fair use as defined by Public Law 
Number 94-553. section 107: or 

( 13) except as provided in paragraphs ( 12) and ( 14). obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money or other consideration: 
or 
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(14) intentionally deprives another of a lawful charge for telecommuni
cations service by: 

(i) making. using. or attempting to make or use an unauthorized con
nection whether physical. electrical. by wire. microwave. radio, or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable. wire, microwave, radio. 
or other component of a local telecommunication system as provided in 
chapter 237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection: and 

(ii) was aware that the connection was unauthorized; or 

( I 5) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation; or 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.55 I. or any other state law in 
conformity with it; or 

( 17) intentionally takes or drives a motor vehicle without the consent of 
the owner or an authorized agent of the owner. 

Sec. 15. [HEARINGSATTHEOFFICEOFADMINISTRATIVEHEAR
INGS; REPORT OF CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall reduce the formality and length 
of hearings in workers' compensation cases at the office of administrative 
hearings, with a goal of completing 50 percent of the hearings in less than 
two hours. 75 percent in less than four hours, and nearly all of the hearings 
in less than one day. Before January I, /993, the chief administratii·e law 
judge shall report to the legislature on the success in meeting these goals. 
including any recommendations for legislation needed to achiei•e these goals. 

Sec. 16. [EFFECTIVE DATE.] 

Section 4 is effective the day following final enactment. The rest of the 
article is effectiw Jul_,. I, /992. 

ARTICLE 3 

ADMINISTRATIVE, SAFETY, INSURANCE 

Section I. [79.08 I I [MANDATORY DEDUCTIBLES. I 
Subdivision I. [PREMIUM REDUCTION.] Each insurer, including the 

assigned risk plan, issuing a policy of insurance, must make available to 
an employer, upon request, the option to agree to pay an amount per claim 
selected by the employer and specified in the policy toward the total of any 
claim payable under chapter 176_ The amount of premium to be paid by 
an employer who selects a policy with a deductible shall be reduced based 
upon a rating schedule or rating plan filed with and approved by the com
missioner of commerce. Administration of claims shall remain with the 
insurer as provided in the terms and conditions of the policy. Each insurer 
shall notify its agents authorized to write workers' compensation insurance 
about the availability and terms and conditions of deductibles required by 
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this section. using a brochure in a format approved by the commissioner. 

Subd. 2. !PROCEDURE FOR PAYING DEDUCTIBLE.] If an insured 
employer chooses a deductible, the insured employer is liable for the amount 
of the deductible. The insurer shall administer the claim as provided in the 
terms and conditions <?{the insurance policy and seek reimbursement.from 
the insured employer for the deductible. The payment or nonpayment of 
deductible amounts by the insured employer to the insurer shall be treated 
under the policy insuring the liability for workers' compensation in the same 
manner as payment or nonpayment of premiums. 

Subd. 3. !CREDIT RISK: EXCEPTION.] An insurer is not required to 
offer a deductible to an employer if. as a result of a credit investigation. 
the insurer determines that the employer is not sufficientlyfinancially stable 
to be responsible for the payment of deductible amounts. 

Subd. 4. I REPORTING REQUIREMENT.] The existence of an insurance 
contract with a deductible or the fact of payment as a result of a deductible 
does not affect the requirement of an employer to report an injury or death 
to an insurer or the commissioner of labor and industry. 

Subd. 5. [NO EMPLOYEE LIABILITY. J Nothing in this section alters 
the obligation of the employer to provide the benefits required by this chapter. 
An employee is not responsible to pay all or a part of the deductible chosen 
by an employer. 

Sec. 2. [79.085) !SAFETY PROGRAMS.] 

All insurers shall provide safety programs that include safety consultations 
for insureds. 

Sec. 3. 179.096] !ACCESS TO RATE MAKING DATA.] 

The rating association must make available for inspection on request of 
any person any data it possesses related to the calculation of indicated pure 
premium rates. 

Sec. 4. Minnesota Statutes 1990, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 4a. !MEDICAL COST CONTAINMENT.] The assigned risk plan 
must consider utilizing managed care plans certified under section I 76.I351 
with respect to its covered employees. In addition, the assigned risk plan 
must implement a medical cost containment program. The program must. 
at a minimum, include: 

(I) billings review to determine if claims are compensable under chapter 
176: 

(2) utilization of cost management specialists familiar with billing practice 
guidelines; 

( 3) review of treatment to determine if it is reasonable and necessary and 
has a reasonable chance to cure and relieve the employee's injury; 

(4) a system to reduce billed charges to the maximum permitted by law 
or rule; 

/5) review of medical care utilization: and 

/6) reporting of health care providers suspected of providing unnecessary, 
inappropriate, or excessive services to the commissioner of labor and 
industry. 
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Sec. 5. Minnesota Statutes 1990. section 79.251. is amended by adding 
a subdivision to read: 

Suhd. 4b. !GROUPS.] The assixned risk plan mus/ crea/e a program 1ha1 
attempts to group employers in the .mme or similar risk classification for 
purposes <~{ xroup premium underwriting and claims management. The 
assigned risk plan must engage in extensive safety consultation ivith group 
members to reduce the extent and severity of injuries of group members. 
The consultation should include on-site inspections and spec(fic recom
mendations as to safety improvements. 

Sec. 6. Minnesota Statutes 1990, section 79.252. subdivision l. is 
amended to read: 

Subdivision I. I PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by -a two 
nonuffiliated licensed insurance eemf!aR~• companies, pursuant to subdivi
sion 2. Each rejection must be in writing and must be obtained u·ithin 60 
,lllys before the date qf application to the assixned risk plan. In addition, 
the rejection.\· must al.HJ show the name of the insurance company and the 
representative contacted. 

Sec. 7. Minnesota Statutes 1990. section 79.252. subdivision 3. is 
amended to read: 

Subd. 3. !COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251. subdivision 4. shall contain the usual and cus
tomary provisions of workers· compensation insurance policies. and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section 176. 181. subdivision 2. 

(h) Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation cm,.erage required under the laws of 
states other than Minnesota, including corerages commonly known as "all 
states coverage." The assigned risk plan review board may apply for and 
obtain any licensure required in any other state to issue that coverage. 

Sec. 8. 179.2531 IASSIGNED RISK SAFETY ACCOUNT.I 

Subdivision I. !CREATION OF ACCOUNT.] There is creaied 1he 
assigned risk safety account as a separate account in the special compen
sation fund in the state treasury. Income earned hy funds in the account 
must be credited to the account. Principal and income of the account are 
annually appropriated to the commissioner of labor and industry and must 
be used for grants and loans under this section. 

Subd. 2. !USE OF FUNDS; SAFETY ASSESSMENTS.] The assiRned 
risk plan shall, through persons under contract with the plan, perform 011-

site .rnrveys of employers insured by the assigned risk plan and recommend 
practices and equipment to employers designed to reduce the risk of injury 
to employees. The recommendations may include that the employer form a 
joint labor-management safety committee. The plan shall generally survey 
employers in the followinR priority: 

(I) employers with poor safety records for their industry based on their 
premium modfficationfactor or other factors; 

(2) employers whose workers' compen.mtion premium dass(fication 
assigned to the greatest portion ,if the payroll for the employer has a premium 
rate in the top 25 percent ,if premium rates for all classes: and 
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( 3) all other emplorers. 

Subd. 3. [ INCENTIVES AND PENALTIES. [ The assigned risk plan shall 
dei•e/op a premium rating system subject to approval by the commissioner 
of commerce that provides a reduction in premium rates for employers that 
fi>llow safety recommendations made under this section and an increase in 
rates.for employers that do not. The .-.ystem must be sensiti1·e to the economic 
ability of an employer to implement particular recommendations. 

Subd. 4. [GRANTS AND LOANS.] The rnmmissioner o/1abor and indus
try may make grants or loans to employers for the cost ll implementing 
safety re<·ommendations made under this section. 

Suhd. 5. IRULES. J The commissioner of labor and industry may adopt 
rules necessary to implemelll this section. 

Sec. 9. [79.255] [WORKERS' COMPENSATION INSURANCE: LES
SORS OF EMPLOYEES.[ 

Subdil'ision I. [REGISTRATION REQUIRED.] A rnrporation, partner
ship, sole proprietorship, or other busines.,· entity u·hich pr<wides stafl per
.mnnel. or employees to be employed in this state to other businesses pursuam 
to a lease arranxement or axreement shall. before becoming eligible to be 
issued a policy qf' workers· compensation insurance or becoming elixihle to 
secure cm'erage on a multiple coordinated policies basis. register with the 
commissioner of commeffe. The registration shall: 

(I) identify the name <~l the lessor: 

(2) identif)· the addre.B· of the principal place of business of the lessor 
and the address <if each office it maintains within this state; 

(3) include the lessor's taxpayer or employer ident(fication number: 

(4) include a list by jurisdiction of each and every name that the lessor 
has operared under in the preceding Jll'e years including any alternati\·e 
names and names <if predecessors and, fknown. successor business entities: 

( 5) include a list lif each person or entity who owns a fii·e percent or 
greater interest in the employee leasing business at the time of application 
and a list ,f each person who formerly onmed a five percent or greater 
interesr in the employee leasing company or its predecessors, successors, 
or alter egos in the preceding five years; and 

(6) include a list <if each and ei•ery cancellation or nonrenewal of workers' 
compensation insurance which has been issued to the le.\·sor or any pre
decessor in the preceding fil'e years. The list shall include the policy or 
certificate number, name ,~f' insurer or other provider of CO\'erage, date <~f' 
ca11cellatio11. and reason for cancellation. If cm·erage has not been canceled 
or nonrenewed, the registration shall include a sworn afjidai·it signed by 
the chief execlllii·e oj}ll·er of the lessor attesting to that fact. 

Subd. 2. I INELIGIBILITY TO REGISTER.] An_,, lessor of emplo_rees 
1vhose workers' compensation insurance has been terminated u:ithin the past 
fil'C years in any jurisdiction due to a determination that an employee leasing 
arran?,emem was being utili:ed to avoid premium otherwise payable hy 
lessees shall be ineligible to register 1vith the commissioner or to remain 
registered, {I' previously registered. 

Subd. 3. I NOTICE OF CHANGE.] Persons/iling registration statements 
pursuallf to this section shall notify the commissioner as to any changes in 
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any information required to be proi•ided under this section. 

Subd. 4. [LIST MAINTAINED.] The commissioner shall maintain a list 
<l those lessors of employees who are registered with the commissioner. 

Subd. 5. [FORMS OF REGISTRATION.] The commissioner mar pre
scribe forms necessary to promote the efficient administration of1his section. 

Subd. 6. [ADVERTISING PROHIBITION.] No organization registered 
under this section shall directly or indirectly reference that registration in 
any ad\'ertisemenrs, marketing material, or publications. 

Subd. 7. I CRIMINAL PENALTIES.] Anr corporation. partnership, sole 
proprietorship, or other form of business entity and any officer. director. 
general partner. agent, representatfre, or employee of theirs ~rho knmvingly 
utili:es or participates in any employee leasing agreement, arrangement, 
or mechanism for the purpose of depriving one or more insurers of premium 
otherwise properly payable is guilty of a misdemeanor. 

Subd. 8. [APPLICATION OF SECTION.] Any lessor of emplovees that 
1ms doing business in this state prior to enactment of this section shall 
register with the commissioner within 30 days of the effective date of this 
section. 

Sec. 10. Minnesota Statutes 1990. section 176.106. subdivision 6. is 
amended to read: 

Subd. 6. I PENALTY.] At a conference. if the insurer does not provide 
a specific reason for nonpayment of the items in dispute, the commissioner 
may assess a penalty of $300 payable to the ,reei&I eem~ensatien fl!R<! 
c1ssixned risk safet.v account. unless it is determined that the reason for the 
lack of specificity was the failure of the insurer. upon timely request. to 
receive information necessary to remedy the lack of specificity. This penalty 
is in addition to any penalty that may be applicable for nonpayment. 

Sec. 11. Minnesota Statutes 1990. section 176.129. subdivision 10. is 
amended to read: 

Subd. 10. !PENALTY.I Sums paid to the commissioner pursuant to this 
section shall be in the manner prescribed by the commissioner. The com
missioner may impose a penalty payable to the assigned risk safety accoum 
of up to 15 percent of the amount due under this section but not less than 
$500 in the event payment is not made in the manner prescribed. 

Sec. 12. Minnesota Statutes 1990. section 176.130. subdivision 8. is 
amended to read: 

Subd. 8. I PENALTIES: WOOD MILLS.] If the assessment provided for 
in this chapter is not paid on or before February 15 of the year when due 
and payable, the commissioner may impose penalties as provided in section 
176.129. subdivision I 0, payable to the assixned risk safety account. 

Sec. 13. Minnesota Statutes 1990, section 176.130, subdivision 9. is 
amended to read: 

Subd. 9. [FALSE REPORTS.] Any person or entity that. for the purpose 
of evading payment of the assessment or avoiding the reimbursement. or 
any part of it, makes a false report under this section shall pay to the~ 
eeFA13ensation fu-na assixned risk safety accoum. in addition to the assess
ment. a penalty of 50 percent of the amount of the assessment. A person 
who knowingly makes or signs a false report. or who knowingly submits 
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other false information. is guilty of a misdemeanor. 

Sec. 14. Minnesota Statutes 1990. section 176. 138. is amended to read: 

176. I 38 !MEDICAL DATA: ACCESS ] 

(a) Notwithstanding any other state laws related to the privacy of medical 
data or any private agreements to the contrary. the release in writing, by 
telephone discussion. or otherwise of medical data related to a current claim 
for compensation under this chapter to the employee. employer. or insurer 
who are parties to the claim. or to the department of labor and industry. 
shall not require prior approval of any party to the claim. This section does 
not preclude the release of medical data under section 175. IO or I 76.231. 
subdivision 9. Requests for pertinent data shall be made. and the date of 
discussions with medical providers about medical data shall be confirmed. 
in writing to the person or organization that collected or c·urrently possesses 
the data. Written medical data that exists at the time the request is made 
shall be provided by the collector or possessor within seven working days 
of receiving the request. Nonwritten medical data may be provided. but is 
not required to be provided. by the collector or possessor. In all cases of 
a request for the data or discussion with a medical provider about the data. 
except when it is the employee who is making the request. the employee 
shall be sent written notification of the request by the party requesting the 
data at the same time the request is made or a written confirmation of the 
discussion. This data shall be treated as private data by the party who 
requests or receives the data and the party receiving the data shall provide 
the employee or the employee's attorney with a copy of all data requested 
by the requester. 

(b) Medical data which is not directly related to a current injury or 
disability shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $200 payable to 
the s-pee+al- eem13ensatien Hlft6 assigned risk safety account against a party 
who does not timely release data as required in this section. A party who 
does not treat this data as private pursuant to this section is guilty of a 
misdemeanor. This paragraph applies only to written medical data which 
exists at the time the request is made. 

(d) Workers' compensation insurers and self-insured employers may. for 
the sole purpose of identifying duplicate billings submitted to more than 
one insurer, disclose to health insurers, including all insurers writing insur
ance described in section 60A.06. subdivision I. clause (5)(a). nonprofit 
health service plan corporations subject to chapter 62C. health maintenance 
organizations subject to chapter 62D. and. joint self-insurance employee 
health plans subject to chapter 62H. computerized information about dates. 
coded items. and charges for medical treatment of employees and other 
medical billing information submitted to them by an employee. employer. 
health care provider, or other insurer in connection with a current claim for 
compensation under this chapter. without prior approval of any party to the 
claim. The data may not be used by the health insurer for any other purpose 
whatsoever and must be destroyed after verification that there has been no 
duplicative billing. Any person who is the subject of the data which is used 
in a manner not allowed by this section has a cause of action for actual 
damages and punitive damages for a minimum of $5.000. 

Sec. 15. Minnesota Statutes 1990. section 176. 139. subdivision 2. is 
amended to read: 
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Subd. 2. [FAILURE TO POST: PENALTY.I The commissioner may 
assess a penalty of $300 against the employer payable to the Sfl"eiitl Wffl

pensation fut:te. assigned risk safety account if. after notice from the com
missioner. the employer violates the posting requirement of this section. 

Sec. 16. Minnesota Statutes 1990. section 176. 181. subdivision 3, is 
amended to read: 

Subd. 3. JFAILURE TO INSURE. PENALTY.I A,iy emplei·er woo!itils 
It> eemj>ly with the pre, isieas ef subdi, isiea 2 It> seettre pai·meat Bf Wffl

peasatiea is liable le the state of Miaaesota fef a 1'ffii'lty Bf ~ if the 
RtlfflbeF ef uaia.;uree emplei ees is less tltaR ~ aR<I fef a j'efti¼lty Bf~ 
-if the RtlfflbeF ef stt€fl. uninsured emf)le)•ees is .fi-yeer-fft0Fe-:-l.f the eommissioner 
determiaes tltat the failttre It> eemj>ly with the pre, isioas Bf subei, isiea 2 was 
willM aRd deliberate, the emplo)er shall l,e liable tt, the state ef Miaaeseta 
fef a 1'ffii'lty ef $2,500. if the fttlffleef ef uaiasured emple)ees is less tltaR 
~ aatl fef a 1'ffii'lty Bf ~ if the fttlfflber Bf uaiasured employees i« 
-H-¥e 0F fft0Fe-:-# the employer eontinues noneomplianee, Hte emplo)•er i-s-l-i-aele 
ffif -H-¥e ttfftes the -1-a-w-fuJ 1.=n:emium -f0F eompensation insuranee -f0F 5tfeft 
emploi·er fef the f"'Fioo the emple) er !itils It> eemj>ly with SU€h pre, isieas, 
eemmeaeiag left days alief R0li€e has beett-""" tlJ'8ft the emplei er by the 
eemmissieaer ef !he depart meat of 1a1,er aR<I iadustf) by eertified fflffil., +lte5e 
peaalties Attt)' be reeo,·ered jei,,tly er separate!) ia a et,,ii aetieft brettgl,t in 
the""""' Bf the state by the allemei geRefit! in ""l' €8tlf! l>a¥ing jurisdietiea. 
lNhenever ilflj'- -stt€fi fa.i-1.ttre 0€€tl-FS tAe eemmissioner ef the deJHtrtment ef 
lab0f aR<I iadustf) shall immediate!) certify tltat faet le !he allerRe) geaeral. 
Yj,oo reeeipt ef SU€h eertifieatiea the auerae) geRefit! shall forthwith €6ffl

lfteR€e aRd pro.;eeute the aeti<llr. All peaalties reeevered by the state in ""l' 
SU€h aetieft shall l,e paid ffilB the Slate treasuf) OR<l eredited le !he '(lffial 
eompea.;atiea flffl<h l+ aa employer fitil5 le eemj>ly with the pre,·isioas Bf 
,;ubdi, isiea 2~ le seettre pa) meal ef eempeasatiea alief Ra¥iftg beett ft0lified 
0tlhe emplei·er's dul)'-,the alleraey geaeral, UpeHfe<J'l"SIBtthe eommissieaer. 
""".t preeeee ag,tiRS! lhe employer ifl ""l' €8tlf! ha¥iftg jurisdietiea fef aa ertler 
re,;traiaiag the emplei·er frem ha¥iftg ""l' peFS0ft ia employmeal at aR)' time 
whett the emploi er is - eempl) iag witlt !he pre, iJiea.; of ,;ubdi,.isiea 2 Bf 

fef ae ertler eompelliag the emplejer le ffifflj>ly with sebei,.i,;ieA 2c /a) If 
the commissioner has reason lO believe that an employer is in riolation of 
subdfri.\·ion 2, the commi.\·sioner may issue an order directing the employer 
to comply with subdivision 2, to refrain from employing any person at any 
time without complying with .rnhdivision 2, and to pay a penalty (f up to 
$1.000 per employee per week during which the employer was not in 
compliance. 

(b) An employer shall hm·e ten working days to contest such a,1 order by 
filing a writlen objection with the commissioner. staring in detail its reasons 
for ol~iecting. !l the commissioner does not receive an objection within ten 
11'orking days, the commissfoner's order shall con.witute a final order not 
subject to further review, and violation of that order shall be e1forceahle 
by ivay of civil contempt proceedinf,?s in district court. If the commissioner 
does receive a timely objection, the commissioner shall refer the mailer to 
the office of administrath·e hearings for an expedite,/ hearinx before a 
compensation judxe. The compensation judge shall issue a decision ei1her 
ajfirminx. reversing, or modffvinf,? the commissioner's order within ten days 
of the close of the hearinf,?. !l the compensation judge affirms the commis
sioner's order, the compensation judxe may order the employer to pay an 
additional penalty if the employer continued to employ persons 1rithout 
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complyinf? with subdivision 2 while the proceedings were pending. 

(c) All penalties assessed under this subdivision shall be paid into the 
state treasury and credited to the assigned risk safety account. Penalties 
assessed under this section shall constitute a hen for government services 
pursuant to section 514.67 on all the employer's property and shall be 
subject to the revenue recapture act in chapter 270A. 

(d) For purposes of this subdivision. the term "employer" includes any 
owners or officers of a corporation who direct and control the activitie.'i of 
employees. 

Sec. 17. Minnesota Statutes I 990, section 176.181, is amended by adding 
a subdivision to read: 

Subd. 8. !DATA SHARING.] (a) The departments of labor and industr_r, 
jobs and training. and revenue are authorized to share information regarding 
the employment status of individuals. including but not limited to payroll 
and withholding and income tax information, and may use that information 
for purposes consistent with this section. 

(b) The commissioner is authorized to inspect and to order the production 
of all payroll and other business records and documents of any alleged 
employer in order to determine the employment status of persons and com
pliance with this section. If any person or employer refuses to comply with 
such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production 
of the documents. 

Sec. 18. Minnesota Statutes 1990, section 176. I 82, is amended to read: 

176. 182 [BUSINESS LICENSES OR PERMITS: COVERAGE 
REQUIRED.] 

Every state or local licensing agency shall withhold the issuance or 
renewal of a license or permit to operate a business in Minnesota until the 
applicant presents acceptable evidence of compliance with the workers' 
compensation insurance coverage requirement of section 176.181. subdi
vision 2. by providing the name of the insurance company. the policy number. 
and dates of coverage or the permit to self-insure. The commissioner shall 
assess a penalty to the employer of $1,000 payable to the ~I eeofl~•• 
salffift fl:tfH:i. assigned risk safety account. if the information is not reported 
or is falsely reported. 

Neither the state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from 
all other contracting parties acceptable evidence of compliance with the 
workers' compensation insurance coverage requirement of section 176.181. 
subdivision 2. 

This section shall not be construed to create any liability on the part of 
the state or any governmental subdivision to pay workers' compensation 
benefits or to indemnify the special compensation fund, an employer. or 
insurer who pays workers' compensation benefits. 

Sec. 19. Minnesota Statutes 1990, section 176.183, is amended to read: 

176. 183 [UNINSURED AND SELF-INSURED EMPLOYERS; BENE
FITS TO EMPLOYEES AND DEPENDENTS; LIABILITY OF 
EMPLOYER.] 
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Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions. not insured or self-insured as provided 
for in this chapter. the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, ftft8 ffte eemmissiener ftaS a e£tttSe ef aet4eH -agatft5l fRe 
en,~18) er fer reimb•rsemeR! f-er all """"')'!I jllli<i 6111 er 16 be jllli<i 8llf-, ftR<I. 
ffl the disei:etian ef ff½e eetHt. as fH:tnith•e damages Bfl adelitional flfflffi:ffil Bet 
e,eeeeeiRg ~ i,ereeR! ef all """"')'!I jllli<i 6111 er 16 be jllli<i 6111. As used in 
ffttS subElivisioR subdivision 1 or 2, "'employer" includes any owners or 
officers of eoFJ3efeiiens a corporation who ha¥e ~ direct and control, 
eilher iReivieHally er jeiR!ly will! ilR0IReF er elkers-, ef the ~•)'FRORI Sf wages 
the activities of employees. An action to recover ffle fftefteyS benefits paid 
shall be instituted unless the commissioner determines that no recovery is 
possible. All moneys recovered shall be deposited in the general fund. There 
shall be no payment from the special compensation fund if there is liability 
for the injury under the provisions of section 176.215. by an insurer or 
self-insurer. 

Subd. 2. Prior to issuing an order against the special compensation fund 
to pay compensation benefits to an employee, a compensation judge shall 
first make findings regarding the insurance status of the employer and its 
/iabilit_v. The special compensation fund shall not be found liable in the 
absence of a finding of liabilitv against the employer. Where the liable 
employer is found to be not insured or self-insured as provided for in this 
chapter, the compensation judge shall assess and order the employer to pay 
all compensation benefits to which the employee is entitled and a penalty 
in the amount of60 percent of all compensation benefits ordered to be paid. 
An award issued against an employer shall constitute a lien.for government 
services pursuant to section 5/4.67 011 all property of the employer and 
shall he subject to the provisions of the revenue recapture act in chapter 
270A. The special compensation fund may enforce the terms of that award 
in the same manner as a district court judgment. The commissioner of labor 
and industry. in accordance with the terms of the order awarding compen
sation. shall pay compensation to the employee or the employee's dependent 
from the special compensation fund. The commissionerof labor and industry 
shall certify to the commissioner of finance and to the legislature annually 
the total amount of compensation paid from the special compensation fund 
under subdivision I. The commissioner of finance shall upon proper cer
tification reimburse the special compensation fund from the general fund 
appropriation provided for this purpose. The amount reimbursed shall be 
limited to the certified amount paid under this section or the appropriation 
made for this purpose, whichever is the lesser amount. Compensation paid 
under this section which is not reimbursed by the general fund shall remain 
a liability of the special compensation fund and shall be financed by the 
percentage assessed under section 176. 129. 

Subd. 3. (a) Notwithstanding subdivision 2. the commissioner may direct 
payment from the special compensation fund for compensation payable 
pursuant to subdivision I, including benefits payable under sections 176. I 02 
and 176.135. prior to issuance of an order of a compensation judge or the 
workers' compensation court of appeals directing payment or awarding com
pensation. Where payment is issued pursuant to a petition for a temporary 
order, the terms of any resulting order shall hai•e the same status and be 
gm·erned by the same provisions as an award issued pursuant to subdivision 
2. 
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(b) The commissioner may suspend or terminate an order under clause 
(a) for good cause as determined by the commissioner. 

Subd. 4. If the commissioner authorizes the special fund to commence 
payment tfft0ef +his seet-ioo without the issuance of a temporary order, the 
commissioner shall serve by certified mail notice upon the employer and 
other interested parties of the intention to commence payment. This notice 
shall be served at least ten calendar days before commencing payment and 
shall be mailed to the last known address of the parties. The notice shall 
include a statement that failure of the employer to respond within ten calendar 
days of the date of service will be deemed acceptance by the employer of 
the proposed action by the commissioner and will be deemed a waiver of 
defenses the employer has to a subrogation or indemnity action by the 
commissioner. At any time prior to final determination of liability, the 
employer may appear as a party and present defenses the employer has. 
whether or not an appearance by the employer has previously been made 
in the matter. The commissioner has a cause of action against the employer 
to recover compensation paid by the special fund under this section. 

Sec. 20. Minnesota Statutes 1990. section 176. 185, subdivision 5a. is 
amended to read: 

Subd. 5a. (PENALTY FOR IMPROPER WITHHOLDING.] An employer 
who violates subdivision 5 after notice from the commissioner is subject 
to a penalty of 200 percent of the amount withheld from or charged the 
employee. The penalty shall be imposed by the commissioner. Fifty percent 
of this penalty is payable to the speeial eemreR.;HlieR 1"8<1 assigned risk 
safetv account and 50 percent is payable to the employee. 

Sec. 2 I. Minnesota Statutes I 990. section I 76. I 94, subdivision 4. is 
amended to read: 

Subd. 4. (PENALTIES.] The penalties for violations of clauses (I) through 
( 6) are as follows: 

I st through 5th violation 
of each paragraph 

6th through I 0th violation 
of each paragraph 

11th through 30th violation 
of each paragraph 

written warning 

$2.500 per violation 
in excess of five 

$5.000 per violation 
in excess of ten 

For violations of clauses (7) and (8). the penalties are: 

I st through 5th violation 
of each paragraph 

6th through 30th violation 
of each paragraph 

$2 .500 per violation 

$5,000 per violation 
in excess of five 

The penalties under this section may be imposed in addition to other 
penalties under this chapter that might apply for the same violation. The 
penalties under this section are assessed by the commissioner and are payable 
to the speeial eemre•sHlie• l'lm<I assigned risk safety accoulll. A party may 
object to the penalty and request a formal hearing under section 176.85. 
If an entity has more than 30 violations within any I 2-month period. in 
addition to the monetary penalties provided. the commissioner may refer 
the matter to the commissioner of commerce with recommendation for 
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suspension or revocation of the entity's (a) license to write workers· com
pensation insurance; (b) license to administer claims on behalf of a self
insured. the assigned risk plan, or the Minnesota insurance guaranty asso
ciation: (c) authority to self-insure; or (d) license to adjust claims. The 
commissioner of commerce shall follow the procedures specified in section 
176.195. 

Sec. 22. Minnesota Statutes I 990. section 176.194. subdivision 5. is 
amended to read: 

Subd. 5. [RULES.] The commissioner may, by rules adopted in accor
dance with chapter 14, specify additional illegal. misleading. deceptive, e, 
fraudulent practices or conduct which are subject to the penalties under this 
section. 

Sec. 23. Minnesota Statutes 1990, section 176.221. subdivision 3, is 
amended to read: 

Subd. 3. [PENALTY. l If the employer or insurer does not begin payment 
of compensation within the time limit prescribed under subdivision I or 8, 
the commissioner may assess a penalty, payable to the sree;al eompensatien 
funa assigned risk safetv account. which shall be a percentage of the amount 
of compensation to which the employee is entitled to receive up to the date 
compensation payment is made. 

The amount of penalty shall be determined as follows: 

Numbers of days late Penalty 

I - I 5 25 percent of 

16 - 30 

31 - 60 

61 or more 

compensation due. 
not to exceed $375, 

50 percent of 
compensation due. 
not to exceed $ 1.140, 

75 percent of 
compensation due. 
not to exceed $2,878. 

I 00 percent of 
compensation due. 
not to exceed $3,838. 

The penalty under this section is in addition to any penalty otherwise 
provided by statute. 

Sec. 24. Minnesota Statutes 1990. section 176.221. subdivision 3a. is 
amended to read: 

Subd. 3a. [PENALTY.] In lieu of any other penalty under this section, 
the commissioner may assess a penalty of up to $1.000 pavable to the 
assigned risk safety account for each instance in which an employer or 
insurer does not pay benefits or file a notice of denial of liability within 
the time limits prescribed under this section. 

Sec. 25. (176.222] [REPORT ON COLLECTION AND ASSESSMENT 
OF FINES AND PENALTIES.] 

The commissioner shall annually, by January 30, submit a report 10 the 
legislature detailing the assessment and collection of fines and penalties 
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under this chapter on a fiscal year basis for the immediately preceding 
fiscal .vear and for as many prior years as the data is available. 

Sec. 26. Minnesota Statutes I 990. section 176.231. subdivision IO. is 
amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT. PENALTY.] If 
an employer. insurer. physician. chiropractor. or other health provider fails 
to file with the commissioner any report required by this section in the 
manner and within the time limitations prescribed. or otherwise fails to 
provide a report required by this section in the manner provided by this 
section. the commissioner may impose a penalty of up to $200 for each 
failure. 

The imposition of a penalty may be appealed to a compensation judge 
within 30 days of notice of the penalty. 

Penalties collected by the state under this subdivision shall be paid into 
the~ eom1rnn.;a~ien ftiAEI. assigned risk safety m·count. 

Sec. 27. [ 176.232] [SAFETY COMMITTEES.] 

Every public or private employer of more than 25 employees shall establish 
and administer a joint labor-management safety committee. 

Ever_r public or private employer of25 or fewer employees shall establish 
and administer a safety committee if: 

( 1) the employer has a lost workday cases incidence rate in the top ten 
percent of all rates for employers in the same industry; or 

(2) the workers' compensation premium classijlCation assigned to the 
greatest portion of the payroll for the employer has a pure premium rate as 
reported bv the workers' compensation rating association in the top 25 
percent of premium rates for all classes. 

The commissioner may adopt rules regarding the training of safety com
mittee members and the operation of safety committees. 

Sec. 28. Minnesota Statutes 1990. section 176.261. is amended to read: 

176.261 [EMPLOYEE OF COMMISSIONER OF THE DEPARTMENT 
OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE A PARTY 
TO A PROCEEDING.] 

When requested by an employer or an employee or an employee's depen
dent. the commissioner of the department of labor and industry may des
ignate one or more of the division employees to advise that party of rights 
under this chapter. and as far as possible to assist in adjusting differences 
between the parties. The person so designated may appear in person in any 
proceedings under this chapter as the representative or adviser of the party. 
In such case. the party need not be represented by an attorney at law. 

Prior to adi•ising an employee or employer to seek assistance outside of 
the department, the department must refer employers and employees seeking 
advice or requesting assistance in resolving a dispute to an attorney or 
rehabilitation and medical specialist employed by the department, whichever 
is appropriate. 

The department must make efforts to settle problems of employees and 
employers by contacting third parties, including attorneys, insurers, and 
health care providers. on behalf of emplovers and employees and using the 
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departmem's persuasion to settle issues quickly and l·ooperatively. 

Sec. 29. 1176.87] !FRAUD UNIT.] 

The department shall establish a workers' compensation fraud unit to 
investigate.fraudulent and other illegal practices of health care providers, 
employer.'!, insurers, attorneys, employees, and others related to workers' 
compemwtion. The unit shall review files of the department and may conduct 
field inrestigations. If the department determines there is illegal activity, 
the commissioner must refer the case to the attorne_v general or other appro• 
priate prosecuting authority. The auorney general and other prosecuting 
authorities must give high priority to reviewing and prosecuting cases 
referred to them by the commissioner under this section. 

The attorney general shall train personnel of the department of labor and 
industry in effective investigative practices and in the requisites fur suc
l·essjlll prosecution of illegal activity under chapter 176. 

Sec. 30. Minnesota Statutes 1990, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. !COVERAGE OUTSIDE STATE.I Policies issued b_,. the fund 
pur.rnant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minne:wta, including ('(JVerages 
commonly known as "all states coverage." Thefund mayapplyforand obtain 
any licensure required in any other state in order ro issue the coverage. 

Sec. 31. I DEPARTMENT STUDY; DATA SHARING ON UNINSURED 
EMPLOYERS. l 

The commis~·ioner of labor and industry shall study the issue of whether 
there is data in the possession of other state or private entities that would 
assist the departmem in ident(fring employers that are not complying with 
the insurance requirements of Minnesota Statutes, chapter I 76. The depart
ment shall report the results of its studies to the legislature by Januar.v 30, 
1993. together with proposed legislation that would enable the department 
to obtain that i1~formation. 

Sec. 32. !REPETITIVE MOTION STUDY; DEPARTMENT Of 
EMPLOYEE RELATIONS.] 

The department <femployee relations .,;hall assess the number and severity 
of work-related repetitive motion injuries incurred by state employees. The 
assessmem shall include carpal tunnel and related injuries. The departmem 
shall report the re.mlts of the assessment to the legislature by January 30, 
/993. 

In addition, the department shall develop a plan for a pilot project to 
reduce repetitive motion injuries for which it shall seek funding from the 
/993 leiis/ature. 

Sec. 33. I INDEPENDENT CONTRACTORS: LEASED EMPLOYEES.] 

The commiuioner of labor and indu.Hry shall study the practice of 
employee leasing and declaration of independelll colllract status as devices 
to ei•ade or reduce premiums for tt/orkers' compensation insurance. 

The commissioner .,·hall .mbmit a report to the /e14is/ature by January 15. 
1993. with the results of the study and proposals for legislative action. 

Sec. 34. I MANDATED REDUCTIONS I 
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(a) As a result of the workers' compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workers' compensation 
system. an insurer's approved schedule of tvorken' compensarion rate.'\ in 
effect on October/, /992, must be reduced b.v 16.5 percent and applied 
by the insurer to all policies with an effective date between October I, 1992, 
and March 31. 1993. For purposes of this section. "in.mrer" includes the 
assigned risk plan, and "rates" include the rates approved by the commis
sioner of commerce for the assigned risk plan. The reduction mandated by 
this section must also be applied on a prorated basis to the unexpired portion 
of all worken· compensation policies on October I, 1992. An insurer shall 
provide a wrfrten notice bv November I, /992, to all workers' compensation 
policyholders having an Unexpired policy with the insurer as of October I. 
1992, that reads as follmv.'i: ''.4.s a re.wit of the changes in the workers' 
compensation system enacted hy the 1992 legislature, you are entitled to a 
prorated reduction of /6.5 percent on your current policy premium." 

(b) No rate increase.,· may be filed belll'een April I, /992, and April I. 
/993. 

( c) The commissioner of labor and industry .\·hall survey Minnesota 
employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
bet1,veen employers having similar risks with respect to a particular occu
pational classification. The commissioner shall present a report detailing 
the findings and conclusions to the legislature by March I. /993. 

Sec. 35. !REPEALER.] 

Minnesota Statutes /990, section 176.131, is repealed. The special com
pensation fund shall not reimburse an employer under Minnesota Statutes, 
section 176./3/, for a subsequent injurv occurring after June 30, /992. 
The special compensation fund shall continue to reimburse employers for 
subsequent injuries occurring prior to July 1, /992, and the commissioner 
of labor and industry shall continue to assess for those reimbursements 
under Minnesota Statutes, section I 76. I 29. 

Sec. 36. !EFFECTIVE DATE.] 

Section 34 is effective the day following final enactment retroactive to 
April I, /992. Section I is effective for policies insuring liabilityfor workers' 
compen.rntion that are effective on or after October I, 1992. The rest of 
this article is effective July/, /992. 

ARTICLE 4 

MEDICAL AND REHABILITATION 

Section I. Minnesota Statutes 1990. section 176.102, subdivision I, is 
amended to read: 

Subdivision I. !SCOPE.] (a) This section applies only to vocational reha· 
bilitation of injured employees and their spouses as provided under sub
dii'ision I a. Physical rehabilitation of injured employees is considered 
treatment subject to section 176./35. 

(b) Rehabilitation is intended to restore the injured employee, thFOOgl> 
~hysieal aftd •;eealisnal ,ehabililalisn, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
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employee would have enjoyed without disability. Rehabilitation 10 a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured nol only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 2. Minnesota Slalules 1990, section 176.102, subdivision 2, is 
amended lo read: 

Subd. 2. I ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including. but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall br rule esrablish a fee 
schedule or 01herwise limit fees charged by qualified rehabilitation con• 
sultants and rendors. The commissioner shall annuallr review the fees and 
gfre notice of any adjustment in the State Register. A.n annual adjustmellf 
is nor sub jeer ro chaprer 14. By March 1, 1993, rhe commissioner shall 
report to the legislature on the status of the commission's monitoring of 
rehabilitation services. The commissioner may hire qualified personnel to 
assist in the commissioner's duties under this section and may delegate the 
duties and performance. 

Sec. 3. Minnesota Statutes 1990. section 176.102, subdivision 4. is 
amended to read: 

Subd. 4. !REHABILITATION PLAN: DEVELOPMENT.] (a) Afl 
effiple) er er fflStifef SftftH ~ FeRabililatien eensHltatien ey a EJHaliHed 
rehabilitation eensultant er By ilflelflef ~ peFmitteEI ey fl:He te ~ 
eeasultatiea Ee"" iflj,t,ea emrleyee wilkffi fi"'1> ~ aftef the emrleyee AttS 
00 ~ ef l<>SI weFk time <k>e le the rerseRal ~ ~ ao etlle," i,;e 
previde6 ffl thi-s sub6hision. Wkere aft emple)ee fti¼S ine1:1FFed aft ifljttFy te 
the ~ the eeRsullatieR shall be fRa4e wilkffi fi"'1> ~ aftef tl,e emrle)•ee 
AtlS 'l(j ~ ef l<>SI weFk time <11,e le the ~ +Ile leS! weFk time iR eitheF 
ease may -be intermittent lesf weFk tffne-:- 1-f aft emple) er er tffil:tfef has me6ieal 
iafe,matiea 91 ftR)' time !'fieF le the time sreeifiea iR this suMi, isiea mat the 
emrle) ee w-tll be tHltl9!e le reltlfR le the jel, the emrle) ee l!el<I 91 the time 
ef the iRjttFy rella~ilitatieR eeasultatiea sl!all be rrn.,.iaea immeaiatei)' aftef 
reeeij,l ef this iRfeFm91ieR. 

Fer rufjle.;es et this see!ieR'-'lest weFk time'-' fReitRS ooly tltese ~ <ittFiRg 
wl,iel, the emrleyee w011la aetuall) ee weFl,iag bttt lef the~ lR the ease 
et ffle eenstruetien in6ustr). ffitfti.R.g ind1:1str)'. er etfteF industr, whefe. ffle 
hettFs fifte tlays ef W6fk. are aff-eete8 lry- seasonal eont-litiens. ~ werk: ~ 
5kttJ.I. -be eempwteEl ey ~ ffle ft6ffflftl sehed1:1le W0Fked Wftefl emple)'ees are 
working fltH t-tffie.;- A rehabilitation consultation must be provided by the 
employer 10 an injured employee upon request of the employee. the employer, 
or the commissioner. When the commissioner has recei'ved notice or in.for· 
mation that an employee has sustained an injury that may be compensable 
under this chapter, the commissioner must notifv the injured employee of 
the rixht to request a rehabilitation consultation to assist in return to work. 
The notice may be included in other information the commissioner gfres to 
the employee under section 176.235, and must be hixhliihted in a way to 
draw the employee's attention to it. If a rehabilitation consultation is 
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requested, the employer shall provide a qualified rehabilitation consultant. 
If the injured employee objects to the employer's selection, the employee 
may select a qualified rehabilitation consultant of the employee's own choos
ing within 60 days following the filing of a copy of the employee's rehabil
itation plan with the commissioner. If the consultation indicates that 
rehabilitation services are appropriate under subdivision I, the employer 
shall provide the services. If the consultation indicates that rehabilitation 
services are not appropriate under subdivision I. the employer shall notif.1· 
the employee of this determination within 14 days after the consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will likely exceed /3 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 13-
week disabilitv can be determined, whichever is earlier. and must include 
a current phySician's report. 

le) The qualified rehabilitation consultant •rrsiRtee l,y ll!e emrlsyer ar 
tft5llfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer. 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation. business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party ff>, attorney, or health care proi•ider 
involved in the case-. ineh:uiing atty aUeme,s, 8eeteFs, 0f ehiFopraeteFS. 

If 40€ e1Hployee ebjeefS ~ the e1Hployer's seleehon ef a (11:telit=ied rehaeH
iktttefl eons1:1hent, #te em1:lleyee shaH ~ the e1Hployer ftft6 the eo1H1His 
s-ieftef tft Wfi.tiftg ef the ohjeetien. ~ Aotifieetion shaH mektae ff½e flftffle';' 

a88ress, ttft6 telephone Attfft9efef#te t11:talified reRehilitation eeRsttltant Cft0Seft 
By the e1Hplo,•ee ~ ~ reRahilitetien e0Rs1:tltatien. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may eheese 
request a different qualified rehabilitation consultant as fellaws: 

f-1-) eneetktf:i.ftg theffffit aG&ay-S following thefi.t:5.t in persen eefttitet between 
fl:te employee aftEI. the original eons1:1hent; 

~ 0R€e afler ll!e ~ l"'flOO relerree 10 itt eliHlse (-1-); aoo 
~ s1:1hset11:teRt req1:1ests which shall be deteF1HiRed granted or denied by 

the commissioner or compensation judge according to the best interests of 
the parties. 

(e) The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan within 30 days of the rehabilitation con
sultation if the qualified rehabilitation consultant determines that rehabil
itation is appropriate. A copy of the plan, including a target date for return 
to work, shall be submitted to the commissioner within 15 days after the 
plan has been developed. 

W If) If the employer does not provide rehabilitation consultation as 
reqHire!l 1,y #,is seelK>R requested under paragraph (a), the commissioner 
or compensation judge shall notify the employer that if the employer fails 
to "l'l'8ffl! provide a qualified rehabilitation consultant er elkef re<S0ftS as 
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~•FRlilteEl by elatt5e fat within I 5 days to conduct a rehabilitation consul
tation. the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense of the 
employer unless the commissioner or compensation judge determines the 
consultation is not required. 

fel ( g) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history, interest. transferable skills, and present and future 
labor market conditions. 

f<» (h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 4. Minnesota Statutes 1990, section 176.102. subdivision 6. is 
amended to read: 

Subd. 6. !PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL. l ( a) The commissioner or a compensation judge shall 
determine eligibility for rehabilitation services and shall review. approve. 
modify, or reject rehabilitation plans developed under subdivision 4. The 
commissioner or a compensation judge shall also make determinations 
regarding rehabilitation issues not necessarily part of a plan including. but 
not limited to, determinations regarding whether an employee is eligible 
for further rehabilitation and the benefits under subdivisions 9 and 11 to 
which an employee is entitled. 

(b) A rehabilitation consultant must file a progress report on the plan 
with the commfasioner six months after the plan is filed. The progress report 
must include a current estimate<>/ the total cost and the expected duration 
Q( the plan. The commissioner may require additional progress reports. 
Based on the progress reports and available information, the commissioner 
may take actions including, but not limited to, redirecting, amending, sus
pending, or terminating the plan. 

Sec. 5. Minnesota Statutes 1990, section 176.102. subdivision 9, is 
amended to read: 

Subd. 9. !PLAN. COSTS.] (a) An employer is liable for the following 
rehabilitation expenses under this section: 

W (I) Cost of rehabilitation evaluation and preparation of a plan: 

W (2) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan: 

fel ( 3) Reasonable cost of tuition, books. travel, and custodial day care: 
and. in addition. reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

f<» (4) Reasonable costs of travel and custodial day care during the job 
interview process: 

fe) (5) Reasonable cost for moving expenses of the employee and family 
if a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
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employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter: 
and 

ff) (6) Any other expense agreed to be paid. 

(b) Charges for services provided by a rehabilitation consultafll or wndor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 

(c) Except as prodded in this paragraph, an employer is not liable for 
charxesfor services provided by a rehabilitation consultant or vendor unless 
the employer or its insurer receives a bill for those services u:ithin 45 days 
of the provision of the services. The commissioner or a compensation judxe 
may order payment for charxes not timely billed under this paragraph if 
the rehabilitation consultant or vendor can prove that the failure to submit 
the bill as required by this paragraph 1.vas due to circumstances beyond the 
control of the rehabilitation consultant or vendor. A rehabilitation consultant 
or vendor may not collect payment from any other person. including the 
employee, for bills that an employer is relieved from liability for paving 
under this paragraph. 

Sec. 6. Minnesota Statutes 1990, section 176.103, subdivision 2, is 
amended to read: 

Subd. 2. [SCOPE.} (a) The commissioner shall monitor the medical and 
surgical treatment provided to injured employees, the services of other health 
care providers and shall also monitor hospital utilization as it relates to the 
treatment of injured employees. This monitoring shall include determina
tions concerning the appropriateness of the service. whether the treatment 
is necessary and effective, the proper cost of services, the quality of the 
treatment. the right of providers to receive payment under this chapter for 
services rendered or the right to receive payment under this chapter for 
future services. Insurers and self-insurers must assist the commissioner in 
this monitoring by reporting to the commissioner cases of suspected exces
sive. inappropriate. or unnecessary treatment. The commissioner shall 
report tfle~ef tfle meRiteFiRg specific cases of suspected inappropriate, 
unnecessan, and excessive treatment to the medical services review board. 
+-Re eoFAmi'ssieReF flttt;'-, eitftef -as a resttlt ef the moRitoFiRg eF as a resttl4 ef 
tlft im estigation fulls\; ing ~ef a eomj:liaint. #the eommissieneF 13elieves 
fftttt t:tA:f j:IFO\'iEier ef ftettff,ft atFe sen ices has \ iolateEI ftflj' j:IFO\ ision Sf HH-5 
ehapteFeFfttte-S aEiorteEI lfflElerHtH:l ehaj:lter, ~u eonfesfed c-asc j:!FoeeeEling 
tlft6ef ehapteF -14" 1ft ffleSe eases, The medical services review board shall 
fAttk.e tfle fffttM Eleeisien fulls\; ing ~ ef the feft0R ef ilfl administrafr.re 
fflW ~ review those cases and make a determination of whether there is 
inappropriate. unnecessary, or excessive treatment based on rules adopted 
bv the commissioner in consultation with the medical sen·ices review board. 
The determination of the board is not subject to the contested case provisions 
of the administrative procedure act in chapter /4. An affected provider shall 
be given notice and an opportunit_v to be heard before the board prior to 
the board reporting its findings and conclusions. The board shall report its 
findings and conclusions to the commissioner. The findings and conclusions 
of the board are binding on the commissioner. The commissioner shall order 
a sanction if the board has concluded there was inappropriate, unnecessary, 
or excessive treatment. The commfasioner in consultation with the medical 
sen•ices rei-ieiv board shall adopt rules defining standards of treatment 
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including inappropriate, unnecessary, or excessive treatment and the sanc
tions to be imposed for inappropriate. unnecessary, or excessfre treatment. 
The sanctions imposed may include. without limitation. a warning, a restric
tion on proriding treatment, requiring preauthori:ation by the board for a 
plan of treatment, and suspension from receiving compensation for the 
proi·ision of treatment under chapter 176. The commissioner's authority 
under this section also includes the authority to make determinations regard
ing any other activity involving the questions of utilization of medical 
services. and any other determination the commissioner deems necessary 
for the proper administration of this section, but does not include the 
authority to make the initial determination of primary liability, except as 
provided by section 176.305. 

Sec. 7. Minnesota Statutes 1990. section 176. 103, is amended by adding 
a subdivision to read: 

Subd. 2a. !APPEALS, EFFECT OF DECISION.) An order imposing 
sanctions on a health care provider under subdfrision 2 may be appealed 
and has the effect proi•ided by this subdl\'ision. 

A sanction becomes effective at the time the commissioner notifies the 
proi1ider of the order of sanction. The notice shall advise the proi1ider of 
the right to obtain rei'iew as provided in this subdfrisfon. If mailed, the 
notice <f order of sanction is deemed received three days after mailing to 
the last known address of the prorider. 

Within 30 days of receipt of a notice of order of sanction, a provider may 
request in writinx a revieu,. by the commissioner of the order. Upon receii1i11g 
a request the commissioner or the commissioner's desit.:nee shall rei·iew the 
order, the evidence upon which the order was based, and any other material 
infiirmation brought w the auention of the commissioner, and determine 
~vhether sufficient cause exists to sustain the order. Within 15 days of receiv
inx the request the commissioner shall report in writing the results of the 
ret'iew. The review proi1ided in this subdivision is not subject to the contested 
case provisions of the administrative procedure act in chapter 14. 

Within 30 daysfollowin!( receipt of the commissioner's decision on review, 
a prorider may petition the workers' compensation court of appeals for 
review. The petition shall be filed with the court, together with proof of 
service <fa copy on the commissioner, and accompanied by the standard 
filing fee for appeals from decisions of compensation judges. No responsive 
pleading shall be required of the commissioner, and no fees shall be charged 
for the appearance of the commissioner in the mauer. 

The petition shall be captioned in the full name of the provider making 
the petition as petitioner and the commissioner as respondent. The petition 
shall state with specificity the grounds upon which the petitioner seeks 
rescission of the order of sanction. 

The filing of the petition shall not stay the sanction. The court may order 
a stay of the balance of the sanction if the hearing has not been conducted 
within 60 days after filing of the petition upon terms the court deems proper. 
To the extent applicable, review shall be conducted according to the rules 
of the court for review of decisions of compensation judges. 

The scope of the hearing shall be limited to the issues of whether the 
medical services review board's findings were supported by substantial 
evidence in view of the record before the board and whether the sanction 
imposed by the commissioner was authori:ed b_v lmv or rule. 
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The workers' compensation court of appeals may adopt rules necessary 
to implement this subdfrision. 

Sec. 8. Minnesota Statutes 1990. section 176. 103. subdivision 3. is 
amended to read: 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD: SELECTION; 
POWERS.] (a) There is created a medical services review board composed 
of the commissioner or the commissioner's designee as an ex officio member. 
two persons representing chiropractic. one person representing hospital 
administrators. one physical therapist, and six physicians representing dif
ferent specialties which the commissioner determines are the most frequently 
utilized by injured employees. The board shall also have one person rep
resenting employees. one person representing employers or insurers. and 
one person representing the general public. The members shall be appointed 
by the commissioner and shall be governed by section 15.0575. Terms of 
the board's members may be renewed. The board may appoint from its 
members whatever subcommittees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one chiropractor. one physical therapist. one hospital admin
istrator, three physicians, one employee representative, one employer or 
insurer representative. and one representative of the general public. 

The board shall review clinical results for adequacy and recommend to 
the commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates for 
individual clinical procedures and aggregate costs. The board shall assist 
the commissioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the 
following factors in the priority listed: 

(I) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules regard
ing all aspects of medical care and services provided to injured employees. 

(b) The medical services review board may upon petition from the com
missioner and after hearing, issue a penalty of$200per violation. disqualify, 
or suspend a provider from receiving payment for services rendered under 
this chapter if a provider has violated any part of this chapter or rule adopted 
under this chapter. The hearings are initiated by the commissioner under 
the contested case procedures of chapter 14. The board shall make the final 
decision following receipt of the recommendation of the administrative law 
judge. The board's decision is appealable to the workers' compensation 
court of appeals in the manner provided by section I 76.421. 

( c) The board may adopt rules of procedure. The rules may be joint rules 
with the rehabilitation review panel. 

Sec. 9. Minnesota Statutes 1990, section 176.135. subdivision I. is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL. CHIROPRACTIC. 
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PODIATRIC. SURGICAL. HOSPITAL. I (a) The employer shall furnish 
any medical. psychological. chiropractic. podiatric. surgical and hospital 
treatment. including nursing. medicines. medical. chiropractic. podiatric. 
and surgical supplies. crutches and apparatus, including artificial members. 
or, al the option of the employee. if the employer has not filed notice as 
hereinafter provided. Christian Science treatment in lieu of medical treat
ment. chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. This treatment shall include treatments nec
essary to physical rehabililation. 

(b) The employer shall pay for the reasonable i·alue of nursing services 
prorided by a member of the employee's family in cases <~{ permanent total 
disability, 

( c) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

(d) The employer shall furnish replacement or repair for artificial mem
bers. glasses. or spectacles. artificial eyes, podiatric orthotics, dental bridge 
work. dentures or artificial teeth. hearing aids. canes. crutches. or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. For the purpose of this paragraph, "injury" includes dam
age wholly or in part to an artificial member. In case of the employer"s 
inability or refusal seasonably to 60 se proi·ide the items required to be 
provided under this paragraph, the employer is liable for the reasonable 
expense incurred by or on behalf of the employee in providing the same. 
including costs of copies of any medical records or medical reports that are 
in existence. obtained from health care providers. and that directly relate 
lo the items for which payment is sought under this chapter, limited to the 
charges allowed by subdivision 7, and attorney fees incurred by the 
employee. No aelioo te fe€e¥ef the eest ef eepies .....y ae 6ffillghl tifttil the 
eoRnflissioaer atlef'IS a sehed•le of reasoaaMe eharges tlfl8ef suMivisioa 7. 
Attorney's fees shall be determined on an hourly basis according to the 
criteria in section 176.08 I. subdivision 5. +he emploi er shall l"'l' fer the 
reassna~le \'ftiue ef ftUfSiftg ser, iee.; I>)' a meffi~er ef the ""'~loyee · s family 
ift eases of peFRlaReRt tetal disa~ilit)'. 

fl>)( e) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.106 and 176.305. 

(/) An employer may require that the treatment and supplies required to 
be provided by an employer by this section be received in whole or in part 
from a managed care plan certified under section 176.1351 exl·ept as oth
erwise provided by that section. 

Sec. 10. Minnesota Statutes 1990, section 176. I 35, subdivision 5. is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not
withstanding section 176.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement/or medical benefits paid under this 
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subdivision or subdfrision I a i.\· allowed from the employer and insurer 
liable under sec1io11 176.66, subdivision JO, only in the case <fdisahlement. 

Sec. 11. Minnesota Statutes 1990. section 176.135. subdivision 6. is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.I As soon as reasonably 
possible. and no later than 30 calendar days after receiving the bill. the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied. or deny all or a part of the charge eft the basts et eJwessi 1

, enes.; 
6f noneoFApensal3ilit). & ~ the a0Elilional eat-a -Reedeth with written 
notification to the employee and the provider explaining the basis for denial. 
All or part of a charge must be denied if any of the following condition.\· 
exists: 

(I) the i,~jury or condition is not compensable ullller this chapter: 

(2) the charge or sen1ice is excessi\'e under this section or section 176. 136: 

(3) the charges are not submitted on the prescribed billing form: or 

(4) additional medical records or reports are required under subdirision 
! ~o substantiate the nature of the charge and its re/athmship to the work 
l11JUry. 

ff"payment is denied under clause ( 3) or (4 ), the employer or insurer shall 
reconsider the charges in accordance with this .rnbdll'ision within 30 cal
endar days after receh·ini additional medical data. a prescribed billing 
form. or documentation <4 enrollmefll or cert~licarion as a prot'ider. 

Sec. 12. Minnesota Statutes 1990. section 176.135. subdivision 7. is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers etflef tfti:tfl- hes
~ shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury~ f:IFO, ided. 
ha•• e, er. liHII he.;pilals AtttSt stl0fflit ai,y ffif>ies effee<>F<is.,. ref'0FIS ,equestea 
tfftder sul3di, isisA 6. Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Cha,ges f-o, ffif>ies prn•,·i~ea 
tlfl6ef tkts- .;uhdi, i.iieA sha-H ae Fea.10Aahle. The commissioner shall adopt a 
schedule of reasonable charges by emergeaey rules rule. 

A health care provider shall not collect. attempt to collect. refer a bill 
for collection, or commence an action for collection against the employee. 
employer, or any other party until the information required by this section 
has been furnished. 

A United States xovermnent facility renderinx health care sen·ices to 
,·eterans is not sul~iect to the uniform billing form requirements <f this 
subdirision. 

Sec. 13. [176.13511 IMANAGEDCARE.J 

S11bdi1·ision I. I APPLICATION. I Any person or emitr. other than a ll'ork
ers' compensation insurer or an employer for its own employees. may make 
u1ritte11 application to the commissioner to have a plan certUied that provides 
mallltRement of quality treatment to injured workers for injuries and diseases 
compensable under this chapter. Specifically. and ll'ithout limitation, an 
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entity licensed under chapter 62C or 62D or a preferred provider organi
zation that is subject to chapter 72A is ehgible for certification under this 
section. Each application for cert(ficarion shall be accompanied by a rea
sonable fee prescribed by the commissioner. A plan may be certified to 
prm,ide services in a limited geographic area. A certificate is valid.for the 
period the commissioner prescribes unless revoked or suspended. Appli
cation for cert~fication shall be made in the form and manner and shall set 
forth information reiarding the proposed plan for providing services as the 
commissioner may prescribe. The information shall include. but not be 
Umited to: 

( 1) a list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate evidence 
of compliance with any licensing or certification requirements for those 
providers to practice in this state; and 

(2) a description of the places and manner ofprovidh1g services under 
the plan. 

Suhd. 2. [CERTIFICATION.] The commissioner shall certifv a managed 
care plan if the commissioner finds that the plan: 

(I) proposes to provide quality services that meet un(form treatment 
standards prescribed by the commissioner and all medical and health care 
services that may be required by this chapter in a manner that is timely, 
effective, and convenient for the worker; 

(2) is reasonab[_v geographically convenient to employees it serves; 

(3) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

(4) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate, excessive, or not medically 
necessary treatment, and excludes participation in the plan by those indi
viduals who violate these treatment standards; 

(5) provides a procedure that may he informalfor the resolution of medical 
dispute., within 14 days; 

(6) provides aggressive case management for injured workers and provides 
a program for early return to work and cooperative efforts by the workers, 
the employer, and the managed care plan to promote workplace health and 
safety consultative and other .vervices; 

(7) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness o,f the 
plan; 

(8) authorizes workers to receive compensable treatment from a health 
care provider who is not a member of the managed care plan, if that provider 
maintains the employee's medical records and has a documented history of 
treatment with the employee and agrees to refer the employee to the managed 
care plan for any other treatment that the employee may require and if the 
health care provider agrees to comply with all the rules, terms, and con
ditions of the managed care plan; 

(9) authorizes necessary emergency medical treatment/or an injury pro
vided b_v a health care provider not a part of the managed care plan; 
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( 10) does not discriminate against or exclude from participation in the 
plan any category of health care provider and includes an adequate number 
of each cateiory of health care providers to give workers convenient geo
graphic accessibility to all categories of providers and adequate flexibility 
to choose health care providers from among those who proi·ide services 
under the plan; 

(II) provides an employee the right to chanie health care providers under 
the plan at least once; and 

( 12) complies ivith any O!her requirement the commissioner determines 
is necessary to prm•ide quality medical services and health care to injured 
workers. 

The commissioner may accept findings, licenses, or certUications (fother 
state agencies as satisfactory e\'idence of compliance ivith a particular 
requirement <~l this subdfrision. 

Subd. 3. [DISPUTE RESOLUTION.] An emploree must exhaust the dis
pute resolution procedure of the certified managed care plan prior to filing 
a petition or othenvise seekini re/ieffrom the commissioner or a compen
sation judge on an issue related to managed care. If an employee has 
exhausted the dispute resolution procedure of the managed care plan on the 
issue of a rating for a disability, the employee may .\'eek a disability ratini 
from a health care provider outside of the managed care oriani:ation. The 
employer is liable for the reasonable fees of the outside provider as limited 
by the medical fee schedule adopted under this chapter. 

Subd. 4. [ACCESS TO ALL HEALTH CARE DISCIPLINES.] The com
missioner may refuse to certify or may revoke or suspend the certification 
of a managed care plan that unfairly restricts direct access n•ithin the 
managed care plan to any health care provider profession. Direct access 
within the managed care plan is unfairly restricted if direct access is denied 
and the treatment or service sought is within the scope o.l practice of the 
profession to 1vhich direct access is sought and is appropriate under the 
standards of treatment adopted by the manaied care plan or, in imaances 
where the commissioner has adopted standards of treatment, the standards 
adopted b:v the commissioner. 

Suhd. 5. [REVOCATION. SUSPENSION, AND REFUSAL TO CER
TIFY.] The commissioner may refuse to cert~fv or may revoke or suspend 
the certification of a mana14ed care plan (l the commissioner finds that the 
plan for proriding medical or health care services fails to meet the require
ment.\' of this section, or service under the plan is not being provided in 
accordance with the terms of a certified plan. 

Subd. 6. [RULES. J The commissioner may adopt emergency or permanent 
rules necessary to implement this section. 

Sec. 14. Minnesota Statutes 1990, section 176.136, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE.) /a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(h) The procedures established by the commissioner shall must limit, in 
accordance with subdivisions la, lb, and Jc, the charges allowable for 
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medical. chiropractic. podiatric. surgical. hospital and other health care 
provider treatment or services. as defined and compensable under section 
176. 135, basetl "I""' billiHgS feF eaelt class ef healtlt"""' p,e,itle, tlttfiftg 
all ttt the ealeadu, yeur p,eeediag the Y""' ift whi€lt the aetenaiaatis• is ffliltle 
ef the aFRettRHe 1,e ""'6 lite heitltlt€afe prn,·itle, loF the bilJiftg. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive shaH must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures shall- must incorporate the provisions of sections 
144.701. 144.702. and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. I 5. Minnesota Statutes 1990. section 176. I 36. is amended by adding 
a subdivision to read: 

Suhd. la. !RELATIVE VALUE FEE SCHEDULE.] The /iabilitr of an 
employer.for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee. whichever is lower. The medical fee 
sd1edule effective on October I, 1991, shall remain in effect until the 
commi.'i_\·ioner adopts a new schedule by permanent rule. The commissioner 
shall adopt permanent rules regulating fees allowable for medical, chiro
practic, podiatric. surgical, and other health care prorider treatment or 
service, including those provided to hospital outpatients, by implementing 
a relative value.fee schedule to he effective un October I, 1993. The com
missioner may adopt by reference the relative i•alue fee schedule adopted 
for the federal Medll·are program or a relative value fee schedule adopted 
by other federal or state agencies. The relative ralue fee schedule shall 
comain reasonable classifications including, but not limited to, classUl'
cations that differentiate among health care prorider disciplines. The con
version factors for the original relative ralue fee schedule must reasonably 
re_f1ect a I 5 percent (H'erall reduction from the medical fee schedule most 
recently in ejfect. The reduction need not be applied equally to all treatmem 
or services, hut must represent a gross 15 percent reduction. 

After permanelll rules have been adopted to implement this section, the 
com·ersionfactors must be adjusted annually on October I by no more than 
the percentage change computed under section I 76.645, but without the 
annual cap provided by that section. The commissioner shall annually give 
notice in the State Register of the adjusted conversion factors. This notll·e 
shall be in lieu of the requirements of chapter 14. 

Sec. 16. Minnesota Statutes 1990, section 176.136. is amended by adding 
a subdivision to read: 

Subd. lb. !LIMITATION OF LIABILITY.] (a) The liabilitv of the 
employer for treatment, articles, and supplies provided to an employee while 
an inpatielll or outpatient at a small hospital shall be the hospital's usual 
and customary charge, unless the charge is determined by the commissioner 
or a compensation judge to he unreasonablv excessive. A "small hospital," 
for purposes of this paragraph, is a hospitai which has JOO or fewer licensed 
beds. 

(h) The liahilitv of the employer for the treatment, articles, and supplies 
that are not limited by subdll'isio11 I a or I c or paragraph (a) shall be limited 
to 85 percent of the prm·ider's usual and customary charge, or 85 percent 
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of the prerailing charges for similar treatmem. articles, and supplies Jltr
nished to an i,~jured person H'hen paid.for by the injured person, whicherer 
is /olt'er. On this basis. the commissioner or compensation Judie may deter
mine the reasonable value of all treatment, senices. and supplies. and the 
liahilit_,· of the employer is limired to that amoulll. 

Sec. 17. Minnesota Statutes 1990. section 176. 136. is amended by adding 
a subdivision to read: 

Suhd. le. !CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS. I The commissioner shall adopt rules that reasonably limit amounts 
which may be charp,edfor, or in connection with. independent or adverse 
medical examinations requested by any party. including the amoullf that 
may he charf!.ed.for depositions, witness fees. or other expenses. No party 
may pay fees above the amount in the schedule. 

Sec. 18. Minnesota Statutes 1990. section 176.136. subdivision 2. is 
amended to read: 

Subd. 2. I EXCESSIVE FEES. J If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider c<i'"llect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge. or court of appeals determines otherwise. In such a case. the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer. but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health .\·ervice or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision I. 
la. lb. or Jc: 

(2) is for a service provided at a lei1el, duration, or frequency that is 
excessive, ha.ffd upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recoJ?ni::ed within the particular profession of 
the pnwider as of therapeutic ralue for the spedfic injury or condition 
treated; or 

(4) is otherwise deemed excessii'e or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Sec. 19. Minnesota Statutes 1990. section 176.137. subdivision 5. is 
amended to read: 

Subd. 5. An employee is limited to $30.()00 $60.000 under this section 
for each personal injury. 

Sec. 20. Minnesota Statutes 1990. section 176. 155. subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN. J The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within 150 miles of the 
employee's residence unless the employer can show cause to the department 
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to order an examination at a location further from the employee's residence. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's physician 
as a result of an examination of the employee, regardless of whether the 
examination preceded the injury or was made subsequent to the injury. shall 
be made available, upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271. subdivision I, or 176.291, shall sched
ule any necessary examinations of the employee. if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner. a compensation judge. or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensationjudge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues. or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291. 

Sec. 21. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVE TREATMENT STANDARDS FOR MEDICAL SER
VICES. I In consultation with the medical services review board or the 
rehabilitation review panel, the commissioner shall adopt rules establishing 
standards and procedures for EleteFm.ining health care provider treatment. 
The rules shall apply uniforml_v to all providers including those providing 
managed care under section 176. 1351. The rules shall be used to determine 
whether a provider of health care services and rehabilitation services. includ
ing a provider of medical, chiropractic. podiatric. surgical, hospital or other 
services. is performing procedures or providing services at a level or with 
a frequency that is excessive. unnecessary, or inappropriate based upon 
accepted medical standards for quality health care and accepted rehabili
tation standards. 

The rules shall include, but are not limited to, the following: 

(I) criteria/or diagnosis and treatment of the most common work-related 
injuries including, but not limited to, low back injuries and upper extremity 
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repetitive trauma injuries; 

(2) criteria for surgical procedures including, but not limited to, diag
nosis, prior conservative treatment, supporting diagnostic imaging and test
ing, and anticipated outcome criteria; 

I 3) criteria for use of appliances, adaptive equipment, and use of health 
clubs or other exercise facilities; 

(4) criteria for diagnostic imaging procedures; 

(5) criteria for inpatient hospitalization: and 

(6) criteria for treatment of chronic pain. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive, unnecessary, or inappro
priate according to the standards established by the rules, the provider shall 
not be paid for the eH:eessive procedure, service, or cost by an insurer, self
insurer. or group self-insurer. and the provider shall not be reimbursed or 
attempt to collect reimbursement for the e~teessh e procedure. service, or 
cost from any other source, including the employee, another insurer, the 
special compensation fund, or any government program unless the com
missioner or compensation judge determines at a hearing or administrative 
conference that the level, frequency. or cost was not excessive in which 
case the insurer, self-insurer, or group self-insurer shall make the payment 
deemed reasonable. 

A keal!l,e, rehabilitation provider who is determined by the rehabilitation 
review panel er meElieal sef\•iees Fe¥teW board, after hearing, to be consis
tently performing procedures or providing services at an excessive level or 
cost may be prohibited from receiving any further reimbursement for pro
cedures or services provided under this chapter. A prohibition imposed on 
a provider under this subdivision may be grounds for revocation or sus
pension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing or certifying body. The medical services review board shall review 
excessive, inappropriate, or unnecessary health care provider treatment 
under section 176.103, subdivision 2. 

+he Rt!es aElep!eEl Uf!eef lftis sallEli,·isien Sft&!I fe<jtlir-e iasa,e,s. self insa,e,s, 
aRS~ self iHsuFeFsterepet=l metiiealftfteetl=tefe-akl Heeessaf)' ~ im13lemeHt 
the p,eeeEla,es ••~•iFeEl ~ lftis ~ 

Sec. 22. Minnesota Statutes I 990, section 176. 83, is amended by adding 
a subdivision to read: 

Subd. Sa. [REPORTING.] Rules requiring insurers, self-insurers, and 
group self-insurers to report medical and other data necessary to implement 
the procedures required by this chapter. 

Sec. 23. [UTILIZATION OF HIGH TECHNOLOGY MEDICAL 
PROCEDURES.] 

The commissioner of labor and industry shall appoint a committee to 
study the utilization of high technology medical procedures for treatment 
of injuries under Minnesota Statutes, chapter 176. The committee must 
include physicians, hospital representatives, medical device manufacturers, 
purchasers, consumers, and ethicists. The study must specifically examine 
excessive use of technology. The commissioner shall report the results of 
the study together with any proposals for legislation to the legislature by 
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Januan- 30. 1993. 

Sec. 24. [MEDICAL COVERAGE STUDY.] 

The commissioners of commerce and labor and industry shall study the 
feasibility of proriding medical coiieraie currently furnished through the 
workers· compensa1ion system through other health insurance mechanisms 
including group health and universal health coverage plans. The study shall 
particularly focus on the concept known as 24-hour corerage. The com
missioners shall report the results of their study with specific recommen
dations to the legislature br Februarr I. /993. 

Sec. 25. [MANAGED CARE: LEGISLATIVE INTENT.] 

It is the intent ofrhe legislature that the commissioner of labor and industry 
proceed with certifring managed care organizations as expeditiously as 
possible. Any rules or procedures the commissioner adopts must be designed 
to assist in the prompt certification of managed care organizations while 
ensuring quality managed care to injured employees. 

Sec. 26. [REPEALER.] 

Minnesota Statutes /990, sections 176.135. subdivision 3: and I 76. I 36, 
subdii·ision 5, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Section 13 is effective the day following final enactment. The rest of this 
article is effective October I, 1992. 

ARTICLE 5 

SELF-INSURANCE 

Section I. Minnesota Statutes 1990, section 79A.02, is amended by 
adding a subdivision to read: 

Suhd. 3. [AUDIT OF SELF-INSURANCE APPLICATION.] ( a) The self
insurer's security fund shall retain a certified public accountant who shall 
perform services for, and report directly to, the commissioner of commerce. 
The certified public accountant shall review each application to self-insure. 
including the applicanrs financial data. The certified public accountant 
shall provide a report to the commissioner of commerce indicating whether 
the applicant has met the requirements of section 79A.03, subdivisions 2 
and 3. Additionally, the certified public accountant shall provide advice 
and counsel to the commissioner about relevant facts regarding the appli
cants financial condition. 

(b) If the report of the certified public accountant is used bv the com
missioner as the basis for the commissioner's determination regarding the 
applicanrs self-insurance status, the certified public accountant shall be 
made available to the commissioner for any hearings or other proceedings 
arising from that determination. 

(c) The commissioner shall provide the advisory committee with the sum
mary report b_v the certified public accountant and any financial data in 
possession of the department of commerce that is otherwise available to the 
public. 

The cost of the review shall be the obligation of the self-insurer's securitv 
Jund. 

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by adding 
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a subdivision to read: 

Suhd. 4. [RECOMMENDATIONS TO COMMISSIONER REGARDING 
REVOCATION. [ Ajier each fifth w111il'ersarrfrom the date each i11di,·idual 
and group self-insurer becomes certiji'ed to self-insure, the commillee shall 
rtTiew all re!ei·ant financial data fi"led with !he deparunent of commerce 
that is otherwise available to the public and make a recommendation to the 
commissioner about lvhether each self-insurer's certfficate should be 
re\'oked. 

Sec. 3. Minnesota Statutes 1990. section 79A.03. subdivision 3. is 
amended to read: 

Subd. 3. [NET WORTH.J ei!€h inai,i,foal self inserer 5l,alJ ~ ttA<I 
ffiuintain a fl-et weAA at kas4 ettttaJ te the grettlef et~ +tffieS t-he Fetentisn 
.f-i-m-i.t selecteEI w-i-th the \\ eFkeFs' eoA1pensatien FeinsuFanee assaeiation 0f ~ 
ffttf6 t-he atttetttt+ ef #te self inAtFer's €ttfreftt a-AfH±tH ffl08.ified pFeffiiliFR. +he
requirements et tffiS st1'38i'. isien Sfte-H Be R-108ifie6 tf the self insHrer €fl-ft 

8:eftlonstrate ~ a reinsurance pragram. etfiff tfltttl coi, erage pro, i8:eEI ~ 
the v.eFkeFs· eeffipeAsatieA FeiA.iliFUAee asseeiatieA. t-k-at t+ €-8fl- ra;i e~q=JeeteEI 
lesses wi-tOOttt eAElttAgeFiAg ff¼e fiAaAeial stabilit:, et tfle eOffif'JOAJ. Each indi
vidual self.insurer's net worth. as presented on its audited balance sheet 
fi'led irith the department of commerce, shall equal at least ten percent cf 
the entity's total assets and shall equal at least ten times the retention lei1el 
selected with the workers' compensation reinsurance association. 

Sec. 4. Minnesota Statutes 1990. section 79A.03. subdivision 4. is 
amended to read: 

Subd. 4. [ASSETS. NET WORTH. AND LIQUIDITY.] (a) Each indi
vidual self-insurer shall have and maintain sufficient assets. net worth. and 
liquidity to promptly and completely meet all of its obligations that may 
arise under chapter 176 or this chapter. In determining whether a self
insurer meets this requirement. the commissioner shall consider the self
insurer's current ratio: its long-term and short-term debt to equity ratios: 
its net worth: financial characteristics of the particular industry in which 
the self-insurer is involved: any recent changes in the management and 
ownership of the eempaA) self-insurer: any excess insurance purchased by 
the self-insurer from a licensed company or an authorized surplus line 
carrier. other than excess insurance from the workers' compensation rein
surance association: any other financial data submitted to the commissioner 
by the eem19aAJ self insurer: and the eeffil98AJ 's seff-insurer's workers· com
pensation experience for the last four years. Notwithstanding any other 
provision of this chapter. the commissioner may deny an application for self 
insurance authority or terminate existing self-insurance authority ~f the 
applicant or se(f-insurer does not have sufficient assels, net worth, and 
liquidity to promptly and completely meet all <f its self-insurance 
ob/;gations. 

( bJ An individual self-insurer must hai·e had posith'e net income as shown 
on audited income statements filed wilh the depanmem of commerce during 
three of the las! fi\'e years and cumulatively over the fire-year period. If 
tht' self-insurer has been in exislence less than five years, it must hm·e had 
cumulatii'e net income during The period of exis1ence and in the mos! recem 
year. 

( c) An individual self insurer must hai1e had cash generated from oper
alions as shown on the audited stmemems of £'ash f/ou.'s filed wilh the 
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department (l commerce durinR three of the lasrfii'e years and cumulatirely 
O\'er the five-year period. If the self insurer has been in existence less than 
fi\'e years, it shall have had cumulative cash generated from operations 
durinR the period of existence and in the most recent year. 

( d) No entity shall be admitted as an individual se(f-in.rnrer, or be allowed 
to cominue its se(finsurance authority, if the audit report for the most recent 
year includes an explanatory paraf{raph stating tlwr the auditor has con
cluded that there is substantial doubt about the entity's ability to continue 
as a going concern. 

Sec. 5. Minnesota Statutes 1990. section 79A.03. subdivision 7. is 
amended to read: 

Subd. 7. I FINANCIAL STANDARDS.] A group proposing to self-insure 
shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least 
equal to the greater of ten times the retention selected with the workers· 
compensation reinsurance association or one-third of the current annual 
modified premium of the members. +lte ,eqHiFemeAls Of 11,i,; parngrapl! sl!all 
'6e modified i.f tfte self ins1:1FeF €-0:ft deffieH:stFate H=HH ~ ~ ins1:1Fance. 
elhef tR-aA co; eFage f3FO¾ ided lry- tfte \\ oFkeFs· COffif3eH:sation FeiF1:s1:tFance ~ 
eia;ie!r. it et!ft pay ellpeelea lesse,;,. 

(b) Sufficient assets, net worth. and liquidity to promptly and completely 
meet all obligations of its members under chapter 176 or this chapter. In 
determining whether a group is in sound financial condition. consideration 
shall be given to the combined net worth of the member companies: the 
consolidated long-term and short-term debt to equity ratios of the member 
companies: any excess insurance other than reinsurance with the workers' 
compensation reinsurance association. purchased by the group from an 
insurer licensed in Minnesota or from an authorized surplus line carrier; 
other financial data requested by the commissioner or submitted by the 
group: and the combined workers compensation experience of the group 
for the last four years. 

Sec. 6. Minnesota Statutes 1990. section 79A.03. subdivision 9. is 
amended to read: 

Subd. 9. lf!LING REPORTS.] (a) Incurred losses. paid and unpaid. 
specifying indemnity and medical losses by classification. payroll by clas
sification. and current estimated outstanding liability for workers· com
pensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis. in a manner and on forms available from the commis
sioner. Payroll information must be filed by April I of the following year, 
and loss information and total workers' compensation liability must be filed 
by August I of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each 
report submitted pursuant to paragraph (a). Upon sufficient cause, the com
missioner shall require the self-insurer to submit a certified audit of payroll 
and claim records conducted by an independent auditor approved by the 
commissioner. based on generally accepted accounting principles and gen
erally accepted auditing standards, and supported by an actuarial review 
and opinion of the future contingent liabilities. The basis for sufficient cause 
shall include the following factors: where the losses reported appear sig
nificantly different from similar types of businesses; where major changes 
in the reports exist from year to year, which are not solely attributable to 
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economic factors: or where the commissioner has reason to believe that the 
losses and payroll in the report do not accurately reflect the losses and 
payroll of that employer. If any discrepancy is found. the commissioner 
shall require changes in the self-insurer's or workers' compensation service 
company record keeping practices. 

(cJ With the annual loss report due August I. each self-insurer shall report 
to the commissioner any workers' compensation claim from the previous 
year where the full. undiscounted value is estimated to exceed $50,000, in 
a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall. within four months after the end 
of its fiscal year, annually file with the commissioner its latest I OK report 
required by the Securities and Exchange Commission. If an individual self
insurer does not prepare a I OK report, it shall file an annual certified 
financial statement, together with such other financial information as the 
commissioner may require to substantiate data in the financial statement. 

(e) Euelt gffi"f' self ins"Fer shalh will!ift ffilff ff½0nlR5 aitef !he e!l<I et !he 
fise.a.J yeaF fef t-A-at gf0i:tfr. anR1:mll~ .fi-le a statement shev•ing the eoFF1'3ine8 
flet wefHI: ef ½TS fflemBeFs M-see tlf'0ft £lft aeeouming t=e¥-tew ~erf□ rffleEi e,' a 
eeFtiHeEi pt:teHe aeeeuntant. tegetA:er wtfft Stt€ft 0fftef' finaneial information the 
eemmissioner fAitY ~ te substantiate aa+a tfT tHe ~ summar~ 54ate-
ffiffie Each member of the group shall. within four months after the end of 
each fiscal year for that group. file the most recent annual financial state
ment, revie1ved by a certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Services, Volume 2, 
rhe American Institute <d' Certiji'ed Public Accountants Pr<lessional Stan
dards, or audited in accordance with ienerally accepted auditing standards, 
together with such other financial information the commissioner may require. 
In addition, the group shall file, within four months after the end lf each 
fiscal year for that group, combining financial statements of the group 
members, compiled by a certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Services. Volume 2, 
the American Institute of Certified Public Accountants Professional Stan
dards. The combining financial statements shall include, but not be limited 
to. a balance sheet. income statement, statement of changes in net worth, 
and statement of cash flow. Each combiningfinancial statement shall include 
a column for each indil·idual group member along with a total column. 

Where a group has 50 or more members, the xroup shall file, in lieu of 
the comhiningfinancial statements. a combinedfinancial statement showing 
only the total column for the entire group's balance sheet, income statement, 
statement of changes in net worth, and statement of cash flow. Additionally, 
the group shall disclose, for each member, the total assets, net worth, 
revenue. and income for the most recent fiscal year. The combininx and 
combined financial statements may omit all footnote disclosures. 

(f) In addition to the financial statements required by paragraphs (d) and 
(e), interim financial statements or IOQ reports required by the Securities 
and Exchange Commission may be required by the commissioner upon an 
indication that there has been deterioration in the self-insurer's financial 
condition, including a worsening of current ratio, lessening of net worth, 
net loss of income, the downgrading of the company's bond rating. or any 
other significant change that may adversely affect the self-insurer's ability 
to pay expected losses. Any self-insurer that files an SK report with the 
Securities and Exchange Commission shall also file a copy of the report 
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with the commissioner within 30 days of the filing with the Securities and 
Exchange Commission. 

Sec. 7. Minnesota Statutes 1990, section 79A.04, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent 
of the private self-insurer's estimated future liability. Up to ten percent of 
that deposit may be used to secure payment of all administrative and legal 
costs relating to or arising from the employer's self-insuring. As used in 
this section. "private self-insurers· estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by a 
member of the casualty actuarial society ~ !We yellFS fef HeHgF0•~ 
FAeFAl3er ~ self ins1::1rers, ftft0 every year for group member private self
insurers and.for a nongroup member private self-insurer's authority to se~f
insure, every year for the first five years. After the first five years. the 
non group member's total shall be as determined by a member of the casualty 
actuarial societv even two vears. and each such actuarial stud\' shall 
indude a projeC'tion oj future losses during the two-year period u'ntil the 
next scheduled actuarial study, less payments anticipated to be made during 
that time. Estimated future liability is determined by first taking the total 
amount of the self-insured's future liability of workers' compensation claims 
and then deducting the total amount which is estimated to be returned to 
the self-insurer from any specific excess insurance coverage, aggregate 
excess insurance coverage. and any supplementary benefits or second injury 
benefits which are estimated to be reimbursed by the special compensation 
fund. Supplementary benefits or second injury benefits will not be reim
bursed by the special compensation fund unless the special compensation 
fund assessment pursuant to section 176.129 is paid and the reports required 
thereunder are filed with the special compensation fund. In the case of 
surety bonds, bonds shall secure administrative and legal costs in addition 
to the liability for payment of compensation reflected on the face of the 
bond. In no event shall the security be less than the last retention limit 
selected by the self-insurer with the workers' compensation reinsurance 
association. The posting or depositing of security pursuant to this section 
shall release all previously posted or deposited security from any obligations 
under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor 
or the person posting the bond. 

Sec. 8. Minnesota Statutes 1990, section 79A.06, subdivision 5, is 
amended to read: 

Subd. 5. [PRIVATE EMPLOYERS WHO HAVE CEASED TO BE SELF
lNSURED.] Private employers who have ceased to be private self-insurers 
shall discharge their continuing obligations to secure the payment of com
pensation which is accrued during the period of self-insurance, for purposes 
of Laws I 988, chapter 674, sections I to 21, by compliance with all of the 
following obligations of current certificate holders: 

(I) Filing reports with the commissioner to carry out the requirements 
of this chapter; 

(2) Depositing and maintaining a security deposit for accrued liability 
for the payment of any compensation which may become due, pursuant to 
chapter 176. However, if a private employer who has ceased to be a private 
self-insurer purchases an insurance policy from an insurer authorized to 
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transact workers' compensation insurance in this state which provides cov
erage of all claims for compensation arising out of injuries occurring during 
the period the employer was self-insured. whether or not reported during 
that period. the policy will discharge the obligation of the employer to 
maintain a security deposit for the payment of the claims covered under 
the policy. The policy may not be issued by an insurerunless it has previously 
been approved as to form and substance by the commissioner: and 

( 3) Paying within 30 days all assessments of which notice is sent by the 
security fund. for a period of seven years from the last day its certificate 
of self-insurance was in effect. Thereafter. the private employer who has 
ceased to be a private self-insurer may either: (a) continue to pay within 
30 days all assessments of which notice is sent by the security fund until 
it has no incurred liabilities for the payment of compensation arising out 
of injuries during the period of self-insurance: or (b) pay the security fund 
a cash payment equal to four percent of the net present value of all remaining 
incurred liabilities for the payment of compensation under sections 176. IO I 
and 176. 111 as certified by a member of the casualty actuarial society. 
Assessments shall be based on the benefits paid by the employer during the 
t-ast .ftt.1.1. calendar year ef self iAs1:1FOnee ett €-ffltfftS ineuffeEI ffi:lflftg tRftl ,.eat= 
immediately precedini the calendar year in which the employer's right to 
self-insure fa terminated or withdrawn. 

In addition to proceedings to establish liabilities and penalties otherwise 
provided. a failure to comply may be the subject of a proceeding before 
the commissioner. An appeal from the commissioner's determination may 
be taken pursuant to the contested case procedures of chapter 14 within 30 
days of the commissioner's written determination. 

Any current or past member of the self-insurers· security fund is subject 
to service of process on any claim arising out of chapter 176 or this chapter 
in the manner provided by section 303. I 3, subdivision I, clause (3), or as 
otherwise provided by law. The issuance of a certificate to self-insure to 
the private self-insured employer shall be deemed to be the agreement that 
any process which is served in accordance with this section shall be of the 
same legal force and effect as if served personally within this state. 

Sec. 9. 179A.071] !CUSTODIAL ACCOUNTS.] 

Subdivision I. [DEPOSIT.] All securities shall be deposited with the state 
treasurer or in a custodial account with a depository institution acceptable 
to the state treasurer. Surety bonds shall be filed with the commissioner. 
The commissioner and the state treasurer mav sell or collect, in the case 
of default of the employer or fund, the amount that yields sufficient funds 
to pay compensation due under the workers' compensation act. 

Subd. 2. I ASSIGNMENT.] Securities in physical form deposited with the 
state treasurer must bear the following assignment, which shall be signed 
by an officer, partner, or owner: "Assigned to the state of Minnesota for the 
benefit of injured emplo_vees of the self-insured employer under the Minnesota 
workers' compensation act." Any securities held in a custodial account, 
whether in physical form, book entry, or other form, need not bear the 
assignment language. The instrument or contract creating and governing 
any custodial account must contain the following assignment language: 
"This account is assigned to the state treasurer by the Company to pay 
compensation and perform the obligations of employers imposed under Min
nesota Statutes, chapter I 76. A depositor or other party has no right, title, 
or interest in the security deposited in the account until released by the 
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state." 

Suhd. 3. !CUSTODY.] A// securities in phvsical form on deposit with the 
state rreasurer and surety bonds on deposit shall remain in the custody of 
the state trea.rnrer or the commissioner for a period of time dictated by the 
applicable statute of limitations provided in the workers' compensation act. 
All ori?,inal instruments and contrm·t.\' creatinp, and gorerning custodial 
accounts shall remain with the .,tare treasurer or the commissioner for a 
period <4" time dictated by the applicable slatute <4" limitations provided in 
the u·orkers' compensation act. 

Subd. 4. I RELEASE.] No securities in phrsicalform on deposit with the 
state treasurer or custodial accounts assigned to the state shall be released 
without an order from the commfasioner. 

Subd. 5. I EXCHANGING OR REPLACING.] Am· securities deposited 
H'ith the swte treasurer or with a custodial account assigned to the state 
treasurer or surety bonds held by the commissioner may he exchanged or 
replaced by the depo.\·itor with other acceptable securities or surety bonds 
of like amount so /oni as the market i·alue of the securities or amount of 
the .rnrety bond equals or exceeds the amount of deposit required. ff sen1rities 
are replaced by a surety bond, the se(finsurer must maintain securities on 
deposit in an amount sufficient to meet all outstanding ivorkers' compen
sation liability arish1i during the period e<wered by the deposit ,l the 
replaced securities, subject to the limitations on maximum security deposits 
established in Minnesota Rules. 

Sec. I 0. Minnesota Statutes I 990. section 144.58 I, is amended by adding 
a subdivision to read: 

Suhd. 6. [WORKERS' COMPENSATION POOLS.]Notwithstanding sub
dil'ision 2 and any other law to the contrary, public hospitalsororgani:::.ations 
established under this section, and nursing homes, including those owned 
and operated by the state, a county, a municipality, or other governmental 
emity, may join with one another and with prf\'ate ho.1pitals or nursing 
homes to form and operate a group workers' compensation se(f-insurer pool. 
Any such pool which contains one or more prf\'ate employers as authori:::.ed 
by this section must apply for and receive authority to group self-insure as 
a primte group se(f-insurer under chapter 79A. All public or go\'ernmental 
entities who are members of that xroup shall he deemed to be private 
employers for purposes ,l chapter 79A. 

Sec. 11. I REPEALER.] 

Minnesota Rules, part 2780.0400. subparts 2, 3, 6, 7, and Ii, are 
repealed. 

Sec. 12. !EFFECTIVE DATE.] 

Sections I to I I are effective August I, 1992. For insurers that hare 
Minnesota self-insurance authority on August I, 1992, section 4 is effective 
Aurust I, /995. 

ARTICLE 6 

INSURANCE REGULATION 

Section I. Minnesota Statutes 1990. section 79.58, is amended by adding 
a subdivision to read: 

Suhd. 3. [FLEX RATING.] (a) Whene\'er an insurer files a change in its 
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existing rate level that is greater than eight perce/11 in a 12-rnonth period, 
the commissioner may hold a hearing to determine if the rate is excessive. 
The hearing must be conducted as provided under chapter 14. The com
missioner shall gfl'e notice of intent to hold a hearing n·ithin 60 days of the 
filing of the change. The commissioner of labor and industry may appear 
as an interested party at the hearing. At the hearing, rhe insurer has the 
responsibility <d'showing the rate is not excessive. The rate is effective unless 
it is determined as a result of 1he hearing that the rate is excessive. The 
di.rnppro\'al of a rate under thi,,· subdii·ision must be done in the same manner 
as prm·ided under section 70A. I 1. 

(b) This subdivision applies only to changes re.rnlting from an insurer's 
utili:ation of either (I) the pure premium base rate level filed by any data 
sen'ice organi:ation plus the insurer's loading for expenses and pn4ll, or 
(2) the insurer\ own filed rate lei·els. This subdii'ision does not apply to 
any changes rnulting from assessments for the assigned risk plan, rein
suram·e association, guarantee fund, special compensation fund, benefit 
/ere/ changes, or other rates or rating plans utilized by an insurer. 

ARTICLE 7 

WORKERS' COMPENSATION COURT OF APPEALS 

Section I. Minnesota Statutes 1990, section 480A.06. subdivision 3. is 
amended to read: 

Subd. 3. ICERTIORARI REVIEW. I The court of appeals shall have 
jurisdiction tu issue writs of certiorari to all agencies. public corporations 
and public officials. except the tax court -aHff the woFkern' eompeHsation 
€0tifl t>f "f'l""'ls. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 2. Minnesota Statutes 1990. section 480A.06. subdivision 4. is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW. l The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules. as provided in sections 14.44 and 14.45, itft6; the decisions of admin
istrative agencies in contested cases. as provided in sections 14.63 to 14.69; 
and workers' compensation cases and peace <~/Ticer death benefits cases, 
as prm·ided wider chapters 176 and I 76A. 

Sec. 3. !TRANSFER OF JURISDICTION AND PERSONNEL. I 

The jurisdiction <~{ the u·orkers' compensation l'OUrl of appeals, as pro
rided under Minnesota Statutes, section /75A.0/, subdfrision 5, is trans
ferred to the court <4.appea/s. All contracts, books. plans, papers, records, 
and property of erery de.\·cription of the workers' compensation court of 
appeals relating to its tran,~ff!rred responsibilities and within its jurisdiction 
or control are transff!rred to the court of appeal.\·; except that all case files 
are tran.~ferred to the clerk of the appellate courts. All classified employees 
and staff allorneys of the workers' compensation court <if appeals must be 
Kh·en preference in the emplo_vment of personnel required to staff the 
increased caseload of the court of appeals as a result of tran~fer <if juris
diction under this section. 

Sec. 4. [INCREASED JUDGES. l 
The number <if judges 011 the court <if appeals as of July I, 1995, shall 
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be increased by five. 

Sec. 5. [INSTRUCTION TO REVISOR J 

In ei·ery instance in Minnesota Statutes in which the term "workers' 
compensarion court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 6. [REPEALER. [ 

Minnesota Statutes 1990, sections 175A .OJ; 175A .02; 175A .03: 175A .04; 
175A.05: /75A.06; /75A.07: /75A.08: /75A.09: and 175A./0, are 
repealed. 

Sec. 7. [EFFECTIVE DATE.] 

This article is efjectil•e Jul_,./, /995. 

ARTICLE 8 

COMMISSION ON WORKERS' COMPENSATION 

Section I. [175.00751 [COMMISSION ON WORKERS' 
COMPENSATION.] 

Subdivision/. [CREATION; COMPOSITION.] /a) There is created a 
permanent commission on workers' compensation consisting of 12 voting 
members as follows: the presiden/s of the largest statewide Minnesota busi
ness and organi:ed labor organizations as mewiured by employees repre
sented on July I, /992, and every five years thereafter; five additional 
members representinf? business, and five additional members representing 
organi:ed labor. The commissioner of labor and industry shall serve as chair 
of the commission and shall he a ,wnvotinx member. 

(b) The iorernor, the majority leader of the senate, the speaker of the 
house ,frepresell/atfres, the minority leader oft he senate, and the minority 
leader ,f the house of representatives shall each select a busines.'i and a 
labor representatii•e. At least.four of the labor representatives shall be chosen 
.from the affiliated membership of the Minnesota AFL-C/O. At lrnst t11·0 of 
the business representatiiies shall he representatives of small employers as 
defined in section 177.24, subdivision I, paragraph /a), clause (2). None 
,lthe commi.,·sion members shall represent attorneys. health care providers. 
qua/Uied rehabilitation consultants. or insurance companies. ff the appoint
inx ,~fjlCials cannot axree on a method ,f appointing the required number 
<f Minnesota AFL-C/0 and small business representati1•es by the second 
Monday in June of the year in irhich appointments are made. they shall 
not ff\' the secretary of state. The distribution of appointments shall then he 
determined publicly by lot by the secretar_v of state or a designee in the 
presence of the appointinx officials or their designees 0,1 the third Monday 
in June. 

( c) Each commission member shall appoint an alternate. Alternates shall 
sen·e in the absence of the member they replace. 

(d) The ten appointed voting members shall serve for terms offire years 
and may he reappointed. 

( e) The commission shall desixnate liafaons to the commission represe111ing 
workers' compensation insurers; medical, hospital, and rehabilitation pro
\'iders: and the lexal pnfessimz. The speaker and minority leader of the 
house ,f representatii·e.'i shall each appoim a caucus member as a liaison 
to the commission. The majority and minority leaders of the senate shall 
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each appoint a caucus member to sen·e ll.'I a liai.wn to the commission. 

Subd. 2. I EXPENSES. I Commission members shall ser,·e without pm· but 
are entitled to per diem and reimbursement for expenses as prol'ided under 
section I 5 .059. 

Subd. 3. [DUTIES.] (a) The commission shall examine all elements of 
Minnesota's system of workers' compensation and make recommendations 
to the lexi.,·lature with respect to the development of a workers' compensation 
system thal fairly and justly serves injured workers in this state, at a cost 
that is affordable by Minnesota employers. The commission .,hall also advise 
the department of labor and industry in carrying out the purposes of chapter 
176. 

(b) In order to carry out its duties and responsibilities in an ejf"ectii'e 
manner, the commissfon may consult with any f?Ol'eriunent official or 
employee or other party. 

(c) The comminion shall submit itsfindin[?S and recommendations to the 
le[?islature with respect to amendmenls to this chapter by February 1 of 
each year beginning February 1, 1993, and shall also report its vieu,..s upon 
any pendin[? bill relating to chapter 176 to the proper /egislatl\'e commiltees. 

(d) At the request of the chair., <if the senate employment committee and 
the house <if representatives labor-management relations committee, the 
commission shall meet with members of those respective committees to review 
and discuss matten of legis/atll'e concern arising under chapter 176. 

Subd. 4. [MEETINGS; VOTING.] (a) The commission shall meet as 
frequently as necessary to carry out its duties and responsibilities but not 
less than quarterly. The commi.uion ma.v also conduct public hearings 
throughout the state as necessary to give interested persons an opportunity 
to comment and make suggestions on the operation of the state's workers' 
compensation law. 

(b) The meetinis of the commission are subject to the state's open meeting 
law, section 471 .705; except that the six employer voting members and the 
six labor i•oting members may meet in separate closed caucuses for the 
purpose of deliberating on matters before the commission. All ,:ates of the 
commission must be public and recorded. 

Subd. 5. [EXECUTIVE DIRECTOR.) (a/ The commission shall employ 
an executive director for the commission, who shall he a state employee in 
the unclassified service and participate in the state unclassified employee 
retirement program. The range of salary and the salary level of the executive 
director shall be set bv the commission. The executive director shall serve 
at the pleasure <if the ·commission. 

(h) The executfre director shall provide administrative support and infor
mation to the commission in order to allow it to monitor all elements of 
Minnesota's workers' compensation system. Specific duties of the executive 
director shall include: 

( 1) examining the activities of the various entitie.1 involved in Minnesota's 
workers' compensation system and identi/ving problem areas for the com
mission's consideration; 

(2) identifving trends and developments in the workers' compensation law 
of other states, and reportini to the commission on issues that are developing 
and solutions that are being proposed or attempted; 
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( 3) monitoring the decisions of Minnesota court,f, including the workers' 
compensation court of appeals and the supreme court, to determine the 
impact of court decisions on the workers' compenwtion system; 

(4) monitoring lvorkers' compensation research activities and bringing 
important research findin[!,S and recommendation~ to the atte111ion of the 
commission: and 

( 5) conducting other actin.ties and duties as ,ray he requested by the 
commission. 

Subd. 6. [ADMINISTRATIVE SUPPORT I The commissioner of labor 
and industry shall supply necessary office space, supplies. and staff support 
to assist the commission and its executive director in their duties. 

Suhd. 7. [CONSULTANTS.] The commission ,wn· contract with outside 
consultants hal'l·ng recogni:ed expertise in the field rij,,mrkers' compensation 
as may be needed ro perform its duties and responsibilities. 

Subd. 8. [APPROPRIATION.] The annual operating costs incurred br 
the commission in carrying out its duties and responsibilities must be charged 
to the special compensation fund. 

Sec. 2. [APPROPRIATION.I 

$150,000 is appropriated from the special cot~pensation fund for the 
biennium ending June 30, /993. to the commission o~ workers' compensation 
for the purposes of carrying out its duties and responsibilities under section 
I. This appropriation is cn·ailab/e until expended. 

Sec. 3. [REPEALER. I 

Minnesota Statutes 1990, section 175.007, is rrpealed. 

Sec. 4. [EFFECTIVE DATE.I 

This article takes effect Julr I, 1992, except thN section I, subdil'isimt 
I, paragraph (b). takes effect June/, 1992." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation: providing for com• 
prehensive reform: regulating benefits: providing for medical cost control: 
requiring improved safety measures; regulating attorneys: providing for 
more efficient administrative procedures; elimin:Hing the second injury 
fund: regulating insurance: reforming the assignf:d risk plan: regulating 
fraud: abolishing the workers' compensation court of appeals: imposing 
penalties: amending Minnesota Statutes 1990, sec•ions 79.25 I, by adding 
subdivisions: 79.252, subdivisions I and 3: 79.58, IJy adding a subdivision: 
79A.02. by adding subdivisions: 79A.03, subdivisions 3, 4, 7, and 9: 
79A.04, subdivision 2: 79A.06, subdivision 5: 144.581, by adding a sub
division: 176.01 I, subdivisions 3, 9, I la, and 18: I 76.08 L subdivisions 
L 2, and 3: 176. IOI, subdivisions L 2, and 6: 176.102, subdivisions L 
2, 4, 6, 9, and 11: 176. 103, subdivisions 2, 3, and IJy adding a subdivision: 
I 76. 105, subdivision I: I 76.106, subdivision 6: 176.11 L subdivision I 8: 
176.129, subdivision I 0: 176.130, subdivisions 8 and 9: I 76. I 32, subdi
vision I: I 76.135, subdivisions L 5, 6, and 7: 176.136, subdivisions L 
2, and by adding subdivisions: 176. 137, subdivision 5: 176. 138: 176.139, 
subdivision 2: 176.155, subdivision I: I 76.179: 176. I 8 L subdivision 3, 
and by adding a subdivision: 176. 182: 176. I 83: 176. 185, subdivision Sa: 
176.194, subdivisions 4 and 5: 176.221, subdivi,;ons 3 and 3a: 176.231, 
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subdivision 10; 176.261; 176.421. subdivision I; 176.461; 176.645, sub
divisions I and 2; 176.83. subdivision 5, and by adding a subdivision; 
I 76A.03. by adding a subdivision; 480A.06, subdivisions 3 and 4; 480B .0 I. 
subdivisions I and 10; 609.52. subdivision 2; pr<>posing coding for new 
law in Minnesota Statutes, chapters 79; 79A; 175; rnd 176; repealing Min
nesota Statutes 1990, sections 175.007; 175A.lll; 175A.02; 175A.03; 
175A.04; I 75A.05; I 75A.06; I 75A.07; I 75A.ll8; I 75A.09; 175A. 10; 
176.13 I; 176. I 35, subdivision 3; and 176.136. s•1bdivision 5." 

CALL OF THE SENATE 

Mr. Bertram imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 2107. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Hottinger moved to amend the Chmielewsk; amendment to S.F. No. 
2107 as follows: 

Pages I to 87, delete articles I to 8 and insert: 

"ARTICLE I 

BENEFITS 

Section I. Minnesota Statutes 1990. section 176.01 I. subdivision 9. is 
amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means ary person who performs 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff. deputy sheriff, constable. marshal. police officer. firefighter. 
county highway engineer, and peace officer while engaged in the enforce
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime; 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody, or in executing 
legal process. in which cases. for purposes of ce.lculating compensation 
under this chapter. the daily wage of the person shall be the prevailing wage 
for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, O' of a county, city. town. 
school district. or governmental subdivision in tlie state. An officer of a 
political subdivision elected or appointed for a reg•1lar term of office. or to 
complete the unexpired portion of a regular term shall be included only 
after the governing body of the political subdivision has adopted an ordi
nance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate. rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions, 
and whose services have been accepted or contracted for by the commis
sioner of human services or corrections as authorized by law. In the event 
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of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage paid 
at the time of the injury or death for similar services performed by paid 
employees; 

( 10) a voluntary uncompensated worker participe.ting in a program estab
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter, shall be the usual wage paid in the county at the time 
of the injury or death for similar services perfor,ned by paid employees 
working a normal day and week; 

( 11) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for t~e purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed 1:>y paid employees; 

( 12) a voluntary uncompensated worker in the building and construction 
industry who renders services for joint labor-maw1gement nonprofit com
munity service projects. The daily wage of the worker for the purpose of 
calculating compensation under this chapter shall be the usual wage paid 
at the time of injury or death for similar services performed by paid 
employees; 

~ /13) a member of the military forces, as defined in section I 90.05, 
while in state active service, as defined in section 190.05, subdivision 5a. 
The daily wage of the member for the purpose of c1lculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupatioP or earning. the trier of 
fact shall consider the member's earnings as a meml°'er of the military forces: 

f-1.J.) ( 14) a voluntary uncompensated worker, accepted by the director of 
the Minnesota historical society. rendering service~ as a volunteer. pursuant 
to chapter I 38. The daily wage of the worker, forthe purposes of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed 1:>y paid employees; 

f-14-t ( 15) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota state academy for the deaf or the Minnesota 
state academy for the blind, and whose services have been accepted or 
contracted for by the state board of education, as authorized by law. In the 
event of injury or death of the worker, the daily wage of the worker, for 
the purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of the injury or death for similar services 
performed in institutions by paid employees; 

AA ( I 6) a voluntary uncompensated worker, other than a resident of the 
veterans home. who renders services at a Minnesota veterans home. and 
whose services have been accepted or contracted for by the commissioner 
of veterans affairs, as authorized by law. In the event of injury or death of 
the worker, the daily wage of the worker, for the purpose of calculating 
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compensation under this chapter, shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees; 

f-l-e1 ( 17) a worker who renders in-home attendant care services to a 
physically handicapped person, and who is paid <lirectly by the commis
sioner of human services for these services, shall be an employee of the 
state within the meaning of this subdivision. but for no other purpose; 

f-1-+l / /8) students enrolled in and regularly attending the medical school 
of the University of Minnesota in the graduate school program or the 
postgraduate program. The students shall not be c0nsidered employees for 
any other purpose. In the event of the student's injury or death, the weekly 
wage of the student for the purpose of calculating compensation under this 
chapter, shall be the annualized educational stipen~ awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer" for the limited purpose of determining respon
sibility for paying benefits under this chapter; 

f-lSt ( 19) a faculty member of the University of tvlinnesota employed for 
an academic year is also an employee for the perio<l between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the facult~ 1 member's employment 
by the University of Minnesota; 

f+9t (20) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivis!on. nonprofit hospital, 
nonprofit corporation, or other entity for which t~e worker performs the 
services. The daily wage of the worker for the purpose of calculating com
pensation under this chapter shall be the usual wage paid at the time of 
injury or death for similar services performed by paid employees; 

eG+ (21) a voluntary uncompensated worker, accepted by the commis
sioner of administration. rendering services as a volunteer at the department 
of administration. In the event of injury or death of the worker, the daily 
wage of the worker. for the purpose of calculating .-:ompensation under this 
chapter, shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; 

f;l.1-) (22) a voluntary uncompensated worker rendering service directly 
to the pollution control agency. The daily wage of the worker forthe purpose 
of calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employees: and 

;;1;!t (23) a voluntary uncompensated worker while volunteering services 
as a first responder or as a member of a law enforcement assistance orga
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision, 
the trier of fact may determine the wage upon which the compensation is 
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payable. 

Sec. 2. Minnesota Statutes 1990. section 176.011. subdivision I la. is 
amended to read: 

Subd. I la. [FAMILY FARM.] (a) "Family farm" means any farm oper
ation which pays or is obligated to pay less tltttH ~ ift cash wages. 
exclusive of machine hire. to farm laborers for services rendered during the 
preceding calendar year in an amount: 

(I) less than $8,000: or 

(2) less than the statewide averaf?e annual wa_s:f' as described in subdi
i·ision 20 when the farm operation has total liability and medical payment 
coverage equal to $300,000 and $5,000, respectiveh·. under a farm liability 
insurance policy, and the policy covers injuries to farm laborers. 

/bi For purposes of this subdivision. farm laborer does not include any 
spouse. parent or child. regardless of age. of a farmer employed by the 
farmer. or any executive officer of a family farm corporation as defined in 
section 500.24. subdivision 2. or any spouse. parent or child. regardless 
of age. of such an officer employed by that family farm corporation. or 
other farmers in the same community or members of their families exchang
ing work with the employer. Notwithstanding an:• law to the contrary. a 
farm laborer shall not be considered as an indepe11dent contractor for the 
purposes of this chapter: provided that a commercial baler or commercial 
thresher shall be considered an independent contrnctor. 

Sec. 3. Minnesota Statutes I 990. section 176.10 I. subdivision I. is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISARILITY.] /a) For injury 
producing temporary total disability. the compensation is 66-213 percent of 
the weekly wage at the time of injury. 

fl) previded that (b) During the year commencing on October I. +9+9 
1992. and each year thereafter. eoRur=ieAeiAg eR Oetol3er +. the maximum 
weekly compensation payable is /05 percent oft he statewide average weekly 
wage for the period ending December 3 h of the preceding year. 

~ I c) The minimum weekly compensation eepefits fer tempe,ar) tetal 
disasilit) shall !,e lie! less tltttH W pa,vab/e is 20 percent of the statewide 
average weekly wage for the period ending Dece!1'ber 31 of the preceding 
rear or the injured employee's actual weekly wage, whichever is less. !ft oo 
,_ shall a weei.lj< lleRefu !,e less tltttH ;JG re<eeft! et !lie slate\\ ide •~ 
~~ 

( d) Subject to subdivisions 3a to 3u this compens?tion shall be paid during 
the period of disability. payment to be made at the intervals when the wage 
was payable. as nearly as may be. 

Sec. 4. Minnesota Statutes 1990. section 176.101. subdivision 2. is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a/ In all cases of 
temporary partial disability the compensation shall be 66-213 percent of the 
difference between the weekly wage of the emplo:•ee at the time of injury 
and the wage the employee is able to earn in the employee's partially disabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the intervals when 
the wage was payable. as nearly as may be. and subject to a the maximum 
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esR1reasatisR e<j!tt!l te the statewiele ~ weeld;' wage rate for temporarv 
total compensation. 

(b) Except as provided under suhdii'ision Jk. temporary partial compen
sation may be paid only while the employee is employed, earning less than 
the employee's weekly HYlge at the time of the injury, and the reduced wage 
the employee is able to earn in the employee's partially disabled condition 
is due to the injury. Except as provided in section I 76. 102, subdivision 11, 
paragraph ( b), temporary partial compensation may not be paid for more 
than 225 weeks, or after450 weeks after the date of injury, whichever occurs 
first. 

( c) Temporary partial compensation must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condilion plus the temporary partial disability payment otherwise payable 
under this subdii'ision exceeds 500 percent of the s1atewide m'erage weekly 
1mge. 

Sec. 5. Minnesota Statutes I 990. section 176. IO I. subdivision 5. is 
amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] la) For purposes of sub
division 4, permanent total disability means only: 

/I) the total and permanent loss of the sight of both eyes. the loss of 
both arms at the shoulder. the loss of both legs so close to the hips that no 
effective artificial members can be used, complete ~nd permanent paralysis, 
total and permanent loss of mental faculties,; or 

/2) any other injury which totally and permanentlv incapacitates the 
employee from working at an occupation which brings the employee an 
income eeAslilUtC!i tefa-1 disabilit). 

(bi For purposes of paragraph /a). clause /2). "totallr and permanentlr 
incapacitated" means that the employee's physical disabiUty, in combination 
with the employee's age, education, training. and experience, causes the 
employee to be unable to secure anything more thnn sporadic employment 
resulting in an insubstantial income. 

(c) The labor market for making the determination under paragraph (a), 
clause /2). is the statewide labor market if the e,rplorer offers to par the 
reasonable moving expenses of the employee to move to new employment 
located at a distance greater than 30 miles from the employee's current 
residence and fl a retraining assessment by a quahfied rehabilitation con
sultant has been conducted and finds the employee not re trainable for a mi/
able employment in the local labor market. "Reasonable moving expenses" 
include, without limitation, the realtor's commissicin charged the employee 
j(Jr selling the employee's principal residence from which the employee moi·es. 
This paragraph does not apply to employees 60 yeC'rs of age or older at the 
time of injury. 

Sec. 6. Minnesota Statutes I 990. section 176. IO I. is amended by adding 
a subdivision to read: 

Subd. 5a. [MOVED EMPLOYEE BENEFIT.] An emploree who is eligible 
for moving expenses under subdivision 5, paragraph (c), and who moves 
and starts a new job is eli1?ible for the benefit provided b.v this subdivision. 
If an employee loses the job the employee moved tC' take at any time ~vi thin 
/8 months of moving. the employee shall be paid a weekly benefit equal to 
1he weekly temporary total benefit the employee fost recel\'ed prior to the 
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moi·e. No benefit is payable under thi.,- subdivision/or any week commencing 
18 months or more after the move. The benefit under this subdivision is not 
payable fl the employee lost the job for reasons that would disqualif\' an 
indh·idual from unemployment benefits in this state. 

Sec. 7. Minnesota Statutes I 990, section 176. IO I, subdivision 6, is 
amended to read: 

Subd. 6. JMINORS; APPRENTICES.I (a) If any employee entitled to the 
benefits of this chapter is a fflffl6f0f¥-i an apprentice of any age and sustains 
a personal injury arising out of and in the course of employment resulting 
in permanent total or a compensable permanent partial disability. for the 
purpose of computing the compensation to which the employee is entitled 
for the injury. the compensation rate for temporary total. temporary partial. 
a permanent total disability or economic recovery compensation shall be 
the Aate•,i, iEle -a-¥eFage week-½'- wage maximum rate for temporary total dis
ability under subdii'ision I. 

(h) If any employee entitled to the benefits (![this chapter is a minor and 
sustains a personal injury arisin[? out of and in the course of employment 
resulting in permanent tollll disability, for the purpose of computing the 
compensation to which the employee is entitled for the injury. the compen
sation rate for a permanent total disability shall he the maximum rate for 
temporary total disability under .rnbdirision I. 

Sec. 8. Minnesota Statutes 1990, section 176. IOI. subdivision 8, is 
amended to read: 

Subd. 8. !RETIREMENT l'RESUMPTIO~I.J Temporarr total disabi/it_Y 
pa.vments shall cease at retirement. "Retirement" means that a preponder
ance <l the ei·idence supports a conclusion that an employee has retired. 
The subjectii·e statement of an employee that the employee is not retired is 
not .n~fficient in itse~f" to rebut objecfive ei·idence of retirement but may he 
considered along with other evidence. 

For injuries occurring after the effective date of this subdivision an 
employee who receives social security old age and survivors insurance 
retirement benefits is presumed retired from the labor market. This pre
sumption is rebuttable by a preponderance of the evidence. 

Sec. 9. Minnesota Statutes I 990, section I 76. I 02, subdivision II. is 
amended to read: 

Subd. 11. I RETRAINING. COMPENSATION. I /a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the commissioner or cornpensafion judge for additional compen
sation not to exceed 25 percent of the compensation otherwise payable. If 
the commissioner or compensation judge determines that this additional 
compensation is warranted due to unusual or unique circumstances of the 
employee·s retraining plan, the commissioner may award additional com
pensation in an amount the eemmi,uieRer determiRes i-s a1:1pro13riate, not to 
exceed the employee's request. This additional compensation shall cease at 
any time lhc commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) I/the employee is not employed during a refraining plan thaf has been 
spec(fically approved under this section, temporary total compensation is 
payable for up to 90 da.vs a_fler the end <lthe refraining plan; except that, 
paymenl durinf? the 90-day period is subject to cessation in accordance 
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with section 176./0/. ff the employee is employed during the retraining 
plan but earning less than at the time of injury, temporary partial compen
sation is payable at the rate o/66-213 percent 14'the difference between the 
employee's weekly wage at the time of injury and 1he weekly wage the employee 
is able to earn in the employee'.\- partially disabled condition, subject to the 
maximum rate for temporary total compensation. Temporary partial com
pensation is not subject to the 225-week or 450-week limitations provided 
by secthm 176.101. subdivision 2, Jurin[? the retraining plan, but is subject 
to those limitations before and after the plan. 

Sec. 10. Minnesota Statutes 1990, section 176.111. subdivision 18. is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death results to an 
employee from a personal injury arising out of and in the-course of employ~ 
rnent. the employer shall pay the expense of burial. not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial. its reasonable value shall 
be determined and approved by the commissioner. a compensation judge, 
or workers' compensation court of appeals. in cases upon appeal. before 
payment. after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents. no compensation is 
payable. except as provided by this chapter. 

Sec. 11. Minnesota Statutes 1990, section 176.132. subdivision I, is 
amended to reaJ: 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior 10 October I, 1983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability. no 
totally disabled person who has suffered personal injurr prior to October 
I, /983, is ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, """"f'I as p,o,·ided br elat,,;e fl>h 
provided that all periods of disability are caused by the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October 1, 1992, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberof weeks of total disability, 
no person who has suffered personal injury on or after October I, /983. 
and before October 1, 1992, who is receiving temporary total compensation 
shall be ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, provided that all periods of dis
ability are caused by the same injury. 

( c) An employee who has suffered a personal injury on or after October 
I. 1992, and is permanently totally disabled as defined in section 176.101, 
subdivisions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability. no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 
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Sec. 12. Minnesota Statutes 1990, section 176.179, is amended to read: 

176. 179 [PAYMHITS Gf COMPEi~ISATION REiCEilVEiD IN GOOD 
FAITH RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment. or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employ~r or 
insurer, or is paid pursuant to an order of the workers· compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury. the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability. retraining benefits. death ben
efits. or weekly payments of economic recovery or impairment compensation 
shall not exceed 20 percent of the amount that would otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissfoner or compensation judge determines that the mis
taken compensation H'as not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation. For 
purposes of this section, a payment is not received in good faith if it is 
obtained through fraud. or if the employee knen: that the compensation was 
paid under mistake <~/fact or law, and the employee has not refunded the 
miswken compensation. 

Sec. 13. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I. 1975 
for which benefits are payable under section 176.10 I. subdivisions I. 2 and 
4. and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, 1981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction. the denominator 
of which is the statewide average weekly wage for December 31. of the 
year two years previous to the adjustment and the numerator of which is 
the ~tatewide average weekly wage for December 31. of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on or after October I. 1977 e, 

therea~ter, hut prior to Odober 1, 1992, under this section shall exceed six 
percent a year-:; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed 
to be six percent. No adjustment increase made on or after October J, /992, 
under this section shall exceed.four percent a year; in those instances where 
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the adjustment under the formula of this section would exceed this maximum, 
the increase shall be deemed to be four percent. 

Sec. 14. Minnesota Statutes 1990, section 176.645, subdivision 2. is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdivision 
I shall be is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I. 1992. the initial adjustment 
under subdivision I is deferred until the second anniversary of the date of 
the injury. 

Sec. 15. [EFFECTIVE DATE.] 

Section 2 is effective January 1, 1993. The rest ofthe·article is effective 
October I, 1992. 

ARTICLE 2 

LEGAL AND JUDICIAL 

Section I. Minnesota Statutes 1990, section 176.08 I. subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
of the next $27,500 $60,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner. compen
sation judge, or any other party except as provided in eiattSe fbt., paragraph 
(d). All fees must be calculated according to the formula under this sub
division, or earned in hourly fees for representation at discontinuance con
ferences under section 176.239. or earned in hourly fees for representation 
on rehabilitation or medical issues under section 176. /02, 176.135, or 
I 76.136. Attorney fees for recovery of medical or rehabilitation benefits or 
services shall be assessed against the employer or insurer if these fees exceed 
the contingent fee under this section in connection with benefits currently 
in dispute. The amount of the fee that the employer or insurer is liable for 
is the amount determined under subdivision 5, minus the contingent fee. 

(h) All fees for legal services related to the same injury are cumulative 
and may not exceed $13,000, except as provided by subdivision 2. If multiple 
injuries are the subject of a dispute, the commissioner, compensation judge, 
or court of appeals shall specify the attorney fee attributable to each injur,v. 

( c) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, including disputes related to the 
payment of rehabilitation benefits or to other aspects of a rehabilitation 
plan. Fees for administrative conferences under section 176.239 shall be 
determined on an hourly basis, according to the criteria in subdivision 5. 

AA (d) An attorney who is claiming legal fees .....ie. this seetieR for 
representing an employee in a workers' compensation matter shall file a 
statement of aueme)"s .:ittorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
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shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number qf hours spent on the case. and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer. the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision I. The commissioner. compensation judge. or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. 

If a timely objection is filed. or the fee is determined on an hourly basis. 
the commissioner. compensation judge. or court of appeals shall review the 
matter and make a determination based on the criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reimbursement 
under subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

( e) Employers and insurers may not pay attorney fees or wages for legal 
sen·ices of more than $/3,000 per case unless the addirionalfees or wages 
are approved under subdivision 2. 

(}) Each insurer and self-insured employer shall file annual statements 
11·ith the commissioner detailing the total amount of legal fees and other 
le~al costs incurred by the insurer or employer durinp, the year. The statement 
shall include the amount paid for outside and in-house counsel, deposition 
and other witness fees, and all other costs relating to litigation. 

Sec. 2. Minnesota Statutes 1990. section 176.081. subdivision 2. is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
rized in subdivision I shall be made to the commissioner, compensation 
judge. or district judge. before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested iffl<I. the number 
<f hours spent on the case, the basis for the request, and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
employee. shall be filed by the attorney requesting the fee. If a hearing is 
requested by an interested party. a hearing shall be set with notice of the 
hearing served upon known interested parties. In all cases the employee 
shall be served with notice of hearing. 

Sec. 3. Minnesota Statutes 1990. section 176.081. subdivision 3. is 
amended to read: 

Subd. 3. I REVIEW.] Aft emplsiee whe A part_v that is dissatisfied with 
its attorney fees, may file an application for review by the workers' com
pensation court of appeals. Sttel> The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
stteh the application shall be served upon the pa m's attorney fefthe emplej ee 
by the court administrator and if a hearing is requested by either party. the 
matter shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +he aHsFRe)' fef the effiplei·ee shall be sef¥etl with 
a fl0!iee 6f the heariRg. The workers compensation court of appeals shall 
have the authority to raise tfte question 0f the issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
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attorney fees. 

Sec. 4. Minnesota Statutes 1990, section 176.105. subdivision I, is 
amended tu read: 

Subdivision I. [SCHEDULE: RULES.] (a/ The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratinxs under the sched
ule for permanent partial disability must be based on ohjectii'e medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omi11edfrom the schedule should be included 
and amend the rules according/_r. 

(b) No permanent partial disability compensation shall he payable except 
in accordance wirh the disability ratings established under this subdii·ision, 
except as provided in para~raph ( c). The schedule may provide that minor 
impairments receive a :ero ratinx. 

( c) If an injury for which there is objective medical evidence is not rated 
by the permanent partial disability schedule, the unrated injury must he 
assixned and compensated for at the ratinx for the most similar condition 
that is rated. 

Sec. 5. [ 176.131 I [ [SECOND INJURY FUND DATA.[ 

No person shall, directly or indirectly, proi•ide the names qf'persons who 
have registered a preexisting physical impairment under section 176.131 
to an employer with the intent of assisting the employer to discriminate 
against those persons who have so registered with respect to hirinf; or other 
terms and conditions of employment. 

A violation of this section is a gross misdemeanor. 

Sec. 6. [176.1781 [FRAUD.] 

Any person who, with intent to defraud. receives workers' compensation 
benefits to which the person is nor entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fClct is guilty of theft and 
shall he sentenced pursuant to section 609.52, .rnbdii·ision 3. 

Sec. 7. [ 176.26151 [SMALL CLAIMS COURT.] 

Subdivision I. [PURPOSE.] There is established in the department of 
labor and industry a small claims court, to he presided over by settlemelll 
judges j(,r the purpose <d' settling small claims. 

Sahd. 2. [ELIGIBILITY.] The claim is eliiible for determination in the 
small claims court if all parties agree to submit to its jurisdiction: and 

( 1) the claim is for rehabilitation benefits only under section 176. 102 or 
medical benefits only under section 176.135: or 

(2) the claim in its total amount does not equal more than $5,000: or 

( 3) where the claim is for apportionment or for contribution or reim
bursement. no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY: EXHIBITS.] At the hearing a settlement judKe 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses illlroduced by either party. 

Subd. 4. [APPEARANCE OF PARTIES.] A party mar appear on the 
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party's ow11 behalf without an attorney, or may retain and be represented 
by a duly admitted auorney who may participate in the hearing to the extent 
and in the manner that the sert/ement judxe considers helpful. Attorney fees 
Glrarded under this subdivision are included in the oi·era/l limit allowed 
under section I 76.081, subdivision I. 

Suhd. 5. [ EVIDENCE ADMISSIBLE.] At the hearing the se11leme111judge 
shall receive n·idence admissible under the rules of evidence. In addition, 
in the interest of justice and summary determination of issues before the 
court. the seu/ement jud~e may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's mrn morion. 
may receiw! imo evidence any documents u·hich have been filed 1dth the 
department. 

Suhd. 6. I SETTLEMENT.] A seulement judxe ma_,. a/tempt to conciliate 
the parties. If the parties agree on a selllemenr, the judge shall issue an 
order in accordance vrith that settlement. 

Suh,/. 7. [DETERMINATION.] If the parties do not agree to a selllement. 
the seulement judge shall summarily hear and determine the issues and 
issue w1 order in accordance with section 176.305, subdirision I a. There 
is 110 appeal from the order. Any determination by a settlemelll judge may 
not be considered as n·idence in an.r other proceeding and the issues decided 
are not res judicata in any other proceeding. 

Suhd. N. [COSTS.] The prevailing part_\' is entitled to costs and dis
bursements as in any other 1wJrkers' compensation case. 

Sec. 8. [ 176.307] [COMPENSATION JUDGES: BLOCK SYSTEM.] 

The chief administratin' law judge must assign workers' compensation 
cases to compensation judges using a block system type of assignment that, 
among other things, ensures that a case will remain with the same judge 
fi·om commencement to conclusion unless the judge is removedf"rom the case 
by exercise of a legal right of a party or by incapacity. The block system 
must he the principal means qf"assigning cases, hut it may be supplemented 
by other systems of case assigmnent to ensure that cases are timely decided. 

Sec. 9. [ 176.325] [CERTIFIED QUESTION.] 

Suhdil'ision I. [WHEN CERTIFIED.] The chief administrative law Jud Ke 
or commissioner may cert~/>' a question rl workers' compensation law to 
the suprone court as important and douh{ful under the followinM 
circumstances: 

(I) all parties to the case hm'e stipulated in writing to the facts; and 

(2) the issue to be resolved is a question r4' workers' compensation law 
that has not been resolved by the Minnesota supreme court. 

Suhd. 2. [ EXPEDITED DECISION.] /1 is the legislature's intent that the 
Minnesota supreme court resolve the certifi'ed question as expeditiously as 
possible, a.fier compliance by the parties H'ith any requirements of the Min
nesota supreme court reS?arding submission of legal memoranda, oral argu
ment, or other malters, and a.fter the participation of amicus curiae, should 
the workers' compensation court of appeals or Minnesota supreme court 
consider such participation ad\'isable. 

Subd. J. [NOTICE.] The commissioner or ,·hief administrative law judge 
shall notU\ all persons H·ho request to be notified of a certification under 
this section. 
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Sec. 10. Minnesota Statutes 1990. section 176.421. subdivision I. is 
amended to read: 

Subdivision I. [TIME FOR TAKING: GROUNDS.) When a petition has 
been heard before a compensation judge. within 30 days after a party in 
interest has been served with notice of an award or disallowance of com
pensation. or other order affecting the merits of the case. the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 

I I) the order does not conform with this chapter: or 

12) the compensation judge committed an error of law: or 

13) the findings of fact and order were clearl_Y erroneous and unsupported 
by substantial evidence in view of the entire record as submitted: or 

(4) the findings of fact and order were procured by fraud. or coercion. 
or other improper conduct of a party in interest. 

Sec. 11. Minnesota Statutes 1990, section 176.461. is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge. who shall make findings of fact, conclusions of law. and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section, the phrase ''for cause" is limited to the following: 

(I) a mutual mistake of fact; 

(2) neu,./y discovered evidence; 

(3) fraud; or 

(4) a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably hare been antic
ipated at the time of the award. 

Sec. 12. Minnesota Statutes 1990. section 4808.01. subdivision I. is 
amended to read: 

Subdivision 1. [JUDICIAL VACANCIES.) If a judge of the district court 
or workers' compensation court of appeals dies. resigns. retires. or is 
removed during the judge's term of office, or if a new district or workers' 
compensation court of appeals judgeship is created. the resulting vacancy 
must be filled by the governor as provided in this section. 

Sec. 13. Minnesota Statutes 1990. section 4808.01, subdivision 10, is 
amended to read: 

Subd. 10. [NOTICE TO THE PUBLIC.] Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified 
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date. the chair shall provide notice of the following information: 

I I I the office that is or will be vacant: 

12) that applications from qualified persons or on behalf of qualified 
persons are being accepted by the commission: 

13) that application forms may be obtained from the governor or the 
commission at a named address: and 

(4) that application forms must be returned to the commission by a named 
date. 

For a district court i·acancy, the notice must be made available to attorney 
associations in the judicial district where the vacancy has occurred or will 
occur and to at least one newspaper of general circulation in each county 
in the district. For a workers' compensation court of appeals vacancy, the 
notice must be ,?iven to state attorney associations and all forms of the 
public media. 

Sec. 14. Minnesota Statutes 1990, section 609.52. subdivision 2. is 
amended to read: 

Subd. 2. !ACTS CONSTITUTING THEFT.) Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3: 

( I) intentionally and without claim of right takes. uses. transfers. conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently of possession of 
the property: or 

(2) having a legal interest in movable property, intentionally and without 
consent. takes the property out of the possession of a pledgee or other 
person having a superior right of possession, with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property: 
or 

(3) obtains for the actor or another the possession. custody, or title to 
property of or performance of services by a third person by intentionally 
deceiving the third person with a false representation which is known to be 
false. made with intent to defraud, and which does defraud the person to 
whom it is made. '"False representation" includes without limitation: 

(a) the issuance of a check, draft, or order for the payment of money, 
except a forged check as defined in section 609.631, or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof: or 

(b) a promise made with intent not to perform. Failure to perform is not 
evidence of intent not to perform unless corroborated by other substantial 
evidence: or 

le) the preparation or filing of a claim for reimbursement. a rate appli
cation. or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
256B. which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care: or 

( d) the preparation or filing of a claim for reimbursement for providing 
treatment or supplies required to be furnished to an employee under section 
176.135 which intentionallyandfalsely states the costs of or actual treatment 
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or supplies provided: or 

( e) the preparation or filing of a claim for reimbursement for prm·iding 
treatment or supplies required to be furnished to an employee under section 
176.135 for treatment or supplies that the prm'ider knew u·ere medically 
unnecessary. inappropriate, or excessii·e; or 

141 by swindling. whether by artifice. trick. device. or any other means. 
obtains property or services from another person: or 

(5) intentionally commits any of the acts listed in this subdivision but 
with intent to exercise temporary control only and: 

(a) the control exercised manifests an indifference to the right:-. of the 
owner or the restoration of the property to the owner: or 

(bl the actor pledges or otherwise attempts to subject the property to an 
adverse claim: or 

(c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation: or 

(6) finds lost property and. knowing or having reasonable means of 
ascertaining the true owner. appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner: 
or 

(7) intentionally obtains property or services. offered upon the deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
consent of the owner; or 

(8) intentionally and without claim of right converts any article repre
senting a trade secret. knowing it to be such. to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret. 
knowing it to be such. and intentionally and without claim of right converts 
the same to the actor's own use or that of another person. It shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
available to the defendant from a source other than the owner of the trade 
secret or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abets the concealment of the property or any part thereof. or any 
lessee of the property who sells. conveys, or encumbers the property or 
any part thereof without the written consent of the lessor. without informing 
the person to whom the lessee sells. conveys. or encumbers that the same 
is subject to such lease and with intent to deprive the lessor of possession 
thereof. Evidence that a lessee used a false or fictitious name or address 
in obtaining the property or fails or refuses to return the property to lessor 
within five days after written demand for the return has been served per
sonally in the manner provided for service of process of a civil action or 
sent by certified mail to the last known address of the lessee. whichever 
shall occur later. shall be evidence of intent to violate this clause. Service 
by certified mail shall be deemed to be complete upon deposit in the United 
States mail of such demand. postpaid and addressed to the person at the 
address fo: the person set forth in the lease or rental agreement. or, in the 
absence ot the address. to the person's last known place of residence: or 
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( I 0) alters, removes, or obliterates numbers or symbols placed on movable 
property for purpose of identification by the owner or person who has legal 
custody or right to possession thereof with the intent to prevent identifi
cation. if the person who alters, removes. or obliterates the numbers or 
symbols is not the owner and does not have the permission of the owner 
to make the alteration. removal. or obliteration: or 

( 11) with the intent to prevent the identification of property involved, so 
as to deprive the rightful owner of possession thereof, alters or removes 
any permanent serial number, permanent distinguishing number or manu
facturer's identification number on personal property or possesses, sells or 
buys any personal property with knowledge that the permanent serial num
ber. permanent distinguishing number or manufacturer's identification num
ber has been removed or altered: or 

( 12) intentionally deprives another of a lawful charge for cable television 
service by: 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical, electrical, 
acoustical, inductive, or other connection. or by 

(ii) attaching any unauthorized device to any cable, wire. microwave. or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu
nications system by a subscriber for fair use as defined by Public Law 
Number 94-553, section 107; or 

( 13) except as provided in paragraphs (12) and (14 ), obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money or other consideration; 
or 

( 14) intentionally deprives another of a lawful charge for telecommuni
cations service by: 

(i) making, using, or attempting to make or use an unauthorized con
nection whether physical, electrical, by wire, microwave, radio, or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable. wire, microwave, radio, 
or other component of a local telecommunication system as provided in 
chapter 237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

( 15) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation; or 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.55 l, or any other state law in 
conformity with it; or 

( 17) intentionally takes or drives a motor vehicle without the consent of 



8190 JOURNAL OF THE SENATE [98TH DAY 

the owner or an authorized agent of the owner. 

Sec. 15. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR
INGS: REPORT OF CHIEF ADMINISTRATIVE LAW JUDGE ] 

The chief administrative law judge shall reduce the formality and length 
of hearings in workers' compensation cases at the office of administratii·e 
hearh1gs, with a goal of completing 50 percent of the hearings in less than 
two hours. 75 percent in less than four hours, and nearly all of the hearings 
in less than one day. Before January I, /993, the chief administrative law 
judge shall report to the legislature on the success in meeting these goals, 
including any recornmendationsfor legislation needed to achieve these goals. 

Sec. 16. [EFFECTIVE DATE.] 

Section 4 is ejfecth·e the day follm·dng final enactment. The rest of the 
article is effective July I. /992. 

ARTICLE 3 

ADMINISTRATIVE, SAFETY. INSURANCE 

Section I. [79.081] [MANDATORY DEDUCTIBLES.] 

Subdivision I. [PREMIUM REDUCTION.] Each insurer, including the 
assigned risk plan, issuing a policy of insurance, must make a mil able to 
an employer, upon requesf, the option to agree to pay an amount per claim 
selected by the employer and specified in the policy toward the total of any 
claim payable under chapter 176. The amoant of premium to be paid b_,· 
an emplover who selects a po/in with a deductible shall be reduced based 
upon a rating schedule or rating plan filed with and approved by the com
missioner of commerce. Administration of claims shall remain with the 
insurer as prorided in the terms and conditions of the policy. Each insurer 
shall notif\' its agents authorized to write workers' compensation insurance 
about the availability and terms and conditions of deductibles required by 
this section. using a brochure in a format approi·ed by the commissioner. 

Subd. 2. [PROCEDURE FOR PAYING DEDUCTIBLE ] If an insured 
employer chooses a deductible, the insured employer is liable for the amount 
o,(The deductible. The insurer shall administer the claim as provided in the 
terms and conditions of the insurance policy and seek reimbursement from 
the insured employer for the deductible. The paymem or nonpayment of 
deductible amounts by the insured employer to the insurer shall be treated 
under the policy insuring the liability/or workers' compensation in the same 
manner as payment or nonpayment of premiums. 

Subd. 3. [CREDIT RISK: EXCEPTION.] An insurer is nm required to 
o,ffer a deductible to an employer ~f. as a result of a credit hn·estigation, 
the insurer determines that The employer is not sufficiently.financially stable 
to be responsible for the payment of deductible amounts. 

Subd. 4. [REPORTING REQUIREMENT.] The existence ofan insurance 
contract with a deductible or the fact of payment as a result of a deductible 
does not affect the requirement of an employer to report an injury or death 
to an insurer or the commissioner of labor and industry. 

Subd. 5. [NO EMPLOYEE LIABILITY.] Nothing in this section alters 
the obligation of the employer to provide the benefits required by this chapter. 
An employee is not responsible to pay all or a part of the deductible chosen 
by an employer. 
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Sec. 2. [79.085) [SAFETY PROGRAMS.] 

All insurers writing workers' compensation insurance in this state shall 
pro\'ide safety consultation services to each of their policyholders requesting 
the serrices in writing. Insurers shall notify each policyholder of the avail
ability of those services and the telephone number and address ivhere such 
services can be requested. The notification may be delivered with the policy 
of workers' compensation insurance. 

Sec. 3. [79.096] [ACCESS TO RATE MAKING DATA.] 

The rating association must make ai•ai/able for inspection on request of 
any person any data it possesses related to the calculation of indicared pure 
premium rates. 

Sec. 4. Minnesota Statutes I 990, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 4a. [MEDICAL COST CONTAINMENT.] The assigned risk plan 
must consider utilizing managed care plans certified under section 176.1351 
with respect to its covered employees. In addition, the assigned risk plan 
must implement a medical cost containment program. The program must. 
at a minimum, include: 

(I) billings review to determine if claims are compensable under chapter 
176: 

(2) uti/i:;ation of cost managemelll specialistsfamiliar with billing practice 
guidelines: 

( 3) re\•ieu· <>/treatment to determine if it is reasonable and necessary and 
has a reasonable chance to cure and relieve the employee's injury: 

(4) a n·stem to reduce billed charges to the maximum permiued by law 
or rule: 

(5) ret'lew of medical care utili:ation: and 

(6) reporting of health care proi•iders suspected ofproi·iding unnecessary, 
inappropriate, or excessfre services to the commissioner of labor and 
industry. 

Sec. 5. Minnesota Statutes 1990, section 79. 251 , is amended by adding 
a subdivision to read: 

Subd. 4b. [GROUPS.] The assigned risk plan must create a program that 
allempts to group employers in the same or similar risk classification for 
purposes of group premium underwriting and claims management. The 
assigned risk plan must engage in extensive safety consultation with group 
members to reduce the extent and sei·erity of injuries of group members. 
The consultation should include on-site inspections and specific recom
mendations as to safety improi1ements. 

Sec. 6. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by -a two 
nonaf}Uiated licensed insurance eempaR)' companies, pursuant to subdivi
sion 2. Each rejection must be in writing and must be obtained within 60 
days beji,re the date of application to the assigned risk plan. In addition, 
the rejections must also show the name of the insurance company and the 
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representatfre contacted. 

Sec. 7. Minnesota Statutes 1990. section 79.252. subdivision 3. is 
amended to read: 

Subd. 3. !COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251. subdivision 4. shall contain the usual and cus
tomary provisions of workers' compensation insurance policies. and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section 176. 181. subdivision 2. 

( b) Policies issued by the assigned risk plan pursuant to this chapter may 
also pr<wide u:orkers' compensation cm·erage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The assigned risk plan review board may apply for and 
obtain any licensure required in any other state to issue that coverage. 

Sec. 8. 179.253] [ASSIGNED RISK SAFETY ACCOUNT.] 

Subdivision I. [CREATION OF ACCOUNT.] There is created the 
assigned risk safety account as a separate account in the special compen
sation fund in the state treasury. Income earned by funds in the account 
must be credited to the account. Principal and income of the account are 
annually appropriated to the commissioner of labor and industry and must 
be used for grants and loans under this section. 

Subd. 2. [USE OF FUNDS; SAFETY ASSESSMENTS.] The assigned 
risk plan shall, through persons under contract with the plan. perform on
site surveys of employers insured by the assigned risk plan and recommend 
practices and equipment to employers designed to reduce the risk of injury 
to employees. The recommendations may include that the employer form a 
joint labor-management safety committee. The plan shall generally survey 
employers in the following priorit_v: 

( 1) employers with poor safety records for their industry based on their 
premium modification factor or other factors: 

(2) employers whose workers' compensation premium classification 
assigned to the greatest portion of the payroll for the employer has a premium 
rate in the top 25 percent of premium rates for all classes; and 

( 3) all other employers. 

Subd. 3. [INCENTIVES AND PENALTIES.] The assigned risk plan shall 
dei1elop a premium rating system subject to approval by the commissioner 
of commerce that provides a reduction in premium rates for emplo_vers that 
follow safety recommendations made under this section and an increase in 
rates.for employers that do not. The system must be sensitive to the economic 
ability of an employer to implement particular recommendations. 

Subd. 4. [GRANTS AND LOANS.] The commissioner of labor and indus
try may make grants or loans to employers for the cost of implementing 
safety recommendations made under this section. 

Subd. 5. !RULES.] The commissioner of labor and industry may adopt 
rules necessary to implement this section. 

Sec. 9. 179.255] [WORKERS' COMPENSATION INSURANCE; LES
SORS OF EMPLOYEES.] 
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Subdivision I. [REGISTRATION REQUIRED. I A rnrporation, parmer
ship. sole proprietorship, or other business entity which proi•ides staff. per· 
sonnet, or emplo.rees to be employed in this state to other businesses pursuant 
to a lease arrangement or agreement shall, before becoming eligible to be 
issued a policy of workers' compensation insurance or becoming eligible IO 

secure ('Overage on a multiple l'Oordinated policies basis, register ·with the 
commissioner of commerce. The registration shall: 

I I) identi(r the name of the lessor; 

12) identi(,· the address of the principal place of business of the lessor 
and the address <~{ each office it maintains u·ithin this state; 

(3) include the lessor's taxpayer or employer identification number: 

(4) include a list by jurisdiction of each and every name that the lessor 
has operated under in the preceding five years including any a/ternath•e 
names and names of predecessors and, if known. successor business entities: 

(5) include a list of each person or entity who owns a five percent or 
greater imerest in the employee leasing business at the time of application 
and a list of each person who formerly owned a fii-e percent or greater 
interest in the employee leasing company or its predecessors, successors. 
or alter egos in the preceding five years; and 

(6) include a list of each and every cancellation or nonrenewal of workers' 
compensation insurance which has been issued to the lessor or any pre
decessor in the preceding five years. The list shall include the policy or 
certificate number, name of insurer or other proi•ider of col'erage. date of 
cancellation, and reason/or cancellation. If cm·erage has not been canceled 
or nonrenewed, the registration shall include a sworn affidavit signed by 
the chi({ executive officer of the lessor attesting to that fact. 

Subd. 2. JINELIGIBILITY TO REGISTER.I Anr lessor of emplovees 
whose workers' compensation insurance has been terminated within the past 
fti'e years in any jurisdiction due Joa derermination that llll employee leasing 
arranxement was being utili:ed to aroid premium orherwise payable by 
lessees shall be ineligible 10 register Uiith the commissioner or to remain 
registered, ~f previously registered. 

Subd. 3. I NOTICE OF CHANGE.] Persons filing registration statements 
pursuam to this section shall 1101if\' the commissioner as to any changes in 
any information required 10 be provided under this section. 

Subd. 4. [ LIST MAINTAINED.] The commissioner shall maintain a list 
of rhose lessors of employees who are registered with the commissioner. 

Subd. 5. JFORMS OF REGISTRATION.] The commissioner mar pre
scribeform.\· necessary 10 promole rhe efficient administration of this secrion. 

Subd. 6. !ADVERTISING PROHIBITION.I No organization registered 
under this section shall directly or indirectly reference thal regisrration in 
any adverrisements, marketing material, or publications. 

Subd. 7. !CRIMINAL PENALTIES.] Any corporation, partnership, sole 
proprierorship. or orher form of business entiry and any officer, direcror. 
general partner, agent, representative. or employee of theirs who knowingly 
utili:es or participares in any employee leasing axreement. arrangement, 
or mechanism/or the purpose of depriving one or more insurers of premium 
otherwise properly payable is guilty of a misdemeanor. 
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Subd. 8. [APPLICATION OF SECTION.] Anr lessor of emplorees that 
1ms doing business in this state prior to enactment of this section shall 
register with the commissioner within 30 days of the effective date of this 
section. 

Sec. 10. Minnesota Statutes 1990. section 175.007. is amended to read: 

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION: 
CREATION.] 

Subdivision I. [CREATION: COMPOSITION.] +ke eommissioAer sht>II 
~ aft e8Yisoi:y eet:tReH oo worlcers' eompeRsetion . .wh-ieft eonsists 1H -H¥e 
re13resentatives ef emplo) ers ftft0 fl-Ye H!f.lfesentath es sf emplo)•ees: fi.¥e ReR

~ members representing ff½e ~ ~ fW-0 pet=seHS whe hiwe 
reeei,eEI & are eHFFently reeei,•ing ,,orheFS· compensation 13enefits ttRaef 
ehaf,ter m aH<I !lie eilaifs el' !lie reha~ilitatioA Fe¥iew !"l"el aH<l !ke me!lieal 
se" iees ,e¥iew ~ +he eotffleil fAllY OOIISlf!t with aAy ~ ff eesife!r. (a) 
There is created a permanent council on workers' compensation consisting 
"f 12 1•oting members as follows: the presidents of the largest statewide 
Minnesota business and organized labor organi::ations as measured by mem
berships on Julr 1, 1992. and every fil-e years thereafter; five additional 
members representing business, and five additional members representing 
or1,:ani::ed labor. The commissioner of labor and industry shall sen·e as chair 
of the council and shall be a nonvoting member. 

(b) The governor, the majorit_v leader of the senate. the speaker of the 
house of representatll'es, the minority leader of the senate. and the minority 
leader of the house of representatives shall each select a business and a 
labor representatfre. At least four of the labor representatives shall be chosen 
from the affiliated membership of the Minnesota AFL-C/0. At least two of 
the business representatives shall be representatives of small employers as 
defined in section 177.24. subdivision l, paragraph /a), clause (2). None 
of the council members shall represent attorneys, health care providers, 
qualified rehabilitation consultants, or insurance companies. I/the appoint
ini officials cannot agree on a method of appointing the required number 
of Minnesota AFL-C/O and small business representatives by the second 
Monday in June of the year in which appointments are made, they shall 
notifr the secretary of state. The distribution of appointments shall then be 
determined publicly by lot by the secretary of state or a designee in the 
presence of the appointing officials or their designees on the third Mondar 
in June. 

(c} Each council member shall appoint an alternate. Alternates shall 
serve in the absence of the member they replace. 

( d) The ten appointed voting members shall serve for terms of fil'e rears 
and may be reappointed. 

(e) The council shall designate liaisons to the council representing work
ers' compensation insurers; medical, hospital, and rehabilitation pr<widers; 
and the legal profession. The speaker and minority leader of the house of 
representatives shall each appoint a caucus member as a liaison to the 
council. The majority and minority leaders of the senate shall each appoint 
a caucus member to serve as a liaison to the council. 

(f} The lefmS compensation and removal of members shall be as provided 
in section 15.059. +he eotffleil ~ as ~•ovi!le!I ift seetieH 15.059. slll>-
8ivisioR 37 
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Subd. 2. The advisory council shall 5ltKly and jlFesetl! le !l!e legislala•e 
flfta ¼Re go1, emor. 0ft 0f eefere f>fo1. 1eR1ber +§. ef eae+l- e-YeH- Rttml:iereEI ye&r, 
its linaings FC!a!i-Ye le !he eests. methoas 0f linaneing. aoo !he ffifRllH& le l,e 
ttsealef'F0'M<le sarplementary eompeRsatioR !e worl,ers whelttweheeftaeteF
fFlffitla peFFRaReRtl)' and le!£tllr aisaMea I""" 1e fflly +.- +9@, and tis liRaings 
feffll+Yeto alterations tft¼ke seheeh:tled beRcfits fe£ t:'Cfffl&HCRt 13ef1ially disabled. 
flft0 ~ &speets ef tfle workeFS' EOFHl3CRS8tioR fter., +ffe eettfl€ff shall alse 
5ltKly and p,e5ell! le !he legislature aoo !he go,·emoF 0ft eF eeleFe ~lo,·emeer 
g ef +98+ and ~- ~lo•.-emeer I~ ef eaeh e,·en numeerea year therealier a 
fef:t0f4 oo #te finaReial. admiRistrative ftft6 13ers0RRel BeeQS ef the •.verkers' 
eompensation division. adi•ise the department in carrying out the purposes 
of chapter I 76. The council shall submit its recommendations with respect 
to amendments to chapter 176 by February I of each year to each regular 
session of the legislature and shall report its views upon any pending bill 
relating to chapter 176 to the proper legislative committee. A recommen
dation may not be made by the council unless it is supported by a majority 
of the emplover members and a majoritv of the labor members. At the request 
of the chairs of the senate and house of representatives committees that hear 
workers' compensation matters. the department shall schedule a meeting of 
the council with the members of the committees to discuss matters of leg
islative concern arising under chapter 176. 

Subd. 3. [MEETINGS; VOTING.] (a/ The council shall meet as frequently 
as necessary to carry out its duties and responsibilities. The council may 
also conduct public hearings throughout the state as may be necessary to 
gfre interested persons an opportunity to comment and make suggestions 
on the operation of the state's workers' compensation law. 

(b) The meetings of the council are subject to the state's open meeting 
law. section 471.705: except that the six employer voting members and the 
six labor voting members may meet in separate closed caucuses for the 
purpose of deliberating on mauers before the council. All votes of the council 
must be public and recorded. 

Subd. 4. [EXECUTIVE DIRECTOR.] (a) The assistant commissioner 
for workers' compensation at the department of labor and industry shall 
sen•e as executive director of the council. 

(b) The executive director shall provide administrative support and infor
mation to the council in order to allow it to monitor all elements of Min
nesota's workers' compensation system. Specific duties of the executive 
director shall include: 

(I) examining the activities of the various entities involved in Minnesota's 
workers' compensation system and identifving problem areas for the council's 
consideration; 

(2) identifying trends and developments in the workers' compensation law 
of other states, and reporting to the council on issues that are developing 
and solutions that are being proposed or auempted: 

(3) monitoring the decisions of Minnesota courts, including the workers' 
compensation court of appeals and the supreme court, to determine the 
impact of court decisions on the workers' compensation system; 

(4) monitoring workers compensation research activities and bringing 
important research findings and recommendations to the attention of the 
council; and 
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(5) conductin~ other actii'ities and duties as may be requested by the 
coum·il. 

Subd. 5. I ADMINISTRATIVE SUPPORT.) The commissioner of labor 
and industry shall supply necessary office space. supplies. and staff support 
to assisl the council and its executii'e director in their duties. 

Sec. 11. Minnesota Statutes 1990. section 176.106, subdivision 6, is 
amended to read: 

Subd. 6. !PENALTY.) At a conference. if the insurer does not provide 
a specific reason for nonpayment of the items in dispute. the commissioner 
may assess a penalty of $300 payable to the ~ eemrensolien fllftd 
assixned risk safety account. unless it is determined that the reason for the 
lack of specificity was the failure of the insurer, upon timely request, to 
receive information necessary to remedy the lack of specificity. This penalty 
is in addition to any penalty that may be applicable for nonpayment. 

Sec. I 2. Minnesota Statutes I 990, section 176.129, subdivision I 0. is 
amended to read: 

Sub<l. I 0. !PENALTY.) Sums paid to the commissioner pursuant to this 
section shall be in the manner prescribed by the commissioner. The com
missioner may impose a penalty payable to the assigned risk safety account 
of up to 15 percent of the amount due under this section but not less than 
$500 in the event payment is not made in the manner prescribed. 

Sec. 13. Minnesota Statutes 1990, section 176.130, subdivision 8. is 
amended to read: 

Subd. 8. [PENALTIES: WOOD MILLS.] If the assessment provided for 
in this chapter is not paid on or before February 15 of the year when due 
and payable. the commissioner may impose penalties as provided in section 
I 76. I 29. subdivision I 0, payable to the assigned risk safety account. 

Sec. 14. Minnesota Statutes 1990, section 176. 130, subdivision 9. is 
amended to read: 

Subd. 9. I FALSE REPORTS.] Any person or entity that. forthe purpose 
of evading payment of the assessment or avoiding the reimbursement, or 
any part of it. makes a false report under this section shall pay to the~ 
eeA-1peA&afien fl::l-A6- assixned risk safety account. in addition to the assess
ment. a penalty of 50 percent of the amount of the assessment. A person 
who knowingly makes or signs a false report, or who knowingly submits 
other false information, is guilty of a misdemeanor. 

Sec. 15. Minnesota Statutes 1990, section 176.138. is amended to read: 

176.138 [MEDICAL DATA: ACCESS.) 

(a) Notwithstanding any other state laws related to the privacy of medical 
data or any private agreements to the contrary, the release in writing. by 
telephone discussion, or otherwise of medical data related to a current claim 
for compensation under this chapter to the employee. employer. or insurer 
who are parties to the claim, or to the department of labor and industry. 
shall not require prior approval of any party to the claim. This section does 
not preclude the release of medical data under section 175.10 or 176.231. 
subdivision 9. Requests for pertinent data shall be made, and the date of 
discussions with medical providers about medical data shall be confirmed. 
in writing to the person or organization that collected or currently possesses 
the data. Written medical data that exists at the time the request is made 
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shall be provided by the collector or possessor within seven working days 
of receiving the request. Nonwritten medical data may be provided. but is 
not required to be provided, by the collector or possessor. In all cases of 
a request for the data or discussion with a medical provider about the data, 
except when it is the employee who is making the request. the employee 
shall be sent written notification of the request by the party requesting the 
data at the same time the request is made or a written confirmation of the 
discussion. This data shall be treated as private data by the party who 
requests or receives the data and the party receiving the data shall provide 
the employee or the employee's attorney with a copy of all data requested 
by the requester. 

(b) Medical data which is not directly related to a current injury or 
disability shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $200 payable to 
the~ eompeAsatioA fuH.e assigned risk safety account against a party 
who does not timely release data as required in this section. A party who 
does not treat this data as private pursuant to this section is guilty of a 
misdemeanor. This paragraph applies only to written medical data which 
exists at the time the request is made. 

(d) Workers' compensation insurers and self-insured employers may, for 
the sole purpose of identifying duplicate billings submitted to more than 
one insurer, disclose to health insurers, including all insurers writing insur
ance described in section 60A.06, subdivision I, clause (5)(a), nonprofit 
health service plan corporations subject to chapter 62C, health maintenance 
organizations subject to chapter 62D, and joint self-insurance employee 
health plans subject to chapter 62H, computerized information about dates, 
coded items, and charges for medical treatment of employees and other 
medical billing information submitted to them by an employee, employer, 
health care provider, or other insurer in connection with a current claim for 
compensation under this chapter, without prior approval of any party to the 
claim. The data may not be used by the health insurer for any other purpose 
whatsoever and must be destroyed after verification that there has been no 
duplicative billing. Any person who is the subject of the data which is used 
in a manner not allowed by this section has a cause of action for actual 
damages and punitive damages for a minimum of $5,000. 

Sec. 16. Minnesota Statutes I 990, section 176.139, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO POST; PENALTY. J The commissioner may 
assess a penalty of $300 against the employer payable to the speeial €e!II

J:leRsation AHta assigned risk safety account if. after notice from the com
missioner, the employer violates the posting requirement of this section. 

Sec. 17. Minnesota Statutes 1990, section 176. 18 I, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO INSURE, PENALTY.] Any elflrleyer wl!efails 
te ~ wtfft tfte J:lFOVisisns 0f subElivisisn ~ te 5e€tH'e pa)'FAeftt ef eetfl

rensa!ien 0 ttaele le !he state et Minnese!a fef a i,enalty et ~ if !he 
RIIRl9tlf ef aninsarea elflrle)·ees is less tkan fi¥e an<I fef a i,enalty et~ 
tltheRIIRl9tlfef Si:¼eft uninsureEI employees i'Sfi-¥.eeF ~ff ff¼€ eommissioRer 
Eleteffilines that the .fui.tttre te ~ wi-tft the provisioHS ef sub Eli, ision ~ was 
wtH+ttt ftft6 8elibeFate, the employer 5ftS-H. ee ti-aele te the state ef MinReso~a 
fer a i,enaity ef $2,500, ff the RIIRl9tlf ef l:IHiHSUFeS. emplB)'ees tS less- tl=tart 
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ffi'ec aftt! fuf a pe!IQky ef ~ # the ftlfffi0ef of uAiAsu,ed effirls) ees iG 
fi.¥e et= met=e-:-# tfle em13lo) er eontinues neneoffiplianee. the eFF1.13loyer i-s -Hae-le 
fflf H¥e +iffieS tfle +a-w-fi:H 13reFAi1::1:m .fet: eomI3ensation insuraRce fut: 5tl€ft 
effirls) er ffif the re,ied the effirlsjeF ttti-ls le €efftj>ly will, st!elt rFB' isiBAS, 
COFflffiORCiRg ¼efl da,,.s aHef ft0t-fee ft0:S Beef½ 5ef¥e6 ttpeft me OFAflloyer ey the 
commissioner ef tfle 8e13aflFAent ~ laoof B:ft6 inEiustry ay cef1iHeEi matt-:- +fte5e 
reAalties may be ,ees, e,ed jeiftl!y or sera,atel) HI a €i¥+I aetieA ~ ift 
the ftllflle ef the 5!ale l>)' the aHeffie) ~ ift aey €elfft lllwing ju,isdietiea. 
WheAes e, aey st!elt faill!fe eeet1FS fke eeffiffiissieae, o!' the deranffieAt ef 
ffl60f B:ft6 in81:1str) 5fti¼H iffntiediatel; eeft#y ffiftt taet fe tfle aHome; general. 
Yj>0A fe€eip! ef st!elt eenifieatiea the atteFAe) ~ shall FeHhwith eeffi

fAeftee B:ft6 13reseeute #te ~ AH 13enahies reee; ereEi ay #te ~ ffi aey 
st!elt aetieA 5Atl!I l,e 1'fli<I ffl!e the 5lale treasUF) aAd e,edited le the si,eeial 
eom13ensation -Hlfl6-:- If £tH em13l0; er fu.i.ls. te €efftj>ly ,witk- tfle 13ro, isions ef 
subEih isien ~ fe seettfe. 13a; ment 0f eeffipensation aftet= hft.¥ittg Beel½ Hettfi.ea 
ehhe effirle)·e,·s d-u!y-,the aHeFAe) geAe,al, Uf"'!'FS<j»eS!eftheeeffiffiissieAeF, 
may~ agaifflt the effirle) e, HI aey €elfft hft.¥ittg ju,isdietieA fuf aft eFdeF 
restraining ~ efflplo; er ff0ffi hft.¥ittg aey peFS:0H ffl emplo; FHent at aey time 
wheR tfle erHple; er i-s oot eom13l; ifig wt#t tfle flFO'. isions 0f subEliYision ± et= 
fuf aft eFdeF eeffirel!iAg me effirle) e, le €efftj>ly will, subdi, isieA ¾.- (a) If 
the commissioner has reason to belin·e that an employer is in violation of 
subdivision 2. he may issue an order directing the employer to comply with 
subdirision 2, to refrain from employing any person at any time without 
comp/ring with subdivision 2, and to pa_,. a penalty of up to $1,000 per 
employee per week during which the employer \1-·as not in compliance. 

(b) An employer shall have ten working days to contest such an order by 
filing a ivritten objection ivith the commissioner. stating in detail its reasons 
for objecting. If the commissioner does not receive an objection within ten 
working days, the commissioner's order shall constitute a final order not 
subject to further review, and riolation of that order shall be enforceable 
by way of civil contempt proceedings in district court. If the commissioner 
does receive a timely objection, the commissioner shall refer the matter 10 

the office of administrative hearings for an expedited hearing before a 
compensation judge. The compensation judge shall issue a decision either 
affirming. reversing, or modifying the commissioner's order within ten days 
of the close of the hearing. If the compensation judge affirms the commis
sioner's order, the compensation judge may order the employer to pay an 
additional penalty 1f the employer continued to employ persons without 
complying ivith subdivision 2 while the proceedings were pending. 

( c) All penalties assessed under this subdivision shall be paid i11to the 
state treasury and credited to the assigned risk safety account. Penalties 
assessed under this section shall constitute a lien for government sen•ices 
pursuant to section 514.67, on all the employer's property and shall be 
subject to the revenue recapture act in chapter 270A. 

(d) For purposes of this subdivision, the term "employer" includes any 
owners or officers of a corporation ,vho direct and control the acth·ities of 
employees. 

Sec. 18. Minnesota Statutes 1990, section 176.181, is amended by adding 
a subdivision to read: 

Subd. 8. [DATA SHARING.] / a) The departments of labor and industry. 
jobs and training, and revenue are authorized to share information regarding 
the employment status of individuals, including but nor limited to payroll 
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and withholding and income tax information. and may use that information 
for purposes consistent with this section. 

( b) The commissioner is authorized to inspect and to order the production 
of all payroll and other business records and documents of any alleged 
employer in order to determine the employment status of persons and com
pliance with this section. If any person or employer refuses to comply with 
such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production 
of the documents. 

Sec. 19. Minnesota Statutes 1990. section 176. 182. is amended to read: 

176. 182 [BUSINESS LICENSES OR PERMITS: COVERAGE 
REQUIRED.] 

Every state or local licensing agency shall withhold the issuance or 
renewal of a license or permit to operate a business in Minnesota until the 
applicant presents acceptable evidence of compliance with the workers' 
compensation insurance coverage requirement of section 176.181. subdi
vision 2. by providing the name of the insurance company. the policy number. 
and dates of coverage or the permit to self-insure. The commissioner shall 
assess a penalty to the employer of $1.000 payable to the 5jle€ial eamren 
satieft +ttfla assigned risk safety account, if the information is not reported 
or is falsely reported. 

Neither the state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from 
all other contracting parties acceptable evidence of compliance with the 
workers' compensation insurance coverage requirement of section 176.181, 
subdivision 2. 

This section shall not be construed to create any liability on the part of 
the state or any governmental subdivision to pay workers' compensation 
benefits or to indemnify the special compensation fund. an employer. or 
insurer who pays workers' compensation benefits. 

Sec. 20. Minnesota Statutes 1990. section 176.183. is amended to read: 

176.183 [UNINSURED AND SELF-INSURED EMPLOYERS: BENE
FITS TO EMPLOYEES AND DEPENDENTS: LIABILITY OF 
EMPLOYER.] 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer. other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, tlAtl ½lie ea111111issianer has a eatlSe af aetiei> agaifts1 ½lie 
emrla) er fer rei111bul'Se111eRt fer aH ~ jllH<I eu1 er le ee jllH<l eut. aR<l, 
tft the tlisefCtio11 0f the eowt. as flHHitiire 81:uReges ltfl etlditionel ametffH ftel 
e"eeeeing W i,ereent af all ma•eys l"li<I eu1 er le ee jllH<I eul. As used in 
ffti.s sHbtii'lisioH subdivision I or 2. "employer" includes any owners or 
officers of eeljlaralieRs a corporation who ha..... legal direct and control, 
either i•aiviauelly er jeiRtly will½ aRetilef er~ at !lie r•)·me•t at~ 
the activities of employees. An action to recover the ffiOfteYS benefits paid 
shall be instituted unless the commissioner determines that no recovery is 
possible. All moneys recovered shall be deposited in the general fund. There 
shall be no payment from the special compensation fund if there is liability 
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for the injury under the provisions of section 176.215, by an insurer or 
self-insurer. 

Subd. 2. Prior to issuing an order against the special compensationfu,u/ 
to pay compensation beneJ;ts to an employee, a compensation judge shall 
first make findings regarding the insurance status of the employer and its 
liability. The special compensation fund .,hall not be found liable in the 
absence of a finding of liability against the employer. Where the liable 
employer is found to be not insured or self insured as pro\'ided for in this 
chapter, the compensation judge shall assess and order the employer to pay 
all compensation benefits to •,vhich the employee is entitled and a penalty 
in the amount o/60 percem <l all compensation benefits ordered to be paid. 
An m-vard issued against an employer shall constitute a lien.for J<m·ernment 
ser\'ices pursuant to section 514 .67 on all property of the employer and 
shall be subject to the prm'isions of the re,'enue recapture act in chapter 
270A. The special compensation fund may enforce the terms of that award 
in the same manner as a district court judgment. The commissioner of labor 
and industry. in accordance with the terms of the order awarding compen
sation, shall pay compensation to the employee or the employee's dependent 
from the special compensation fund. The commissioneroflabor and industry 
shall certify to the commissioner of finance and to the legislature annually 
the total amount of compensation paid from the special compensation fund 
under subdivision I. The commissioner of finance shall upon proper cer
tification reimburse the special compensation fund from the general fund 
appropriation provided for this purpose. The amount reimbursed shall be 
limited to the certified amount paid under this section or the appropriation 
made for this purpose, whichever is the lesser amount. Compensation paid 
under this section which is not reimbursed by the general fund shall remain 
a liability of the special compensation fund and shall be financed by the 
percentage assessed under section I 76.129. 

Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may direct 
payment from the special compensation fund for compensation payable 
pursuant to subdivision I, including benefits payable under sections 176.102 
and 176. 135, prior to issuance of an order of a compensation judge or the 
workers· compensation court of appeals directing payment or awarding com
pensation. Where payment is issued pursuant to a petition for a temporary 
order, the terms of any resulting order shall have the same status and be 
governed by the same provisions as an award issued pursuant to subdivision 
2. 

(b) The commissioner may suspend or terminate an order under clause 
(a) for good cause as determined by the commissioner. 

Subd. 4. If the commissioner authorizes the special fund to commence 
payment tift0ef ffHS -seefieft without the issuance of a temporary order. the 
commissioner shall serve by certified mail notice upon the employer and 
other interested parties of the intention to commence payment. This notice 
shall be served at least ten calendar days before commencing payment and 
shall be mailed to the last known address of the parties. The notice shall 
include a statement that failure of the employertorespond within ten calendar 
days of the date of service will be deemed acceptance by the employer of 
the proposed action by the commissioner and will be deemed a waiver of 
defenses the employer has to a subrogation or indemnity action by the 
commissioner. At any time prior to final determination of liability, the 
employer may appear as a party and present defenses the employer has, 
whether or not an appearance by the employer has previously been made 
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in the matter. The commissioner has a cause of action against the employer 
to recover compensation paid by the special fund under this section. 

Sec. 21. Minnesota Statutes 1990. section 176. 185. subdivision 5a. is 
amended to read: 

Subd. Sa. [PENALTY FOR IMPROPER WITHHOLDING.] An employer 
who violates subdivision 5 after notice from the commissioner is subject 
to a penalty of 200 percent of the amount withheld from or charged the 
employee. The penalty shall be imposed by the commissioner. Fifty percent 
of this penalty ls payable to the spe€tiH eempeA_;atieA +t:tfte assixned risk 
safety accounr and 50 percent is payable to the employee. 

Sec. 22. Minnesota Statutes 1990. section 176.194. subdivision 4. is 
amended to read: 

Subd. 4. I PENALTIES.) The penalties for violations of clauses (I) through 
16) are as follows: 

I st through 5th violation 
of each paragraph 

6th through I 0th violation 
of each paragraph 

11th through 30th violation 
of each paragraph 

written warning 

$2.500 per violation 
in excess of five 

$5 .000 per violation 
in excess of ten 

For violations of clauses (7) and (8). the penalties are: 

I st through 5th violation 
of each paragraph 

6th through 30th violation 
of each paragraph 

$2,500 per violation 

$5,000 per violation 
in excess of five 

The penalties under this section may be imposed in addition to other 
penalties under this chapter that might apply for the same violation. The 
penalties under this section are assessed by the commissioner and are payable 
to the~ eempeHsatien fl:lfte assigned risk safety accmmt. A party may 
object to the penalty and request a formal hearing under section 176.85. 
If an entity has more than 30 violations within any 12-month period. in 
addition to the monetary penalties provided. the commissioner may refer 
the matter to the commissioner of commerce with recommendation for 
suspension or revocation of the entity's (a) license to write workers· com
pensation insurance: (b) license to administer claims on behalf of a self
insured. the assigned risk plan. or the Minnesota insurance guaranty asso
ciation: (c) authority to self-insure; or (d) license to adjust claims. The 
commissioner of commerce shall follow the procedures specified in section 
176.195. 

Sec. 23. Minnesota Statutes 1990. section 176. 194. subdivision 5. is 
amended to read: 

Subd. 5. [RULES.] The commissioner may. by rules adopted in accor
dance with chapter 14. specify additional illegal. misleading. deceptive."' 
fraudulent practices or conduct which are subject to the penalties under this 
section. 

Sec. 24. Minnesota Statutes 1990, section 176.221. subdivision 3, is 
amended to read: 
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Subd. 3. [ PENALTY [ If the employer or insurer does not begin payment 
of compensation within the time limit prescribed under subdivision l or 8. 
the commissioner may assess a penalty. payable to the s-peei-a-1- eefflfJeRsaf:isA 
fH.t:t4 assigned risk safety account. which shall be a percentage of the amount 
of compensation to which the employee is entitled to receive up to the date 
compensation payment is made. 

The amount of penalty shall be determined as follows: 

Numbers of days late Penalty 

I - I 5 25 percent of 

16 - 30 

3 I - 60 

61 or more 

compensation due. 
not to exceed $375. 

50 percent of 
compensation due. 
not to exceed $1.140. 

75 percent of 
compensation due. 
not to exceed $2,878. 

I 00 percent of 
compensation due. 
not to exceed $3.838. 

The penalty under this section is in addition to any penalty otherwise 
provided by statute. 

Sec. 25. Minnesota Statutes 1990. section 176.221. subdivision 3a. is 
amended to read: 

Subd. 3a. [PENALTY.[ In lieu of any other penalty under this section. 
the commissioner may assess a penalty of up to $1.000 payable to the 
assigned risk safety account for each instance in which an employer or 
insurer does not pay benefits or file a notice of denial of liability within 
the time limits prescribed under this section. 

Sec. 26. [ 176.2221 [REPORT ON COLLECTION AND ASSESSMENT 
OF FINES AND PENALTIES.] 

The commissioner shall c.mnually, by January 30, submit a report to the 
legislature detailing th£' assessment and collection of fines and penalties 
under this chapter on a .fiscal year basis for the immediately preceding 
.fiscal year and .f(Jr as many prior years as the data is available. 

Sec. 27. Minnesota Statutes 1990. section 176.231. subdivision 10. is 
amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT. PENALTY. l If 
an employer. insurer, physician. chiropractor. or other health provider fails 
to file with the commissioner any report required by this section in the 
manner and within the time limitations prescribed. or otherwise fails to 
provide a report required by this section in the manner provided by this 
section, the commissioner may impose a penalty of up to $200 for each 
failure. 

The imposition of a penalty may be appealed to a compensation judge 
within 30 days of notice of the penalty. 

Penalties collected by the state under this subdivision shall be paid into 
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the speetal- eeffif)eAsatieR -H:tfl6 assigned risk safety account. 

Sec 28. 1176.232) !SAFETY COMMITTEES.] 

Erery public or private employerofmore than 25 employees shall establish 
and administer a joint labor-management safety committee. 

Ei·ery public or prirate employer of25 or fewer employees :,hall establish 
and administer a safety committee if: 

(I) the employer has a lu.H ivorkday cases inddence rate in the lop ten 
percent of all rates for employers in the same industry: or 

( 2) the H•orkers' compensation premium das.\·ification assigned to the 
greatest portion of the payroll for the employer has a pure premium rate as 
Teported by the H'orkers' compensation ratini association in the top 25 
percent of premium rates for all classes. 

The commissioner may adopt rules regardinR the training <4 safety com
mittee members and the operation <l safety committees. 

Sec. 29. Minnesota Statutes 1990. section 176.261. is amended to read: 

176.261 !EMPLOYEE OF COMMISSIONER OF THE DEPARTMENT 
OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE A PARTY 
TO A PROCEEDING.] 

When requested by an employer or an employee or an employee's depen
dent. the commissioner of the department of labor and industry may des
ignate one or more of the division employees to advise that party of rights 
under this chapter. and as far as possible to assist in adjusting differences 
between the parties. The person so designated may appear in person in any 
proceedings under this chapter as the representative or adviser of the party. 
In such case. the party need not be represented by an attorney at law. 

Prior to advising an employee or employer to seek assistance outside of 
the department, the departml'l1t must refer employers and employees seeking 
adi·ice or requesting assistance in resofring a dispute to an attorney or 
rehabilitation and medical specialist employed by the department, 1vhichei·er 
is appropriate. 

The department must make efforts to settle problems <d' employees and 
employers by contacting third parties. including attorney.\·, insurers, and 
health care proriders, on behaff of employers and employees and using rhe 
department's persuasion to settle issues quickly and cooperatfrely. 

Sec. 30. I 176.87) I FRAUD UNIT.] 

The departmenr shall establish a workers' compensarion fraud unit to 
im·e.Higare .fraudulent and orher illegal practices <4 health care prm·iders. 
employers, insurers, attorneys. employees. and others related to 1\'orkers· 
compensation. The unit shall rei•iewfiles of the department and may conduct 
field invesrixations. If the department determines there is illegal actfrity, 
the commi.\-sioner must refer rhe case to the attorney xeneral or other appro
priate prosecuting authority. The allorney general and other prosecutinR 
authorities must gii'e hi1-:h priority to re\·ieu·inK and prosecutinR cases 
referred to them by the commissioner under this section. 

The attorney 1-:eneral shall train personnel of the department ,~f"labor and 
industry in effectl\'e im•estig,atii·e pracrices and in the requisites for suc
ce.n:ful prosecution <d' illexal actl\'it_,· under chapter /76. 
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Sec. 31. Minnesota Statutes I 990, section l 76A.03. is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued h_v the fund 
pursuant to this chapter may also prm·ide workers' compensation coverage 
required under the laws of states other than Minne.wta. including coverages 
commonly known as "all states coverage." The fund may apply for and obtain 
any /icensure required in any other state in order to issue the coverage. 

Sec. 32. [DEPARTMENT STUDY; DATA SHARING ON UNINSURED 
EMPLOYERS. [ 

The commissioner of labor and industry shall study the issue of whether 
there is data in the possession <f other state or private enlities that ivould 
as.fist the department in identifying employer.\· that are not complying u·ith 
the insurance requiremems of Minnesota Statutes, chaptir I 76. The depart
ment shall report the results of its studies to the legislature by January 30, 
1993. together with proposed legislation that would enable the department 
to obtain that in}<Jrmation. 

Sec. 33. [REPETITIVE MOTION STUDY: DEPARTMENT OF 
EMPLOYEE RELATIONS.] 

The department of employee relations shall assess the number and se\·erity 
of work-related repetitive motion injuries incurred by state employees. The 
assessment shall include carpal tunnel and related injuries. The department 
shall report the results of the assessment to the legislature by January 30. 
/993. 

In addition, the department shall dei·elop a plan for a pilot project to 
reduce repetitive motion injuries for which it shall seek funding from the 
/993 legislature. 

Sec. 34. [INDEPENDENT CONTRACTORS; LEASED EMPLOYEES.] 

The commissioner of labor and industry shall study the practice of 
employee leasing and declaration of independent contract status as devices 
to evade or reduce premiums for workers' compensation insurance. 

The commissioner shall submit a report to the legislature by January 15, 
1993, with the results of the study and proposals for legislative action. 

Sec. 35. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of workers' compensation rates in 
effect on October I. 1992, must be reduced by /6 percent and applied by 
the insurer to all policies with an effective date between October I, 1992, 
and March 31, 1993. For purposes of this section, "insurer" includes the 
assigned risk plan, and "rates" include the rates approved by the commis
sioner of commerce for the assigned risk plan. The reduction mandated by 
this section must also be applied on a prorated basis to the unexpired portion 
ofa/1 workers' compensation policies on October I, /992. An insurer shall 
prm·ide a written notice by November I, 1992, to all workers' compensation 
policvholders having an unexpired polic_v with the insurer as of October 1, 
1992, that reads as follows: 'J\s a result of the changes in the workers' 
compensation system enacted by the 1992 legislature, you are entitled to a 
prorated reduction of 16 percent on your current policy premium." 

(b) No rate increases may be filed between April I. 1992, and April I, 
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( c) The commissioner of labor and industry shall sun'ey Minnesota 
employers to determine if the mandated lt'orkers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers. both as to amount and in a manner that is uniform and nondiscriminatory 
between employers hm·ing similar risks with respect to a particular occu
pational classification. The commissioner shall presellf a report detailing 
the findinl(s and conclusions to the legislature by March I, /993. 

Sec. 36. I REPEALER.) 

Minnesota Statutes /990, section 176. /31, is repealed. The special com
pensation fund shall nor reimburse an employer under Minnesota Statutes. 
section 176./3/, for a subseque111 injury occurring after June 30, /992. 
The special compensation fund shall continue to reimburse employers for 
subsequent injuries occurring prior to July I, /992, and the commissioner 
of labor and industry shall continue to assess for those reimbursements 
under Minnesota Statutes, section 176.129. 

Sec. 37. [EFFECTIVE DATE.] 

Section 35 is effective the day following final enactment retroactii'e to 
April I. /992. Section I is effective for policies insuring liahilityfor workers' 
compensation that are effective 011 or after October I, I 992. The rest of 
this article is effecti1·e Ju/r I. /992. 

ARTICLE 4 

MEDICAL AND REHABILITATION 

Section I. Minnesota Statutes 1990. section 176.102. subdivision I. is 
amended to read: 

Subdivision I. I SCOPE.)/ u) This section applies only to vocational reha
bilitation of injured employees and their spouses as pro\'ided under sub
dirision la. Physical rehabilitation of injured employee~- fa considered 
treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employeea lRfellglt 
tik;.;ieal aft0 '.'Oeational FekaBilitatioR. so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 2. Minnesota Statutes 1990. section 176.102. subdivision 2. is 
amended to read: 

Subd. 2. I ADMINISTRATORS.) The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services. including. but not limited to. 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and .,·hull hv rule establish a fee 
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schedule or otherwise limit fees charged by qualified rehabilitation con
sultants and vendors. The commissioner shall annually review the fees and 
give notice of any adjustment in the State Register. An annual adjustment 
is not subject to chapter /4. B_,, March 1, 1993, the commissioner shall 
report to the legislature on the status of the commission's monitoring of 
rehabilitation sert'ices. The commissioner may hire qualified personnel to 
assist in the commissioner's duties under this section and may delegate the 
duties and performance. 

Sec. 3. Minnesota Statutes 1990, section 176. 102, subdivision 4. is 
amended to read: 

Subd. 4. I REHABILITATION PLAN: DEVELOPMENT. l (al AR 
eFRpleyer eF tftStlfef 5ft&I.I. ~ reha9ilitetieR eeRsultatien ~ a t=tualified 
rel=tttBilitatieR eonsultant eF ~ 1ffl0l-het: ~ f)CfffliUe8 ~ fttle l0 ~ 
eonsHhetioR le ftft ffljttt=ea emplB)'CC wtffHft #Ye- ea-y-s afteF ffte Cffil3IB) ee has 
eil <lays el' leS! we,1< ¼iflle <!tie le ¼ke flOFSOHal i1½jttfy. eli€ei,I as 01herwise 
prei.•ideti ffi this suBEliYisieR. Where oo emplB)'CC Ras iReuFred aR tRjt:Ho/' fa 
¼fte eaelh the eensuhafien shaH be ffi86e wiffttft H-Ye ooys aHef ~ em13le)ee 
!!as ;,G <lays el' leS! W0ffi ffflle <!tie le ffie ffl:tllFY7 +he leS! W0ffi ffflle ffl eil1'er 
ease may be infeFFAiUenf lesf. wet=k: #ffie.:. H ftfl empleyeF 0f fftStH:ef ftft5" meElieal 
infeFFAafien at aey- time pA0f fa the ti-me s13eeiHeEI tft ffw.j sullElivisien fftftf the 
OHlfllO)'ee will ee llftft9!e le - le ffie jel, ffie OHlfllOyee hekl a! ffie ffflle 
ef #te tRjt:Ho/' Feha9ilitaHeA eeAsuhafieA shaH be t3FeviEleEI iFAFReEliafely aHef 
~ ef ~ infeffftatien. 

Joor rarposes el' this seetioo '-'lest we,1< Mle'-' fl!eftflS Oftiy tl!esetlays ~ 
Wftieft the eFR13le)1ee wettM aefuall)1 l3e weFking mtt .feF the ffl:tllFY7 Ht the atse 

el' !he eans1rne1ian inaas1ry. mining inaas1ry. eF e!l!er inaaslf)' ,vhefe ¼ke 
fteUfS tlft6 fiays ef wet=k: £tFC affeefeti ~ seasenal eentiifieAs, ~ W0fk. ~ 
skal-1 ee eeFR13ute8 9)' ttStftg the fl9ffflftl. sehe8ule ~ when empleyees at=e 
worl,iRg fuH 1i1Ae,- A rehabilitation consultation must be prol'ided by the 
employer to an injured employee upon request of the employee, the employer. 
or the commissioner. When the commissioner has receh•ed notice or infor
mation that an employee has sustained an injury that ma_v be compensable 
under this chapter, the commissioner must notify the injured employee of 
the right to request a rehabilitation consultation to assist in return to work. 
The notice may be included in other information the commissioner gives to 
the employee under section 176.235, and must be highlighted in a wa_v to 
draw the employee's attention to it. If a rehabilitation consultation is 
requested, the employer shall provide a qualified rehabilitation consultant. 
If the injured employee objects to the employer's selection, the emp/o_vee 
may select a qualified rehabilitation consultant of the employee's own choos
ing within 60 days following the filing of a copy of the employee's rehabil• 
itation plan with the commissioner. If the consultation indicates that 
rehabilitation services are appropriate under subdivision I, the employer 
shall provide the services. If the consultation indicates that rehabilitation 
services are not appropriate under subdivision I, the employer shall notify 
the employee of this determination within /4 days after the consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notifv the commissioner whenever the employee's temporary total dis
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 13-
week disabilitv can be determined, whichever is earlier, and must include 
a current phy.5ician's report. 



98THDAYJ TUESDAY. APRIL 14. 1992 8207 

(i') The qualified rehabilitation consultant appeiRled by the empleyer er 
tftSt:tfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer. 
insurer. adjusting or servicing company. including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation. business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party te, altorney. or health care provider 
involved in the case , inel1:1Eling ff-fry' attorneys. Eloeton;. ef ekirDfJFBeters. 

If the empleyee aejeels le the emple)ers seleetieR 0f a ~••lified rehabil
itatieR eeRsHllaRI. the emple)·ee shall 00!-ify the employer aRti the eemmis 
sieeer ift wfitiftg el' the el>jeetieR. l'lte RelifieatieR shall iRelti<le the fl!Hfle. 
address. aRti telepheRe fltlffl0efel°the ~••lified rehabilitatieR eeRsallaRI eheseR 
by the emple)ee le jlffi¥i<le rehabilitalieR eeRsaltatieR. 

( d) Ajier the initial proi·ision or .\·election of a qualified rehabilitation 
consultant as prm·ided under paragraph (a), the employee may €flOOSe 
request a different qualified rehabilitation consultant as felle,, s: 

f+l ooee elt!fiftg the fifst 6/l <lays lelle •,, iRg Hie first iR ~e,.;eR e-bet" eeR 
the empleyee aRti the 0figifta1 eeRsallaRI: 

~ OO€e itHer the 6/l-<lay pe,ie6 refeFfea te ffl €lattse m """ 
ffi subsequeRt requests which shal I be determined xranted or denied by 

the commissioner or compensation judge according to the best interests of 
the parties. 

/ e) The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan within 30 days <d the rehabilitation con
sultation ~f the qual(fied rehabilitation consultant determines that rehabil
itation is appropriate. A copy of the plan. including a target date for return 
to work. shall be submitted to the commissioner within 15 days <tter the 
plan has been developed. 

f!,J (f) If the employer does not provide rehabilitation consullation as 
FeEJuired ey tfl+S- see-t+0ft requested under paragraph (a). the commissioner 
or compensation judge shall notify the employer that if the employer fails 
to apj>0iftl provide a qualified rehabilitation consultant er ethef pe,sew.; as 
permillea by elitttse /it) within 15 days to conduct a rehabilitation consul
tation, the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense of the 
employer unless the commissioner or compensation judge determines the 
consultation is not required. 

t€-1 ( 10 In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications. including but not limited to age. education. 
previous work history. interest, transferable skills. and present and future 
labor market conditions. 

fet(h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 4. Minnesota Sta1u1es 1990. section 176.102. subdivision 6. is 
amended to read: 
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Subd. 6. [PLAN. ELIGIBILITY FOR REHABILITATION. APPROVAL 
AND APPEAL.] (a) The commissioner or a compensation judge shall 
determine eligibility for rehabilitation services and shall review. approve. 
modify. or reject rehabilitation plans developed under subdivision 4. The 
commissioner or a compensation judge shall abo make determinations 
regarding rehabilitation issues not necessarily part of a plan including. but 
not limited to. determinations regarding whether an employee is eligible 
for further rehabilitation and the benefits under subdivisions 9 and 11 to 
which an employee is entitled. 

(b) A rehabilitation consultant mu.H file a progress report on the plan 
u·ith the commi.\·sioner six mollfhs aper the plan isfi/ed. The progress report 
must include a currel11 estimate <4" the total cost and the e.rpe('(l:'d duration 
<4" thi:' plan. The commissioner may require additional progress report.\'. 
Based on the progress reports and available information. the commissioner 
may take actions including, but not limited to. redirectinp,. amend;,1g. sus
pending, or lenninating the plan. 

Sec. 5. Minnesota Statutes 1990. section 176.102. subdivision 9. is 
amended to read: 

Subd. 9. !PLAN. COSTS. I (a) An employer is liable for the following 
rehabilitation expenses under this section: 

M (I) Cost of rehabilitation evaluation and preparation of a plan; 

f-01 (2) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan: 

\€-) (3) Reasonable cost of tuition. books. travel. and custodial day care: 
and. in addition. reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence: 

fa-) (4) Reasonable costs of travel and custodial day care during the job 
interview process: 

M ( 5) Reasonable cost for moving expenses of the employee and family 
if a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program. and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter: 
and 

fB (6) Any other expense agreed to be paid. 

(b) Charges for services provided by a rehabiliwtion consu/tanl or \'endor 
must he submitted 011 a hilling form prescribed by the commissioner. No 
paymem for the services shall he made until the charges are submitted on 
the prescribed form. 

(c) Except as pr<wided in this parairaph. an employer is not liable for 
charges.for sen·ices provided by a rehabilitation consultant or i·endor unless 
the employer or its insurer receives a bill for 1hose serrices within 45 days 
of the proi'ision of the sen·ices. The commissioner or a compensation judxe 
may order payment for charges not timely billed under this paragraph if 
the rehabilitation consultant or vendor can proi'e !hat the failure to submit 
the bill as required by this paragraph was due to circumstances beyond the 
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control of the rehabilitation consultant or vendor. A rehabilitation consultant 
or \'emh~r may not collect payment from any other person. includinx the 
employee, for bills that an employer is relieved from liability for paying 
under this paraxraph. 

Sec. 6. Minnesota Statutes 1990. section 176.103. subdivision 2. is 
amended to read: 

Subd. 2. [SCOPE. I I a) The commissioner shall monitor the medical and 
surgical treatment provided to injured employees, the services of other health 
care providers and shall also monitor hospital utilization as it relates to the 
treatment of injured employees. This monitoring shall include determina
tions concerning the appropriateness of the service. whether the treatment 
is necessary and effective. the proper cost of services. the quality of the 
treatment. the right of providers to receive payment under this chapter for 
services rendered or the right to receive payment under this chapter for 
future services. Insurers and seff-insurers must assist the commissioner in 
this monitoring by reporti11g to the commissioner cases (f suspected exces
sire, inappropriate, or unnecessary treatment. The commissioner shall 
report tfteresttttsettflc m0Aif0ring spec{f/C cases of suspected inappropriate, 
unnecessarv, and excessive treatment to the medical services review board. 
+he eeffimiSsioner ma-y-;- e-ithef -as -a feS-tH-1: et tfte ffionitering er as a restttt et 
oo inYm;tigatien following -reeetpt eta eomt:1laint. tf lfle eemrnissiener Belie, es 
!httt t!ftY rro•, iser ef health €aFe '"" iees ha,; ,·ielates •f!Y rro,,.i.;iea ef this 
ffi!tf'!e!' erfHles aeertes UftBeftffiS elaarter. fflitiatea eeatesles ease rreeeesiag 
t!A0ef e1tttf,ter -14- li, tlaese eases, The medical services review board shall 
fflfti<e the fmal seei:ioa fulls" iag reeeij,t ef the refl0l4 ef"" asa,iaistrative 
-ktw jttege review !hose cases and make a determincllion (l n·hether there is 
inappropriate. unnecessary, or excessi\•e treatment based on rules adopted 
hY the commissioner in consultation with the medical sen·ices re\'iew board. 
The determination of the board is not su~ject to the contested case prorisions 
of the administrative procedure act in chapter 14. An ajf'ected prm'ider shall 
he given notice and an opportunity to be heard before the hoard prior to 
1he hoard repor!ing itsfindinJ?S and conclusions. The board shall report its 
findings and conclusions to the commissioner. The J/lldings and conclusions 
of the board are binding on the commissioner. The commissioner shall order 
a sanction ({the hoard has concluded there was inappropriate. unnecessary, 
or excessive treatment. The commissioner in consultation with the medical 
sen·ices rei·ieu: hoard shall adopt rules defining standards li treatment 
includinR inappropriate, unnecessary, or excessiff treatment and the sanc
tions to he imposed.for inappropriate, unnecessary, or excessive treatment. 
The sanctions imposed may include, without limitation, a H)arninx, a restric
tion 011 providinJ,? treatment, requirinJ,? preauthori:ation by the board.for a 
plan of treatment. and suspension from receiving compensation for the 
proi·is/011 qf treatment under chapter 176. The commissioner's authority 
under this section also includes the authority to make determinations regard
ing any other activity involving the questions of utilization of medical 
services. and any other determination the commissioner deems necessary 
for the proper administration of this section. but does not include the 
authority to make the initial determination of primary liability. except as 
provided by section 176.305. 

Sec. 7. Minnesota Statutes 1990. section 176. I 03. is amended by adding 
a subdivision to read: 

Suhd. 2a. [APPEALS, EFFECT OF DECISION. [ A11 order imposi11g 
sanctions on a health care provider under subdirision 2 may be appealed 
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und has the effect provided by this subdfrision. 

A sanction becomes effective at the time the commissioner notifies the 
provider of the order of sanction. The notice shall advise the provider of 
the right to obtain review as prm·ided in this subdil'ision. If mailed. the 
notice of order of sanction is deemed recei\·ed three days after mailinx to 
the last known address of the provider. 

Within 30 days of receipt ofa notice of order (f sanction, a provider may 
request in writing a re\'iew by the commissioner <~(the order. Upon receiring 
a request the commissioner or the commissioner's designee shall rt'l'ieu· the 
order, 1he evidence upon which the order was based. and any other material 
inj(>rmmion brou,<ht to the allention of the commissioner. and determine 
1rhether sufjlCielll cause exists to sustain the order. Within 15 days ofreceh•
inM the request the commi.\·sioner shall report in writing the results <l the 
reriew. The re1·iel1' prodded in this subdivision is not subject to the col1lested 
case prorisions of the administratil·e procedure act in chapter 14. 

Within 30 daysfollowinR receipt of the commissioner's decision on rerie1r, 
a pro\'tder may petition the workers· compensation court of appeals for 
rel'iew. The petition shall be .fi'led with the court, together with pr()(~l of 
serrice <la copy on the commissioner, and accompanied by the standard 
filing fee for appeals from decisions of compensation judges. No responsire 
pleading shall be required of the commissioner, and no fees shall he charged 
for the appearance tH' the commissioner in the mailer. 

The petition shall he captioned in the fit!/ name of the provider making 
the petition as petitioner and the commissioner as respondent. The petition 
shall state with specUicity the grotmds upon 1rhich the petitioner seeks 
rescission <f the order <l sanction. 

The filing of the petition shall not stay the sanction. The court may order 
a stay rf the balance <l the sanction f the hearini has not been conducted 
within 60 days afterfiling <l the petition upon terms the court deems proper. 
To the extellf applicable, reriew shall he conducted according to the rules 
of the court for reriew of decisions of compensation judges. 

The scope <4' the hearing shall he limited to the issues t~l whether the 
medical senices rerieir board's findings were supported by substllntial 
ei·idence in rieu· <~l the record he.fore the board and whether the sanction 
imposed by the commissioner 1i·as autlwri:::.ed by law or rule. 

The workers° compensatio11 court <~( appeals may adopt rules necessary 
to implement this s11hdi1·isio11. 

Sec. 8. Minnesota Statutes 1990. section 176.103. subdivision 3. is 
amended to read: 

Subd. 3. !MEDICAL SERVICES REVIEW BOARD: SELECTION: 
POWERS.] la) There is created a medical services review board composed 
oft he commissioner or the commissioner's designee as an ex officio member. 
two persons representing chiropractic. one person representing hospital 
administrators. one physical therapist, and six physicians representing dif
ferent specialties which the commissionerdetermines are the most frequently 
utilized by injured employees. The board shall also have one person rep
resenting employees. one person representing employers or insurers. and 
one person representing the general public. The members shall be appointed 
by the commissioner and shall be governed by section 15.0575. Terms of 
the board's members may be renewed. The board may appoint from its 
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members whatever subcommittees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one chiropractor. one physical 1herapis1. one hospital admin
istrator. three phy~icians. one employee representative. one employer or 
insurer representative. and one representative of the general public. 

The board shall review clinical results for adequacy and recommend to 
the commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates for 
individual clinical procedures and aggregate costs. The board shall assist 
the commissioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the 
following factors in the priority listed: 

(I) the clinical effectiveness of the treatment: 

12) the clinical cost of the treatment: and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules regard
ing all aspects of medical care and services provided to injured employees. 

(b) The medical services review board may upon petition from the com
missioner and after hearing. issue a penalty of $200 per violation. disqualify. 
or suspend a provider from receiving payment for services rendered under 
this chapter if a provider has violated any part of this chapter or rule adopted 
under this chapter. The hearings are initiated by the commissioner under 
the contested case procedures of chapter 14. The board shall make the final 
decision following receipl of the recommendation of the administrative law 
judge. The board's decision is appealable to the workers· compensation 
court of appeals in the manner provided by section 176.421. 

le) The board may adopt rules of procedure. The rules may be joint rules 
with the rehabilitation review panel. 

Sec. 9. Minnesota Statutes 1990, section 176.135, subdivision I. is 
amended to read: 

Subdivision I. !MEDICAL. PSYCHOLOGICAL. CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL. I la) The employer shall furnish 
any medical. psychological. chiropractic. podiatric. surgical and hospital 
treatment. including nursing. medicines. medical. chiropractic. podiatric. 
and surgical supplies. crutches and apparatus. including artificial members. 
or. at the option of the employee. if the employer has not filed notice as 
hereinafter provided. Christian Science treatment in lieu of medical treat
ment. chiropractic medicine and medical supplies. as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. This treatment shall include treatments nec
essary to physical rehabilitation. 

(b) Till' employer shall pay for the reasonable \'alue of nursin,R sen-ices 
prol'ided by a member of the employee's family in cases of permanem rota/ 
disability. 

(c) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabie~. 
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/di The employer shall furnish replacement or repair for artificial mem
bers. glasses. or spectacles. artificial eyes. podiatric orthotics. dental bridge 
work. dentures or artificial teeth. hearing aids. canes. crutches. or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. For the purpose <fthis paragraph, "injury" includes dam
age wholly or in part to an artificial member. In case of the employer's 
inability or refusal seasonably to 00 se prm·ide the items required to be 
prorided under rhis paragraph, the employer is liable for the reasonable 
expense incurred by or on behalf of the employee in providing the same, 
including costs of copies of any medical records or medical reports that are 
in existence. obtained from health care providers. and that directly relate 
to the items for which payment is sought under this chapter. limited to the 
charges allowed by subdivision 7. and attorney fees incurred by the 
employee. Ne aetiert te fe€tWel' ¼kt, wst ttf ""J'ies ""'Y be 9fet!f!ft1 tHtttt ¼kt, 
e0mmissioner ~ a sel=le1:lule ef reasonable el=t£H:ges ttA4et= subEli'>isien +. 
Attorney's fees shall be determined on an hourly basis according to the 
criteria in section 176.081, subdivision 5. +he emplo)·er shall l"'l' fer ¼kt, 
reasoHaMe ><ame ef flttffltttf sef\·iees by a member of ¼kt, employee's family 
it, ea,;es ef peffilaHeHt too!I disabilit). 

te-) ( e) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.106 and 176.305. 

(j) An employer may require that the treatment and supplies required to 
be provided by an employer hy this section he received in ivhole or in part 
from a managed care plan certified under section 176.1351 except as oth
enri.\·e provided by that section. 

Sec. 10. Minnesota Statutes 1990, section 176. 135, subdivision 5. is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not
withstanding section 176.66. an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
subdii'ision or subdivision 1 a is allowed from the employer and insurer 
liable under section 176.66, subdfrision JO, only in the case of disablement. 

Sec. 11. Minnesota Statutes 1990, section 176. I 35. subdivision 6, is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill. the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied. or deny all or a part of the charge 0Atl:teea-sisef e,wessiveness 
eF nene0ffl:peF1sability. eF s-peetfy tAe atiElitioHal -El-ata HeecfoEI. with written 
notification to the employee and the provider explaining the hasisfor denial. 
All or par/ of a charge mus/ be denied if an_v of the following condirions 
exists: 

( 1) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176. 136; 



98TH DAY] TUESDAY. APRIL 14. 1992 8213 

(3) the charges are nor submitted on the prescribed billing form: or 

(4) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

flpayment is denied under clause (3) or (4 ). the employer or insurer shall 
reconsider the charges in accordance 11'ith this subdfrision within 30 cal
endar days after receh'ing additional medical data. a prescribed billing 
form, or documentation of enrollment or certification as a provider. 

Sec. 12. Minnesota Statutes 1990. section 176.135. subdivision 7. is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS. I Health care providers 
shall submit to the insurer an itemized statement of charges on a billinl!, 
form prescribed by !he commissioner. Health care providers elftef ffiaft hes
~ shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury, f3FO\ided, 
ho•• e, er. that h,upitaL FfttlSI sttbmit aey €0j>ies ef rewrtk er feJ36f15 re~aes!eel 
llftder sabtli, isiea (,_ Health care providers may charge for copies of any 
records or report~ that are in existence and directly relate to the items for 
which payment is sought under this chapter. Charge_; for €0j>ies pre,itleel 
ttftdef ~; sul3(:)i; i:;i0A sk-a-1-1- -Be rerLenal31e. The commissioner shall adopt a 
schedule of rea~onable charges by effiergeAC) FtJks rule. 

A health care provider ~hall not collect. attempt to collect. refer a bill 
for collection. or commence an action for collection against the employee. 
employer. or any other party until the information required by this section 
has been furnished. 

A United States go\'ernmelll facility rendering health care ser\·ices to 
reterans is 1101 subject to the unff"orm hilling form requireme111s <l this 
subdirision. 

Sec. 13. [176.1351[ [MANAGED CARE.] 

Suhdii·ision I. [APPLICATION.I Any person or entity, other than a work
ers' compensation in.rnrer or an employerfor its OH'll employees, may make 
wri11e11 application to the commissiona to hm·e a plan cert(fied that prorides 
management <f quality trl'atmenl to i1~jured workers for injuries and diseases 
compensable under this clwprer. Spec(fically, and without limitation, an 
l'lltity licensed under chapter 62C or 62D or a preferred prm·ider orRani
:arion rhm is sul~ject to chapter 72A is elixible for certijicatZon tmder this 
section. Each application for cert(lication shall be accompanied by a re£1-
so11ah/e fee pre.ffrihed by the commissioner. A plan may be certijil'li to 
proride sen·ice.\· in a limited geographic area. A cert(licllle is mlid for the 
paiod the conunissioner prescribes unless rn·oked or suspended. Appli
cation for cert(lication shall be made in the form and nwwu'r and shall set 
forth i,,f"ormatiou regarding rhe proposed plan for proriding sen·ices as the 
commis.\'ioner mar prescribe. The i,~f'ormation shall include, bw nm be 
limired to: 

(I) a list qf" the names <4' all health care prm'iders 11·ho 1dll prm·ide 
serl'ices u11der the numaged care plan, together 1rith appropriate eridence 
<f compliance u-ith any licensing or cert(lication requiremefll.\' for those 
pro\'iders to prauice i11 this state: and 

(2) a description of" the places aml manner qf" prm·iding serrices under 
the plan. 
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Subd. 2. [CERTIFICATION.] The commissioner shall cert if,· a mana8ed 
care plan if the commissioner finds that the plan: 

(I) proposes to provide quality services that meet umform lreatmem 
standards prescribed bv the commissioner and all medical and health care 
services that may be rl'quired by this <·hapter in a manner that is timely, 
effective. and convenient for the worker: 

(2) is reasonably geographically coni"enient to employees it serres; 

( 3) provides appropriate financial incentives to reduce serl'ice costs and 
utili:ation without sacrificing the quality of sen·ice; 

(4) provides adequate methods of peer revie-.v, utili:::ation revieu:, and 
dispute resolution to prevent inappropriate, excessive. or not medically 
necessary treatment, and excludes participation in the plan by those indi
viduals who violate these treatment standards; 

(5) provides a procedure for the resolution of medical disputes: 

(6) provides aggressfre case management for injured workers and provides 
a program for early return to work and cooperatii'e efforts by the n•orkers, 
the employer, and the managed care plan to promote workplace health and 
safety consultative and other services: 

(7) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectfreness of the 
plan: 

(8) authorizes workers to receive compensable treatmel1l from a health 
care provider who is not a member of the managed care plan, if that provider 
maintains the employee's medical records and has a documented history of 
treatment with the employee and agrees to refer the employee to the managed 
care plan for any other treatment that the employee may require and if the 
health care prm·ider af?rees to comply with all the rules. terms, and con
ditions of the manaf?ed care plan; 

(9) authorizes necessary emergency medical treatment for an injury pro
t'ided by a health care provider not a part of the managed care plan; 

( 10) does not discriminate against or exclude from participation in the 
plan any category of health care provider and includes an adequate number 
of each category of health care providers to give workers convenient geo
graphic accessibility to all categorie.<; of providers and adequate flexibility 
to choose health care providers from among those who provide serrices 
under the plan; 

(II) provides an employee the right to change health care providers under 
the plan at lea!1·t once; and 

{12) complies with any other requirement the commissioner determines 
is necessary to provide quality medical services and health care to injured 
workers. 

The commissioner may accept findings, licenses, or certifications <f other 
state agencies as satisfactory evidence of compliance with a particular 
requirement of this subdivision. 

Subd. 3. [DISPUTE RESOLUTION.] An employee must exhaust the dis
pute resolution procedure of the certified managed care plan prior to filing 
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a petition or otherwise seeking relief.from the commissioner or a compen
.rn,ion judge on an issue related to managed care. If an employee has 
exhausted the dispute resolution procedure of the managed care plan on the 
issue of a rating for a disability, the employee may seek a disability rating 
from a health care provider outside of the managed care organi::arion. The 
employer is liable for the reasonable fees of the outside proi•ider as limited 
br the medical fee schedule adopted under this chapter. 

Subd. 4. !ACCESS TO ALL HEALTH CARE DISCIPLINES.) The com
missioner may refuse to certif\' or may rei·oke or suspend the certification 
C?f a managed care plan that unfairly restricts direct access within the 
managed care plan to any health care provider profession. Direct access 
within the managed care plan is unfairly restricted (f direct access is denied 
and the treatment or service sought is within the scope of practice qf the 
prqfession to ivhich direct access is souxht and is appropriate under the 
standards of treatment adopted hy the managed care plan or, in instances 
where the commissioner has adopted standards of treatment. the standards 
adopted hy the commissioner. 

Subd. 5. !REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY. l The commissioner shall refuse to cert if\' or shall revoke or suspend 
the cert(fication of a managed care plan 1/ the commissioner finds that the 
plan for providing medical or health care services fails to meet the require
ments of this section, or sen·ice under the plan is not being provided in 
accordance ivith the terms of a certified plan. 

Suhd. 6. [ RULES. J The commissioner may adopt emergency or permanent 
rules necessary to implement this section. 

Sec. 14. Minnesota Statutes 1990. section 176.136. subdivision I, is 
amended to read: 

Subdivision I. !SCHEDULE.) (a) The commissioner shall by rule estab
lish procedures for determining whetheror not the charge for a health service 
is excessive. In order to accomplish this purpose. the commissioner shall 
consult with insurers. associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

( b) The procedures established by the commissioner sl,al! must limit. in 
accordance with subdivisions I a, I b, and I c, the charges allowable for 
medical, chiropractic. podiatric. surgical, hospital and other health care 
provider treatment or services. as defined and compensable under section 
176. I 35~ 1,ase,1"""" ~ f0f eael! ei- ef l!ettlff, eaK rre,·iaer 0\lfiflg 
a-H ef ffte eelenElar year 13reeeding ffte year tfl Wfl-t€-fl-~ de~erminetioR is fffiltle 
ehhe f!ffl0IHH 10 ee !"'i<hl!e l!ettlff, eafe rre,·iaer f-ertl!e billiftt. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive -s-ka-1-1- must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures shaH- must incorporate the provisions of sections 
144.701, 144.702. and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 15. Minnesota Statutes 1990, section 176.136. is amended by adding 
a subdivision to read: 

Subd. I a. !RELATIVE VALUE FEE SCHEDULE.) The liabilitr of an 
employer for services included in the medical fee schedule is limited to the 
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maximum fee alfmved by the schedule in ejfect on the date (l the medical 
serdce. or the provider's actual fee, whichever is loa·er. The medical fee 
schedule effective on October I. /99 I, shall remain in effect ulllil the 
commissioner adopts a nea· schedule by permanent rule. The commissioner 
shall adopt permanel11 rules regulating fees allowable for medical, chirc>
practic. podia1ric, surgical, and other health care prm·ider treatment or 
senice, including those provided to hospital outpatiems, hy implemenring 
a relatii·e i·alue fee schedule to he e_[fectl\·e on October I. /993. The com
missioner may adopt hy reference the relati\'e mlue ft'e schedule adop1ed 
for the federal Medicare program or a relariw: value fee schedule adopted 
by other federal or state agencies. The relatire value fee schedule shall 
co111ai11 reasonable classijications includinR, hut nor limited ro. dassiji'
cations that dUf"eremiare among health care pro\'ider disciplines. The con
i·ersion factors.f(>r the original relarii·e value fee schedule must reasonably 
re.fleer a 15 percent overall reduction from the medical fee schedule mnst 
recently in effect. The reduction need not be applied equally to all treatmem 
or sen·ices, but must represent a gross /5 percent reduction. 

A.fier permanent rules ha\'e been adopted to implemellf this section, the 
conrersion.factors must he adjusted annually on October I by no more than 
the percemage change computed under section 176.645. but without the 
annual cap prodded by that section. The commissioner shall annually give 
notice in the State Register ,l the adjusted com•ersion factors. This notice 
shall he in lieu qf the requiremems qf chapter 14. 

Sec. 16. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Suhd. lb. !LIMITATION OF LIABILITY] (a) The /iabilit,· of the 
employerfor treatment, articles, and supplies prm·ided roan employee ivhile 
an inpatient or outpatient at a small hospital shall be the hospital's usual 
and customary charp,e. unless the charge is determined by the commissioner 
or a compensationjudf?e to he unreasonably excessi\'e. A "small hospital." 
for purposes of this paragraph, is a hospital which has JOO or fewer licensed 
beds. 

(h) The liahility of the emplvycrfor the treatment, articles. and supplies 
that are not limited hy suhdit·ision I a or I c or purairaph ( a) shall be limited 
to XS perce111 <l the prm·ider's usual and customary charge. or XS percem 
qf the prerniling charges for similar rreatmem, articles. and supplies fur
nished to an injured person when paid for hy the injured person, whichei•er 
is lower. On this basis, the commissioner or compensation Judie may deter
mine the reasonable value <~l all treatment, services, and supplies. and the 
liability of the employer is limited to that amount. 

Sec. 17. Minnesota Statutes 1990. section 176.136, is amended by adding 
a subdivision to read: 

Subd. le. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged.f(>r, or in connection ~dth, independent or adverse 
medical examinations requested hy any party. including the amount that 
may he charged for depositions, witness fees. or other expenses. No party 
may pay fees ahrwe the amount in the schedule. 

Sec. 18. Minnesota Statutes 1990. section 176. 136. subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVE FEES.] If the employer or insurer determines that 
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the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessfre ~lit: 

(I) exceeds the maximum permissible charge pursuant to subdivision I, 
la. lb. or le: 

(2) is for a service prm·ided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards: 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized i-vithin the particular profession of 
the provider as of therapeutic value for the spec(fic injury or condition 
treated: or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Sec. 19. Minnesota Statutes 1990, section 176. 137, subdivision 5. is 
amended to read: 

Subd. 5. An employee is limited to $30.00Q $60,000 under this section 
for each personal injury. 

Sec. 20. Minnesota Statutes 1990. section 176.155. subdivision I. is 
amended to read: 

Subdivision I. I EMPLOYER'S PHYSICIAN.] The injured employee must 
submit to examination by the employer's physician. if requested by the 
employer. and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within I 50 miles qf the 
employee's residence unless the employer can shoa· cause to the department 
ro order an examination at a iocationfurtherfrom the employee's residence. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's physician 
as a result of an examination of the employee. regardless of whether the 
examination preceded the injury or was made subsequent to the injury, shall 
be made available. upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking. and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271, subdivision I, or 176.291, shall sched
ule any necessary examinations of the employee. if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 
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No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge. or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section. unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease. or that the extension is necessary due to the complexity 
of the medical issues. or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291. 

Sec. 21. Minnesota Statutes 1990. section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVETREATMENTSTANDARDSFORMEDICALSER
VICES.] In consultation with the medical services review board or the 
rehabilitation review panel. the commissioner shall adopt rules establishing 
standards and procedures for BeteFFHiAing health care proi'ider treatment. 
The rules shall apply uniformly to all providers including those providing 
managed care under section I 76. I 35 I. The rules shall be used to determine 
whether a provider of health care services and rehabilitation services. includ
ing a provider of medical. chiropractic, podiatric. surgical. hospital or other 
services. is performing procedures or providing services at a level or with 
a frequency that is excessive. unnecessary, or inappropriate based upon 
accepted medical standards for quality health care and accepted rehabili
tation standards. 

The rules shall include. but are not limited to, the following: 

(I) criteria for diagnosis and treatment of the most common work-related 
injuries including, but not limited to, low back injuries and upper extremity 
repetitive trauma injuries: 

(2) criteria for surgical procedures including, hut not limited to, diag
nosis, prior conservative treatment, supporting diagnostic imaging and test
ing, and anticipated outcome criteria; 

(3) criteria for use of appliances, adoptive equipment, and use of health 
clubs or other exercise facilities; 

(4) criteria for diagnostic imaging procedures: 

(5) criteria for inpatient hospitalization; and 

(6) criteria for treatment of chronic pain. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive, unnecessary, or inappro
priate according to the standards established by the rules, the provider shall 
not be paid for the eiwessiYe procedure, service, or cost by an insurer, self
insurer, or group self-insurer, and the provider shall not be reimbursed or 
attempt to collect reimbursement for the eiwessiYe procedure, service, or 
cost from any other source. including the employee. another insurer, the 
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special compensation fund. or any government program unless the com
missioner or compensation judge determines at a hearing or administrative 
conference that the level. frequency. or cost was not excessive in which 
case the insurer. self-insurer. or group self-insurer shall make the payment 
deemed reasonable. 

A ltealtl,e, rehabilitation provider who is determined by the rehabilitation 
review panel 01' mediea:1 seP.iecs felilieW board. after hearing. to be consis
tently performing procedures or providing services at an excessive level or 
cost may be prohibited from receiving any further reimbursement for pro
cedures or services provided under this chapter. A prohibition imposed on 
a provider under this subdivision may be grounds for revocation or sus
pension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing or certifying body. The medical services review board shall review 
excessive, inappropriate, or unnecessary health care provider treatment 
under section 176. 103, subdivision 2. 

+he Afles 88erlea HReef tlti<; subaiYisieR SRaJl""l'Hfe iRSHFeFS, self iRSHFeFS, 
ane #ffit'I' self insu,e,s torepert meaieal an<lethef tla!a neeessar)' te implement 
!he prneeaures Fe~ui,ea by tlti<; elatts"7 

Sec. 22. Minnesota Statutes 1990, section 176. 83, is amended by adding 
a subdivision to read: 

Subd. 5a. [REPORTING.] Rules requiring insurers, se(f-insurers, and 
group self-insurers to report medical and other data necessary to implement 
the procedures .required by this chapter. 

Sec. 23. [UTILIZATION OF HIGH TECHNOLOGY MEDICAL 
PROCEDURES.] 

The commissioner of labor and industry shall appoint a committee to 
study the utilization of high technology medical procedures for treatment 
of injuries under Minnesota Statutes. chapter 176. The committee must 
include physicians, hospital representatives, medical device manufacturers, 
purchasers, consumers, and ethicists. The study must specifically examine 
excessive use of technology. The commissioner shall report the results of 
the study together with any proposals for legislation to the legislature by 
January 30, 1993. 

Sec. 24. [MEDICAL COVERAGE STUDY.] 

The commissioners of commerce and labor and industry shall study the 
feasibility of providing medical coverage currently furnished through the 
workers' compensation system through other health insurance mechanisms 
including group health and universal health coverage plans. The stud_,, shall 
particularly focus on the concept known as 24-hour coverage. The com
missioners shall report the results of their study with specific recommen
dations to the legislature by February 1, 1993. 

Sec. 25. [MANAGED CARE; LEGISLATIVE INTENT.] 

It is the intent of the legislature that the commissioner of labor and industry 
proceed with certifving managed care organizations as expeditiously as 
possible. Any rules or procedures the commissioner adopts must he designed 
to assist in the formation of managed care organizations while ensuring 
quality manaf?ed care to injured employees. 

Sec. 26. [REPEALER.] 
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Minnesota Statutes /990, sections 176 135, subdi\·ision 3; and I 76 .136. 
subdivision 5. are repealed. 

Sec. 27. !EFFECTIVE DATE.I 

Seer ion I 3 fa effective the day following final enactment. The rest qf this 
article is eff"ective October I, 1992. 

ARTICLE 5 

SELF-INSURANCE 

Section I. Minnesota Statutes 1990. section 79A.02. is amended by 
adding a subdivision to read: 

Subd. 3. !AUDIT OF SELF-INSURANCE APPLICATION.] (a) The selj' 
insurer's security.fimd shall retain a cert(fied public accountant who shall 
perform services for, and report directly to. the commissioner of commerce. 
The cen(fied public accountant shall rei·ieu.: each application to self insure, 
including the applicant's Jinancial data. The certified public accountanl 
shall provide a report to the commissioner of commerce indicatinR whether 
the applicant has met the requirements of section 79A .03, subdivisions 2 
and 3. Additionally, the certified public accountant shall provide adi'ice 
and counsel to the commissioner about relei·ant facts regarding the appli
cant's f/fumcial condition. 

(h) If the report of the certified public accountant is used hy the com
missioner as the basis for the commissioner's determination regarding the 
applicant's seffinsurance status. the certUied public accowllant shall be 
made arnilahle to the commissioner for any hearings or other proceedings 
arising from that deTermination. 

(c) The commissioner shall prol'ide The adl'isory committee with the sum
mary report by the cert;Jled public accountalll and any .financial dllta in 
possession rlthe department of commerce that is otherwise arnilab/e to the 
public. 

The cost r~fthe rei'iew shall be the obli1,;ation of the se(finsurer's security 
.fi111d. 

Sec. 2. Minnesota Statutes 1990, section 79A.02. is amended by adding 
a subdivision to read: 

Suhd. 4. IRECOMMENDATIONS TO COMMISSIONER REGARDING 
REVOCATION.] Afr er eachfifrh anniversan-from rhe dare ead1 individual 
and group self-insurer becomes certUied to self-insure, the committee shall 
rn•iew all relevant financial data filed with the department of commerce 
that is otherwise available to the public and make a recommendation to the 
commissioner about u:hether each self-insurer's cert{ficate should he 
remked. 

Sec. 3. Minnesota Statutes 1990. section 79A.03. subdivision 3. is 
amended to read: 

Subd. 3. INET WORTH.] eaela iaeli•,ielaal self iasarer shall J,a...., aA<l 
1Haiataia a flet wer!h at least e<jttal te the greater ef teH times the ,e1eatiea 
-H-ffltt selecteB wttft the Y, eFlceFs' cempeRsatieR FeiRs1:1FaR€C usseciatieR 0f eRe-

11,iflj the - ef the self iasa,er's c-<H'feftt aftfttfftl 1Heaifieel ~re1Hia1H. +he 
FequiFemeAts ef -lflts- st1:B8:i,•isi0A 4a-H- re me8:ifie8: -i-f the self iRc1t1:Fer €itft 

8:emeRStFate fftfettgft -a FCiRSUFaRCe prngfaffi. effief tflftfl CS\ CFage j:lf0'<'iEleEl l:ty 
the v.eFlcefs' cemj:leRsatieR feiRsuFance asseciatieR, -tftat -it €itft fHlj'- eitpecteEl 
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fflSSeS wi4Aetlt eAElangeFiAg th€ t'inaneiol stal3ilit) ef ff½€ eoffipan). Each indi
vidual self-insurer's net worth, as presented on its audited balance sheet 
filed with the department of commerce, shall equal at least ten percent of 
the entity's total assets and shall equal at least ten times the retention level 
selected with the workers' compensation reinsurance association. 

Sec. 4. Minnesota Statutes 1990, section 79A.03, subdivision 4, is 
amended to read: 

Subd. 4. [ASSETS, NET WORTH, AND LIQUIDITY.] (a) Each indi
vidual self-insurer shall have and maintain sufficient assets. net worth, and 
liquidity to promptly and completely meet all of its obligations that may 
arise under chapter 176 or this chapter. In determining whether a self
insurer meets this requirement, the commissioner shall consider the self
insurer's current ratio; its long-term and short-term debt to equity ratios; 
its net worth; financial characteristics of the particular industry in which 
the self-insurer is involved; any recent changes in the management and 
ownership of the eem~any self-insurer; any excess insurance purchased by 
the self-insurer from a licensed company or an authorized surplus line 
carrier, other than excess insurance from the workers' compensation rein
surance association; any other financial data submitted to the commissioner 
by the eem~any self-insurer; and the eem~any's self-insurer's workers' com
pensation experience for the last four years. Notwithstanding any other 
provision of this chapter, the commissioner may deny an application for self
insurance authority or terminate existing self-insurance authority if the 
applicant or self-insurer does not have sufficient assets, net worth, and 
liquidity to promptly and completely meet all of its self-insurance 
obligations. 

(b) An individual self-insurer must have had positive net income as shown 
on audited income statements filed with the department of commerce during 
three of the last five years and cumulatively over the five-year period. If 
the self-insurer has been in existence less than five years, it must have had 
cumulative net income during the period of existence and in the most recent 
year. 

(c) An individual self-insurer must have had cash generated from oper
ations as shown on the audited statements of cash flows filed with the 
department of commerce during three of the last five years and cumulatively 
over the five-year period. If the self-insurer has been in existence less than 
five years, it shall have had cumulative cash generated from operations 
during the period of existence and in the most recent year. 

(d) No entity shall be admitted as an individual self-insurer, or be allowed 
to continue its self-insurance authority. if the audit report for the most recent 
year includes an explanatory paragraph stating that the auditor has con
cluded that there is substantial doubt about the entity's ability to continue 
as a going concern. 

Sec. 5. Minnesota Statutes 1990, section 79A.03, subdivision 7, is 
amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group proposing to self-insure 
shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least 
equal to the greater of ten times the retention selected with the workers' 
compensation reinsurance association or one-third of the current annual 
modified premium of the members. +he •e~uirements of !Iii,; ~•FagFarl! sltall 
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ae Rlodiffed it #tv self iAsurer €aft ElemeRs•FS•e ~ thfettgh, ~ iH:suranee. 
etfleF thaFt eoverage 13rovideEI ~ ffte worlEers' eoff113ensation reinsMFORee asse
€t9:Hefl. ff eftft ~ eit13eeted Jesses-:. 

(b) Sufficient assets, net worth, and liquidity to promptly and completely 
meet all obligations of its members under chapter 176 or this chapter. In 
determining whether a group is in sound financial condition, consideration 
shall be given to the combined net worth of the member companies; the 
consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' 
compensation reinsurance association, purchased by the group from an 
insurer licensed in Minnesota or from an authorized surplus line carrier: 
other financial data requested by the commissioner or submitted by the 
group; and the combined workers' compensation experience of the group 
for the last four years. 

Sec. 6. Minnesota Statutes 1990, section 79A.03, subdivision 9, is 
amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses. paid and unpaid, 
specifying indemnity and medical losses by classification. payroll by clas
sification, and current estimated outstanding liability for workers' com
pensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis. in a manner and on forms available from the commis
sioner. Payroll information must be filed by April I of the following year, 
and loss information and total workers' compensation liability must be filed 
by August I of the following year. 

(b) Each self-insurer shall. under oath, attest to the accuracy of each 
report submitted pursuant to paragraph (a). Upon sufficient cause, the com
missioner shall require the self-insurer to submit a certified audit of payroll 
and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and gen
erally accepted auditing standards, and supported by an actuarial review 
and opinion of the future contingent liabilities. The basis for sufficient cause 
shall include the following factors: where the losses reported appear sig
nificantly different from similar types of businesses; where major changes 
in the reports exist from year to year, which are not solely attributable to 
economic factors; or where the commissioner has reason to believe that the 
losses and payroll in the report do not accurately reflect the losses and 
payroll of that employer. If any discrepancy is found, the commissioner 
shall require changes in the self-insurer's or workers' compensation service 
company record keeping practices. 

(c) With the annual loss report due August I, each self-insurer shall report 
to the commissioner any workers' compensation claim from the previous 
year where the full, undiscounted value is estimated to exceed $50,000, in 
a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end 
of its fiscal year, annually file with the commissioner its latest !OK report 
required by the Securities and Exchange Commission. If an individual self
insurer does not prepare a !OK report, it shall file an annual certified 
financial statement, together with such other financial information as the 
commissioner may require to substantiate data in the financial statement. 

(e) Eaeh llf"'II' self iASUFeF shaH, withit, feuF fll0ftfflS afleF the em! ef the 
fiseal o/OftF feF that gffitlf>; annuall) file a statement shewiag the eemeine<I 
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flel wefllt 0f ils membe,s based "f'6" oo aeesaaliag """°"' ~eFfsFmeel Wf • 
eeFtifieel !"'hlie aeesaalaRI, lsgelhe, wit!, we!, ellter fiaaaeial iafeFmalisa !he 
eommissiener may ret:tttit'e te substantiate tlata ffl the~ s1;1mR1ar;• ~ 
- Each member of the group shall, within four months after the end of 
each JfScal year for that 1,;roup, file !he most recent annual financial state
ment, reviewed by a certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Senices. Volume 2. 
the American Institute of Certified Public Accountants Professional Stan
dards. or audited in accordance with generally accepted auditing standards, 
together with such other financial injOrmation the commissioner may require. 
In addition. the group shall file, within four months after the end of each 
fiscal year for that group, combining financial statements of the group 
members. compiled b_v a certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Services, Volume 2, 
the American Institute of Certified Public Accountants Professional Stan
dards. The combining financial statements shall include. but not be limited 
to, a balance sheet, income statement. statement of changes in net worth, 
and statement of cash.flow. Each combiningfinancial statement .\·hall include 
a column for each individual group member along with a total column. 

Where a group has 50 or more members, the group shall file, in lieu of 
the combiningjinancial statements, a combined.financial statement showing 
only the total column for the entire group's balance sheet. income statement, 
statement of changes in net worth. and statement of cash flow. Additionally, 
the p,roup shall disclose, for each member. the total assets. net worth, 
revenue. and income for the most recent fiscal vear. The combining and 
combined .financial statements may omit all foottlote disclosures. 

(f) In addition to the financial statements required by paragraphs (d) and 
(e), interim financial statements or I0Q reports required by the Securities 
and Exchange Commission may be required by the commissioner upon an 
indication that there has been deterioration in the self-insurer's financial 
condition. including a worsening of current ratio, lessening of net worth, 
net loss of income, the downgrading of the company's bond rating, or any 
other significant change that may adversely affect the self-insurer's ability 
to pay expected losses. Any self-insurer that files an 8K report with the 
Securities and Exchange Commission shall also file a copy of the report 
with the commissioner within 30 days of the filing with the Securities and 
Exchange Commission. 

Sec. 7. Minnesota Statutes 1990, section 79A.04, subdivision 2, is 
amended to read: 

Subd. 2. !MINIMUM DEPOSIT.] The minimum deposit is 110 percent 
of the private self-insurer's estimated future liability. Up to ten percent of 
that deposit may be used to secure payment of all administrative and legal 
costs relating to or arising from the employer's self-insuring. As used in 
this section ... private self-insurers' estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by a 
member of the casualty actuarial society ""efY twe yea,s feF asagreap 
ffiemher pr-i--¥ate self iRsurers, tlfl6 every year for group member private self
insurers and, for a nongroup member private self-insurer's authority to se(f
insure. every year for the first five years. After the first five .vears. the 
nongroup member's total shall be as determined by a member of the casualty 
actuarial societv even two vears, and each such actuarial studv shall 
include a projeCtion oj future losses during the two-year period ufltil the 
next scheduled actuarial study, less payments anticipated to be made during 
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that time. Estimated future liability is determined by first taking the total 
amount of the self-insurect·s future liability of workers' compensation claims 
and then deducting the total amount which is estimated to be returned to 
the self-insurer from any specific excess insurance coverage. aggregate 
excess insurance coverage, and any supplementary benefits or second injury 
benefits which are estimated to be reimbursed by the special compensation 
fund. Supplementary benefits or second injury benefits will not be reim
bursed by the special compensation fund unle% the special compensation 
fund assessment pursuant to section 176. 129 is paid and the reports required 
thereunder are filed with the special compensation fund. In the case of 
surety bonds. bonds shall secure administrative and legal costs in addition 
to the liability for payment of compensation reflected on the face of the 
bond. In no event shall the security be less than the last retention limit 
selected by the self-insurer with the workers' compensation reinsurance 
association. The posting or depositing of security pursuant to this section 
shall release all previously posted or deposited security from any obligations 
under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor 
or the person posting the bond. 

Sec. 8. Minnesota Statutes 1990. section 79A.06. subdivision 5. is 
amended to read: 

Subd. 5. [PRIVATE EMPLOYERS WHO HAYE CEASED TO BE SELF
INSURED.J Private employers who have ceased to be private self-insurers 
shall discharge their continuing obligations to secure the payment of com
pensation which is accrued during the period of self-insurance, for purposes 
of Laws 1988. chapter 674. sections I to 21. by compliance with all of the 
following obligations of current certificate holders: 

(I) Filing reports with the commissioner to carry out the requirements 
of this chapter; 

(2) Depositing and maintaining a security deposit for accrued liability 
for the payment of any compensation which may become due. pursuant to 
chapter 176. However, if a private employer who has ceased to be a private 
self-insurer purchases an insurance policy from an insurer authorized to 
transact workers' compensation insurance in this state which provides cov
erage of all claims for compensation arising out of injuries occurring during 
the period the employer was self-insured. whether or not reported during 
that period, the policy will discharge the obligation of the employer to 
maintain a security deposit for the payment of the claims covered under 
the policy. The policy may not be issued by an insurer unless it has previously 
been approved as to form and substance by the commissioner; and 

(3) Paying within 30 days all assessments of which notice is sent by the 
security fund. for a period of seven years from the last day its certificate 
of self-insurance was in effect. Thereafter, the private employer who has 
ceased to be a private self-insurer may either: (a) continue to pay within 
30 days all assessments of which notice is sent by the security fund until 
it has no incurred liabilities for the payment of compensation arising out 
of injuries during the period of self-insurance; or (b) pay the security fund 
a cash payment equal to four percent of the net present value of all remaining 
incurred liabilities for the payment of compensation under sections 176. I 01 
and 176. 111 as certified by a member of the casualty actuarial society. 
Assessments shall be based on the benefits paid by the employer during the 
last fttll calendar year ef self iasu,anee "" el<tiffls ineuFFea <luFiRg that Y"itf 
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immediately preceding the calendar year in ivhich the employer's right to 
self-insure is terminated or withdrawn. 

In addition to proceedings to establish liabilities and penalties otherwise 
provided, a failure to comply may be the subject of a proceeding before 
the commissioner. An appeal from the commissioner's determination may 
be taken pursuant to the contested case procedures of chapter 14 within 30 
days of the commissioner's written determination. 

Any current or past member of the self-insurers' security fund is subject 
to service of process on any claim arising out of chapter 176 or this chapter 
in the manner provided by section 303 .13, subdivision I, clause (3 ), or as 
otherwise provided by law. The issuance of a certificate to self-insure to 
the private self-insured employer shall be deemed to be the agreement that 
any process which is served in accordance with this section shall be of the 
same legal force and effect as if served personally within this state. 

Sec. 9. [79A.071] [CUSTODIAL ACCOUNTS.] 

Subdivision I. [DEPOSIT.] All securities shall be deposited with the state 
treasurer or in a custodial account with a depository institution acceptable 
to the state treasurer. Surel\' bonds shall be filed ivith the commissioner. 
The commissioner and the irate treasurer ma\' sell or collect. in the case 
of default of the emplover or fund, the amount that yields sufficielll funds 
to pay compensation due under the workers' compensation act. 

Subd. 2. [ASSIGNMENT.] Securities in physical.form deposited with the 
state treasurer must bear the following assignment, which shall be signed 
by an oJji'cer. partner. or owner: "Assigned to the state of Minnesota for the 
benefit <~(injured employees of the se~finsured employer under the Minnesota 
workers' compensation act." Any securities held in a custodial account, 
whether in phrsical form, book entrr, or other form. need 1101 bear the 
assignmellf language. The instrument or contract creating and governing 
any custodial account must contain the following assignment language: 
"This account is assigned to the state treasurer by the Company to pay 
compensation and perform the obligations of employers imposed under Min
nesota Statutes. chapter 176. A depositor or other party has no right. title, 
or interest in the security deposited in the account until released by the 
state." 

Suhd. 3. [CUSTODY.] All securities in ph_n-ical form on deposit with the 
state treasurer and surety bonds on deposit shall remain in the custody of 
the state treasurer or the commissioner for a period of time dictated by the 
applicable statute of limitations provided in the workers' compensation act. 
All original instrumellts and contracts creating and governing custodial 
accounts shall remain with the state treasurer or the commissioner for a 
period of time dictated by the applicable statute of limitations provided in 
the workers' compensation act. 

Subd. 4. [RELEASE.] No securities in physical form on deposit with the 
state treasurer or custodial accounts assigned to the state shall be released 
without an order from the commissioner. 

Subd. 5. [EXCHANGING OR REPLACING.] An_v securities deposited 
with the state treasurer or with a custodial account assigned to the state 
treasurer or surety bonds held by the commissioner may be exchanged or 
replaced by the depositor with other acceptable securities or surety bonds 
<f like amount so long as the market value of the securities or amount of 
the surety bond equals or exceeds the amount of deposit required. If securities 
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are replaced by a surety bond. the self-insurer must maintain securities on 
deposit in an amount sufficient to meet all outstanding workers' compen
sation liability arising during the period covered by the deposit of the 
replaced securities, subject to the limitations on maximum security deposits 
established in Minnesota Rules. 

Sec. 10. [REPEALER. l 
Minnesota Rules. part 2780.0400, subparts 2, 3, 6. 7, and 8, are 

repealed. 

Sec. 11. [EFFECTIVE DATE.) 

Sections I to JO are effective August I, 1992. For self-insurers that have 
Minnesota self insurance authority on August I, 1992. section 4, paragraphs 
(b), (c). and (d), are effective August I, 1995. 

ARTICLE 6 

INSURANCE REGULATION 

Section I. Minnesota Statutes I 990, section 79 .58, is amended by adding 
a subdivision to read: 

Subd. 3. [FLEX RATING.) ( a) Whenever an insurer files a change in its 
existing rate level that is greater than eight percent in a /2-month period, 
the commissioner may hold a hearing to determine if the rate is excessive. 
The hearing must be conducted as provided under chapter 14. The com
missioner shall give notice of intent to hold a hearing within 60 days of the 
filing of the change. The commissioner of labor and industry may appear 
as an interested party at the hearing. At the hearing, the insurer has the 
responsibility of showing the rate is not excessive. The rate is effective unless 
it is determined as a result of the hearing that the rate is excessive. The 
disapproval of a rate under this subdivision must be done in the same manner 
as provided under section 70A.J I. 

(b) This subdivision applies only to changes resulting from an insurer's 
utilization of either (I) the pure premium base rate level filed by any data 
service organization plus the insurer's loading for expenses and profit, or 
(2) the insurer's own filed rate levels. This subdivision does not apply to 
any changes resulting from assessments for the assigned risk plan, rein
surance association, guarantee fund, special compensation fund, benefit 
level changes, or other rates or rating plans utilized by an insurer." 

Amend the title amendment accordingly 

The question was taken on the adoption of the Hottinger amendment to 
the Chmielewski amendment. 

The roll was called, and there were yeas 35 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins Bertram Halberg 
Beckman Brataas Hottinger 
Belanger Davis Johnson. D.E. 
Benson. D.D. Day Johnson, J.B. 
Benson. J.E. DeCramer Johnston 
Berg Frederickson. D.R.Knaak 
Bernhagen Gustafson Lai dig 

Those who voted in the negative were: 

Langseth 
Larson 
McGowan 
Mehrkens 
Morse 
Neuville 
Olson 

Pariseau 
Renneke 
Sams 
Stumpf 
Terwilliger 
Traub 
Vickerman 
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Berglin 
Chmielew~ki 
Cohen 
Dahl 
Dicklich 
Finn 
Flynn 

TUESDAY, APRIL 14, 1992 

Frank 
Frederickson, D.J. 
Hughes 
Johnson. D.J. 
Kelly 
Kroening 
Lessard 

Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Novak 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Samuelson 
Solon 
Spear 
Waldorf 
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The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Chmielewski moved that S. F. No. 2 I 07 be laid on the table. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:00 p.m. The 
motion prevailed. 

The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Dahl imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Berglin moved that the following members be 
excused for a Conference Committee on H.F. No. 2800 at 4:45 p.m.: 

Messrs. Benson, D.D.; Hottinger; Knaak; Mses. Piper and Berglin. The 
motion prevailed. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1910: Ms. Reichgott, Messrs. Pogemiller and Belanger. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D., for Mr. Merriam, moved that H.F. No. 2749 be withdrawn 
from the Committee on Finance and re-referred to the Committee on Rules 
and Administration for comparison with S.F. No. 2503. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 
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Ms. Johnston introduced-

S.F No. 2800: A bill for an act relating to health insurance: adopting a 
comprehensive insurance plan; establishing a commission granting rule~ 
making authority: establishing rights and duties; providing penalties; amend
ing Minnesota Statutes 1990, sections 60A.15, subdivision I; 62C.Ol. 
subdivision 3; 256.936. subdivisions I, 2, 3, 4, and by adding subdivisions; 
270.06: 290.01, subdivision 19b; 297.04, subdivision 9; and 297.06, sub
division 3; Minnesota Statutes 1991 Supplement, sections 256.936, sub
division 5; 297.02, subdivision I: and 297.03, subdivision 5; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 621: 256; 256B; 
and 295: repealing Minnesota Statutes I 990, sections 325D.30; 325D.3 I; 
325D.32, subdivisions I to 9, and 11; 325D.33; 325D.34; 325D.35; 325D.36: 
325D.37; 325D.38: 325D.39; 325D.40; 325D.4 l 5: and 325D.42: Minnesota 
Statutes 1991 Supplement, sections 325D.32, subdivision I 0; and 325D.405. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS · CONTINUED 

CALL OF THE SENATE 

Mr. Gustafson imposed a call of the Senate for the balance of the pro
ceedings on S. F No. 2 I 07. The Sergeant at Arms was instructed to bring 
in the absent members. 

SPECIAL ORDER 

Mr. Chmielewski moved that S. F No. 2 I 07 be taken from the table. The 
motion prevailed. 

S.F No. 2107: A bill for an act relating to workers' compensation; pro
viding for comprehensive reform; regulating benefits: providing for medical 
cost control; requiring improved safety measures: regulating attorneys: pro
viding for more efficient administrative procedures; eliminating the second 
injury fund; regulating insurance: reforming the assigned risk plan: regu
lating fraud; imposing penalties; amending Minnesota Statutes 1990, sec
tions 79.251. by adding subdivisions; 79.252, subdivisions I and 3; 
176.01 I. subdivisions 3, I la. and 18; 176.081. subdivisions I, 2. and 3; 
176.101, subdivisions I, 2, and 3f; 176.102. subdivisions I. 2, 4, 6. 9. 
and I I: I 76.103, subdivisions 2, 3, and by adding a subdivision: I 76. I 05. 
subdivision I: I 76. 106, subdivision 6; I 76.111, subdivision 18; 176.129, 
subdivision IO; 176.130, subdivisions 8 and 9; 176.135, subdivisions I, 
S, 6, and 7; 176.136. subdivisions I, 2, and by adding subdivisions: 
I 76. 138; 176. I 39. subdivision 2; I 76. I 55, subdivision I; 176. 181, sub
division 3, and by adding a subdivision; 176.182; 176. 183; I 76. I 85, sub
division Sa; 176. I 94, subdivisions 4 and 5; 176. 22 I, subdivisions 3 and 
3a; I 76.231, subdivision I 0: 176.26 I; I 76.421, subdivision 1; 176.46 I: 
176.64S, subdivisions I and 2; 176.83, subdivision 5, and by adding a 
subdivision; 176A.03, by adding a subdivision; 480B.Ol, subdivisions 1 
and IO: 609.52, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 79; and 176; repealing Minnesota Statutes I 990, sections 
176. I 31; 176.13S, subdivision 3: and 176. I 36, subdivision 5. 

The question recurred on the Chmielewski amendment. as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 
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Mr. Benson. D.D. moved to amend the Hottinger amendment to S.F. No. 
2107. adopted by the Senate April 14, 1992, as follows: 

Page 72. line 10. after ··adopt" insert "emergency and permanent'" 

Page 74. line 31, after the period. insert "The authorit_,. to adopt emer
gencv rules granted under section 21 is effective the dav following final 
enactmel11 and expires January 1, 1994." 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Hottinger moved to amend the Hottinger amendment to S.F. No. 
2107. adopted by the Senate April 14. 1992. as follows: 

Page 32, line 33. delete "memberships" and insert" the numberofemplov
ees of its business members and in its affiliated labor organizations in 
Minnesota·· 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Riveness moved to amend the first Hottinger amendment to S.F. No. 
2107. adopted by the Senate April 14. 1992. as follows: 

Page 65. line 32. delete everything after "plan" and insert a semicolon 

Page 65. delete lines 33 to 36 and insert: 

"(9) provides an employee the right to change to a health care provider 
outside the managed care plan at least once;" 

Page 66, delete line I 

Page 66, line 2. delete "(9)"' and insert "( 10)" 

Page 66. line 5, delete "(/0)" and insert"(//)" 

Page 66, line 12. delete"( I I)" and insert"( 12)" 

Page 66, line 14. delete "(12)" and insert "(/3)" 

Page 66, after line 16. insert: 

"If an employee receives care from a health care provider outside the 
managed care plan under clause (8) or (9) that health care provider must: 
comply with the quality and treatment standards prescribed by the com
missioner; provide a program for early return to work; provide timely. 
accurate reports to the commissioner of necessary information regarding 
medical and health care, service, cost, and utilization to enable the com
missioner to determine the cost effectiveness of treatment. Once outside the 
plan, an employe,:s request to change health care provider is governed by 
section 176./35, subdivision 2." 

The question was taken on the adoption of the Riveness amendment to 
the first Hottinger amendment. 

The roll was called. and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
Berglin 
Bertram 
Cohen 
Dahl 
Davis 
Dicklich 
Finn 

Flynn 
Frank 
Frederickson, D.J. 
Johnson. D.J. 
Johnson. J.B. 
Kroening 
Lessard 

Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Novak 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
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Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Brataas Hottinger 
Chmielewski Hm1:hes 
Day Johrlson. D. E. 
DeCramer Johns1on 
Frederickson. D.R. Knaak 
Gustafson Laidig 
Halberg Langseth 

Larson 
McGowan 
Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 

[98TH DAY 

Renneke 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Finn moved to amend the first Hottinger amendment to S.E No. 2107. 
adopted by the Senate April 14. 1992. as follows: 

Page 7. delete lines 34 to 36 

Page 8. delete lines I to 10 

Page 8. delete section 6 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the Finn amendment to the 
first Hottinger amendment. 

The roll was called. and there were yeas 35 and nays 3 I. as follows: 

Those who voted in the affirmative were: 

Berglin 
Chmielewski 
Cohen 
Dahl 
Davi!> 
Dicklich 
Finn 

Flynn 
Frank 
Frederickson. D.J. 
Halberg 
Hughes 
Johnson. D.J. 
Johm,on. J.B. 

Kelly 
Kroening 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Bertram Johnston 
Brataas Knaak 
Day Laidig 
Fredericbon. D.R.Langseth 
Gustafson Larion 
Hottinger McGowan 
Johnson. D. E. Mehrkens 

Moe. R.D. 
Mondale 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Morse 
Neuville 
Olson 
Pariseau 
Renneke 
Sams 
Stumpf 

Ranum 
Reichgott 
Riveness 
Samuebon 
Solon 
Spear 
Waldorf 

Terwilliger 
Traub 
Vickerman 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Finn then moved to amend the first Hottinger amendment to S.E No. 
2 I 07 as follows: 

Page 7. line 8, delete "225" and insert "260" 

Page 10. line 13. delete "225-week" and insert "260-week" 

The question was taken on the adoption of the Finn amendment to the 
first Hottinger amendment. 

The roll was called, and there were yeas 26 and nays 39, as follows: 

Those who voted in the affirmative were: 
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Berglin Frank Marty Piper Spear 
Cohen Hughes Merriam Pogemiller Waldorf 
Dahl Johnson. DJ. Metzen Price 
Dicklich Johnson. J.B Mondale Ranum 
Finn Kroening Novak Reichgott 
Flynn Luther Pappas Samuelson 

Those who voted in the negative were: 

Adkim Brataas Johnson, D.E. McGowan Riveness 
Beckman Davis Johnston Mehrkens Sams 
Belanger Dav Kelly Moe. R.D. Solon 
Benson. D.D. Frecterick\tlO. D.J. Knaak Morse Stumpf 
Benson. J.E Fredericbon. D.R.Laidie Neuville Terwilliger 
Berg Gusta6,on Lang;eth Olson Traub 
Bernhagen Halberg Larson Pariseau Vickerman 
Bert mm Hottinger Lessard Renneke 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Frank moved to amend the first Hottinger amendment to S.F No. 
2107. adopted by the Senate April 14. 1992. as follows: 

Page 85. line 14. delete "may" and insert "shall" 

The question was taken on the adoption of the Frank amendment to the 
first Hottinger amendment. 

The roll was called, and there were yeas 30 and nays 34. as follows: 

Those who voted in the affirmative were: 

Berglin 
Cohen 
Dahl 
Davi~ 
DeCramer 
Dicklil'h 

Finn 
Flynn 
Frank 
Fredericbnn. D.J. 
Johnson. D.J. 
Johnson. J.B. 

Kroening 
Luther 
Many 
Metzen 
Moe. R.D. 
Mondale 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D 
Benson. J.E. 
Berg 
Bernhagen 

Bertram Johnson. D.E. 
Brataas Johnston 
Chmielewski Knaak 
Day Laidig 
Fredericbon. D.R. Langseth 
Gustafson Larson 
Hottinger Lessard 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

McGowan 
Mehrkens 
Merriam 
Morse 
Neuville 
Olson 
Pariseau 

Reichgon 
Riveness 
Samuelson 
Solon 
Spear 
Waldorf 

Renneke 
Sams 
Stumpf 
Terwilliger 
Traub 
Vickerman 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

RECONSIDERATION 
Having voted on the prevailing side, Mr. Waldorf moved that the vote 

whereby the Riveness amendment to the first Hottinger amendment to S.F 
No. 2107 was not adopted on April 14, 1992, be now reconsidered. The 
motion did not prevail. 

Ms. Traub moved to amend the first Finn amendment to the first Hottinger 
amendment to S.F No. 2107, adopted by the Senate April 14, 1992, as 
follows: 

Page I, delete lines 3 to 8 and insert: 

"Page 8. line 9. delete "60" and insert "50"" 
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The question was taken on the adoption of the Traub amendment to the 
first Finn amendment to the first Hottinger amendment. 

The roll was called, and there were yeas 34 and nays 33. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Ben~on. J.E. 
Berg: 
Bernhagen 

Bertram 
Brataas 
Dahl 
Day 
DeCramer 
Frederickson. 
Gustat\on 

Hottinger 
Johnson. D.E. 
Johnston 
Knaak 
Laidig 

D.R. Lang~eth 
Larson 

Those who voted in the negative were: 

Berg:lin 
Chmielewski 
Cohen 
Davis 
Dicklich 
Finn 
Flynn 

Frank 
Frederickson. D.J 
Halben! 
Huf!:heS 
Joh'nson. D.J. 
Johnson. J.B. 
Kelly 

Krnenim: 
Lessard_ 
Luther 
Martv 
Me1zen 
Moe. R.D. 
Mondale 

McGowan 
Mehrkens 
Merriam 
Morse 
Neuville 
Olson 
Pariseau 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Sams 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Rivene'>'> 
Samuel..,on 
Solon 
Spear 
Waldorf 

The motion prevailed. So the amendment to the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side. Mr. DeCramer moved that the vote 
whereby the Traub amendment to the first Finn amendment to the first 
Hottinger amendment to S.F No. 2107 was adopted on April 14. 1992. be 
now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called. and there were yeas 35 and nays 32, as follows: 

Those who voted in the affirmative were: 

Berg.Jin 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Finn 
Flynn 
Frank 
Frederickson. D.J. 
Hughes 
Johnson, D.J. 
Johnson. J.B. 

Kelly 
Kroening 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Bertram Johnson. D.E. 
Brataas Johnston 
Day Knaak 
Frederickson. D.R. Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger McGowan 

Moe. R.D. 
Mondale 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 
Renneke 
Sams 

The motion prevailed. So the vote was reconsidered. 

Ranum 
Reichgott 
Riveness 
Samuehon 
Solon 
Spear 
Waldorf 

Stumpf 
Terwilliger 
Traub 
Vickerman 

The question recurred on the adoption of the Traub amendment to the 
Finn amendment. 

The roll was called. and there were yeas 31 and nays 36. as follows: 

Those who voted in the affirmative were: 
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Adkin" 
Beckman 
Belan!!cr 
Bcm,t;n. D.D 
Ben-.on. J.E. 
Bern 
Bcrnhaf'en 
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Bertram 
Brataa.., 
Day 
Frederickson. 
Gu..,1al\on 
Hottinger 
John..,on, D.E. 

Johnston 
Knaak 
Laidig 

D.R. Langseth 
Larson 
McGowan 
Mehrken" 

Morse 
Neuville 
Olson 
Pariseau 
Renneke 
Sams 
Stumpf 

Those who voted in the negative were: 
Berdin 
ChlTiielewski 
Cohen 
Dahl 
Davi, 
DeCramer 
Dicklich 
Finn 

Flynn 
Frank 
fredcricbon. D.J. 
Halberg 
Hughe:-. 
John..,on. D.J. 
John:-.on. J.B. 
Kelly 

Kroening 
Les..,ard 
Luther 
Marty 
Merriam 
Metzen 
Moc, R.D. 
Mondale 

Novak 
Pappas 
Piper 
Pogcmillcr 
Price 
Ranum 
Reichgott 
Riveness 

Terwilliger 
Traub 
Vickerman 

Samucbon 
Solon 
Spear 
Waldorf 
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The motion did not prevail. So the amendment to the amendment was 
not adopted. 

S. F No. 2107 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 60 and nays 6. as follows: 

Those who voted in the affirmative were: 
Adkim Dahl Hollinger McGowan Ranum 
Beckman Davis Hughes Mehrkens Reichiwn 
Belan!!er Day Johnson. D.E. Merriam Rennele 
Bens;<)n. D.O. DeCramer Johnson. llJ. Metzen Riveness 
Benson. J.E. Dicklich Johnson. J.B. Moc. R.D. Sam, 
Ber£. Finn Johnston Mondale Samuel~on 
Berf!lin Ftvnn Kelly Morse Solon 
Bernha!!en Fr~nk Laidig Neuville Spear 
Bertralll Frederickson. D.J Langseth Novak Stumpf 
Brataas Frederickson. D.R. Larson Piper Terwilliger 
Chmielewski Gustafson Lessard Pogemiller Traub 
Cohen Halberg Luther Price Vickerman 

Those who voted in the negative were: 
Knaak Marty Olson Pariseau Waldorf 
Kroening 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports al the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 2503: A bill for an act relating to telecommunications: authorizing 
the telecommunications access for communication-impaired persons' board 
to advance money to contractors under certain conditions: prescribing the 
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terms and compensation of board members; amending Minnesota Statutes 
1990. sections 237.51. subdivision 3: and 237.52. subdivision 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F No. 1986: A bill for an act relating to disabled persons: reducing fee 
for Minnesota identification card for physically disabled person: amending 
Minnesota Statutes 1991 Supplement. section 171.07. subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S. F No. I 893: A bill for an act relating to local government: authorizing 
placement of community identification signs; amending fees for highway 
advertising devices: restricting the commissioner's authority over business 
zoning; amending Minnesota Statutes 1990. sections 173.08. subdivision 
I: and•I 73. I 6. subdivision 5: Minnesota Statutes 1991 Supplement. section 
173.13. subdivision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 2503. 1986 and 1893 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2121. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2121 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 14. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2121 

A bill for an act relating to education; providing for general education 
and related revenue. transportation. special programs, other aids. levies. 
and programs: appropriating money: amending Minnesota Statutes I 990. 
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sections 120. IOI. subdivision 5; 120.102, subdivision I; 120.17, subdi
visions 3a, 8a, 12. 14, 16, and by adding subdivisions; 121. 148, subdivision 
3: 121.11, by adding a subdivision; 121.16, subdivision I; 121. 935. by 
adding subdivisions: I 22.22. by adding a subdivision; 122.23, subdivisions 
13. 16. and by adding a subdivision; 122.247. subdivision I; 122.531, 
subdivisions la. 2. 2a. 2b, and 2c; 122.532, subdivision 2; 123.35, by 
adding a subdivision; 123.3514. subdivisions 6. as amended, as reenacted, 
6b. as amended. as reenacted. and by adding a subdivision; 123.39. sub
division 8d; 123.58. by adding a subdivision; 123.744. as amended. as 
reenacted: 124.243. subdivision 2. and by adding a subdivision; 124.2725. 
subdivision 13; 124.331, subdivisions I and 3; 124.431. by adding a sub
division: 124.493, subdivision I; 124.494, subdivisions 2. 4. and 5: 124. 73. 
subdivision I; 124.83, subdivisions 2, 6, and by adding subdivisions; 
124.85. subdivision 4; 124A.22, subdivision 2a, and by adding subdivi
sions: 124A.23, subdivision 3; 124A.26, subdivision 2. and by adding a 
subdivision: 124C.07: 124C.08, subdivision 2; 124C.09; 124C.61; 125.05, 
subdivisions I. 7. and by adding subdivisions; 125 .12, by adding a sub
division: 125.17. by adding a subdivision: 126.12. subdivision 2: 126.22. 
by adding a subdivision; 127.46; 128A.09, subdivision 2, and by adding 
a subdivision: 128C .0 I. subdivision 4; 128C .02. by adding a subdivision: 
134.34. subdivision I. and by adding a subdivision; !36C.69, subdivision 
3: 136D. 75: I 82.666. subdivision 6; 275. 125. subdivision I 0. and by adding 
subdivisions: Minnesota Statutes 1991 Supplement. sections 120.062. sub
division 8a; 120.064. subdivision 4; 120.17. subdivisions 3b, 7a. and I la; 
120.181; 121.585. subdivision 3; 121.831; 121.904, subdivisions4a and 
4e: 121.912. subdivision 6: 121.932, subdivisions 2 and 5: 121.935. sub
divisions I and 6; 122.22. subdivision 9; 122.23. subdivision 2; 122.242, 
subdivision 9: 122.243. subdivision 2: 122.531. subdivision 4a: 123 .3514. 
subdivisions 4 and 11: 123.702, subdivisions I, la. and lb: 124.155. 
subdivision 2: 124. I 9. subdivisions I. I b. and 7; 124. I 95. subdivision 2; 
124.214, subdivisions 2 and 3; 124.2601. subdivision 6; 124.2721. sub
division 3b: 124.2727. subdivision 6, and by adding subdivisions: 124.479: 
124.493, subdivision 3: 124.646. subdivision 4: 124.83. subdivision I: 
124.95. subdivisions I. 2. 3. 4, 5. and by adding a subdivision; l24A.03. 
subdivisions I c. 2. 2a, and by adding a subdivision: 124A .23. subdivisions 
I and 4; 124A.24: 124A.26, subdivision I; 124A.29. subdivision I: 
125.185, subdivisions 4 and 4a; 125.62. subdivision 6; 126.70; l35A.03, 
subdivision 3a: 136D.22. subdivision 3: 136D. 71, subdivision 2: 136D. 76. 
subdivision 2; 136D.82. subdivision 3; 245A.03. subdivision 2: 275.065. 
subdivision I; 275.125, subdivisions 6j and I lg; 364.09; and 373.42. sub
division 2; Laws 1990. chapter 366. section I. subdivision 2: Laws I 99 I. 
chapter 265. articles 3, section 39, subdivision I 6; 4, section 30. subdivision 
11; 5. sections 18. 23, and 24. subdivision 4; 6. sections 64, subdivision 
6. 67. subdivision 3. and 68: 7, sections 37. subdivision 6, 41. subdivision 
4. and 44: 8. sections 14 and 19, subdivision 6; and 9. sections 75 and 76; 
proposing coding for new law in Minnesota Statutes. chapters 123; 124: 
124C. and 135A; repealing Minnesota Statutes 1990, sections 121.25: 
121.26: 121.27: 121.28; 122.23. subdivisions 16a and 16b: 124.274; 
125.03. subdivision 5; l28A.022. subdivision 5; 134.34. subdivision 2: 
136D.74, subdivision 3; 136D.76, and subdivision 3: Minnesota Statutes 
1991 Supplement, sections 121.935. subdivisions 7 and 8: 123.35. sub
division 19; 124.2721. subdivisions 5a and 5b: 124.2727. subdivisions I, 
2. 3. 4, and 5; and I 36D.90. subdivision 2; Laws I 990. chapters 562. article 
12: 604. article 8, section 12: and 610. article I. section 7. subdivision 4: 
and Laws 1991. chapter 265. article 9, section 73. 
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The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[98THDAY 

April 13, 1992 

We. the undersigned conferees for H.F. No. 2121, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2 I 2 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION 

Section I. Minnesota Statutes 1991 Supplement, section 121.904. sub
division 4a. is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district. 
including distributions made pursuant to section 279. 37. subdivision 7. and 
excluding the amount levied pursuant to sections I 24. 2721. subdivision 3; 
124.575. subdivision 3; and 275. 125, subdivision 9a: and Laws 1976. 
chapter 20. section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made. the lesser of: 

(II the May, June, and July school district tax settlement revenue received 
in that calendar year: or 

(2) the sum of the state aids and credits enumerated in section 124.155. 
subdivision 2, which are for the fiscal year payable in that fiscal year plus 
.J+.-Q an amount equal to the levy recognized as revenue in June of the prior 
year plus 50.0 percent of the amount of the levy certified in the prior 
calendar year according to section 124A.03, subdivision 2, plus or minus 
auditor's adjustments, not including levy portions that are assumed by the 
state: or 

(3) ;J+.{) 50.0 percent of the amount of the levy certified in the prior 
calendar year, plus or minus auditor's adjustments, not including levy por
tions that are assumed by the state, which remains after subtracting, by 
fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275. 125. subdivision 9a. 
and Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to sections 124.2725. sub
division 15. 124.4945, and 275. 125. subdivisions 4 and 6a, and Laws I 975, 
chapter 261, section 4, article 6, section /3; and 

(iv) amounts levied for bonds issued and interest thereon. amounts levied 
for debt service loans and capital loans. amounts levied for down payments 
under section 124.82, subdivision 3. and amounts levied pursuant to section 



98THDAY] TUESDAY, APRIL 14, 1992 8237 

275.125, subdivision 14a. 

(c) In July of each year. the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause (b). 

(d) All other school district tax settlement revenue shall be recognized 
as revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state. including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 121.904. subdi
vision 4e. is amended to read: 

Subd. 4e. I COOPERATION LEVY RECOGNITION.] la) A cooperative 
district is a diMrict or cooperative that receives revenue according to section 
124.2721 or 124.575. 

(b) In June of each year. the cooperative district shall recognize as revenue, 
in the fund for which the levy was made. the les~er of: 

(I) the sum of the state aids and credits enumerated in section 124.155. 
\Ubdivision 2. that are for the fiscal year payable in that fiscal year plus an 
amount equal to the levy recognized as revenue in June of the prior year; 
or 

12) ~ 50.0 percent of the difference between 

( i) the sum of the amount of levies certified in the prior year according 
to sections 124.2721, subdivision 3. and 124.575. subdivision 3: and 

(ii) the amount of u:ansitieH homestead and agricultural credit aid paid 
to the cooperative unit according to section 273.1392 for the fiscal year to 
which the levy is attributable. 

Sec. 3. Minnesota Statutes 1990. section 122.531, subdivision 2. is 
amended to read: 

Subd. 2. !VOLUNTARY DISSOLUTION: REFERENDUM LEVIES 
REVENUE. I As of the effective date of the voluntary dissolution of a district 
and its attachment to one or more existing districts pursuant to section 
122.22. the authorization for all referendum -le-¥teS rei'enues previously 
approved by the voters of all affected districts for those districts pursuant 
to section I 24A.03. subdivision 2, or its predecessor provision. is canceled. 
However. if all of the territory of any independent district is included in 
the enlarged district. and if the adjusted net tax capacity of taxable property 
in that territory comprises 90 percent or more of the adjusted net tax capacity 
of all taxable property in an enlarged district. tile OOltffi et the enlarged 
<listfie! fflfty le.yy tile ine,ea.;ed ltffl<ttHlt pFe> ieasl) app,es ed by a ,efe,endam 
mlhe r•ee,.i,;ting independent dislri€! "f"'" alltalttlble p,epeFt) fn !he enla,ged 
etstft€.t district's referendum revenue shall be determined as follows: 

ff the referendum re\'enue pre\·iously approved in the preexisting district 
is authorized as a tax rate, the referendum rei'enue in the enlarxed district 
is the tax rate times the net tax capacity o,f the enlarged district. ff referendum 
revenue previously approved in the preexistinx dfatrict is authori:ed as 
rei'e1we per actual pupil unit, the ref'erendum revenue shall he the rcre1111e 
per actual pupil unit times the number o_factual pupil units in the enlarMed 
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district. If referendum revenue in the preexi:lfing district is authorized both 
as a tax rate and as revenue per actual pupil unit, the referendum revenue 
in the enlarged district shall be the sum of both plus any referendum revenue 
in the preexisting district authorized as a dollar amount. Any new refer
endum lery revenue shall be eeflil'ietl au1horized only after approval is 
granted by the voters of the entire enlarged district in an election pursuant 
to section I 24A.03. subdivision 2. 

Sec. 4. Minnesota Statutes 1990. section 122.531. subdivision 2a. is 
amended to read: 

Subd. 2a. [CONSOLIDATION: MAXIMUM AUTHORIZED REFER
ENDUM bE;VIl,S REVENUES.] As of the effective date of a consolidation 
pursuant to section 122.23. if the plan for consolidation so provides. or if 
the plan for consolidation makes no provision concerning·referendum -le-¥-ies 
rei'enues. the authorization for all referendum -l-e¥tes rerenues previously 
approved by the voters of all affected districts for those districts pursuant 
to section 124A.03. subdivision 2. or its predecessor provision shall be 
recalculated as provided in this subdivision. The referendum .Je..y.y revenue 
authorization for the newly created district shall be theleeal net tax capacilr 
rate that would raise an amount equal to the combined dollar amount of 
the referendum .t-e¥tes revenues authorized by each of the component districts 
for the year preceding the consolidation, unless the referendum .Je..y.y rei·enue 
authorization of the newly created district is subsequently modified pursuant 
to section l24A.03. subdivision 2. If the referendum .Je..y.y revenue autho
rizations for each of the component districts were limited to a specified 
number of years. the referendum .Jery revenue authorization for the newly 
created district shall continue for a period of time equal to the longest period 
authorized for any component district. If the referendumk.y.yrevenue autho
rization of any component district is not limited to a specified number of 
years. the referendum .Jery revenue authorization for the newly created 
district shall not be limited 10 a specified number of years. 

Sec. 5. Minnesota Statutes 1990, section 122.531. subdivision 2b. is 
amended to read: 

Subd. 2b. [ALTERNATIVE METHOD.] As of the effective date of a 
consolidation pursuant to section 122. 23, if the plan for consolidation so 
provides. the authorization for all referendum .t-e¥tes revenues previously 
approved by the voters of all affected districts for those districts pursuant 
to section I 24A.03. subdivision 2, or its predecessor provision shall be 
combined as provided in this subdivision. The referendum le-Yy revenue 
authorization for the newly created district may be any leeal lfH< fille allow
ance per actual pupil unit provided in the plan for consolidation, but may 
not exceed the !eeftl.Htttfate allowance per actual pupil unit that would raise 
an amount equal to the combined dollar amount of the referendum .fe¥tes. 
revenues authorized by each of the component districts for the year preceding 
the consolidation. If the referendum le-Yy revenue authorizations for each 
of the component districts were limited to a specified number of years, the 
referendum .Jery revenue authorization for the newly created district shall 
continue for a period of time equal to the longest period authorized for any 
component district. If the referendum .Jery revenue authorization of any 
component district is not limited to a specified number of years, the ref
erendum .Jery revenue authorization for the newly created district shall not 
be limited to a specified number of years. The referendum -le.y.y revenue 
authorization for the newly created district may be modified pursuant to 
section 124A.03. subdivision 2. 
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Sec. 6. Minnesota Statutes 1990. section 124.155. subdivision I. is 
amended to read: 

Subdivision I. !AMOUNT OF ADJUSTMENT.] Each year state aids and 
credits enumerated in subdivision 2 payable to any school district. education 
district. or secondary vocational cooperative for that fiscal year shall be 
adjusted. in the order listed. by an amount equal to (I) the amount the 
district. education district, or secondary vocational cooperative recognized 
as revenue for the prior fiscal year pursuant to section 121. 904. subdivision 
4a. clause (b). plus revenue recognized according to section 121. 904. sub
division 4e. minus (2) the amount the district recognizes as revenue for the 
current fiscal year pursuant to section 121. 904, subdivision 4a. clause (b). 
plus revenue recognized according to section 121.904. subdivision 4e. For 
the purposes of making the aid adjustment under this subdivision. the 
amount the district recognizes as revenue for either the prior fiscal year or 
the current fiscal year pursuant to section 121. 904. subdivision 4a. clause 
(b). plus revenue recognized according to section 121. 904. subdivision 4e. 
shall not include any amount levied pursuant to ;;eetieR sections I 24A.03. 
subdivision 2, and 275./25, subdivisions 5, 6e, 6i, 6k, and 24: article 6, 
sections 29 and 36: article 12, section 25; and section 20 of this article. 
Payment from the permanent school fund shall not be adjusted pursuant to 
this section. The school district shall be notified of the amount of the 
adjustment made to each payment pursuant to this section. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 124.195. subdi
vision 2. is amended to read: 

Subd. 2. I DEFINITIONS.] (a) The term "other district receipts" means 
payments by county treasurers pursuant to section 276. IO. apportionments 
from the school endowment fund pursuant to section 124.09. apportionments 
by the county auditor pursuant to section 124. 10. subdivision 2, and pay
ments to school districts by the commissioner of revenue pursuant to chapter 
298. 

(b) The term "cumulative amount guaranteed" means the sum of the 
following: 

(I) one-third of the final adjustment payment according to subdivision 
6; plus 

(2) the product of 

(i) the cumulative disbursement percentage shown in subdivision 3; times 

(ii) the sum of 

85 percent of the estimated aid and credit entitlements paid according to 
subdivision 10; plus 

100 percent of the entitlements paid according to subdivisions 8 and 9; 
plus 

the other district receipts; plus 

the final adjustment payment according to subdivision 6. 

(c) The term "payment date" means the date on which state payments to 
school districts are made by the electronic funds transfer method. If a 
payment date falls on a Saturday. Ille ~•)'lfleRI sftllH be lflll<le eR !he itRlfle
~ JJFeceeling 81;1sines!i ~ .Jf a JJa) ment eate fftl+s BR a Sunday. ¼ke 
JJB)'lflent skal-1 re ffifttle eR ff¼e imtHeeliatel) ~llswing Business ~ .Jf a 
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P•)"ffieAt aa1e falk"" or a weekday which is a legal holiday, the payment 
shall be made on the immediately pFeeeaiag following business day. The 
commissioner of education may make payments on dates other than those 
listed in subdivision 3, but only for portions of payments from any preceding 
payment dates which could not be processed by the electronic funds transfer 
method due to documented extenuating circumstances. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 124. I 95, subdi
vision 3a, is amended to read: 

Subd. 3a. !APPEAL. I The commissioner in consultation with the com
missioner <~!finance may revise the payment dates and percentages in sub
division 3 for a district if it is determined that there is an emergency or 
there are serious cash flow problems in the district that cannot be resolved 
by issuing warrants or other forms of indebtedness or ff the commissioner 
determines that excessfre short-term borrowing costs will be incurred by a 
district, because ofrhe increase in the le\'y recognition percentage from 37 
percent to 50 percent according to sections I and 2, and the district can 
document substantial harm to instructional programs due to these costs. 
The commissioner shall establish a process and criteria for school districts 
to appeal the payment dates and percentages established in subdivision 3. 

Sec. 9. I 124. 1971 !SHORT-TERM BORROWING COST REIMBURSE
MENT AID.I 

Subdivision I. !FROM 1993 AND THEREAFTER. I Beginning in fiscal 
year 1993. the commissioner of education shall pay aid to eligible school 
districts to reimburse them for costs of short-term borrowing. 

Subd. 2. !DOCUMENTATION.) Short-term borrowing ,·ost reimburse
ment aid shall on/_r be paid to a school district providing documentation to 
the commissioner <f education demonstrating that it engaged in short-term 
borrowing during the fiscal _vearfor which it is requesting reimbursement. 
The commissioner shall determine and define specific data that districts 
must proride and establish the due date for submission. Any district not 
submitting required data by the due date will he excluded from the aid 
calculations .f(Jr that year. 

Subd. 3. I DEFINITION. I For purposernfthis section, "cash need" equals 
the difference between estimated cumulati\'e expenditures and estimated 
cumulati\'e receipts calculated in a manner consistent with section.\· 124 .155 
mid 124./95, less the amount <d' cash balance determined accordinx to 
section 124./96. 

Subd. 4. !COMPUTATION.I The maximum short-term borrowing cost 
reimbursement aid for a .flscal year shall he the smaller of: 

(I) documented short-term borrowing costs; or 

(2) the sum <if the products of: 

(i) a semimonthly short-term borrowing interest rate estimated by the 
commissioner of.finance, times 

(ii) the positive semimonthly differences between: 

(a) the cash need estimated in a manner consistent with sections /24 .155 
and 124. 195, assuming the revenue recognition percent specified in section 
121.904, subdivision., 4a and 4e. is 50 percent; and the schedules and 
criteriaj(Jr aid and credit payments in section /24./95; and 
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(b) the cash need estimated in a manner consistent with sections 124. I 55 
and 124.195, assuming the rei'enue recognition percent specified in section 
121.904, subdivision 4a, is 37 percent; the schedules and criteria for aid 
and credit payments in section 124. 195. The cash need calculations required 
for determining the short-term borrowing cost reimbursement aid are to be 
based on the data used in accordance with the state aid payment calculations 
required br section 124./95 J<>r the Mar 30 parmelll period. The commis
sioner of education may adjust the May 30 data/or updated information as 
is appropriate. 

Subd. 5. [PAYMENT.) The short-term borrowing cost reimbursement aid 
shall be paid in full to eligible districts 011 or b~fore Ju11e 30 <Jf each fiscal 
year. 

Suhd. 6. [APPROPRIATION.) There is annuaUY appropriated to the 
commissioner <l education the amount needed to pay short-term borrowing 
cost reimbursement aid as established in this section. 

Sec. 10. J 124A.029] [REFERENDUM AND DESEGREGATION REV
ENUE CONVERSION.] 

Subdivision I. I REVENUE CONVERSION. J Except as provided under 
subdivision 4, the referendum authority under section /24A.03 and the levy 
authority under section 275 .125, subdirisions 6e and 6i, of a school district 
must be coni·erted by the department according to this section. 

Suhd. 2. [ADJUSTMENT RATIO.] For assessment vears 199/, 1992, 
and /993, the commissioner <f revenue must determiiie for each school 
di.'itrict a ratio equal to: 

(I) the net tax capacity for taxable property in the district determined 
by applying the property tax class rates for assessment year 1990 to the 
market values of taxable property for each assessment year, divided by 

(2) the net tax capacity of the district for the assessment year. 

Subd. 3. IRATE ADJUSTMENT.] The department shall adjust a school 
district's referendum authority for a referendum approved before Juf.r I, 
1991, excluding authority based on a dollar amount, and the levy authority 
under section 275./25, subdivisions 6e and 6i, by multiplying the sum of 
the rates authorized bv a district under section 124A.03 and the rates in 
section 275.125, subdivisions 6e and 6i, b,· the ratio determined under 
subdivision 2 for the assessment year for which the revenue is attributable. 
The adjusted rates for assessment year /993 shall apply to later rears.for 
which the revenue is authorized. 

Suhd. 4. [PER PUPIL REVENUE OPTION.) A district mar, bv school 
board resolution. request that the department convert the /ei·y authority 
under section 275. 125, subdivisions 6e and 6i, or its current referendum 
revenue, excluding authority based on a dollar amount, authorized before 
Ju/r I, /99 I. to an allowance per pupil. The district must adopt a resolution 
and submit a copr <if the resolution to the department hr Julr I, /992. The 
department shall convert a district's revenue for fiscal year /994 and later 
years as follows: the revenue allowance equals the amount determined by 
dividing the district's maximum revenue under section 124A .03 or 275. /25, 
subdi,•isions 6e and 6i, for fiscal year /993 br the district's 1992-/993 
actual pupil units. A district's maximum revenue for all later years for which 
the revenue is authorized equals the revenue allowance times the district's 
actual pupil units for that year. If a district has referendum authority under 
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section /24A.03 and /evv authoritv under section 275.125, subdivisions 6e 
and 6i. and the districi requests -that each be converted. the department 
shall convert separate revenue allowances/or each. However, if a districts 
referendum revenue is limited to a dollar amount, the maximum revenue 
under section 124A .03 must not exceed that dollar amount. ff the referendum 
authority of a district is converted according to this subdfrision, the authority 
expires July I, /997, unless it is scheduled to expire sooner. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 124A.03. sub
division le. is amended to read: 

Subd. le. [REFERENDUM ALLOWANCE LIMIT.I Notwithstanding 
subdivision I b. a district's referendum allowance must not exceed the greater 
of: 

(I) the district's referendum allowance for fiscal year 1992; e, 

(2) the district's referendum allowance for fiscal vear /993; 

I 3) ~ 30 percent of the formula allowance for !l!a! the fiscal year for 
which it is attributable; or 

/4 )fora district that held a successful referendum levv election in calendar 
vear /99/, 35 percent <>fthe formula allowance for the fiscal year to which 
it is attributable. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 124A.03. sub
division 2. is amended to read: 

Subd. 2. [REFERENDUM REVENUE.] (a) The revenue authorized by 
section I 24A.22. subdivision I. may be increased in the amount approved 
by the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified voters of the district. The 
referendum shall be conducted during the calendar year before the increased 
lery authority. if approved. first becomes payable. Only one election to 
approve an increase may be held in a calendar year. Unless the referendum 
is conducted by mail under paragraph (g), the referendum must be held on 
the first Tuesday after the first Monday in November. The ballot shall state 
the maximum amount of the increased revenue per actual pupil unit, the 
estimated flet ~ ea13aeity referendum tax rate as a percentage of market 
value in the first year it is to be levied. and that the revenue shall be used 
to finance school operations. The ballot may state that existing referendum 
levy authority is expiring. In this case. the ballot may also compare the 
proposed levy authority to the existing expiring levy authority. and express 
the proposed increase as the amount, if any, over the expiring referendum 
lev,· authority. The ballot shall designate the specific number of years, not 
to exceed five, for which the referendum authorization shall apply. The 
ballot may contain a textual portion with the information required in this 
subdivision and a question stating substantially the following: 

"Shall the increase in the revenue proposed by (petition to) the board of 
.......• School District No ......• be approved?" 

If approved. an amount equal to the approved revenue per actual pupil unit 
times the actual pupil units for the school year beginning in the year after the 
levy is certified shall be authorized for certification for the number of years 
approved. if applicable, or until revoked or reduced by the voters of the dis
trict at a subsequent referendum. 
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(b) The school board shall prepare and deliver by first class mail at least 15 
days but no more than 30 days prior to the day of the referendum to each tax
payer at the address listed on the school district's current year's assessment 
roll. a notice of the referendum and the proposed revenue increase. For the 
purpose of giving mailed notice under this subdivision, owners shall be those 
shown to be owners on the records of the county auditor or. in any county 
where tax statements are mailed by the county treasurer. on the records of the 
county treasurer. Every property owner whose name does not appear on the 
records of the county auditor or the county treasurer shall be deemed to have 
waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer. as the case may be. include the name on 
the records for this purpose. The notice must project the anticipated amount 
of tax increase in annual dollars and annual percentage for typical residential 
homesteads, agricultural homesteads, apartments, and commercial-indus
trial property within the school district. 

The notice for a referendum may state that an existing referendum levy is 
expiring and project the anticipated amount of increase over the existing ref
erendum levy, if any, in annual dollars and annual percentage for typical res
idential homesteads. agricultural homesteads. apartments, and commercial
industrial property within the school district. 

The notice must include the following statement: .. Passage of this refer
endum will result in an increase in your property taxes." 

(c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of the district. A referendum to revoke or reduce the levy 
amount must be based upon the dollar amount, local tax rate. or amount per 
actual pupil unit, that was stated to be the basis for the initial authorization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction referen
dum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. 

(di A petition authorized by paragraph (a) or (c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. A 
referendum invoked by petition shall be held on the date specified in para
graph la). 

(e) The approval of 50 percent plus one of those voting on the question is 
required to pass a referendum authorized by this subdivision. 

(f) At least 15 days priortothe day of the referendum, the district shall sub
mit a copy of the notice required under paragraph (b) to the commissioner of 
education. Within I 5 days after the results of the referendum have been cer
tified by the school board. or in the case ofa recount. the certification of the 
results of the recount by the canvassing board. the district shall notify the 
commissioner of education of the results of the referendum. 

(g) Any referendum under this section held on a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 204B.46. Notwithstanding paragraph lb) to the con
trary. in the case of a referendum conducted by mail under this paragraph, the 
notice required by paragraph (b) shall be prepared and delivered by first class 
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mail at least 20 days before the referendum. 

Sec. I 3. Minnesota Statutes 1991 Supplement. section I 24A.03. subdi
vision 2a, is amended to read: 

Subd. 2a. lSCHOOL REFERENDUM LEVY; MARKET VALUE.] Not
withstanding the provisions of subdivision 2. a school referendum levy 
approved after November I. 1992. for taxes payable in 1993 and thereafter. 
shall be levied against the market value of all taxable property. Any referen
dum levy amount subject to the requirements of this subdivision shall be cer
tified separately to the county auditor under section 275 .07. 

+Ile l,allet shall S!ale the ma,.imum i!ffi0Uft! ef the iae,easee I"".)' as a per
€eH!age ef flfftffiet ¥al-. the i!ffi0Uft! that will be ,aisetl by that ..ew sekeel ret
e,eHSUffi - fftte ffi the Hfst yeltf it is le be Je.vie<h llft<I that the - selteel 
,efeFeASUffi - ff!le shall be """1 le fiooH€e sekeel sre,a!iBRS. 

H •rr•s, ee. the amettttt r,s, ieee by the HeW seheel ,efe,eHSUffi titt< fftte 
awliee 1e the flfftffiet -¥ait!e fef the year r,eee e i ag t-he year the le¥y is e eFI i fie e . 
shall l,e au!HBFiaee for eeFlifieatieA foF the fttlffleef ef y,,a,s arr•s, ee, if "l'f'li
~ eF -~ res•eleee or reeueee by the - ef the ei<ilfie! al a suesequeA! 
referenEIHffl. 

All other provisions of subdivision 2 that do not conflict with this subdi
vision shall apply to referendum levies under this subdivision. 

Sec. 14. Minnesota Statutes 1991 Supplement. section l24A.03. is 
amended by adding a subdivision to read; 

Subd. 2b. !REFERENDUM DATE.] In addition to the referenda allowed 
in subdivision 2, clause ( g), the commissioner may authorize a referendum 
for a different day. 

( a) The commissioner may f?rant authority toa district to hold a referendum 
on a different day if the district is in statutory operating debt and has an 
approved plan or has received an extensionfrom the department to file a plan 
to eliminate the statutory operating debt. 

(b) The commissioner must approve, deny. or mod if\' each districts request 
fora referendum /ev_v on a different day within60days of receiving the request 
from a district. 

Sec. 15. Minnesota Statutes 1991 Supplement. section l24A.23. subdi
vision I, is amended to read: 

Subdivision I. !GENERAL EDUCATION TAX RATE.] The commis
sioner of revenue shall establish the general education tax rate and certify it 
to the commissioner of education by July I of each year for levies payable in 
the following year. The general education tax capacity rate shall be a rate, 
rounded up to the nearest tenth of a percent, that, when applied to the 
adjusted net tax capacity for all districts, raises the amount specified in this 
subdivision. The general education tax rate shall be the rate that raises 
$916,000.000 for fiscal year 1993 and $9~ I ,800,000$969.800,000 for fiscal 
year 1994 and later fiscal years. The general education tax rate certified by 
the commissioner of revenue may not be changed due to changes or correc
tions made to a district's adjusted net tax capacity after the tax rate has been 
certified. 

Sec. 16. Minnesota Statutes 1991 Supplement. section l24A.26. subdi
vision l, is amended to read: 
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Subdivision I. I REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estima1ed net unappropriated 
operating fund balance as of June 30 in the prior school year exceeds $600 
times the fund balance pupil units in the prior year. For purposes of this sub
division em;' and section 124 .243. subdfrision 2. fund balance pupil units 
means the number of resident pupil units in average daily membership. 
including shared time pupils. according to section I 24A.02. subdivision 20, 
plus 

( 11 pupils attending the district for which general education aid adjust
ments are made according to section I 24A.036. subdivision 5: minus 

(21 the sum of the resident pupils attending other districts for which gen
eral education aid adjustments are made according to section I 24A.036. sub
division 5. plus pupils for whom payment is made according to section 
126.22. subdivision 8. or 126.23. The amount of the reduction shall equal 
the lesser of: 

(I) the amount of the excess. or 

( 21 $150 times the actual pupil units for the school year. 

The final adjustment payments made under section 124. I 95. subdivision 
6. must be adjusted to reflect actual net operating fund balances as of June 30 
of the prior school year. 

Sec. 17. Minnesota Statutes 1990. section I 24A.26. is amended by adding 
a subdivision to read: 

Suhd. la. !ALTERNATIVE REDUCTION CALCULATION.] Foranr 
district where the ratio rf (I) the number of nonpublic students ages 5 to I 8, 
accordi11g to the report required under section 120.102, to (2) the total ,mm
ber ofreside111s in the distrh·r ages 5 to 18 as counted according to the anmwl 
fall school census is greater rhan40 percent, rhe district's net unappropriated 
operating fund balance for rhar year/or the purpose ofcalcularing rhe.fimd 
balance reduction under this section is equal to the sum of the districr's net 
unappropriated.fimd balance in the general, transportation. and.f(JOdsl'tTice 
.f[11l(IS. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 124A.29. subdi
vision I. is amended to read: 

Subdivision I. I STAFF DEVELOPMENT AND PARENTAL INVOLVE
MENT PROGRAMS.) (a) Of a district's basic revenue under section 
124A. 22. subdivision 2. an amount equal to $15 times the number of actual 
pupil units shall be reserved and may be used only to provide staff time for 
f"'eF re¥iew lffltlef seelffift ~"' lli.,.1-;l e, staff development programs 
fef. including outcome-based education. aeconliAg te under section 126. 70. 
s u bd i visions I and 2a . &taH Ele,e I s ~ meH 1 "'"""'"' may be """1 0Hly fuf sta-1+ 
-ltffie ffif peet= fe--Y--iew.ef 01:Ucome basee:I educatieA acti,•itie.;. The school board 
shall determine the staff development activities to provide. the manner in 
which they will be provided. and the extent to which other local funds may be 
used to supplement staff development activities tftft-f. implement outeome 
bttsetleElucutiBA. 

(b) Of a district's basic revenue under section I 24A.22. subdivision 2. an 
amount equal to $5 times the number of actual pupil units must be reserved 
and may be used only to provide parental involvement programs that imple
ment section I 24C .61. A di.Hric! may use up to $1 of the $5 times the number 
<factual pupil units/or prmnotinx parellfal im·ofrement in rhe PER process. 
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Sec. I 9. Minnesota Statutes I 991 Supplement. section I 26. 70. is 
amended to read: 

126.70 [STAFF DEVELOPMENT PLAN.I 

Subdivision I. I ELIGIBILITY FOR REVENUE. I A school board may use 
the revenue authorized in section 124A.29fefSl!lfflifflefufj,eeFre¥iewttHeeF 
seetiei>~eF 125. 17, 0f if it establishes"" ealeeme bases a staff devel
opment advisory committee and adopts a staff development plan ffll suteome 
easetl e8ueati0A aecoffiiAg le under this subdivision. A majority of the advi
sory committee must be teachers representing various grade levels and sub
ject areas. The advisory committee must also include parents and 
administrators. The advisory committee shall develop a staff development 
plan centaining prsposeEI outcome baseEl educatioR activitiesftfte that includes 
related expenditures and shall submit the plan to the school board. If the 
school board approves the plan. the district may use the staff development 
revenue authorized in section I 24A. 29. Gepies ef •rrrn••es !)ttlft"- be 
submiUeEI le the comffiissioRer. Districts must submit approved plans to the 
commissioner. 

Subd. 2. [CONTENTS OF THE PLAN.] The plan may include: 

(I) procedures the district will use to analyze et:tfesme 0aseEl education 
needs; 

(2) iRtegFatiBR methods for integrating education needs with in-service and 
curricular efforts already in progress; 

( 3) education goals t0 et) aehie•.reEl and the means to -Be ttSea achiei-e the 
goals; and 

( 4) procedures for evaluating progress toward meeting education needs 
and goals. 

Subd. 2a. !PERMITTED USES.] A school board may approve a plan to 
accomplish any of the following purposes: 

(I) foster readiness for sutesme 0aseEl eElueatisR ey iRcFeasiRg lrnm,,,JeElge 
aRa unEleFstaREliRg efftft6 cemFAitmeRt te autesme 0aseEl eElueatiBR learning; 

(2) facilitate organizational changes by enabling a site-based team com
posed of pupils. parents, school personnel, and community members to 
address pupils' needs threagh ealeeme bases esaeatieR; 

(3) develop programs to increase pupils' educational progress by develop
ing appropriate outcomes and personal learning J:M'ftftS goals and by encour
aging pupils and their parents to assume responsibility for their education; 

(4) design and develop suteame 0aseEl edueatien programs containing 
various instructional opportunities that recognize pupils' individual needs 
and utilize family and community resources; 

(5) evaluate the effectiveness of ealesme basea education policies, pro
cesses. and products through appropriate evaluation procedures that include 
multiple criteria and indicators; and 

(6) provide staff time for peer review of probationary. conlinuing contract. 
and nonprobationary teachers. 

Sec. 20. [LOW FUND BALANCE LEVY.) 

{a/ For 1992 taxes payable in 1993, a district meeting the qualifications 
in paragraph (b) may levy an amount not to exceed $40 times the number 
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of actual pupil units in the district in fiscal _vear /993. 

(h) a district qualifies for a levy under this section if: 
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(I) its net unappropriated operating Jund balance on June 30, /991, 
divided by its actual pupil unitsfor fiscal year /993 is less than $85: 

/2) its adjusted net tax capacity used to compute fiscal year /993 general 
education revenue divided b_v its jiscal year /993 actual pupil units is less 
than $2,100: and 

(3) it does not hm·e referendum levy authority under Minnesota Statutes. 
section /24A.03. 

Sec. 21. !APPROPRIATION REDUCTIONS.] 

For fiscal year /993, appropriations to the department of education in 
Laws /99/. chapter 265. and appropriations for any property tax aid or 
credit paid to school districts from the state's general fund pursuant to 
Minnesota Statutes. chapter 273. shall be reduced b_,. a combined total of 
$182,700,000 in a manner consistent with Minnesota Statutes, section 
124./55. subdivision 2. 

Sec. 22. [LEVY RECOGNITION DIFFERENCES.] 

For each school district that iellies under Minnesota Statutes. section 
/24A.03, the commissioner of education shall calculate the difference 
benveen: 

(I) the amount of the levy, under Minnesota Statutes, section /24A.03, 
that is recognized as revenue for fiscal _vear /993 according to section I: 
and 

(2) the amount of the levy, under Minnesota Statutes. section /24A.03, 
that would have been recognized as revenue for fiscal year /993 had the 
percentage according to section 1 not been increased. 

The commissioner shall reduce 01her aids due the district b\' the amount 
of the difference. · 

Sec. 23. !BORROWING AGAINST LEVIES.] 

The limit for borrowing money upon negotiable tax anticipation cert(fi
cates of indebtedness, according to Minnesota Statutes, section 124.73, 
subdivision 1, is increased from 50 to 75 percent for certificates or warrants 
issued before July I, /993. 

Sec. 24. !EFFECTIVE DATES. l 
Section 12 is effective retroactfrely to February 1, /992, applies to any 

referenda conducted in /992 and thereafter, and supersedes an_v enactment 
affecting school district referendum levies during the /992 le8islative session 
to the extent any enactment is to the contrary. 

Sections I 3 and 14 are effecti,·e the day following final enactment. 

Section /6 is effective the day following final enactment and applies to 
/99/-/992 and later school years. 

Section 17 is effective retroacti,•e/_v to July I, /990, and applies to /990-
/99/ and later school years. 
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ARTICLE 2 

TRANSPORTATION 

198THDAY 

Section I. Minnesota Statutes 1990. section 123.39. subdivision 8d. is 
amended to read: 

Subd. 8d. School districts may provide bus transportation along regular 
school bus routes when space is available for participants in early childhood 
family education programs and learning readiness program if these services 
do not result in an increase in the district's expenditures for transportation. 
The costs allocated to these services. as determined by generally accepted 
accounting principles. shall be considered part of the authorized cost for 
regular transportation for the purposes of section 124.225. 

Sec. 2. Minnesota Statutes 1990, section 275.125. is amended by adding 
a subdivision to read: 

Subd. 5i. !TRANSPORTATION LEVY FOR LATE ACTIVITY BUS. I 
(a) A school district may levy an amount equal to the lesser of: 

(I) the actual cost ,~{ late transportation home from school, between 
schools within a district, or between sc·hools in one or more districts that 
have an agreement under sections 122 .241 to 122 .248, I 22 .535. 122 .541. 
or 124.494,j(Jr pupils involved in after school acth'itiesfor the school year 
beginning in the year the le\'y is certified: or 

(2) two percent of the district's regular transportation relwiue for rhar 
school year according to section 124.225, subdirision 7d, paragraph (a). 

(b)A district that levies under this sec1io11 must provide /are transportation 
home from school for students participating in any academic-related activ
ities prorided by the district (lrransportarion is provided/or srudenrs par
ticipating in athletic acririties. 

( c) A district may le\'_\' under this suhdirision only (l the district prorided 
late transportation home from school during fiscal year /99 I. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1990. section 120.17. subdivision 2. is 
amended to read: 

Subd. 2. IMETHODOF SPECIAL INSTRUCTION.] (a/ Special instruc
tion and services for handicapped children must be based on the assessment 
and individual education plan. The instruction and services may be provided 
by one or more of the following methods: 

fit!( I! connection with attending regular elementary and secondary school 
classes; 

fl>t (2/ establishment of special classes: 

f€-) (3) at the home or bedside of the child: 

f<I) (4) in other districts: 

+et (5) instruction and services by special education cooperative centers 
established under this section. or in another member district of the coop
erative center to which the resident district of the handicapped child belongs; 

ffi (6) in a state residential school or a school department of a state 
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institution approved by the commissioner: 

ig) (7) in other states: 

fl>! (8) by contracting with public. private or voluntary agencies: 
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fi1 (9) for children underage five and their families. programs and services 
established through collaborative efforts with other agencies: 

(;it/ /0) for children under age five and their families. programs in which 
handicapped children are served with nonhandicapped children: and 

fk-) /II! any other method approved by the commissioner. 

(h) Preference shall be given to providing special instruction and services 
to children under age three and their families in the residence of the child 
with the parent or primary caregiver. or both. present. 

/c) The primary responsibility for the education of a handicapped child 
shall remain with the district of the child's residence regardless of which 
method of providing special instruction and services is used. The district 
of residence must inform the parents of the child about the methods of 
instruction that are available. 

(d) Paragraphs (e) 10 (i) may be cited as the "blind persons' literacy 
rights and education act." 

/e) The following d~finitions appl_v to paragraphs (f) to (i). 

"Blind student" means an individual who is eligible for special educa
tional serrices and who: 

( 1) has a l'isual acuity of 201200 or less in the be11er eye a•ith correcting 
lenses or has a limitedfield of vision such that the lt-'idest diameter subtends 
an angular distance ol no greater than 20 degrees: or 

(2) has a medically indicated expectation of visual deterioration. 

"Braille" means the system of reading and writing through touch com
monly known as standard English Braille. 

"Individualized education plan" means a written statement dei,elopedfor 
a student eligible for special education and services pursuant to this section 
and section 602/a)/20) of part A of the Individuals with Disabilities Edu
cation Act, 20 United States Code. section 1401/a). 

(f) In developing ,m i11dividua/i:ed education pla11for each blind student 
the presumption must be that proficiency in Braille reading and writing is 
essential for the student to achieve satisfactory educational progress. The 
assessmelll required for each student must include a Braille skills inventory, 
including a statement of strengths and deficits. Braille instruction and use 
are not required by this paragraph iJ: in the course of developing the student's 
individualized education program, team members concur that the studenis 
visual impairment does not affect reading and writing performance com
rnensurate with ability. This paragraph does not require the exclusive use 
of Braille if other special educatio11 services are appropriate to the studen(s 
educational needs. The provision of other appropriate services does not 
preclude Braille use or instruction. Instruction in Braille reading and writing 
shall he available for each blind student for whom the multidisciplinary 
team has determined that reading and writing is appropriate. 

I g) Instruction in Braille reading a11d writing must be sufficient to enable 
each blind student to communicate effectively and efficiently with the same 
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level of' pro(iciency expected of the student's peers of comparable abilit_v 
and grade /ei•el. 

(h) The student's individualized education plan must specify: 

(I) the re.\"U/ts obtained from the assessment required under paragraph 
(f): 

(2) how Braille will be implemented through integration with other class
room activities: 

(3) the date on which Braille instruction will begin: 

(4) the length of the period of instruction and the frequency and duration 
of each instructional session; 

(5) the level of competenc_,. in Braille reading and writing to be achieved 
by the end of the period and the objective assessment measures to be used: 
and 

(6) if a decision has been made under paragraph (f) that Braille instruction 
or use is not required for the student: 

(i) a statement that the decision was reached after a review of pertinent 
literature describing the educational benefits of Braille instruction and use; 
and 

(ii) a spec~fication of the evidence used to determine that the student's 
abilit_v to read and write effectively without Braille is not impaired. 

(i) Instruction in Braille reading and writing is a service for the purpose 
of special education and services under section /20./7. 

(j) Paragraphs (e) to (i) shall not be construed to supersede any rights 
of a parent or guardian of a child with a disabilit_v under federal or state 
law. 

Sec. 2. Minnesota Statutes 1990. section 120.17. subdivision 3a. is 
amended to read: 

Subd. 3a. [SCHOOL DISTRICT OBLIGATIONS.] Every district shall 
ensure that: 

(I) all heRdieappeEI ehilElFeR students with disabilities are provided the 
special instruction and services which are appropriate to their needs. The 
student's needs and the special education instruction and services to be 
provided shall be agreed upon through the development of an individual 
education plan, The plan shall address the student"s need to develop skills 
to live and work as independently as possible within the community. By 
grade 9 or age 14, the plan shall address the student"s needs for transition 
from secondary services to post-secondary education and training, employ
ment. -aR6- community participation. recreation. and leisure and home liv
ing. The plan must include a statement of the needed transition services, 
including a statement of the interagency responsibilities or linkages or both 
before secondary services are concluded; 

(2) handicapped children under age five and their families are provided 
special instruction and services appropriate to the child"s level of functioning 
and needs; 

(3) handicapped children and their parents or guardians are guaranteed 
procedural safeguards and the right to participate in decisions involving 
identification. assessment and educational placement of handicapped 
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children: 

14) to the maximum extent appropriate. handicapped children. including 
those in public or private institutions or other care facilities, are educated 
with children who are not handicapped, and that special classes. separate 
schooling. or other removal of handicapped children from the regular edu
cational environment occurs only when and to the extent that the nature or 
severity of the handicap is such that education in regular classes with the 
use of supplementary services cannot be achieved satisfactorily: 

(5) in accordance with recognized professional standards. testing and 
evaluation materials. and procedures utilized for the purposes of classifi
cation and placement of handicapped children are selected and administered 
so as not to be racially or culturally discriminatory; and 

(6) the rights of the child are protected when the parents or guardians 
are not known or not available. or the child is a ward of the state. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 120.17. subdivision 
3b. is amended to read: 

Subd. 3b. lPROCEDURES FOR DECISIONS.] Every district shall utilize 
at least the following procedures for decisions involving identification. 
assessment. and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to. or denial 
of placement in a special education program; or 

(3) the proposed provision. addition. denial or removal of special edu
cation services for their child; 

(b) The district shall not proceed with the initial formal assessment of 
a child, the initial placement of a child in a special education program. or 
the initial provision of special education services for a child without the 
prior written consent of the child's parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause (e) at the district's initiative; 

( c) Parents and guardians shall have an opportunity to meet with appro
priate district staff in al least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause (a). The con
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district. the requirement 
of an opportunity for conciliation shall be deemed to be satisfied; 

(d) The commissioner shall establish a mediation process to assist parents. 
school districts. or other parties to resolve disputes arising out of the 
identification. assessment, or educational placement of handicapped chil
dren. The mediation process must be offered as an informal alternative to 
the due process hearing provided under clause ( e ). but must not be used to 
deny or postpone the opportunity of a parent or guardian to obtain a due 
process hearing. 

(e) Parents. guardians, and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted by and in the 
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school district responsible for assuring that an appropriate program is pro
vided in accordance with state board rules, if the parent or guardian con
tinues to object to: 

(I) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) the proposed placement of their child in. or transfer of their child to 
a special education program; 

(3) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special education program; 

(4) the proposed provision or addition of special education services for 
their child: or 

(5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing. the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer. 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of the 
school district where the child resides or of the child's school district of 
residence, an employee of any other public agency involved in the education 
or care of the child. or any person with a personal or professional interest 
which would conflict with the person's objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the district 
solely because the person is paid by the district to serve as a hearing officer. 
If the hearing officer requests an independent educational assessment of a 
child. the cost of the assessment shall be at district expense. The proceedings 
shall be recorded and preserved. at the expense of the school district. pending 
ultimate disposition of the action. 

(f) The decision of the hearing officer pursuant to clause (e) shall be 
rendered not more than 45 calendar days from the date of the receipt of the 
request for the hearing. A hearing officer may grant specific extensions of 
time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent. guardian. or the school board of the 
district where the child resides pursuant to clause (g). 

The local decision shall: 

(II be in writing; 

(2) state the controlling facts upon which the decision is made in sufficient 
detail to apprise the parties and the hearing review officer of the basis and 
reason for the decision; 

(3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts: 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision: and 
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(5) be based on the standards set forth in subdivision 3a and the rules 
of the state board. 

(g) Any local decision issued pursuant to clauses (e) and (f) may be 
appealed to the hearing review officer within 30 calendar days of receipt 
of that written decision. by the parent, guardian. or the school board of 
the district responsible for assuring that an appropriate program is provided 
in accordance with state board rules. 

If the decision is appealed, a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final independent decision based on an impartial review 
of the local decision and the entire record within~ 30 calendar days after 
the filing of the appeal. The hearing review officer shall seek additional 
evidence if necessary and may afford the parties an opportunity for written 
or oral argument: provided any hearing held to seek additional evidence 
shall be an impartial due process hearing but shall be deemed not to be a 
contested case hearing for purposes of chapter 14. The hearing review officer 
may grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(I) be in writing: 

(2) include findings and conclusions: and 

(3) be based upon the standards set forth in subdivision 3a and in the 
rules of the state board. 

(h) The decision of the hearing review officer shall be final unless appealed 
by the parent or guardian or school board to the court of appeals. The 
judicial review shall be in accordance with chapter 14. 

(i) The commissioner of education shall select an individual who has the 
qualifications enumerated in this paragraph to serve as the hearing review 
officer: 

(I) the individual must be knowledgeable and impartial: 

(2) the individual must not have a personal interest in or specific involve
ment with the student who is a party to the hearing; 

(3) the individual must not have been employed as an administrator by 
the district that is a party to the hearing: 

(4) the individual must not have been involved in the selection of the 
administrators of the district that is a party to the hearing; 

(5) the individual must not have a personal, economic, or professional 
interest in the outcome of the hearing other than the proper administration 
of the federal and state laws, rules, and policies; 

(6) the individual must not have substantial involvement in the devel
opment of a state or local policy or procedures that are challenged in the 
appeal; and 

(7) the individual is not a current employee or board member of a Min
nesota public school district, education district, intermediate unit or regional 
education agency, the state department of education, the state board of 
education, or a parent advocacy organization or group. 
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(j) In all appeals, the parent or guardian of the handicapped student or 
the district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

(k) Pending the completion of proceedings pursuant to this subdivision, 
unless the district and the parent or guardian of the child agree otherwise, 
the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

(I) The child's school district of residence. a resident district, and pro
viding district shall receive notice of and may be a party to any hearings 
or appeals under this subdivision. 

Sec. 4. Minnesota Statutes 1990. section 120.17, subdivision 8a. is 
amended to read: 

Subd. Sa. I RESIDENCE OF CHILD UNDER SPECIAL CONDITIONS.] 
The legal residence of a handicapped child placed in a foster facility for 
care and treatment when: (I) parental rights have been terminated by court 
order; (2) parent or guardian is not living within the state; 0f (3) no other 
school district residence can be established, or(4) parent or guardian having 
legal custod.v ofrhe child is an inmate of a Minnesota correctional facility 
or is a resident of a halfway house under the supervision <l the commissioner 
of corrections; shall be the school district in which the child resides. The 
school board of the district of residence shall provide the same educational 
program for such child as it provides for all resident handicapped children 
in the district. 

Sec. 5. Minnesota Statutes I 99 I Supplement, section 120.17, subdivision 
11 a, is amended to read: 

Subd. I la. !STATE INTER AGENCY COORDINATING COUNCIL.] An 
interagency coordinating council of at least 15 members but not more than 
25 is established, in compliance with Public law Number /02-1 /9. section 
682. The members att<llileel!aif shall be appointed by the governor. Council 
members shall elect the council chairperson. The representative of the com
missioner of education may not serve as the chairperson. The council shall 
be composed of at least three five parents, including persons of color, of 
children with disabilities under age se¥eR with haAdieaps 12, including at 
least three parents of a child with a disability under age seven, three 
representatives of public or private providers of services for children with 
disabilities under age five will, haAdieaps, including a special education 
director. counrv social service director, and a communitv health services 
or public healih nursing administrator, one member of the senate. one 
member of the house of representatives, one representative of teacher prep
aration programs in early childhood-special education or other preparation 
programs in early childhood intervention, at least one representative of 
advocacy organizations for children with handieaps, al least""" represeA 
lalwe 0f a sellool tlislfie! 0f a sellool tlis!fiet eeeperati>,•e, att<I e!he,- mem~ers 
lm0\11 ledgeal31e abau-t eftildFeR Jisabilities under age five WiH1 RoRdieof!S. one 
physician who cares for young children with special health care needs. one 
representative each from the commissioners of commerce. education, health. 
human services, and jobs and training. and a representative from Indian 
health services or a tribal council. Section 15.059, subdivisions 2 to 5, 
apply to the council. The council shall meet at least quarterly. A represeA 
~ ef eaeh ef tJw e0FBFBissi0ReFS ef edueatioR. fte8-ltk-;- aft0 ftttffitlft services 
5ftftH. atteRa eet:tAei-1 FBeetings as a R8R\10fing FBOFRl3eF of tl=te eetmeil. 
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The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplin
ary interagency programs of early intervention services for children with 
haHEliea19s disabilities and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for children under age five with han~iellf'S disabilities and their families. 
The policies must address how to incorporate each agency's services into 
a unified state and local system of multidisciplinary assessment practices, 
individual intervention plans, comprehensive systems to find children in 
need of services. methods to improve public awareness, and assistance in 
determining the role of interagency early intervention committees. 

It is ll!e jeiRt respensieility of eetfflty eeaf<is an<I sehool Elis!Fie!s le -
~. f:lFO .'ide, ftft0 fM:tY .fet= apf:1F0f:1Fiete seFviees, ftftQ .fa ffieilitate 13ayment 
fef serYiees ff0ffi: ptthke ftfta ~ sourees. i"zpf:lFOpriate serYiees ffiltS4 ee 
deteAHineEl ift eonsuhation With pa-t=ents, 13hysieians, ftft6 eH½ef eehteatioRal, 
FRedieel, healtk-. aRa fttHftaft ser.'iees flFSYiElers. Af)t3FSl3Fiate serviees ifletttae 
ffiffttty eElueaHse ftft6 eeueseliHg, heme ¥i-s#s, see1:113atiseal ilfl6 131-lysieal ~ 
~~ 13atl-lslsg), a1:1dislsgy, J3S)1ehslsgieal ser; iees, ease management, 
ffietHeal: services fer EliagnssHe and evaluatiee 131:1FJ3sses, early iElenfiHeatiee, 
anti- sereening, assessment, and healtk seFYiees neeessaf) fe ee-aele ehilElren 
with 1-lanEliea13s ts~ frem eat½' intenentisn ser;•iees. Seh0el di-striets 
~ l)e tfte l3Fim8F) agency ½ft th-f.s C88j30fflth•e e#st+:-

Each year by JaRUOf'.,' I!> June I, the council shall submit its reeemmen 
dat4efts. recommend to the governor and the commissioners of education, 
health, aR0 human services. commerce, and jobs and training policies for 
a comprehensive and coordinated system. 

Sec. 6. Minnesota Statutes 1990, section I 20.17, is amended by adding 
a subdivision to read: 

Subd. I lb. [RESPONSIBILITIES OF COUNTY BOARDS AND 
SCHOOL DISTRICTS.] 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate 
payment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical. health, and human services providers. Appropriate 
services include family education and counseling, home visits, occupational 
and physical therapy, speech pathology, audiology, psychological services, 
case management, medical services for diagnostic and evaluation purposes, 
early identification, and screening, assessment, and health services nec
essary to enable children with handicaps to benefit from early intervention 
services. School districts must be the primary agency in this cooperative 
effort. 

Sec. 7. Minnesota Statutes 1990, section 120.17, subdivision 16, is 
amended to read: 

Subd. 16. [COMMUNITY TRANSITION INTERAGENCY COMMIT
TEE.] A district, group of districts, or special education cooperative, in 
cooperation with the county or counties in which the district or cooperative 
is located, shall establish a community transition interagency committee 
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for haadieapped youth with disabilities. beginning at grade 9 or age equiv
alent. and their families. Members of the committee shall consist of rep
resentatives from special education: vocational and regular education; 
community education; post-secondary education and training institutions; 
adults with disabilities who have received transition services if such persons 
are available: parents of haadieapped youth with disabilities: local business 
or industry; rehabilitation services; county social services; health agencies; 
and additional public or private adult service providers as appropriate. The 
committee shall elect a chair and shall meet regularly. The committee shall: 

(I) identify current services, programs. and funding sources provided 
within the community for secondary and post-secondary aged haadieapped 
youth with disabilities and their families: 

(2) facilitate the development of multiagency teams to address present 
and future transition needs of individual students on their individual edu
cation plans; 

(3) develop a community plan to include mission. goals. and objectives. 
and an implementation plan to assure that transition needs of haadieapped 
individuals with disabilities are met: 

(4) recommend changes or improvements in the community system of 
transition services; 

(5) exchange agency information such as appropriate data, effectiveness 
studies, special projects. exemplary programs, and creative funding of pro
grams: and 

(6)following procedures determined by the commissioner, prepare a yearly 
summary assessing the progress of transition services in the community 
and dissemiaate ii including follow-up of individuals with disabilities who 
were provided transition services to determine post-school outcomes. The 
summary must be disseminated to all adult services agencies involved in 
the planning and to the commissioner of education by Septem~er October 
I of each year. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 120.181, is 
amended to read: 

120.181 [TEMPORARY PLACEME~ITS ~ GARE Al'IB TREAT 
MEN+ PLACEMENT OF NONHANDICAPPED PUPILS; EDUCATION 
AND TRANSPORTATION.] 

The responsibility for providing instruction and transportation for a non
handicapped pupil who has a short-term or temporary physical or emotional 
illness or disability, as determined by the standards of the state board, and 
who is temporarily placed for care and treatment for that illness or disability, 
shall be determined ift the feHewing ffle:nner: as provided in this section. 

(a) The school district of residence of the pupil shall be the district in 
which the pupil's parent or guardian resides or the district designated by 
the commissioner of education if neither parent nor guardian is living within 
the state. 

(b) Prior to the placement of a pupil for care and treatment, the district 
of residence shall be notified and provided an opportunity to participate in 
the placement decision. When an immediate emergency placement is nec
essary and time does not permit resident district participation in the place
ment decision, the district in which the pupil is temporarily placed, if 



98TH DAY] TUESDAY. APRIL 14, 1992 8257 

different from the district of residence. shall notify the district of residence 
of the emergency placement within 15 days of the placement. 

(c) When a nonhandicapped pupil is temporarily placed for care and 
treatment in a day program and the pupil continues to live within the district 
of residence during the care and treatment. the district of residence shall 
provide instruction" and necessary transportation for the pupil. The district 
may provide the instruction at a school within the district of residence, at 
the pupil's residence. or in the case of a placement outside of the resident 
district. in the district in which the day treatment program is located by 
paying tuition to that district. The district of placement may contract with 
a facility to pro\'ide instruction by teachers licensed by the state board of 
teachillR. 

(d) When a nonhandicapped pupil is temporarily placed in a residential 
program for care and treatment. the district in which the pupil is placed 
shall provide instruction for the pupil and necessary transportation within 
that district while the pupil is receiving instruction, and in the case of a 
placement outside of the district of residence. the nonresident district shall 
bill the district of residence for the actual cost of providing the instruction 
for the regular school year and for summer school, excluding transportation 
costs. When a nonhandicapped pupil is temporarily placed in a residential 
program outside the district of residence. the administrator of the court 
placing the pupil shall send timely written notice of the placement to the 
district of residence. The district o_f'p/acement may contract with a residential 
facility to provide instruction by teachers licensed by the state board of 
teachinR. 

( e) The district of residence shall fe€ei.,,,e ge,,erol e~uealisn ai6 fef include 
the pupil in its residence count of pupil units and pay tuition ftft6 ethet= 
instmetionel ~ e,~eh:1t.'ling tFans13eFtetiot1 eests, as provided in section 
124./8 to the district providing the instruclion. Transportation costs shall 
be paid by the district providing the transportation and the state shall pay 
transportation aid to that district. For purposes of computing state trans
portation aid, pupils governed by this subdivision shall be included in the 
handicapped transportation category. 

Sec. 9. Minnesota Statutes 1990, section 124.331, subdivision I, is 
amended to read: 

Subdivision I. I PURPOSE.] The purpose of sections 124.33 I to 124.333 
is to improve the education of public school pupils by: 

(I) working toward reducing instructor-learner ratios and increasing the 
amount of individual attention given each learner in kindergarten aH6 
through grade + 3 to help each learner develop socially and emotionally 
and in knowledge. skills. and attitudes; and 

(2) improving program offerings. 

Sec. I 0. Minnesota Statutes I 990, section 124.33 I, subdivision 3, is 
amended to read: 

Subd. 3. I STATE REVENUE CRITERIA. I Revenue available under sec
tion 124.332 is to enable a district to work to achieve the district's instructor
learner ratios in kindergarten anti through grade + 3 established by the 
curriculum advisory committee in each district. and to prepare and use an 
individualized learning plan for each learner in kindergarten anti through 
grade+ 3. A district must not increase the districtwide instructor-learner 



8258 JOURNAL OF THE SENATE [98TH DAY 

ratios in grades ~4 through 8 as a result of reducing instructor-learner ratios 
in kindergarten aH<I through grade+ 3. 

A district"s curriculum advisory committee. as part of the policy under 
section 126.666. must develop a districtwide plan to work to achieve the 
instructor-learner ratios in kindergarten aH<I through grade+ 3 adopted by 
the school board of the district, and to prepare and use an individualized 
learning plan for each learner in kindergarten aH<I through grade+ 3. l f the 
school board of a school district determines that the district has achieved 
and is maintaining the instructor-learner ratios specified by the district's 
curriculum advisory committee. and has prepared and is using individu
alized learning plans. the school board must direct the school district to 
use the aid it receives under section 124.332 to work to improve program 
offerings throughout the district, or the education district of which the 
district is a member. based upon a plan developed by the district's curriculum 
advisory committee. 

Sec. II. Minnesota Statutes 1991 Supplement. section 125.62, subdi
vision 6. is amended to read: 

Subd. 6. [ELIGIBILITY FOR SCHOLARSHIPS AND LOANS.] The 
following Indian people are eligible for scholarships: 

(I) a student. including a teacher aide employed by a district receiving 
a joint grant, who intends to become a teacher and who is enrolled in a 
post-secondary institution receiving a joint grant; 

(2) a licensed employee of a district receiving a joint grant. who is enrolled 
in a master of education program; and 

(3) a student who, after applying for federal and state financial aid and 
an Indian scholarship according to section 124.48, has financial needs that 
remain unmet. Financial need shall be determined according to the ""ifefffi 
congressional methodology for needs determination or as otherwise set in 
federal law. 

A person who has actual living expenses in addition to those addressed 
by the liRif-effft congressional methodology for needs determination, or as 
otherwise set in federal law, may receive a loan according to criteria estab
lished by the state board. A contract shall be executed between the state 
and the student for the amount and terms of the loan. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 245A.03. sub
division 2. is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.01 to 
245A. I 6 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family: 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness. mental retardation or a related condition. a functional impairment. 
or a physical handicap: 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 
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(51 programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten ,egttlaf aft<! special education in a school as defined in 
section I 20.101, subdivision 4, and programs serving children in combined 
special education and regular prekindergarten programs that are operated 
or assisted by the commissioner of education 0f-a5€fteeta&aettHea-ffisee+iefl. 
IW.191. subsivisiea 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(71 nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I, I 990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption. unless the adoption is not completed within two 
years: 

( I 0) programs licensed by the commissioner of corrections; 

( 11 I recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

( 12) programs whose primary purpose is to provide. for adults or school
age children. including children who will be eligible to enter kindergarten 
within not more than four months. social and recreational activities. such 
as scouting. boys clubs. girls clubs. sports, or the arts; except that a program 
operating in a school building is not excluded unless it is approved by the 
district's school board; 

(13) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

( 14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation: 

( I 5 I nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any I 2-month period; 

( 16) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church. congregation, or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship: 

( 18) camps licensed by the commissioner of health under Minnesota 
Rules. chapter 4630; 

( 19) mental health outpatient services for adults with mental illness or 
children with emotional disturbance; or 

(20) residential programs serving school-age children whose sole purpose 
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is cultural or educational exchange. until the commissioner adopts appro
priate rules. 

Fe, rsfJleses ef elattse ~ the deraFtffieAt et edaeatieA. after eeAsaltiAg 
~ the de13aFtffieRt et flttfffltH sen iees, 4aU ~ shmEiaFds ap131ieable t-e 
f)fe_;ekoel 13regraffis aEimiRi,;fered by~ sek-eels tfl-ffi are stfFtttttf te Mtft
fteSettl lwle!r. j>llflS 95Q3 .005 te 9503 .0 I 75. +l!ese staAda,ds are el<efAj>t tf0ffi 
,aiefflai,iAg uooe, e1!aj,1ef -14-c 

Sec. 13. Laws 1991. chapter 265. article 3. section 39. subdivision 16. 
is amended to read: 

Subd. 16. [INDIAN TEACHER PREPARATION GRANTS. I For joint 
grants to assist Indian people to become teacher!'!: 

$190.000 1992 

$190.000 1993 

tijl le lnitia//y $70.000 each year is for a joint grant to the University of 
Minnesota at Duluth and the Duluth school district. 

Yf' le lnitiallr $40,000 each year is for a joint grant to each of the 
following: 

(II Bemidji state university and the Red Lake school district: 

(2) Moorhead state university and a school district located within the 
White Earth reservation: and 

(3) Augsburg college and the Minneapolis school district. 

Money not used for students at one location may be transferred for use at 
another location. 

Any unexpended balance remaining the first year does not cancel but is 
available in the second year. 

Sec. 14. [BASE ADJUSTMENT.] 

Upon request of a school district that is eligibleforand recei\'CS alternati\'e 
delirerY rei·enue under Minnesota Statures, section I 24 .322, the commis
sioner OJ education shall adjust the district's re\'enue base and re\·enue for 
fi'scal years 1992 and /993 to reflect any new ser\'ice requirements imposed 
upon the district. The adjustmems shall be made to the district's aid and lfi·y. 
Howerer the adjustment must not result in a reduction in state aid to any other 
district. 

Sec. 15. IALLOCATIONOFFUNDS.] 

In the Nortlnvest £CSU regfon, the commissioner qfeducation shall allo
cate federal funds/or the regional special education /oh· incidence plans in a 
manner consistent with the recommendation of a majority of the school 
boards in the region. The allocation method must prm·ide access for all dis
tricts in the region to the sen·ices supported by the funds. 

Sec. 16. [STATE INTERAGENCY COORDINATING COUNCIL 
REPORT.] 

The state interagency coordinating council shall appoint a task force com
posed of council members and representatives of all affected state and local 
llRencies, including county boards and school districts, IO study and report 
to the education commit1ees of the legislature by February 15. /993, the 
short- and long-term fiscal impact to the state of prodding a comprehensi\·e 
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and coordinated system of services to infants and toddlers with disabilities 
from birth through age two and theirfamilies. 

Sec. 17. !COUNCIL TO REVIEW DEPARTMENT OF HUMAN SER
VICES RULE.] 

The early childhood care and education council shall appoint a taskforce 
composed qf council members and c~ffected early childhood sen·ice prol'iders 
to study and recommeml to the human services and education committees of 
the legislature by February /5, /993, education program standards and 
/;censure prol·edures for programs .rnhject to licensure under Minnesota 
Rules. parts 9503.0005 to 9503.0175. 

Sec. 18. ]REPEALER.] 

Minnesota Statutes 1990. sections 126.071. subdivisions 2, 3, and 4; 
128A .022, subdivisions 5 and 7; and 128A .024, subdi,·ision 1: and Minne
sota Statutes 199 I Supplement. section 126.07 I, :mbdirision I. are repealed. 

Sec. 19. [APPROPRIATION.] 

There fa appropriatedfrom the genera/fund to the department of education 
$25,000 for fiscal _vear 1993 for a grant to independent S<"hool district No. 
518, Worthington, for planning the construction qf new residential facilities 
for the Lakeview program for students with disabilities. The grant must be 
matched ,vith money from non state sources. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 5, 6; and 14 are effective the da_vfollowingjinal enactment. 

ARTICLE 4 

EARLY CHILDHOOD. COMMUNITY. AND ADULT EDUCATION 

Section I. Minnesota Statutes 1991 Supplement. section 123. 702. sub
division I. is amended to read: 

Subdivision I. Every school board shall provide for a mandatory program 
of early childhood developmental screening for children who are four years 
old and older but who have not entered kindergarten or first grade in a 
public school. This screening program shall be established either by one 
board. by two or more boards acting in cooperation. by educational coop
erative service units. by early childhood family education programs. or by 
other existing programs. This screening examination is a mandatory pre-, 
requisite te enrelling requirement for a student to tn continue attending 
kindergarten or first grade in a public school. A child need not submit to 
developmental screening provided by a school board if the child"s health 
records indicate to the school board that the child has received comparable 
developmental screening from a public or private health care organization 
or individual health care provider. The school districts are encouraged to 
reduce the costs of preschool developmental screening programs by utilizing 
volunteers in implementing the program. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 123. 702. subdi
vision la. is amended to read: 

Subd. I a. A child must not be enrolled ifl this state in kindergarten or 
first grade in a public school llft!il unless the parent or guardian of the child 
submits to the school principal or other person having general control and 
supervision of the school a record indicating the months and year the child 
received developmental screening and the results of the screening not later 
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than 30 days after the first day of attendance. If a child is transferred from 
one kindergarten to another or from one first grade to another. the parent 
or guardian of the child must be allowed 30 days to submit the child's record. 
during which time the child may attend school. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 123.702. subdi
vision I b. is amended to read: 

Subd. lb. (a) A screening program shall include at least the following 
components: developmental assessments. hearing and vision screening or 
referral. immunization review and referral, the child's heixht and weixht, 
review of any special family circumstances that might affect development. 
identification of additional risk factors that may influence learning. an 
interview with the parent about the child. and referral for assessment. 
diagnosis. and treatment when potential needs are identified. The school 
district and the person performing or supervi.\·ing the screening shall prm·ide 
a parent or guardian 1vith dear written notice that the parent or guardian 
may decline to answer questions or prcwide information about family cir
cumstances thar might affect developmelll and idenllfication of risk factors 
that may influence learning. The notice shall dearly state that declining 
to answer questions or provide informal ion does not prevent the child from 
being enrolled in kindergarten or first grade if all other screening com
ponents are met. ~la parelll or guardian is not able to read and comprehend 
the wriuen notice. the school district and the person performing or super
rising the screening must conver the information in another manner. The 
notice shall also inform the pareill or guardian that a child need not submit 
to the school district screening program if the child's health records indicate 
to the school that the child has received comparable developmental screening 
performed within the preceding 365 days by a public or private health care 
organization or indf\;idual health care provider. The notice shall be gfl'en 
to a parelll or guardian at the rime the district initially prm:ides information 
to the parent or guardian about screening and shall be given again at the 
screening /ocarion. 

(b) All screening components shall be consistent with the standards of 
the state commissioner of health for early developmental screening pro
grams. No developmental screening program shall provide laboratory tests, 
a health ltisteFy or a physical examination to any child. The school district 
shall request from the public or private health care organization or the 
individual health care provider the results of any laboratory test. l!ealtlt 
ltisteFy or physical examination within the 12 months preceding a child's 
scheduled screening. 

(c) If a child is without health coverage. the school district shall refer 
the child to an appropriate health care provider. 

(d) A school board may offer additional components such as nutritional, 
physical and dental assessments. blood pressure. tlft6 laboratory tests. and 
health history. State aid shall not be paid for additional components. 

Sec. 4. Minnesota Statutes 199 I Supplement. section 123. 702. subdi
vision 3. is amended to read: 

Subd. 3. The school board shall inform each resident family with a child 
eligible to participate in the developmental screening program about the 
availability of the program and the state's requirement that a child receive 
developmental screening ee-fere enFelling tft 1101 later than 30 days after the 
firs, dav of attending kindergarten or first grade in a public school. 
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Sec. 5. Minnesota Statutes 199 I Supplement, section 124. I 9. subdivision 
7. is amended to read: 

Subd. 7. \ALTERNATIVE PROGRAMS.] (a) This subdivision applies 
to an alternative program that has been approved by the state board of 
education pursuant to Minnesota Rules, part 3500.3500, as exempt from 
Minnesota Rules, part 3500.1500, requiring a school day to be at least six 
hours in duration. 

(b) To receive general education revenue for a pupil in an alternative 
program, a school district must meet the requirements in this paragraph. 
The program must be approved by the commissioner of education. In approv
ing a program. the commissioner may use the process used for approving 
state designated area learning centers under section 124C.49. 

(c) In addition to the requirements in paragraph (b), to receive general 
education revenue for a pupil in an alternative program that has an inde
pendent study component. a school district must meet the requirements in 
this paragraph. 

The school district must develop with the pupil a continual learning plan 
for the pupil. A district must allow a minor pupil's parent or guardian to 
participate in developing the plan. if the parent or guardian wants to par
ticipate. The plan must identify the learning experiences and expected out
comes needed for satisfactory credit for the year and for graduation. The 
plan must be updated each year. 

General education revenue for a pupil in an approved alternative program 
without an independent study component must be prorated for a pupil 
participating for less than a full school year, or its equivalent. 

General education revenue for a pupil in an approved alternative program 
that has an independent study component must be paid for each hour of 
teacher contact time and each hour of independent study time completed 
toward a credit necessary for graduation. Average daily membership for a 
pupil shall equal the numberofhours of teacher contact time and independent 
study time divided by the product of the number of instructional days 
required for that year and six, ffl:tt ftet fft0fe #tuft eHe;-~ as- 0tl=leFwit;e 
f)F0'. iEled ifl seekftft 121.585. Average daily membership for a pupil must not 
exceed one, unless: 

(I) a pupil participates in a learn in& year program under section 12 I .585; 

(2) a pupil's regular graduating class has a/read_,, graduated; or 

( 3) a pupil needs additional course credits in order to graduate on time. 

For an alternative program having an independent study component. the 
commissioner shall require a description of the courses in the program. the 
kinds of independent study involved. the expected learning outcomes of the 
courses. and the means of measuring student performance against the 
expected outcomes. 

Sec. 6. Minnesota Statutes I 99 I Supplement, section 124. 260 I, subdi
vision 6. is amended to read: 

Subd. 6. !AID GUARANTEE.] Any adult basic education program that 
receives less state aid under subEli'. isi0H subdivisions 3 and 7 than from the 
aid formula for fiscal year 1992 shall receive the amount of aid il received 
in fiscal year 1992. 
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Sec. 7. Minnesota Statutes 199 I Supplement. section 124. 2605. is 
amended to read: 

124.2605 !GED TEST FEES ] 

The commissioner of education shall pay 60 percent of the ees-ts- ef a 
Ge9 tesf tttkeR by fee that is charged to an eligible individual f<,r the full 
banery <fa GED test. but not more than $20 for an eligible indfridua/. 

Sec. 8. Minnesota Statutes I 990. section 275. 125. is amended by adding 
a subdivision to read: 

Subd. 25. !LEVY FOR CERTAIN CHILDREN IN EXTENDED DAY 
PROGRAMS.] A .,·choo/ district that offers an extended davprogram accord
ing to section I 21.88, subdivision JO, may levy for the additional costs of 
prm'iding serl'ices to children with disabilities who participate in the 
extended day program. 

Sec. 9. Laws 1991. chapter 265. article 4. section 30, subdivision 11. 
is amended to read: 

Subd. 11. !GED AND LEARN TO READ ON TV. I For statewide pur
chase of broadcast costs. publicity, and coordination of the GED on TV 
series and the learn to read on TV series: 

$100.000 

$100,000 

1992 

1993 

The department may contract for these services. 

tip le$ 19.000 of this app,op,iatiea feF eaeh ttS€itl yea, i,; a,ailable te €0fl

tfitet fflf-fflese ser,riees. 

Sec. 10. IEFFECTIVE DATE.] 

Section 5 is effective Julv I, 1992, and applies to /992-1993 and later 
school years. Section 9 is effective the dayfollowinifinal enactment. 

ARTICLE 5 

FACILITIES 

Section I. Minnesota Statutes 1990, section 121.148, subdivision 3, is 
amended to read: 

Subd. 3. !NEGATIVE REVIEW AND COMMENT.] (a) If the com
missioner submits a negative review and comment for a proposal according 
to section 121. 15. the sehe0I """"' ffillSt flOI p,eeeea with eeA.;IR1etiea. the 
fol/owinR steps must be taken: 

(I) the commissioner must notify the school board of the proposed negative 
rel'iew and comment and schedule a public meetinR within 60 days of the 
notification within that school district to discuss the proposed neiative 
rei·iew and comment on the school facility; and 

(2) the school hoard shall appoint an advisor_,· task force of up to .fii-e 
members to advise the school hoard and the commissioner on the advantages, 
disadvantages, and alternatives to the proposed facility at the public meet
inf?. One member of the advisory task force must also be a member of the 
county facilities iroup. 

(b) After attending the public meeting, the commissioner .,;hall reconsider 
the proposal. If the commissioner submits a negative review and comment, 
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the school hoard may appeal that decision to the state board <l education. 
The state board <!f education may either uphold the commissioner's negative 
reriew and commefll or instruct the commissioner Io submit a positil'e or 
wfa\'orabfe revinv and commenT on the proposed facility. 

(c) A school hoard may not proceed with construction !fthe state board 
of education upholds the commissioner's negative re\'iew and comme111 or 
!f the commissioner's negath-e review and comment is not appealed. 

Sec. 2. Minnesota Statutes 1990. section 124.243. subdivision 2. is 
amended to read: 

Subd. 2. !CAPITAL EXPENDITURE FACILITIES REVENUE.] Capital 
expenditure facilities revenue for a district equals tfle- -lesset= 0f:. 

t+-) U:l\l $128 times its actual pupil units for the school year; e, 

~ lhe di!Te,eaee lae!weea $400 tiff!es the aetlfft! f"'!'il ttftits fuF the scl,eel 
-yeat=tlfle. A district's capital expenditure facilities revenue for a school year 
shall he reduced ({the unreserved balance in the capital expenditure facilities 
account on June 30 of the prior school year-:- f.eF the~ ef EleteFffiiAiAg 
re¥eflt!e fuF the 1989 1990 aR<i the 1990 1991 S€flOOi yeaF-r, the aa,esenea 
balittl€e ttt the €f!j>ital ellreaaileFe faeililies aeeettflt ea fflfte .,() el' the jffi6f 
-sehee.J. yettf ts r.et=e exceeds $270 times the fund balance pupil units in the 
prior year as defined in seclion 124A .26, subdivision 1. If a distrids capital 
expenditure facilities rn·enue is reduced. the reduction equals the lesser of 
( J) the amount that the unreserved balance in the capital expenditure facil
ities account on June 30 of the prior year exceeds $270 times !he fund 
balance pupil units in the prior year, or (2) the capital expenditure facilities 
rerenue for that year. 

Sec. 3. Minnesota Statutes 1990. section 124.243. is amended by adding 
a subdivision to read: 

Subd. 2a. I EXCEPTION TO FUND BALANCE REDUCTION.] A district 
may apply to the commissionerfor approi·alfor an unresen·edfund balance 
in its capi!al expendi1ure facilities account that exceeds $270 per fund 
balance pupil uni! for a period nOI to exceed 1hree years. If the commissioner 
approves !he dislric!'s application. !he district's capital expendiwrefacilities 
revenue shall no! be reduced according to suhdfi,ision 2. The commissioner 
may apprm'e a dfatrict's application for an exception only (f the use qf the 
district's capi1al expenditure facilities funds are consistent with plans 
adopted accordinR to suhdfrision 1. 

Sec. 4. Minnesota Statutes 1990. section 124.243. subdivision 6. is 
amended to read: 

Subd. 6. !USES OF REVENUE.] Capital expenditure facilities revenue 
may be used only for the following purposes: 

( I l to acquire land for school purposes: 

(2) to acquire or construct buildings for school purposes. if approved by 
the commissioner of education according to applicable statutes and rules: 

(3) to rent or lease buildings. including the costs of building repair or 
improvement that are part of a lease agreement 

(4) to et)i:ttfr," reequip. improve, and repair school sites-;- and buildings. 
and equip or reequip school buildings with permanent attached fixtures: 

(5) for a surplus school building that is used substantially for a public 
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nonschool purpose: 

(6) to eliminate barriers or increase access to school buildings by hand
icapped individuals; 

(7) to bring school buildings into compliance with the uniform fire code 
adopted according to chapter 299F; 

(8) to remove asbestos from school buildings. encapsulate asbestos. or 
make asbestos-related repairs: 

(91 to clean up and dispose of polychlorinated biphenyls found in school 
buildings; 

( I 0) to clean up. remove. dispose of. and make repairs related to storing 
heating fuel or transportation fuels such as alcohol, gasoline. fuel oil. and 
special fuel. as defined in section 296.01; 

( 11) for energy audits for school buildings and to modify buildings if the 
audit indicates the cost of the modification can be recovered within ten 
years: 

(12) to improve buildings that are leased according to section 123.36. 
subdivision I 0: 

( 13) to pay special assessments levied against school property but not to 
pay assessments for service charges: 

( 14) to pay principal and interest on state loans for energy conservation 
according to section 2 l 6C. 37 or loans made under the northeast Minnesota 
economic protection trust fund act according to sections 298.292 to 298. 298; 
and 

( 15) to purchase or lease interactive telecommunications equipment. 

Sec. 5. Minnesota Statutes 1990. section 124.244. subdivision I. 1s 
amended to read: 

Subdivision I. [REVENUE AMOUNT. I The capital expenditure equip
ment revenue for each district equals $f:e $63 times its actual pupil units 
counted according to section 124. 17, subdivision I, for the school year. 

Sec. 6. Minnesota Statutes 1990. section 124.431. is amended by adding 
a subdivision to read: 

Suhd. la. [CAPITAL LOANS ELIGIBILITY.I Beginning Julv I. 1992. 
a district is not eliiihle j(,r a capital loan unless the district's estimated net 
debt tax rate after debt sen·ice equalization aid would be more than 20 
percent of adjusted net tax capacity. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 124.479. is 
amended to read: 

124.479 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS. 
1991. I 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature. in the manner provided 
by the maximum effort school aid law, the commissioner of finance shall 
issue and sell school loan bonds of the state of Minnesota in the maximum 
amount of $45.065.000. in addition to the bonds already authorized for 
this purpose. The same amount is appropriated to the maximum effort school 
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loan fund and must be spent under the direction of the commissioner of 
education to make debt service loans and capital loans to school districts 
as provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to section 
124.46. Expenses incidental to the sale, printing. execution, and delivery 
of the bonds, including, but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees for those purposes, 
must be paid from the maximum effort school loan fund, and the money 
necessary for the expenses is appropriated from that fund. 

l>leooft<!s maylleseidefissuetltlfteefthi;;seeliefttlfllilallooft<!s aaths,i,e<I 
by baws -l-900, ehai,lef (,!-0. seetisns :! te 'I-. a,e seld aR<I issuet1 aR<I Ille 
atttkaFi~eEI ~ eeRtmets ktwe eeeft initiateEl 0f aBan9oneEI. 

Sec. 8. Minnesota Statutes 1990. section 124.493, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL BY COMMISSIONER.] To the extent money 
is available. the commissioner of education may approve ft6t fft0re tRftft twe 
pik,! projects from applications submitted under section 124.494. The grant 
money must be used only to acquire, construct, remodel or improve the 
building or site of a cooperative secondary facility under contracts to be 
entered into within 15 months after the date on which each grant is awarded. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 124.493. subdi
vision 3. is amended to read: 

Subd. 3. [APPLICATlmlS COOPERATION AND COMBINATION.] Dis
tricts that "f'ply fef receive a cooperative secondary facilities grant after 
May I. I 991, shall: 

(I) submit a plan as set forth in section 122.242 for approval by the state 
board of education; and 

(2) ~ wi!h Ille r•s•.'isiens of seetiens 122.213 te 122.21'7. •rrliea~le 
t-e eoFAl3ine8 Sistriets hold a referendum on the question of combination no 
laier than four years after a grant is awarded under section 124.493, 
subdivision I. 

The districts are ftet eligible for cooperation and combination revenue 
under section 124.2725. Seetisns 121.191, 121.1915, aR<I 121.1916 de
"l'l'IY te <limiets •rrlyiag fef a gt'tlRI afteF May+, +9'+l. e,;eept fef rfO',•isieas 
tft ¼fte seetions fektt4ftg te aetJuiring. eonstnteting. rernoEleling. 0f im13roving 
a 81:1i1Eling 0f Site e4'. a eoo13errt1i,1e seeonElar~ faeility. 

Sec. IO. Minnesota Statutes 1990, section 124.494. subdivision 2. is 
amended to read: 

Subd. 2. [REVIEW BY COMMISSIONER. J (a) Any group of districts 
that submits an application for a grant shall submit a proposal to the com
missioner for review and comment under section 121. 15. and the commis
sioner shall prepare a review and comment on the proposed facility, 
regardless of the amount of the capital expenditure required to acquire, 
construct, remodel or improve the secondary facility. The commissioner 
must not approve an application for an incentive grant for any secondary 
facility unless the facility receives a favorable review and comment under 
section I 21.15 and the following criteria are met: 

(I) a minimum of three or more districts, with kindergarten to grade 12 
enrollments in each district of no more than 1,200 pupils, enter into a joint 
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powers agreement; 

(2) a joint powers board representing all participating districts is estab
lished under section 471.59 to govern the cooperative secondary facility; 

(3) the planned secondary facility will result in the joint powers district 
meeting the requirements of Minnesota Rules. parts 3500.2010 and 
3500.2110; 

(4) at least ;>,4{) 198 pupils would be served in grades 10 to 12. ~ 264 
pupils would be served in grades 9 to 12, or4W396 pupils would be served 
in grades 7 to 12; 

(5) no more than one superintendent is employed by the joint powers 
board as a result of the cooperative secondary facility agreement; 

(6) a statement of need is submitted, that may include reasons why the 
current secondary facilities are inadequate, unsafe or inaccessible to the 
handicapped; 

(7) an educational plan is prepared, that includes input from both com
munity and professional staff; 

(8) a combined seniority list for all participating districts is developed 
by the joint powers board; 

(9) an education program is developed that provides for more learning 
opportunities and course offerings, including the offering of advanced place
ment courses, for students than is currently available in any single member 
district; aH<I 

( I 0) a plan is developed for providing instruction of any resident students 
in other districts when distance to the secondary education facility makes 
attendance at the facility unreasonably difficult or impractical. 

(b) To the extent possible, the joint powers board is encouraged to provide 
for severance pay or for early retirement incentives under section I 25. 61 I, 
for any teacher or administrator. as defined under section 125.12. subdi
vision I, who is placed on unrequested leave as a result of the cooperative 
secondary facility agreement. 

(c) For the purpose of paragraph (a), clause (8), each school district must 
be considered to have started school each year on the same date. 

Id) The districts may develop a plan that provides for the location of 
social service, health, and other programs serving pupils and community 
residents within the cooperative secondary facility. The commissioner shall 
consider this plan when preparing a review and comment on the proposed 
facility. 

Sec. 11. Minnesota Statutes 1990, section 124.494, subdivision 4. is 
amended to read: 

Subd. 4. [AWARD OF GRANTS.] The commissioner shall examine and 
consider all applications for grants, and if any joint powers district is found 
not qualified. the commissioner shall promptly notify that joint powers 
board. On July I of 1989, the commissioner shall make awards to no more 
than two qualified applicants whose applications have been on file with the 
commissioner more than one month. On Julv I, 1992. the commissioner 
shall make awards to no more than two groupS of districts. Notwithstanding 
section I 24 .494. subdivision 4, the first grant shall be made to the group 
of districts consisting of independent school districts No. 240, Blue Earth; 
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No. 225. Winnebago: No.219. Elmore: and No. 218, Delevan, if that group 
has submitted an application and ifrhe application has been approved. The 
second KTatlf. (f money remains, shall be made to the group of districts that 
make up the Grant county project. ~{that group has submitted an application 
and ~f rhat application has been approved. Applications must be filed on or 
he.f(>re June I. 1992. for the July I. 1992, grant award consideration. A 
grant award is subject to verification by the joint powers districts as ~pecified 
in subdivision 6. A grant award must not be made until the site of the 
secondary facility has been determined. If the total amount of the approved 
applications exceeds the amount that is or can be made available. the com
missioner shall allot the available amount equally between the approved 
applicant districts. The commissioner shall promptly certify to each qua I ified 
joint powers district the amount. if any. of the grant awarded to it. 

Sec. 12. Minnesota Statutes 1990, section 124.494. subdivision 5. is 
amended to read: 

Subd. 5. [REFERENDUM: BOND ISSUE.] Within 9il 180 days after 
being awarded a grant under subdivision 4. the joint powers board shall 
submit the question of authorizing the borrowing of funds for the secondary 
facility to the voters of the joint powers district at a special election. which 
may be held in conjunction with the annual election of the school board 
members of the member districts. The question submitted shall state the 
total amount of funding needed from all sources. A majority of those voting 
in the affirmative on the question is sufficient to authorize the joint powers 
board to accept the grant and to issue the bonds on public sale in accordance 
with chapter 4 75. The clerk of the joint powers board must certify the vote 
of the bond election to the commissioner of education. If the question is 
approved by the voters. the commissioner shall notify the approved applicant 
districts that the grant amount certified under subdivision 4 is available and 
appropriated for payment under this subdivision. If a majority of those 
voting on the question do not vote in the affirmative. the grant must be 
canceled. 

Sec. 13. Minnesota Statutes 199 I Supplement. section 124.84. subdi
vision 3. is amended to read: 

Subd. 3. [LEVY AUTHORITY.] The district may levy up to$ 150.000 
etl€ft yeftF le, twe yeftfS $300,000 under this section. as approved by the 
commissioner. The apprm'ed amoullt may he lel'ied orer.f/\'e or fewer years. 

Sec. 14. Minnesota Statutes I 991 Supplement. section 124. 95, subdi
vision I. is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the required 
debt service levy of a district is defined as follows: 

( I l the amount needed to produce between five and six percent in excess 
of the amount needed to meet when due the principal and interest payments 
on the obligations, excluding obligations under section 124.2445, of the 
district for eligible projects accordinR Iv subdfrision 2, including the 
amounts necessary for repayment of energy loans according to section 
216C.37 or sections 298.292 to 298.298. debt service loans and capital 
loans. minus 

12) the amount of itRJ' st!fj>ltts ,emaiaiag ia the <lellt ~ fuA<l WAett the 
el:JligatieAs 8fl6 ifttefe-St oo ttteffi fHt¥e eeeH pate deht sen·ice excess j(Jr that 
school year calculated according to the procedure established by the 
comm1ssw11er. 
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Sec. 15. Minnesota Statutes 1991 Supplement. section 124. 95. subdi
vision 2. is amended to read: 

Subd. 2. !ELIGIBILITY] 'Fe be eligil,le fuf eebl ~ eq•alieatien 
Fevenue. the fulleY. ing eenditiens ffltl5-t he fRel The following portions of a 
district's debt service levy qua/if\' for debt sen'ice equali:ation: 

(I) the ,eqMiFeB dee! ~ le¥y el' a ffiSlfie! - el<€eetl the -
Faise<1 by a~ el' eight f"'F€"Al times the a<ljMslee Rel !al< earaeil) el' the 
et5tftef debt service for repayment of principal and interest on bonds issued 
before July 2. 1992: 

(2) debt service for bonds refinanced after July I, 1992. if the bond 
schedule has been approved by the commissioner and, ff necessary, adjusted 
to reflect a 20-year maturity schedule; and 

I 3) debt service for beA<l tSSHeS arr•e>ee bonds issued after July I, +99/l 
I 992. tfte for construction pt=ejeet-fflttSt projects that have received a positive 
review and comment according to section 121. 15~. if ffi the commissioner 
has determined that the district has met the criteria under section 124.431. 
subdivision 2, fuf ..ew rrejeels: and if f41 the bond schedule ffttt5t be has 
been approved by the commissioner and, if necessary. adjusted to reflect 
a 20-year maturity schedule. The criterion in section /24.431, subdivision 
2, paragraph /a), clause (2), shall be considered to have been met if the 
district in the fiscal year in which the bonds are authorized at an election 
conducted under chapter 475: 

(i) serves an average of at least 66 pupils per grade in the grades to be 
sen·ed by the facility; or 

(ii) is eligible for sparsity revenue. 

Districts identified in Laws 1990, chapter 562. article 11, section 8, do 
not need to meet the criteria of section 124.431, subdivision 2. to qualifv. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 124. 95. is 
amended by adding a subdivision to read: 

Subd. 2a. [NOTIFICATION.] A district eligible for debt service equal
i:::.ation revenue under subdivision 2 must not1fv the commissioner of the 
amount of its intended debt service lei·y calculated under subdivision I for 
all bonds sold prior to the notification br Julv I of the calendar rear the 
levy is certified. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 124. 95. subdi
vision 3, is amended to read: 

Subd. 3. !DEBT SERVICE EQUALIZATION REVENUE.] (a) For fiscal 
years 1995 and later. the debt service equalization revenue of a district 
equals the required debt service levy minus the amount raised by a levy of 
H ten percent times the adjusted net tax capacity of the district. 

(b) For fiscal year 1993, debt service equalization revenue equals one
third of the amount calculated in paragraph (a). 

(c) For fiscal year 1994. debt service equalization revenue equals two
thirds of the amount calculated in paragraph (a). 

Sec. 18. Minnesota Statutes 1991 Supplement, section 124.95. subdi
vision 4. is amended to read: 

Subd. 4. I EQUALIZED DEBT SERVICE LEVY] To obtain debt service 
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equalization revenue. a district must levy an amount not to exceed the 
district's debt service equalization revenue times the lesser of one or the 
ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the actual pupil 
units in the district for the year te Wftt€-R tfle -le¥Y ¥,; auribu1able prior to the 
year the le-vy is cert(fied; et= to 

(2) 50 percent of the equalizing factor as defined in section 124A.02. 
subdivision 8. for the year to which the levy is attributable. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 124.95. subdi
vision 5. is amended to read: 

Subd. 5. !DEBT SERVICE EQUALIZATION AID.) A district's debt 
service equalization aid is the difference between the debt service equal
ization revenue and the equalized debt service levy. A distriet' s tleel-se-Fri€e 
eftuali:talion ate- ffittSt. ftet -Be flFOFBted. If the amount of debt sen·ice equal
ization aid actualf.v appropriated for the.fiscal year in which this calculation 
is made is insufficient to fully fund debt service equali:ation aid, the com
missioner shall prorate the amount of aid across all eligible districts. 

Sec. 20.1124.9601) IDEBT SERVICE APPROPRIATION.] 

$6,000,000 is appropriated in fiscal rear /993 from the /iencral fund to 
the commissioner of education for payment lf debt sen'ice equali:ation aid 
under section 124. 95. $17,000,000 in fiscal rear 1994 and $21.000,000 
in.f7scal year 1995 and each year thereafter i.\· appropriated.f'rom the xeneral 
fund to the commissioner <f education for payment of debt service equa/
i:ation aid tmder section 124. 95. These amounts must be reduced by the 
amount <?f any money spec~fically appropriated.for the same purpose in any 
year.from any .Hate fund. 

Sec. 21. [124.9602) [1993 and 1994 APPROPRIATIONS.] 

Nollvithstanding section 124 .95. subdivision 6, one-half <?{the aid appro
priation in .'lection 20.forfiscal year 1993 shall be paid to districts on March 
/5, /993. One-half of the appropriation for fiscal _vear /993 shall cancel 
to the general.fund. Notwithstanding section 124. 95. subdivision 6. of the 
appropriationforfi.,cal _vear /994 in section 20. $3.000,000 shall he paid 
to districts on September 15. 1993, and the remaining appropriation for 
fiscal rear /994 shall be paid according to section 124.95. subdivi.vion 6. 

Sec. 22. Minnesota Statutes I 990. section 275. 125, is amended by adding 
a subdivision to read: 

Subd. I I h. [EXTRA CAPITAL EXPENDITURE LEVY FOR CERTAIN 
LEASE PURCHASES.) /a/ Upon application to, and approval hr, the com
missioner in accordance with the procedures and limits in subdil'ision I Id, 
a district, a.\· defined in this subdl\'ision, may: 

( 1) purchase real property under an in.'itallmelll contract or may lease 
real property with an option to purchase under a lease purchase agreement, 
by 11·hich installment contract or lease purchase agreement title is kept by 
the seller or vendor or assigned to a third party as security for the purchase 
price, including interest. if any; and 

(2) annually le\'Y the amounts necessary to pay the district's obligations 
under the installment contract or lease purchase agreement. 
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(b)( I) The oblixation created h\' 1he inswllment contract or rhe lease 
purchase agreement must not be i,icluded in the calculation of net debt for 
purposes ,~f" section 475 .53, and does not constitute debt under other law. 

(2) An election is not required in conneuion with the execwion of the 
installment contract or the lease purchase agreement. 

(JJ The district may terminate the installment contract or lease purchase 
agreemellf at the end of any fiscal year during it.\· term. 

( c) The proceeds of the ln·y authori:ed by this subdirision must not be 
used to acquire a facility to be primarily used for athletic or school admi11-
is1ration purposes. 

(d) In !his .rnbdh·ision. "di.wrict" means: 

(I) a school dislrict required to hal'l' a cmnprehensfre plan for thl' elim
ination of segregation H'lwse plan has been determined by the commissioner 
to be in compliance' with the state board of education rules relating to 
equality <l educational opportunity and school desegregation: or 

(2) a school district that participates in a joint program for interdistrict 
desegregatfo11 lt'ith a di.Hrict defined in clause (I) ff the facility acquired 
under this subdil'ision is to be primarily used for the joint program. 

( e) Notwithstanding subdirision I Id, the prohibition against a levy by a 
district to lease or rent a district-mn1ed building to itself does not apply to 
levies otherwise authori:ed by this subdivision. 

(/) Projects may he appffwed under this section by the commissioner in 
fiscal rears /993. 1994, and 1995 on!,·. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 373.42. subdi
vision 2. is amended to read: 

Subd. 2. I MEMBERSHIP. I A county facilities group consists of at least 
one representative from the county board. one representative from each city 
located within the county. one representative from each school district 
located within the county. up to three representatives of townships selected 
by the county board. and two other members selected by the county board. 
Under this section, a school district fa located within a counr.,, if it has an 
administratii·e <!ffice or a facility or a plannedfacility under section 121. J 5 
in the county. 

Sec. 24. Laws 1991. chapter 265. article 5, section 18. is amended to 
read: 

Sec. 18. !BONDS FOR CERTAIN CAPITAL FACILITIES.] 

In addition to other bonding authority. with approval of the commissioner. 
independent school districts No. 393, LeSueur, No. 508, St. Peter. ttftf! No. 
734. Henderson. No. 392. Le Center, and No. 2071, Lake Cr\'s/al-Wellcome 
Memorial, may issue general obligation bonds for certain Capital projects 
under this section. The bonds must be used only to make capital improve
ments including equipping school buildings. improving handicap accessi
bility to school buildings, and bringing school buildings into compliance 
with fire codes. 

Before a district issues bonds under this subdivision. it must publish 
notice of the intended projects. related costs. and the total amount of district 
indebtedness. 
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A bond issue tentatively authorized by the board under this subdivision 
becomes finally authorized unless a petition signed by more than 15 percent 
of the registered voters of the school district is filed with the school board 
within 30 days of the board's action. The percentage is to be determined 
with reference to the number of registered voters in the school district on 
the last day before the petition is filed with the school board. The petition 
must call for a referendum on the question of whether to issue the bonds 
for the projects under this section. The approval of 50 percent plus one of 
those voting on the question is required to pass a referendum authorized 
by this section. 

The bonds may be issued in a principal amount. that when combined 
with interest thereon. will be paid off with 50 percent of current and antic
ipated revenue for capital facilities under this section or a successor section 
for the current year plus projected revenue not greater than the current year 
for the next ten years. Once finally authorized. the district must set aside 
50 percent of the current year"s revenue for capital facilities under this 
section or a successor section each year in a separate account until all 
principal and interest on the bonds is paid. The district must annually 
transfer this amount from its capital fund to the debt redemption fund. The 
bonds must be paid off within ten years of issuance. The bonds must be 
issued in compliance with Minnesota Statutes. chapter 475. except as oth
erwise provided in this section. 

Sec. 25. Laws 1991. chapter 265. article 5. section 23. is amended to 
read: 

Sec. 23. I MAXIMUM EFFORT CAPITAL LOAN DEBT REDEMPTION 
EXCESS.] 

(a) Notwithstanding Minnesota Statutes. section 124.431. subdivision 
11, or any other law to the contrary. a school district having an outstanding 
capital loan that has an excess amount in the debt redemption fund as 
calculated according to Minnesota Statutes. section 124.431. subdivision 
11. may apply to the commissioner for an adjustment to the amount of 
excess owed to the state. The commissioner fRttY shall reduce the excess 
that a district owes the state if a district's capital loan is outstanding and 
if the commissioner determines that any of the following conditions apply: 

(I) a district is likely to incur a substantial property tax delinquency that 
will adversely affect the district's ability to make its scheduled bond 
payments: 

(2) a district's agreement with its bondholders or its taxpayers could be 
impaired: 0f 

(3) the district's tax capacity per pupil is less than one-tenth of the 
equalizing factor as defined in Minnesota Statutes. section 124A.02. sub
division 8; or 

(4) the district would have qualified for a capital loan durin& calendar 
_vear 1990 or /991. 

(b) The amount of the excess that may be forgiven may not exceed 
$289.009 $260,000 in a single year for any district. 

( c) Any amount reduced shall be excluded from the determination <f debt 
excess under Minnesota Statutes, section 475 .61. The amount retained h,· 
the district may he used for cash.flow purposes until the last year the distrh:t 
levies for debt service for outstandinR bonds. 
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Sec. 26. Laws 1991. chapter 265, article 5. section 24, subdivision 4, 
is amended to read: 

Subd. 4. !HEALTH AND SAFETY AID.I For health and safety aid 
according to Minnesota Statutes. section 124.83. subdivision 5: 

$11,560,000 1992 

$11.351.000 . I 993 

The I 992 appropriation includes $1,650,000 for 1991 and $9, 9 I 0.000 for 
1992. 

The 1993 appropriation includes $1. 748.000 for 1992 and $9,603,000 for 
1993. 

For fiscal year 1993. total health and safety revenue may not exceed 
$58 .800 .000. The state board of education shall establish criteria for priori
ti zing district health and safety project applications not to exceed this 
amount. The criteria may not discriminate between the number of pupils in 
and the geographic location of school districts. 

$60,000 of the fiscal year /993 appropriation shall be used to coniracI 
with the state fire marshal to provide the servh·es required under Minnesota 
Statutes, section 121 .502. This amount is in addition to the amount in laws 
/99 I. chap/er 265, article I I. section 23, subdivision 3. 

Sec. 27. I HEALTH AND SAFETY PLAN; RICHFIELD.I 

Notwithstanding other law, independent school di!'itrict No. 280, Richfield. 
to pay off its pre-/989 fire safety loan from the cil_\' of Richfield. ma_v revise 
the health and safety part <d'the district's capital plan to include the principal 
and interest on the loan payment. now.funded by the facilities part, with the 
result that the loan principal and inierest will be paid off before Jul_,, I, 1995. 

Sec. 28. [DULUTH BONDING.I 

Subdivision I. I BONDING AUTHORIZATION.] To prm·ide funds for the 
acquisition and betterment, as defined in Minnesota Statutes, section 
475 .51, subdivisions 7 and 8, <4'existing and new facilities. independent 
school district No. 709 may, by 1~1.·o thirds majorit): plus one vote ofa/1 the 
members <~f rhe school board, issue general obligation bonds in one or more 
series in calendar years 1992 and 1993 as provided in this section. The 
aggregate principal amount of any bonds issued under this section.for cal
endar rears /992 and 1993 ma_,, no/ exceed $9,600,000. Issuance of the 
bonds is 1w1 subject to Minnesota Statutes, section475 .58 or475 .59. As ~vith 
other bonds issued by independent school district No. 709. Minnesota Stat
utes, section 475 .53, subdivision 5, does not apply to issuance of the bonds. 
If the school board proposes to issue bonds under this section, it must publish 
a resolution describing the proposed bond issue once each week for two suc
cessive weeks in a legal newspaper published in the city of Duluth. The bonds 
may he issued without the submission of the question of their issue to the elec
tors unless. within 30 days after the second publication of the resolution, a 
petition requesting an election signed by a number of people residing in the 
school district equal to five percent of the people registered to vote in the last 
general election in the school district is filed 1rith the recording officer. If 
such a petition is filed, no bonds shall be issued under this section unless 
authori::.ed by a majority rl the electors votinf{ on the question at the next gen
eral or special election called to decide the issue. The bonds must otherwise 
be issued as prm·ided in Minnesota Statures, chapter 475. The authority to 
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issue bonds under this section is in addition to any bonding authority autho
ri:ed by Minnesota Statutes, chapter I 24, or other law. The amount of bond
ing authority authori:ed under this section must be disregarded in 
calculating the bonding limit of chapter 124 or any other law other than Min
nesota Statutes, section 475 .53, subdivision 4, as made applicable to inde
pendent school district No. 709 by Laws /973, chapter 266. 

Subd. 2. [TAX LEVY FOR DEBT SERVICE.] To pay the principal of and 
interest on bonds issued under subdivision 1, independent school district No. 
709 shall levy a tax in an amount sufficient under Minnesota Statutes, section 
475.61, subdivisions I and 3, to pay the principal of and interest on the 
bonds. The tax authorized under this section is in addition to the taxes autho
ri:ed to be levied under Minnesota Statutes, chapter 124A or 275, or other 
law. 

Sec. 29. [LAKE SUPERIOR. VIRGINIA, GRAND RAPIDS SCHOOL 
DISTRICT BONDS.] 

Subdivision I. [AUTHORIZATION.] Independent school district No. 38/, 
lake Superior. may issue bonds in an aggregate principal amount not exceed
ing $779,500. and independent school district No. 318, Grand Rapids, may 
issue. subject to the requirement of subdii·ision8, bonds in an aggregate prin
cipal amount not exceeding $5,600,000, and independent school district No. 
706, Virginia, may issue bonds in an aggregate principal amount not exceed
ing $5,000,000, in addition to am· bonds already issued or authorized, to 
prol'idefunds to construct, equip.furnish, remodel, rehabilitate. and acquire 
land.tor school jacilities and buildings. They may spend the proceeds of the 
bond sale for those purposes and any architects', engineers', and legal fees 
incidental to those purposes or the sale. Except as permitted by thfa section, 
the bonds shall be authorized, issued, sold, executed, and delivered in the 
manner provided by Minnesota Statutes, chapter 475. A resolution <f the 
board levying taxes for the payment of the bonds and interest Oil them as 
authorized by this section and pledging the proceeds of the lei•iesfor the pa_,._ 
ment <~{ the bonds and interest Oil them shall be deemed to be in compliance 
with the prm•isions of chapter475 u·ith respect to the levying of taxes.for their 
payment. 

Subd. 2. !APPROPRIATION.I There i.1- annually appropriatedjrom the 
distribution of !aconite production tax revenues to the /aconite enrironmental 
protection fund pursuant to Minnesota Statutes, section 298.28, subdii·ision 
I I. and to the northeast Minnesota economic protection trust pursuant to sec
tion 298.28, subdivision.,· 9 and/ I, in equal shares, an amount sufficient to 
pay when due 80 percent <f the principal and interest on the bonds issued 
pursuant to subdivision I. If the annual distribution to the northeast Minne
sota economic protection trust is insufficient to pay its share after J'u!filling 
any obligations of the trust under section 298.225 or 298.293, the d4iciency 
shall be appropriated.f"rom the !aconite environmental protectiollfund. 

Subd. 3. I DISTRICT OBLIGATIONS.] Bonds issued under authority of 
this section shall be the general obligations of the school district,j<,r which 
its full faith and credit and unlimited taxing powers shall be pledged. If there 
are any deficiencies in the amount received pursuant to subdivision 2, they 
shall be made good by general levies, not subjectto limit, on all taxable prop
erties in the district in accordance with Minnesota Statutes. section 475 .64. 
!f any deficiency levies are necessary. the school board may effect a tempo
rary loan or loans on cert(ficates of indebtedness issued in anticipation of 
them to meet payments<~{ principal or interest on the bonds due or about to 
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become due. 

Subd. 4. [DISTRICT LEVY.] The school board shall by resolution lei·_,. on 
all property in the school district subject to the general ad valorem school tax 
lel'ies. and not subject to taxation under Minnesota Statutes, sections 298.23 
to 298.28, a direct annual ad i•alorem tax for each year of the term of the 
bonds in amounts that, if collected in full, will produce the amounts needed 
to meet when due 20 percent of the principal and interest payments on the 
bonds. A copy of the resolution shall be filed, and the necessary taxes shall be 
extended, assessed, collected, and remitted in accordance with Minnesota 
Statutes, section 475 .61. 

Subd. 5. [LEVY LIMITATIONS.] Taxes levied pursuant to this section 
shall be disregarded in the calculation of any other tax levies or limits on tax 
levies provided by other law. 

Subd. 6. [BONDING LIMITATIONS.] Bonds maybe issued under author
ity of this section notwithstanding any limitations upon the indebtedness of a 
district, and their amounts shall not be included in computing the indebted
ness of a district for any purpose, including the issuance of subsequent bonds 
and the incurring of subsequent indebtedness. 

Subd 7. [TERMINATION OF APPROPRIATION.] The appropriation 
authori:ed in subdfrision 2 shall terminate upon payment or maturity of the 
last of those bonds. 

Subd. 8. [GRAND RAPIDS REQUIREMENT FOR ISSUING BONDS. [ 
Independent school district No. 3 I 8, Grand Rapids, may not issue any bonds 
according to the authority in subdivision I unless the distrkt expends at least 
$100,000 of the proceeds of the bonds for capital improvements for the indus
trial technology program at Big Fork. 

Subd. 9. [LOCAL APPROVAL.] This section is effective for independent 
school district No. 381 the day after its governing body complies with Min
nesota Statutes, section 645 .021, subdivision 3, and for independent school 
district No. 318 the day after its governing body complies with Minnesota 
Statutes, section 645 .021, subdivision 3, and for independent school district 
No. 706 the day after its governing body complies with Minnesota Statutes, 
section 645 .02 I, subdivision 3. 

Sec. 30. [FUND BALANCE LIMIT EXCEPTION.] 

Notwithstanding Minnesota Statutes, section 124 .243, subdivision 2, the 
capital expenditure facilities revenue for special school district No. 6, South 
St. Paul.for fiscal years 1992, 1993, and 1994 must not be reduced because 
of the district's fund balance. 

Sec. 3 I. [LEVY AND AID ADJUSTMENTS.] 

The department of education shall adjust the levy limits and aid payments 
for special school district No. 6, South St. Paul, according to section 30. 
Adjustment to the school district levy may be spread over three years. 

Sec. 32. [TAXPAYER NOTIFICATION.] 

Subdivision I. [APPLICABILITY.] This section applies only to newly 
authorized bonding authority granted under Laws /990, chapter 604, article 
8, section 9, and applies only to such bonds issued for calendar years 1993 
to 1996. 

Subd. 2. [NOTICE.) (a) A school board must prepare a notice of the public 
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meeting on the proposed sale of all or any of the bonds and mail the notice to 
each postal patron residing within the school district. The notice must be 
mailed at least 15 days but not more than 30 days before the meeting. Notice 
<f the meeting must also be posted in the administrative office of the school 
district and must be published twice during the /4 da_vs before the meeting in 
the official newspaper of the cit_,. in which the school district is located. 

( b) The notil·e must contain the.following information: 

(II the proposed dollar amount of bonds to be issued: 

(2) the dollar amount <fthe lei'y increase neces.wry to pay the principal 
and interest on the newly authori:ed bonds; 

(3) the estimated levy amount and net tax capacity rate necessary to make 
the debt service payments on any existing outstanding debt; 

(4/ the projected effects on individual propert_,, types; and 

(5) the required lei•y and principal and interest on all outstanding bonds in 
addition to the bonds proposed under clause (I). 

( c) To comply with paragraph ( b /, clause ( 4 /, the notice must show the pro
jected annual dollar increase and net tax capacity rate increase for a repre
sentatfre range of residential homestead, residential nonhomestead, 
apartments, and commercial-industrial properties located within each state 
senate district in the school district. 

Subd. 3. !BOND AUTHORIZATION.) A school hoard ma\' l'ote to issue 
hondsfor calendar years 1993 to 1996 only qfier complying with the require
ments <fsuhdivision 2. 

Sec. 33. !CAPITAL LOAN USES.] 

Notwithstanding any other law to the contrary, independent school district 
No. 885, St. Michael-Albertville, may recogni:e an amount not to exceed 
$325,000 from its maximum effort capital loan as capital expenditure equip
ment revenue. This amoulll is available to the district and does not return to 
the state. 

Sec. 34. ILEVY ADJUSTMENT.I 

The departmelll <?{education shall adjust the 1992 ln·yfor taxes payable in 
/993for each school district by the amount of debt servh·e equali:ation aid 
entitlementfi>r fiscal year /993. 

Sec. 35. I INSTRUCTION TO THE REVISOR. J 

The revisor of statutes, in the 1992 edition of Minnesota Statutes. shall 
codffv lmvs 1990, chapter6/0, article I, section 45, as Minnesota Statutes, 
section /24.478, notwithstanding any law to the contrary. 

Sec. 36. !REPEALER.] 

Laws /990, chapter 604. article 8. section /2, isrepealed the darfullmr· 
ingjinal enactment. 

Section 22 is repealed July 1, 1995. let'ies may continue to be made under 
section 22 umil installmelll contracts and lease purchase agreements ha\'e 
been satisfied. 

Sec. 37. !EFFECTIVE DATE.] 
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Sections 8, 9, JO. I I. 25. 30. 31. 32. 33. and 36 are effect ire the day.fol
lowing final enactment. 

Section 3 is effective the day.following.final enactment and applies to /99/
/ 992 and later school years. 

Section I is effective July I. /992, and applies to school.facilities projects 
submitted to the commissioner on or after Julv I. /992. 

Section 4 is effective July I. 1993. 

ARTICLE 6 

ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes I 99 I Supplement. section I 2 I. 932. sub
division 2. is amended to read: 

Subd. 2. [DATA ACQUISITION CALENDAR.] The department of edu
cation shall maintain a current annual data acquisition calendar specifying 
the reports which fllllSl ee ~•s•o'iaea districts are required to provide to the 
department, the reports which regional management information centers 
are required to provide to the department.for their affiliated districts. and 
the dates these reports are due. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 121.932. subdi
vision 5. is amended to read: 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a list of 
essential data elements which must be recorded and stored about each pupil, 
licensed and nonlicensed staff member, and educational program. Each 
school district shall send the essential data to the ESV regional computer 
center to which it belongs, er where it shall be edited and transmitted to 
the department in the form and format prescribed by the department. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 121.935, subdi
vision I. is amended to read: 

Subdivision I. [CREATION.] Any group of two or more independent, 
special or common school districts may with the approval of the state board 
pursuant to sections 121. 931 and I 21. 937 create a regional management 
information center pursuant to section 123 .58 or 4 71 .59 to provide computer 
services to school districts. A regional management information center shall 
not come into existence until the first July I after its creation is approved 
by the state board or until it can be accommodated by state appropriations, 
whichever occurs first. Each member of the eeft!ef board of a center created 
after June 30. /991, shall be a current member of a member school board. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 121.935, subdi
vision 6. is amended to read: 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district 
and the district's proportionate share of outstanding regional obligations, 
as defined in section 475.51, for computer hardware. If a district uses a 
state approved alternative finance system for processing its detailed trans
actions or transfers to another region, the district is liable for its contracted 
proportionate share of the outstanding regional obligation. The district is 
not liable for any additional outstanding regional obligations that occur after 
written notice is given to transfer or use an alternative finance system. A 
regional management information center must not charge a district for 
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transferring the district's summary financial data and essential data elements 
to the state. The regional management information center may charge the 
district for any service it provides to. or performs on behalf of. a district 
to render the data in the proper format for reporting to the state.Ha <listfiet 
lraasfers te ""611!er regieaal eeHlef, Ike eeHlef sl!&II ffaHSfef 16 !he <listfiet 
wilftift 90 <lays aftef Ike eH<I <>I' Ike ltseal year !he dislriefs P"' aettt&I !"'1'H 
shafe <>I' Ike eealer' s unrese"'ed flffl<I balaHee iH eaelt fuH<h +he fttft<I balaHee 
shall be deleFFHiaed as <>I' ,kiae JO rreeediag Ike year Ike <listfiet traasfers. 

Sec. 5. Minnesota Statutes I 99 I Supplement. section 122.22. subdivision 
9. is amended to read: 

Subd. 9. An order issued under subdivision 8, clause (b). shall contain 
the following: 

(a) A statement that the district is dissolved unless the results of an 
election held pursuant to subdivision 11 provide otherwise: 

(b) A description by words or plat or both showing the disposition of 
territory in the district to be dissolved: 

(c) The outstanding bonded debt. outstanding energy loans made accord
ing to section 216C.37 or sections 298.292 to 298.298. and the capital loan 
obligation of the district to be dissolved; 

(d) A statement requiring the fulfillment of the requirements imposed by 
each adjoining district to which territory in the dissolving district is to be 
attached regarding the assumption of its outstanding preexisting bonded 
indebtedness by any territory from the dissolving district which is attached 
to it; 

(e) An effective date for the order. The effective date sl!&II l,e at lea5I 
lilree fFlfflllhs aftef Ike <late <>I' Ike 6Rler. IHl<I shall be July I of an odd
numbered year unless the school board and the exclusive representatii'e of 
the teachers in each affected district agree to an effective date of July I of 
an ei·en-numbered year. The agreement must be in writing and submitted 
to the commissioner of education: and 

(f) Other information the county board may desire to include. 

The auditor shall within ten days from its issuance serve a copy of the 
order by mail upon the clerk of the district to be dissolved and upon the 
clerk of each district to which the order attaches any territory of the district 
to be dissolved and upon the auditor of each other county in which all or 
any part of the district to be dissolved or any district to which the order 
attaches territory lies, and upon the commissioner. 

Sec. 6. Minnesota Statutes I 99 I Supplement, section 122.23. subdivision 
2. is amended to read: 

Subd. 2. (a) Upon a resolution of a school board in the area proposed 
for consolidation orupon receipt of a petition therefor executed by 25 percent 
of the voters resident in the area proposed for consolidation or by 50 such 
voters, whichever is lesser. the county auditor of the county which contains 
the greatest land area of the proposed new district shall forthwith cause a 
plat to be prepared. The resolution or petition shall show the approximate 
area proposed for consolidation. 

(b) The resolution or petition may propose the following: 

(I) that the bonded debt of the component districts will be paid according 
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to the levies previously made for that debt under chapter 475, as ~,a,·ided 
iR subdi'o'isiaR 1.,.._ or that the taxable property in the newly created district 
will be taxable for the payment of all or a portion of the bonded debt 
previously incurred by any component district as provided in subdivision 
¼I> /6: 

(2) that obligations for a capital loan or an energy loan made according 
to section 216C.37 or sections 298.292 to 298.298 outstanding in a preex
isting district as of the effective date of consolidation remain solely with 
the preexisting district that obtained the loan, or that all or a portion of the 
loan obligations will be assumed by the newly created or enlarged district 
and paid by the newly created or enlarged district on behalfof the preexisting 
district that obtained the loan: 

(3) that referendum levies previously approved by voters oft he component 
districts pursuant to section l24A.03. subdivision 2. or its predecessor 
provision. be combined as provided in section 122.531. subdivision 2a or 
2b, or that the referendum levies be discontinued: 

( 4) that the board of the newly created district consist of se¥eR the number 
of members determined by the component districts, which may be six or 
se1•en members elected according to :mbdivision 18. or any number of 
existing school hoard members of the component district.\', and a method 
to gradually reduce the membership to six or seven: or 

(5) that separate election districts from which school board members will 
be elected, the boundaries of these election districts, and the initial term 
of the member elected from each of these election districts be established. 
If a county auditor receives more than one request for a plat and the requests 
involve parts of identical districts, the auditor shall forthwith prepare a plat 
which in the auditor's opinion best serves the educational interests of the 
inhabitants of the districts or areas affected. 

(c) The plat shall show: 

(I) Boundaries of the proposed district, as determined by the county 
auditor. and present district boundaries. 

(2) The location of school buildings in the area proposed as a new district 
and the location of school buildings in adjoining districts, 

(3) The boundaries of any proposed separate election districts, and 

(4) Other pertinent information as determined by the county auditor. 

Sec. 7. Minnesota Statutes 1990, section 122.23, subdivision 13. is 
amended to read: 

Subd. 13. If a majority of the votes cast on the question at the election 
approve the consolidation. and if the necessary approving resolutions of 
boards entitled to act on the plat have been adopted, the school board shall, 
within ten days of the election, notify the county auditor who shall, within 
ten days of the notice or of the expiration of the period during which an 
election can be called, issue an order setting a date for the effective date 
of the change. The effective date shall be at least three ffi6llllts aftef the <I":)' 
wl!eR the <late FRttSt l,e '""'aR<I silall lle July I of an odd-numbered year, 
unless an even-numbered year is agreed upon according to subdivision 13a. 
The auditor shall mail or deliver a copy of such order to each auditor holding 
a copy of the plat and to the clerk of each district affected by the order and 
to the commissioner. The school board shall similarly notify the county 
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auditor if the election fails. The proceedings are then terminated and the 
county auditor shall so notify the commissioner and the auditor:-. and the 
clerk of each school district affected. 

Sec. 8. Minnesota Statutes 1990. section 122.241. subdivision 3. is 
amended to read: 

Subd. 3. JCOMBINATION REQUIREMENTS.I Combining districts 
must be contiguous and meet one of the following requirements at the time 
of combination: 

(I) at least two districts with at least 400 resident pupils enrolled in grades 
7 through 12 in the combined district and projections. approved by the 
department of education. of enrollment at least at that level for five years: 

(2) at least two districts--.-~( either: 

( i) both of Wfi-t€fl the districts qualify for secondary sparsity revenue under 
section 124A.22. subdivision 6, and have an average isolation index over 
23: or 

(ii) the combined district qualifies for secondary sparsity revenue: et= 

(3) at least three districts with fewer than 400 resident pupils enrolled in 
grades 7 through 12 in the combined district; or 

(4) at least two districts with fewer than 400 resident pupils enrolled in 
irades 7 through 12 in the combined district fl either district is located on 
the border qf' the state. 

A combination under clause (2 ), (3), or (4) must be approved by the state 
board of education. The state board shall disapprove a combination under 
clause (2 ), ( 3 ), or (4) if the combination is educationally unsound or would 
not reasonably enable the districts to fulfill statutory and rule requirements. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 122.242. subdi
vision 9. is amended to read: 

Subd. 9. iFINANCES.J The plan must state: 

(I) whether debt service for the bonds outstanding at the time of com
bination remains solely with the district that issued the bonds or whether 
all or a portion of the debt service for the bonds will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that issued the bonds: 

(2) whether obligations for a capital loan or energy loan made according 
to section 216C.37 or sections 298.292 to 298.298 outstanding at the time 
of combination remain solely with the district that obtained the loan. or 
whether all or a portion of all the loan obligations will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that obtained the loan: 

(3) the treatment of debt service levies and referendum levies; 

(4) whether the cooperating or combined district will levy for reorga
nization operating debt according to section 121. 915. clause (I): and 

(5) twe-. fi.¥e.-.c aftti tea )ear two- and jive-war projections, prepared by 
the department of education upon the request of any district. of revenues, 
expenditures. and property taxes for each district if it cooperated and com
bined and if it did not. 
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Sec. I 0. Minnesota Statutes I 991 Supplement. section 122.243. subdi
vision 2. is amended to read: 

Subd. 2. !VOTER APPROVAL.] A referendum on the question of com
bination shall be conducted during the first or second year of cooperation 
for districts that cooperate according to section 122.241. or no more than 
18 months before the effective date of combination for districts that do not 
cooperate. The referendum shall be on a date called by the school boards. 
The referendum shall be conducted by the school boards according to the 
Minnesota election law. as defined in section 200.01. If the referendum 
fails. the same question or a modified question may be submitted the fol
lowing school year. If a ~•estisR i,; suemitteEi. the se€eR<! ,efe,eREium fflttS! 
be esREiueteEi"" a date belefe Oetseer +c If the referendum fails again. the 
districts shall modify their cooperation and combination plan. A third ref
erendum may be conducted "" ooy date eefure Oetsee, L If a second or 
third referendum is conducted after October I, the newly combined district 
may not lery under section 124.2725 until the following year. Referendums 
shall be conducted on the same date in all districts. 

Sec. 11. Minnesota Statutes I 990. section 122.531. is amended by adding 
a subdivision to read: 

Subd. 2d. !CONSOLIDATION; REFERENDUM LEVY COMPUTA
TION. l The levy part oft he referendum revenue authorized under subdivision 
2a or 2b may be levied against all taxable property in the neivly created 
district as proi-ided in this subdii•ision. If the entire amount of the referendum 
levy in each of the component districts had been levied against the net tax 
capacity of all taxable property in the district. the referendum levy for the 
newly created district must be levied against the net tax capacity of all 
taxable property in the newly created district. If the entire amount of the 
referendum levy in each of the component districts had been levied against 
the market i•alue of all taxable property in the district, the referendum levy 
for the nelvly created district must be levied against the market value of all 
taxable property in the newly created district. If a part of the referendum 
levy in one or more of the component districts was levied againsr the net 
tax capacity of all taxable property in the district and a part of the referendum 
levy in one or more rl the component districts had been levied against the 
market value of all taxable property in the district. and the plan for con
solidation so provides, or the plan for consolidation makes no provision 
concerning referendum lei•ies. the entire amount of the referendum levy for 
the newly created district must be levied against the net tax capacity of all 
taxable property in the newly created district. Alternatively. if a portion of 
the referendum levy in one or more of the component districts had been 
le\'ied against the net tax capacity rf all taxable property in the district 
and a portion of the referendum levy in one or more of the component districts 
was levied against the market value of all taxable property in the district, 
and the plan for consolidation so provides. the entire amount of the refer
endum levy for the newly created district must be levied against the market 
value of all taxable property in the newly created district. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 122.531. subdi
vision 4a. is amended to read: 

Subd. 4a. !REORGANIZATION OPERATING DEBT LEVIES. I (a) A 
district that +& eoopeFatiAg receives revenue under section 124 .2725 for 
cooperation or has combined according to sections 122.241 to 122.248 may 
levy to eliminate reorganization operating debt as defined in section 
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121. 9 I 5, clause (I). The amount of the debt must be certified over a period 
of five years. After the effective date of combination according to sections 
122.241 to 122.248, the levy may be certified and spread-lr either 

(I) onlr on the property in the combined district that would have been 
taxable in the preexisting district that incurred the debt, or 

(2) on all of the taxable property in the combined district. 

(b) A district that has reorganized according to section 122.22 or 122.23 
may levy to eliminate reorganization operating debt as defined in section 
121.915, clause (2). The amount of debt must be certified over a period 
not to exceed five years and may be spread either .,,,iy 

(I) onlr on the property in the newly created or enlarged district which 
was taxable in the preexisting district that incurred the debt. or 

(2) on all of the taxable property in the newly created or enlarged district. 

Sec. 13. Minnesota Statutes I 990, section 122.53 I. is amended by adding 
a subdivision to read: 

Subd. 9. [LEVY FOR SEVERANCE PAY OR EARLY RETIREMENT 
INCENTIVES.) The school board of a newlv created or enlarged district, 
according to section 122 .22 or 122 .23, may levy/or severance pay or early 
retiremenr incentives for licensed and nonlicensed employees who resign or 
retire early as a result of the dissolution or consolidation, if the commissi<mer 
of education approves the incentives and the amount to be levied. The amount 
may be levied m•er a period of up to Jive _vears and shall be spread in whole 
or in part on the property of a preexisting district or the newly created or 
enlarged district, as determined by the school board of the new/_,. created 
or enlarged district. 

Sec. 14. Minnesota Statutes 1990, section 122.532, subdivision 2. is 
amended to read: 

Subd. 2. (a) As of the effective date of ai,y a consolidation in which a 
district is divided or the dissolution of ai,y a district and its attachment to 
""" two or more existing districts, each teacher employed by an affected 
district shall be assigned to the newly created or enlarged district tfl Wftielt 
ts ffi€-atee the 131:1:ileliRg WAefe tlH.tl teaeAef was primarily employeel Jffi0f ta 
the esHsolielatioR er elissohttioR ftft6 aHaet=lmeRt on the basis of a ratio of the 
pupils assigned to each district according to the new district boundaries. 
The district receiving the greatest number of pupils must be assigned the 
teacher with the greatest seniority, and the remaining teachers must be 
alternately assigned to each district until the district receiving the fewest 
pupils has received its ratio of teachers who will not be retiring before the 
effective date of the consolidation or dissolution. 

(b) Notwithstanding paragraph (a), the school board and the exclusive 
representative of teachers in each school district involved in the consolidation 
or dissolution and attachment may negotiate a plan for assigning teachers 
to each newly created or enlarged district. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 124.2721. sub
division 3b, is amended to read: 

Subd. 3b. [LEVY.) Beginning with the levy attributable to fiscal year 
1994 and thereafter, the education district levy for a school district is equal 
to the following: 
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(I) the sum of the education district revenue according to subdivision i 
2a for all member school districts of the education distr'ict. times 

(2) the lesser of 

(a) one. or 

(b) the ratio of the adjusted net tax capacity of the education district 
divided by the number of actual pupil units in the education district to 11,e 
an amount ift €fflll5e f-1-) equal to $50 divided by 1.87 percent. times 

(3) the ratio of the adjusted net tax capacity of the school district to the 
total adjusted net tax capacity of the education district. 

Sec. 16. Minnesota Statutes I 990, section 124. 2725. subdivision I 3. is 
amended to read: 

Subd. 13. !REVENUE FOR EXTENDED COOPERATION.) If the state 
board disapproves of the plan according to section 122.243. subdivision I, 
or if a second referendum fails under section 122.243. subdivision 2, coop
eration and combination revenue shall equal~ $50 times the actual pupil 
units. Cooperation and combination aid must be reduced by an amount equal 
to the aid paid under subdivision 6 plus the difference between the aid paid 
under subdivision 5 for the first two years of the agreement and the aid that 
would have been paid if the revenue had been ~ $50 times the actual 
pupil units. If the aid is insufficient to recover the entire amount. the 
department of education shall reduce other aids due the district to recover 
the entire amount. The cooperation and combination levy shall be reduced 
by an amount equal to the difference between the levy for the first two 
years of the agreement and the levy that would have been authorized if the 
revenue had been~$50 times the actual pupil units. A district that receives 
revenue under this subdivision may not also receive revenue according to 
sections 124.2721 and 124.575. 

Sec. 17. Minnesota Statutes 1990. section 124.2725. subdivision 14. is 
amended to read: 

Subd. 14. I CESSATION OF REVENUE.) At any time the districts cease 
cooperating. aid shall not be paid and the authority to levy ceases. I( a 
district ceases to cooperate for all or a portion of a fiscal year for which 
a le\·_,, has been certified under subdivision 3, the department of education 
shall adjust the next levy certified by the district by an amount in proportion 
to the part of the fiscal year that the district did not cooperate. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 124.2727. sub
division 6. is amended to read: 

Subd. 6. IALTEIUIATIVE LEVY AUTHORITY.) (a) For fiscal rears 
prior to fiscal year 1996. an intermediate school district may levy. as a 
single taxing district. according to this paragraph, an amount that may not 
exceed the greater of: 

( 1) five-sixths of the levy certified for special education and secondary 
mcational education for taxes payable in 1989: or 

(2) the lesser of (i) $50 times the actual pupil units in each participating 
district for the fiscal year to which the levy is attributable, or (ii) 1.43 
percent of the adjusted net tax capacity. The levy shall be certified according 
to section 275.07. Upon such certification. the county auditors shall levy 
and collect the levies and remit the proceeds of the levy to the intermediate 
school district. The levies shall not be included in computing the limitation 
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upon the levy of any of the participating districts. 

(b) Fi,e si,.llls Five-elevenths of the proceeds of the levy shall be used 
for special education. Six-elevenths of the proceeds of the levy shall be 
used for secondary vocational education. 

( c) :J:.e ~ aeeoFEling te 13aragraJ3h fa-)-;- a mftjerity sf the HtH meFFtbershi13 
et tile selleel ooa,a et eaell member et tile in1ermeElia1e selleel eis!ri€t sllall 
~ a resoh:Hien ffl Attgtt5t ef aey yeat= ~ tts EleeisieR ftffi ~ ~ 
aeeoFeing te #t+s ~ a-Ha attthefi~ing the intermeEliate etStfl€l te ~ 
aeeor8ing te 13aragra13h fat.-~ ffiember ~may~ a resoh:Uian by 
tile following Fe0R1af) I 0f Feeraary ~ et aey sabse~aent year le le¥j' as a 
5€-ooel ~ the amettttt a1:Hl=tori~e8 &y tffiS seetien. +he resol~Hion ~ 6f 

fAttY ~ aJse €0fttatfl. the ~ ~ Eleeisien ffi v, ithElrav, .ft:effl the tfttff
mee-tfl:te seheel ~ 6f te eease paRiei13ating ff½ 6f flFS't iEling financial 
~ f6f iffiY ef too ser; iees er aeliYities 0f ff½£ inteFFHeEiiate 5€ft00I. ~ 
tlj,efl witllElra" al f-rern 0f eessalion of ~•Ftiei~alion ii, er 5"1'!'0R fOf tile 
sen ices 0f activities ef the intefffiediate ~ the eeat=tl- ef the intermediate 
eis!riet sllall ray le tile ais!ri€I Wl limes tile ftttfRBef el" aettia! J'llf'H t!Aits ift 
the- -seheel- district. 6f a 13rorate8 ametiflt tf the member et5tft€4 eeases ft8fl4e
~ tfl er pro, iding financial 5"1'!'0R fef aey aeti'. ities er services 0f ~ 
iH~efffle8:ia~e ~ When a school district joins or withdraws from an 
intermediate school district after July 1, 1991, the department of education 
shall recalculate the levv certified for taxes payable in /989.for the purpose 
of determining the levy amount authorized under paragraph ( a), clause (I), 
to reflect the change in membership of the intermediate school district. The 
department shall recalculate the levy as though the intermediate school 
district had certified the maximum permitted levy for taxes pa_vable in 1989. 

This subdivision expires Julv I, /995. 

Sec. I 9. Minnesota Statutes I 99 I Supplement, section 124.2727. is 
amended by adding a subdivision to read: 

Subd. 8. [CERTIFICATES OF INDEBTEDNESS.] After a lev_v has been 
certified according to subdivision 6 or 7, an intermediate school board may 
issue and sell cert(ficates of indebtedness in anticipation of the collection 
of levies, but in aggregate amounts that will not exceed the portion of the 
levies which is then not collected and not delinquent. 

Sec. 20. Minnesota Statutes 1990, section 124A.22. subdivision 2a. is 
amended to read: 

Subd. 2a. [CONTRACT DEADLINE AND PENALTY.] (a)The following 
definitions apply to this subdivision: 

"Public employer'" means: 

(I) a school district: and 

(2) a public employer. as defined by section 179A.03. subdivision 15, 
other than a school district that (i) negotiates a contract under chapter I 79A 
with teachers. and (ii) is established by, receives state money, or levies 
under chapters 120 to 129. or 136D, or 268A, or section 275.125. 

"Teacher'" means a person, other than a superintendent or assistant super
intendent, principal. assistant principal, or a supervisor or confidential 
employee who occupies a position for which the person must be licensed 
by the board of teaching. state board of education. or state board of technical 
colleges. 
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(b) Notwithstanding any law to the contrary. a public employer and the 
exclusive representative of the teachers shall both sign a collective bar
gaining agreement on or before January 15 of an even-numbered calendar 
year. If a collective bargaining agreement is not signed by that date. state 
aid paid to the public employer for that fiscal year shall be reduced. However. 
state aid shall not be reduced if: 

(I) a public employer and the exclusive representative of the teachers 
have submitted all unresolved contract items to interest arbitration according 
to section l 79A. l 6 before December 31 of an odd-numbered year and filed 
required final positions on all unresolved items with the commissioner of 
mediation services before January 15 of an even-numbered year: and 

(2) the arbitration panel has issued its decision within 60 days after the 
date the final positions were filed. 

For a district that reorganizes according to section 122 .22 or 122 .23, 
effecth·e July I of an odd-numbered year, state aid shall not be reduced 
according to this subdirision if the school board and the exclusive repre
selllCllive of the teachers both sign a collective bargaining agreement on or 
before 1he March I 5 following !he efjeclil'e dale of reorgani:a1ion. This 
extension is available only in the calendar year following the effectfre date 
of reorga,1i:arion. 

or 

(cl The reduction shall equal $25 times the number of actual pupil units: 

(I) for a school district. that are in the district during that fiscal year: 

(2) for a public employer other than a school district. that are in programs 
provided by the employer during the preceding fiscal year. 

The department of education shall determine the number of full-time 
equivalent actual pupil units in the programs. The department of education 
shall reduce general education aid: if general education aid is insufficient 
or not paid. the department shall reduce other state aids. 

(d) Reductions from aid to school districts and public employers other 
than school districts shall be returned to the general fund. 

Sec. 21. Minnesota Statutes 1990. section 136D.22. subdivision I. is 
amended to read: 

Subdivision I. I BOARD.) The agreement shall provide for a joint school 
board representing the parties to the agreement. The agreement shall specify 
the name of the board. the number and manner of election or appointment 
of its members. their terms and qualifications. and other necessary and 
desirable provisions. eaela ffieffieer ef lite eear<! shall l,e tt sel!eel eear<! 
a,ea,eer Of a sel!eel aistriet fflft! is a f"!fl;' te lite agreea,eat. 

Sec. 22. Minnesota Statutes I 99 I Supplement, section I 36D.22. sub
division 3. is amended to read: 

Subd. 3. !LIMITATION ON PARTICIPATION AND FI~IANCIAL Stlf'.
~MEMBERSHJP.) (a) No school district shall be requiredl,yltRagree
~ et= aiheA\ ise ta paFlieif)ate Ht et= ~ finaneial ~ f0f ro be a 
participaring district in an intermediate school district for a time period tft 
ei<ress ef 011e fiseal year longer than 1ha1 se/ for1h in !his subdil'ision. Any 
agreement. part of an agreement. or other type of requirement to the contrary 
is void. 
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(b) +!,is saesivisien sl;aH - a#ee! !ke eeminaea liability et a seheel 
<H5lfiet fef i4s 51,a,e et eenaed inaeeieaness e, e!hef <lee! ineaffea ey !ke 
inteFlfleaiate S€ooel ais!fi€t befere ffiRe ~ -1--99+.- +lie seheel <H5lfiet is liaele 
~ ttfl4i.l the eBligatieR 0f aeht ts disehat:geEI aftft 0fl+Y acceFdiAg ffi the 
r•) lf!eRt sekeaale H; e#eet en ffiRe ~ -l--99-1--, ~ lAat 11,e r•) lf!ORI sekeaale 
lf!a)' Be altereti tef !Re ra,rese et FeStRlelaFiAg eeel 9f FefBRaing lleAas 
eut,tan8ing oo ttme ~ -1-99-h- tf the itftflttftt f!ayments af the 5€-ftOOI. atStfi.et aFe 

flet incFeaseEl ftft9 ff the t0ffil eBligatien ef the 5efl60l et5'fft€4 fflf Af Sfti¼fe af 
etdstanding ~ 0f eH;ef eeef iS flet ineFeased. 

f€-t +e eease raFtieirating i£ e, rFS, iaing finaneial ""1'l"'ff fef !tR)' et !ke 
seP. ices et= aeti; ities 13revide8 B;' the interme8iate ~ 0f To withdraw 
from !Re an intermediate district. !Re a school board shall adopt a resolution 
and notify the intermediate board of its decision on or before February l 
of any year. +kc eessatien 9f Withdrawal shall be effective ffiRe ~ et !ke 
san,e yea, 0r; al !Re 6j>liett et !Re seheel OOftffi; June 30 of the following 
fiscal year, unless the withdraiving school district and the intermediate 
district agree to a different date. The intermediate board shall file a copr 
of the withdrawal resolution ~vith the county auditors of the counties in }vhich 
the intermediate district is located in whole or in part. 

f<I) / c) In addition to the requirements of section / 36D.281, before issuing 
bonds or incurring other debt, the board of an intermediate district shall 
adopt a resolution proposing to issue bonds or incur other debt and the 
proposed financial effect of the bonds or other debt upon each participating 
school district. The resolution shall be adopted within a time sufficient to 
allow the school board to adopt a resolution within the time permitted by 
this r•••g••rk subdivision and before anr election required by chapter 475 
is conducted. The resolution shall also be adopted within a time sufficient 
to allow the intermediate board and the school board of a participating 
district to comply with the statutory deadlines set forth in sections 122.895, 
125.12, and 125. 17. The intermediate board shall notify each r•Ftieirating 
school board of a participating school district of the contents of the reso
lution. Within +;;G 60 days of receiving the resolution of the intermediate 
board. the school board of the participating district shall adopt a resolution 
stating: 

(I) its concurrence with issuing bonds or incurring other debt: or 

(2) its intentioR te eease paRieipating ffl 0f pFO\ idiRg fiRaRcial ""1'l"'ff fef 
!Re """'4€e 9f ft€!i.¥it)' <elate<! le !Re !,enas e, e!hef ,lee!; 9f 

8-, its intention to withdraw from the intermediate district. 

A school board adopting a resolution according to clause (I) is liable for 
its share of bonded indebtedness or other debt as proposed by the board of 
the intermediate district. A~ fi0af'6. adep~ing a FeselutioR accoffiing ~ 
elattSe mis - lial>le fef !Re OORt!ea inael,teaness 9f e!hef eel,t, as r•eresea 
e;" the eear,e. ef the inteFFAediate e+stfi.et-, ~ te the services 0f acti, ities 
tft Wffi€-ft the~ e+stfiet ceases pEtRieipating cw pFo, idiRg fiRaRcial supper:t. 
A school board adopting a resolution according to clause At (2) is not liable 
for the bonded indebtedness or other debt as proposed by the board of the 
intermediate district. Failure of a school board to adopt a resolution within 
the required time period shall constitute concurrence with issuing bonds or 
incurring other debt. 

fe1 AAeF ffiRe ~ +99l- ( d) Except as provided in paragraph ( c ), a school 
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district ts- that withdraws from the intermediate district remains liablett€€€tffl
iftg 10 ra,agFOrh f<!.) for its share of bonded indebtedness or other debt 
incurred by the intermediate district te tl!e - tltat tl!e llefl<is "' e!heF 
aeM at=e ~ re!atea ~ the sen iees er aefi'. ities tfl wll+eft the 5€fl0ffi ~ 
raflieipates e, f0F wltieh tl!e sel,eel ffiS!fiet p,e.,,iae.; hnaneial 5l!f>ll<'Fl. The 
school district has continued liability only until the eeligotien bonds are 
retired or the debt is discharged and only according to the payment schedule 
in effect at the time the school board ef !ht, inleFFAeaiale <lis!<ie! provides 
notice o,f withdrawal to the sel=teel- 909:fe- intermediate district. except that 
the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if tl!e aHfttfft! pa) FAenL ot tl!e 
S€ft0el <1is!<ie! are ft0t ine,easea tH!<l if tl!e te!al eeliga1ion et tl!e sel,eel <lis!<ie! 
l0F the OHlslanaing ooft<!s 0F e!fteF eel,t is 00! ine,eases. 

( e) For the purposes of this subdii·ision, "other debt" means a contractual 
ohligationfor which the intermediate district does not hm'e speoficauthority 
to lel'y. except for the lei·y authori=ed for special education and secondary 
rncarional education according to section 124 .2727. and for which money 
is not appropriated in the current year's budget. It includes tax and aid 
anticipath>n cert~ficates <?{ indebtedness and ~varrants: however, the pro• 
ceduresfor the issuance of tax and aid anticipation certficates and warrants 
shall be the same as those provided in chapters 124 and 475. 

Sec. 23. Minnesota Statutes I 99 I Supplement. section 136D. 71. sub
division 2. is amended to read: 

Subd. 2. [LIMITATION ON PARTICIPATlml MID l'INANCIAL Stll'
~MEMBERSHJP.) (a) No school district shall be requiredl,ya!Hlgfee
ffteffi 8f etfteR\ ise te flBFtieipate fR 0f ~ HRaAcial 5l!f>ll"'{ feF to be a 
participating district in an intermediate school district for a time period tfl 
eJ<eeSS ef ene fiseal ~ longer than that set forth in this subdivision. Any 
agreement. part of an agreement. or other type of requirement to the contrary 
is void. 

(b) +fflS stihdivisien s-kaH ft€tt a.ffeef ate centintieEl ttal=ttHty e+ a seheel
<liSff'ie! f0F ils share ef '3eR<le<i inaeeteaness e, e!heF eellt ineams l,y tl!e 
inleFH1esia1e sc-heel ffi5lfiet eef0Fe Atfte ~ -1-99+, Tke sel,eel <lis!<ie! is liable 
ooly IHllil tl!e oeligalion e, eellt is siseha,gea tH!<l enl-y aeeeFSing to tl!e 
pa) FAen1 seheaale tt1 e#ee! ei,"""" ~ -1-99+, ~ that the pa)'FAenl sehesale 
fflil)' l,e akefee f0F the ra,pose el FeSIAlelHFing dee! er Fefunaing ooft<!s 
etitstanEliRg 0ft l-ttRe .§, +99+-;- if t-Ae aflfltliH JJB)'ftlCRtS et the~ ei-stA€4 afe 

ooi inmasea anti if tl!e te!al eeligalien ef tl!e S€ft0el <lis!<ie! f0F ils share ef 
etitstandiRg befte.s. 0f eff:tef eeSt tS flel iRcFeased. 

~ +e eease paFticipating ffl 0f flF0\ idiRg HRancial ~ f0f at=ty e+ the 
sef\ iees 0f aeliYilies rFO, isea l,y the iA1eFH1esia1e <lis!<ie! 0F To withdraw 
from tl!e an intermediate district, tl!e a school board shall adopt a resolution 
and notify the intermediate board of its decision on or before February I 
of any year. Tke eessalion eF Withdrawal shall be effective Atfte 3G ef tl!e 
san,e ~ 0F. at tl!e 0jlliett ef tl!e sel,eel eeaf<l, June 30 of the following 
fiscal year, unless the withdrawing school district and the intermediate 
district agree to a different date. The intermediate board shall file a copy 
of the withdrawal resolution with the county auditors of the counties in which 
the intermediate district is located in whole or in part. 

f<!.) ( c) In addition to the requirements of section I 36D.74/, before issuing 
bonds or incurring other debt, the board of an intermediate district shall 
adopt a resolution proposing to issue bonds or incur other debt and the 
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proposed financial effect of the bonds or other debt upon each participating 
school district. The resolution shall be adopted within a time sufficient to 
allow the school board to adopt a resolution within the time permitted by 
thi:; puragra13R subdivision and before any election required by chapter 475 
is conducted. The resolution shall al:w be adopted within a time sufficient 
to allow the imermediate board and the school board of a participating 
district to comply with the statutory deadlines set forth in sections I 22.895, 
125. 12. and I 25. 17. The intermediate board shall notify each r•Ftieiratiag 
school board of a panicipating school district of the contents of the reso
lution. Within+;!{) 60 days of receiving the resolution of the intermediate 
board, the school board of the participating district shall adopt a resolution 
stating: 

(I) its concurrence with issuing bonds or incurring other debt: or 

(2) #s iRtention te eease riarticipating tft 0f f)ffiYiding financial~ fef 
!lie seF¥i€e .,. ~ related te !lie l,oo<ls .,. efflef ae!,t; .,. 

ffi its intention to withdraw from the intermediate district. 

A school board adopting a resolution according to clause (I) is liable for 
its share of bonded indebtedness or other debt as proposed by the board of 
the intermediate district. A -sekee-1- .OOttf€l ador:,tiRg a Fesoh1tiot1 aeeeFding te 
€-HH:tSe ffi ¥.J fief HaWe fet= the aemletl indeBtedness 0f efftef ~ as pFoposeEI 
By #te 90&f6 ef the inteFH-lediate ElistFiet. relfflea fa the ser,iees 0f aetivities 
ii,whielt !lie selieeltlistfi€t eease5 p!H'lieiraliRg or pFB'.'idiRg HRaReial '"PP8ft. 
A school board adopting a resolution according toclauseBt/2) is not liable 
for the bonded indebtedness or other debt as proposed by the board of the 
intermediate district. Failure of a school board 10 adopt a resolution within 
the required time period shall constilllte concurrence with issuing bonds or 
incurrinM other debt. 

fet AfledttRe ~ -1-99+ / d) Except as provided in paragraph (c). a school 
district tS that withdraws from the intermediate district remains liableaeeere
fflt te pamg,aph (tit for its share of bonded indebtedness or other debt 
incurred by the intermediate district te !lie - thal !lie beR<ls & efflef 
deb! a,e tlifeetly related te!l!e ser. iees 0r aetivities ii, whielt !lie selieel <lislFie! 
paFtieipates 9f feF whielt !lie sekeel <lislFie! p,e,·ides tiaaaeial s"Pl"'fl. The 
school district has continued liability only until the ebligatieR bonds are 
reiired or the debt is discharged and only according to the payment schedule 
in effect at the time the school board 0f !lie iateffllediate aistfiel provides 
notice o/' ll'ithdrawal to the sekeel eellffl intermediate district. except that 
the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if !lie """"81 pa) meats 0f !lie 
se1iee1 <lislFie! a,e fltl! iae,easea aoo if !lie !e!al ebligaliea ei: !lie seheel <1is1Fie! 
feF !lie eatstaaaiag bBR<is .,. efflef deb! is fltl! iae,eased. 

( e) For the purposes of this subdivision, "other debt" means a contractual 
obligationfor which the intermediate district does not have specific authority 
to levy, except for the levy authorized for special education and secondary 
vocational education according to section 124.2727, and/or which money 
is not appropriated in the current year's budget. It includes tax and aid 
anticipation certificates of indebtedness and warrants; however. the pro
cedures/or the issuance of tax and aid anticipation certificates and warrants 
shall be the same as those provided in chapters 124 and 475. 

Sec. 24. Minnesota Statutes 1991 Supplement. section 136D.72. sub
division I. is amended to read: 
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Subdivision I. [MEMBERS.] The district shall be operated by a school 
board consisting of at least one member from each of the school districts 
within the special intermediate school district. Board members shall be 
lfleml=Jers ef tfte sehooJ 006f0S ef ¼he FeSf'eCtiYe sehool districts ftfttl shall be 
appointed by their respective school boards. Members shall serve at the 
pleasure of their respective school boards and may be subject to recall by 
a majority vote of the school board. They shall report at least quarterly to 
their boards on the activities of the intermediate district. 

Sec. 25. Minnesota Statutes 1990, section 136D.75, is amended to read: 

136D.75 [STATE BOARD APPROVAL TO RUN TECHNICAL COL
LEGE. ISSUE BONDS.] 

Prior to the commencement of the operation of any technical college, the 
intermediate school board shall obtain the approval of the state board of 
education. Prior to the issuance of any bonds contemplated by sections 
I 36D. 71 to I 36D. 77 for post-secondary technical education. written 
approval by the state board of e<luea!ioR technical colleges shall be obtained. 

Sec. 26. Minnesota Statutes 199 I Supplement, section I 36D. 76, sub
division 2, is amended to read: 

Subd. 2. [JOINDER.] An iR<lepeR<ieR! sehool ai5tfiet ffiUS! <eeeiYe !Re 
app,e,·al ef !Re s!a!e l,eafd ef eduea!ioR IIRtl !Re s!a!e l,eafd ef !eehnieal 
ealleges te~a f'at1ieif1RRt iftffte iAtefftletliete :,ekeel.~ThereeAer, 
Upon approval of the majority vote of ii,; the school district board and of 
the intermediate school board and without the requirement for an election. 
independent school district No. I 38 of Chisago and Isanti counties and 
independent school district No. 141 of Chisago and Washington counties, 
and any other independent school district adjoining the territory embraced 
in the intermediate school district may become a participant in the inter
mediate school district and be governed by the provisions of sections 
136D. 71 to 136D. 77 thereafter. The net tax capacity of the property within 
the geographic confines of such district shall become proportionately liable 
for any indebtedness issued, outstanding or authorized of the intermediate 
school district. 

Sec. 27. Minnesota Statutes 1990. section 136D.82, subdivision I. is 
amended to read: 

Subdivision I. [BOARD.] The agreement shall provide for a joint school 
board representing the parties to the agreement. The agreement shall specify 
the name of the board, the number and manner of election or appointment 
of its members, their terms and qualifications, and other necessary and 
desirable provisions. eaela mem~•• ef !Re l,eafd shall be a sehool l,eafd 
mem~er of a sehool ai5tfiet Iha! is a 1'aF!y te !Re agreemeR!. 

Sec. 28. Minnesota Statutes 1991 Supplement, section 136D.82, sub
division 3, is amended to read: 

Subd. 3. [LIMITATION ON PARTICIPATION ,\IIID Fl~IANCIAL SYP
l'ORT MEMBERSHIP.] (a) No school district shall be requiredl>yaR~ 
fftelH" et= atherwise ffi 13et1ieipete tft 0f ~ fineneial ~ fat: to be a 
participating district in an intermediate school district for a time period ff! 
e,,eess ef eRe fiseal year longer than that set forth in this subdivision. Any 
agreement, part of an agreement, or other type of requirement to the contrary 
is void. 

(b) .'.Ht-ts s1:18Eli 1dsian 5fteH ftel affeet ~ e0ntim1eEI ttabittty ef a sehool 
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t!istfiet fef its share el' befteee iadeMedaess 9f ethef debt iaeMFFed by the 
ialeFFHediate selteel eistfi€t bef0re JttHe 3-, -1--99-h +he selteel t!istfiet is liable 
0ftiy ttfttil the s~ligatisa 9f eebt is disd1e,ged aad 0ftiy eeee,diag le the 
r•) meat selledule iR eHeet ""JttHe 3-,-1--99-h el<€et'l ffial the payment selledule 
may be altered fef the pu,pese e>f ,estFUe1u,iag debt er ,efuadiag eeR<ls 
sutstaadiag Bit JttHe 3- -1--99-h if the ftlfflUftl payments el' the selteel t!istfiet are 
Rel iae,eased aR<I if the tetal e~ligatiea e>f the selteel t!istfiet fef its share el' 
0uhtanEiing ~ 0f fflflef debt- -ts net inereaseEl. 

f€1 +e €ef!5e paFlieipatiag m or p,e, idiag fiaaaeial SUjl['0FI fef aey el' the 
serviecs er activities J:1FBYiEleEI ey #te interFAe8iate e.f.stt:i€t ff To withdraw 
from the an intermediate district. ¼he a school board shall adopt a resolution 
and notify the intermediate board of its decision on or before February I 
of any year. +he eessatisa 9f Withdrawal shall be effeclive ""8e :,{) el' the 
same Y"ilf ""' al the erti0ft el' the selteel l,eaF<I, June 30 of the following 
fiscal year, unless the withdrawing school district and the intermediate 
district agree to a different date. The intermediate board shall file a copy 
of the withdrawal resolution with the county auditors of the counties in which 
the intermediate district is located in whole or in part. 

td) ( c) In addition to the requirements of section I 36D.88, before issuing 
bonds or incurring other debt, the board of an intermediate district shall 
adopt a resolution proposing to issue bonds or incur other debt and the 
proposed financial effect of the bonds or other debt upon each participating 
school district. The resolution shall be adopted within a time sufficient to 
allow !he school board to adopt a resolution within the time permitted by 
this pa,ag,apll subdivision and before any election required by chapter 475 
is conducted. The resolution shall also be adopted within a time sufficient 
to allow the intermediate board and the school hoard of a participating 
district to comply with the statulory deadlines set forth in seclions 122.895, 
125. 12, and 125. 17. The intermediate board shall notify each peFlieipaliag 
school board of a participating school district of the contents of the reso
lu1ion. Wilhin HG 60 days of receiving the resolu1ion of the intermediate 
board. the school board of the participating district shall adopt a resolution 
stating: 

(I) its concurrence with issuing bonds or incurring other debt; or 

(2) its iHteH!iea le eease paFlieipatiag iR er pFeYidiag fiaaaeial ,Uj!p0FI fef 
the sef¥iee ef aeti¥ity rela!e<I le the eeR<ls ef ethef tlel,t; ef 

f-3-) its intention to withdraw from the intermediate district. 

A school board adopting a resolution according lo clause (I) is liable for 
its share of bonded indebtedness or olher debt as proposed by the board of 
the intermediate district. A-se-heel ooaffi aEIBf:ltiAg a resslutieA a:eeerEliRg te 
elftuse ffi is Rel liaele fef the befteee iadeetedHess 0F ethef ael,t. as pFOpesed 
by the l>eaffl el' the iHteFFHediate distfiet, rela!e<I le !he seF\·iees er eetiYities 
iR whielt the selteel eistfi€t eeases paFlieipatiag e, pFO. idiHg fiHaHeial suppsFI. 
A school board adopting a resolution according to clause~ /2) is not liable 
for the bonded indebtedness or other debt as proposed by the board of the 
intermediate district. Failure of a school hoard to adopt a resolution within 
the required time period shall constitute concurrence with issuing bonds or 
incurring other debt. 

fet Aftef JttHe 3-, .J.99.1. / d) Except as provided in paragraph ( c), a school 
district ts- that withdraws from the intermediate district remains liableaee0f&
iftg te pe,ag,apll f<B for its share of bonded indebtedness or other debt 
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incurred by the intermediate district le the el<tef!t tltffi the eett<!s e, ethef 
aeb! are ffife€!Jy relate<! le the sef\ iee.; e, aetiY ities i,, w!ti€lt the seheel <listtiet 
participate.; e, fuf w!ti€lt the seheel ffi5tfi€t p,e, iees fiaaaeial St!f'130Ft. The 
school district has continued liability only until the el31igatioA bonds are 
retired or the debt is discharged and only according to the payment schedule 
in effect at the time the school board ef the iRteFFRediale ~ provides 
notice uf withdrawal to the seheet ~ intermediate district. except that 
the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if the "1!ffi!ill r•} !Heat.; of the 
selieel <lis!fi€t are 00! iae,easee afl<i if the tetal e~ligatiea ef the seheel <lis!fi€t 
ffif the out.itaA8ing -0Effi6S ff etflef eeet ts flet inCFeaseEl. 

( e) For the purposes <~{thfa subdivision. "other debt'' means a contractual 
obli[?ationfor which the i111ermediate district does not hm·e spectjicauthority 
to lery, excepl for the levy authori:::ed for special education and secondary 
vocational education according to section 124.2727, and for 11:hich money 
is not appropriated in the current year's budget. It includes tax and aid 
anticipation certUicates (f indebtedness and warrants: howerer. the pro
ceduresfor the issuance oft ax and aid anth'ipation certifkates and warrants 
shall he the same as those prm·ided in chapters 124 and 475. 

Sec. 29. Minnesota Statutes I 990. section 275.125. is amended by adding 
a subdivision to read: 

Subd. 8/: [SPECIAL COOPERATION LEVY. J !a) This subdivision does 
1101 apply to an education district. intermediate school district, secondary 
vocational cooperatiw.', special education cooperatl\'e. or a joint pmrers 
disrrict that receii·ed a [{rant for a cooperative secondary facility. A school 
district may le\'_\' under this subdfrision for taxes payable in /993. /994, 
and 1995 if it: 

(I) has more than 30,000 actual pupil units: 

(2) is not a member o.fintermediate school district No. 287, 916. or 917: 

( 3) provides special education sen·ices to at least 3 .200 resident and 100 
nonresident pupils; 

(4) develops model curricula for use by nonresident special education 
pupils: 

( 5) consults with other school distrh'ts 011 developinx indi\,idual education 
plans for nonresident special education pupils on a rexular or emerxency 
basis: 

(6) prm·ides secondary \'Ocational proxrams to resident and nonresidem 
at-risk youths; 

(7) prorides pregnant teen and teen parent pro[{rams to resident and 
nonresident pupils: and 

(8) prol'ides staff dei·elopment pro?,rams and material for teachers in 
other districts. 

( h) The levy may not exceed $50 times the number of actual pupil units 
in the district. 

A school district may recognize 50 percent of the proceeds of the levy in 
the fiscal year it is certified. 

( c) The proceeds of the levy shall be used for special education and 
secondary i·ocational education. 
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Sec. 30. Minnesota Statutes 1991 Supplement. section 275.125, subdi
vision 11 g, is amended to read: 

Subd. I lg. [EXTRA CAPITAL EXPENDITURE LEVY FOR INTER
ACTIVE TELEVISION.] A school district with its central administrative 
office located within economic development region one. two. three. four. 
five. six. seven. eight. nine, and ten may levy up to the greater of .5 percent 
of the adjusted net tax capacity of the district or $20,000 for the construc
tion. maintenance. and lease costs of an interactive television system for 
instructional purposes. The approval by the commissioner of education and 
the application procedures set forth in subdivision I Id shall apply to the 
levy authority in this subdivision. 

Sec. 31. Laws 1991. chapter 265. article 6, section 67. subdivision 3, 
is amended to read: 

Subd. 3. [JULY I. 1993.] Minnesota Statutes 1990, sections 121.935. 
subdivision 5: H+.-9+ /22.9/, subdivision 7: 122.945, subdivision 4; 
124.2721. subdivision 3a: and 124.535, subdivision 3a. 

Sec. 32. [REORGANIZATION OPERATING DEBT FOR CERTAIN 
DISTRICTS.) 

Notwithstanding Minnesota Statutes, section /21.9/5, if independent 
school districts No. 237, Spring Valley: and No. 236, Wykoff conduct a 
successful referendum in 1992 on the question of combination. the reor
ganization operating debtfor independent school districts No. 237, Spring 
Valley; and No. 236, Wykoff shall be calculated according to Minnesota 
Statutes, section 12 I .9 I 5, except that the debt mav be calculated as of June 
30, /993. 

Sec. 33. [PREK-12 AND COMMUNITY EDUCATION SERVICE 
DELIVERY SYSTEM. 

Subdivision I. [PURPOSE.] The purpose of tMs section is to design and 
implement a statewide delivery system for educational services that will 
reduce the number of different cooperative organizations and the multiple 
levels of administration that accompany those organizations. 

Subd. 2. [ SCOPE OF THE SYSTEM.] ( a) A new statewide delivery system 
shall be designed and implemented by July I, I 995, for all prekindergarten 
through grade 12 and community education services provided by the orga· 
nizations enumerated in this paragraph: 

(I) the Minnesota department of education; 

(2) educational cooperative service units established under Minnesota 
Statutes, section /23.58; 

(3) intermediate school districts established under Minnesota Statutes, 
chapter I 36D; 

(4) education districts established under Minnesota Statutes, section 
122.9/; 

(5) regional management information centers established under Minne• 
sota Statutes, section I 21.935; and 

(6) secondary vocational cooperatives established under Minnesota Stat· 
utes, section 123 .35 I. 

Subd. 3. [REQUIREMENTS FOR THE SYSTEM.) The new statewide 
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delivery system must prOl-·ide for no more than three organi:ations for edu
cation service delivery; 

I I) a school district. as defined in Minnesota Statutes. chapter 123: 

(2) an area education organi:ation to provide those programs and ser\'ices 
most efficiently and effectively provided through a joint effort of school 
districts; and 

( 3 J a state lei·el administrative organization comprised of a state board 
of education and a state department of education with central and regional 
delivery centers. 

Subd. 4. !LOCAL SCHOOL DISTRICT PLANNING.] School districts 
shall develop a plan for the efficient and effective delivery of educational 
programs and sen·ices within the new education delivery system. The plan 
developed b_v the districts must contain the components enumerated in this 
subdivision: 

(I) a description of the necessary services to be proi·ided by the school 
district, the area education organization. and the central and regional 
delivery centers ,~f' the department of education described in subdivision 3; 

12) a specification of the optimal number of school districts and number 
of pupils that an area education organization and regional center of the 
department of education should serve; 

( 3) a method for determining the boundaries of area education organi
zations and regional centers of the department: 

(4) a description of how sen·ices provided in the area education orga
ni:ations should be funded; and 

(5) a determination of the role of the school district. the area education 
organi:ation, and the central and regional centers of the department in 
ensuring that health and other social services necessary to maximize a 
pupil's ability to learn are provided to pupils. 

Subd. 5. [SCHOOL DISTRICTS.] The school districts shall make a final 
report to the legislature by July I, /994. The final report must comain 
recommendations for the design of an education sen•ice delivery system in 
accordance with this section and recommendations for legislation required 
to implement the system. 

Sec. 34. [COOPERATION REVENUE.] 

Subdivision I. Notwithstanding any other law to the contrary, if the 
members of a joint school district that receil'ed a cooperatfre secondary 
facilities grant under section /24.494 on or before May I. /991. meet the 
requirements of Minnesota Statutes 1990. sections 122 .241 to 122 .246. they 
shall be eligible for revenue under Minnesota Statutes. section 124.2725. 

Subd. 2. The authority in subdivision I expires if the members of the joint 
school district have not combined according to Minnesota Statutes /990, 
section 122 .244. by July I. 1996. 

Sec. 35. [LAC QUI PARLE COOPERATION LEVY.] 

(a) Joint school district No. 60/ I. Lac Qui Parle Valley. may certify a 
levy on all the taxable property in the joint district for costs associated 
with the establishment of the joint district. The levy authorized under this 
section must not exceed $400,000 in total and must be certified in equal 
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amounts over each year of a five-year period. 

(b) Notwithstanding paragraph (a), if the members of joint school district 
No. 601 I do not combine under Minnesota Statutes, section 122.244 bv 
Ju/_v I, 1996, authority to levy under this section ceases. · 

Sec. 36. [INTERMEDIATE LEVY INCREASE.] 

Notwithstanding any law to the contrary, to restore a portion of the revenue 
reduction imposed b_v laws 1991, chapter 265, article 6, section 60, para
graph ( b ), an intermediate school district may levy in 1992 for taxes payable 
in 1993 up to an amount equal to one-sixth of the 1990 payable 1991 levy 
for special education and secondary vocational education certified by the 
intermediate school district times 21127. 

Sec. 37. [SECONDARY VOCATIONAL COOPERATIVE LEVY 
ADJUSTMENT FOR FISCAL YEAR 1993.) 

Notwithstanding any other law to the contrary, a school district that 
certified a levy under Minnesota Statutes, section 124.575, subdivision 3, 
in 1991 for taxes payable in 1992 may levy in 1992 for taxes payable in 
1993 up to an amount equal to: 

(I) the amount of aid calculated for fiscal year 1993 under Minnesota 
Statutes, section 124 .575, subdivision 4 .for the secondary vocational coop
erative to which the school district belonged, times 

(2) the ratio of the adjusted net tax capacity of the school district to the 
adjusted net tax capacity of the secondary vocational cooperative. 

The amount of levy permitted under this section shall be transferred to 
the secondary vocational cooperative according to Minnesota Statutes. sec
tion 124.575, subdivision 3a. 

Sec. 38. [EDUCATION DISTRICT LEVY ADJUSTMENT FOR FISCAL 
YEAR 1993.) 

Notwithstanding any other law to the contrary, a school district that 
certified a levv under Minnesota Statutes, section I 24.2721, subdivision 3, 
in 1991 for taxes payable in 1992 may levy in /992 for taxes payable in 
1993 up to an amount equal to: 

( I) the amount of aid calculated for fiscal year 1993 under Minnesota 
Statutes, section 124.2721, subdivision 4.for the education district to which 
the school district belonged, times 

(2) the ratio of the adjusted net tax capacity of the school district to the 
adjusted net tax capacity of the education district. 

The amount of the levy permitted under this section shall be transferred 
to the education district board according to Minnesota Statutes, section 
I 24.2721, subdivision 3a. 

Sec. 39. [REPEALER.) 

Subdivision I. [JUNE 1991.] Minnesota Statutes 1990, section 136D.76, 
subdivision 3: Minnesota Statutes 1991 Supplement, sections 124.2727, 
subdivisions/, 2, 3, 4, and 5; and 136D.90, subdivision 2, are repealed 
as of June I, 1991. 

Subd. 2. [JULY I, 1992.) Minnesota Statutes 1990, section 136D.74, 
subdivision 3; laws 1991, chapter 265, article 6, section 64; laws 1991, 
chapter 265, article 6, sections 4, 20, 22 to 26, 28, 30 to 33, and 41 to 
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45, are repealed. 

Subd. 3. (EXPIRATION.] Minnesota Statutes /990, chapter 136D. as 
amended. sections 121.935. 122.91 to 122.95, 123.35/, /23.358, and 
124.575, and Minnesota Statutes /99/, sections 124.2721 and 124.2727 
expire as of July I, /995. 

Sec. 40. [EFFECTIVE DATE.] 

Sections /8, 22, 23, and 28 are effective retroactive/_,. to June I, 1991. 

ARTICLE 7 

OTHER PROGRAM FUNDING 

Section I. Minnesota Statutes I 99 I Supplement. section 121. 912, sub
division 6. is amended to read: 

Subd. 6. [ACCOUNT TRANSFER FOR REORGANIZING DIS
TRICTS.] /a) A school district that has reorganized according to section 
122.22. 122.23, or sections 122.241 to 122.248 may make permanent 
transfers between any of the funds in the newly created or enlarged district 
with the exception of the debt redemption fund. Fund transfers under this 
section may be made only during the year following the effective date of 
reorganization. 

(b) A district that has conducted a successful referendum on the question 
of combination under section 122 .243, subdivision 2, may make permanent 
transfers between an_v of the funds in the district with the exception of the 
debt redemption fund for up to one _vear prior to the effective date of 
combination under sections 122.24/ to 122.248. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 124.2615, subdi
vision 2. is amended to read: 

Subd. 2. [AMOUNT OF AID.] A district is eligible to receive learning 
readiness aid if the program plan as required by subdivision I has been 
approved by the commissioner of education. Fe, fisea! o/<"'f -1-99;!, The aid 
is equal to: 

(I) $200 for fiscal year 1992 and $300 for fiscal year I 993 times the 
number of eligible four-year old children residing in the district, as deter
mined according to section I 24.2711, subdivision 2; plus 

(2) $ 100 for fiscal year /992 and $300 for fiscal year /993 times the 
result of; 

(3) the ratio of the number of pupils enrolled in the school district from 
families eligible for the free or reduced school lunch program to the total 
number of pupils enrolled in the school district; times 

(4) the number of children in clause (I). 

For fiscal year.J..9W /994 and thereafter, a district shall receive learning 
readiness aid equal to: 

(I) $500 times the number of all participating eligible children; plus 

(2) $200 times the number of participating eligible children identified 
according to section 121.831, subdivision 8. 

Sec. 3. Minnesota Statutes 1990, section 124.85, subdivision 4, is 
amended to read: 
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Subd. 4. I DISTRICT ACTION. l A district may enter into a guaranteed 
energy savings contract with a qualified provider if. after review of the 
report. it finds that the amount it would spend on the energy conservation 
measures recommended in the report is not likely to exceed the amount to 
be saved in energy and operation costs over ten years from the date of 
installation if the recommendations in the report were followed. and the 
qualified provider provides a written guarantee that the energy or operating 
cost savings will meet or exceed the costs of the system. The guaranteed 
energy savings contract may provide for payments over a period of time. 
not to exceed ten years. Notwithstanding section 12 I .912. a district annually 
may tramferfrom the genera/fund to the capital expenditurefwul an amount 
up to the amount saved in energy and operation costs as a result of guar
anteed energr savings contracts. 

Sec. 4. I 124A.697] !TITLE. l 
Sections 4 to 8 may be cited as the "Minnesota education.finance act of 

1992 ." 

Sec. 5. l124A.70] !BASIC INSTRUCTIONAL AID.] 

S11hdi1·ision I. !BASIC OUTCOMES.] Basic ollfcomes are defined as 
learner outcomes that must he achieved as a requirement for graduation, 
spec(fied in rule by the state board of education. Basic outcomes are those 
outcomes that have standards of achievement determined by the state board. 

S11bd. 2. !AID AMOUNT.] Basic instructional aid is equal to the aid 
allowance times the number of pupil units fOr the school year. The aid 
allowance for fiscal war 2000 and thereafter is zero. 

S11bd. 3. !SPECIAL NEED AID.] Each district shall recei,·e special need 
aid equal to zero times the number of actual pupil units for the school year 
times the district's special need index. 

S11hd. 4. !COST DIFFERENTIAL AID.I Each district shall receive aid 
equal to :ero times the number of actual pupil units for the school year 
times its cost differential index. This aid is only available (f the district has 
implemented a career teacher program. 

S11hd. 5. !AID USES.] Aid received under this section mar onlr be used 
to delirer instructional services needed to assure that all pupils in the district 
achieve basic outcomes throuxh the follmt'inx uses: 

(I) salaries and bene.flts for licensed and nonlicensed instructional staff 
used to instruct or direct instructional delivery or prol'ide academic instruc
tional support serl'ices: 

(2) instructional supplies and resources including. but not limited to. 
curricular materials, maps, individualized instructional materials. test 
materials, and other related supplies; 

( 3) fllition payments to other sen·ice prol'iders for direct instruction or 
instructional materials: and 

(4) computers. interactive television, and other technologically related 
equipment used in the direct delivery of instruction. 

Sec. 6. l124A.71] !ELECTIVE INSTRUCTIONAL REVENUE.] 

Subdivision I. [ELECTIVE OUTCOMES.] Electi,·e outcomes are defined 
as learner outcomes that may be offered to students that are not defined as 
basic outcomes. The standards of achie1·ement of electiff outcomes are 
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determined by the local school board. 

Subd. 2. I REVENUE.] Elective instructional revenue is equal to the 
elective instructional revenue allowance times the number of pupil units for 
the school year. The revenue allowance for fiscal year 2000 and thereafter 
is :ero. 

Subd. 3. [LEVY. I Elective in,\·tructional lery is equal to elective instruc
tional rei:enue times the lesser of one or the ratio ,~f: 

(I) net tax capacity divided by the number of pupil units for the year the 
revenue is attributable. divided by 

(2) the equali:ing factor. 

Subd. 4. I AID.] Electii'e instructional aid is equal to e/ectii'e instructional 
revenue minus elect ire instructional levy. fl a district /eries less than the 
authori:ed amoullt, the aid shall be reduced proportionately. 

Subd. 5. I REVENUE USE.] Elective instructional rei·enue may 011/_,. be 
used for the following purposes: 

(I) salarie.\· and benefits for licensed and 11011/icensed instructional staff 
used to instruct or direct instructional delfrery: 

(2) instructional supplies and resources including, but not limited to. 
curricular materials, maps. indii'idualized instructional materials, test 
materials, and other related supplies; 

( 3) tuition payments to other service providers for direct instruction or 
in.1tructional materials; 

(4) computers, interactfre tele\'ision. and other technologically related 
equipment used in the direct delivery of instruction; 

(5) instructional support ser\'ices including sta_ff dei·elopment, curriculum 
development, and other instructional support services; 

(6)pupil support ser\'ices induding health, counselin11, and p.wchological 
seri·tces; 

(7) administrattl'e costs that are not to exceed five percent of the operating 
b11d11et for the year: and 

(8) school district facility operations and maintenance. 

Sec. 7.1124A.72] !LOCAL DISCRETIONARY REVENUE.] 

Subdil'ision I. !LOCAL DISCRETIONARY REVENUE.] Local discre-
tionary rei·enue is ai·ailable for districts to implement programs to offer 
outcomes or to cover other district operating expenditures not prol'ided 
according to sections 4 and 5. 

Subd. 2. !REVENUE.) A districts local discretionary revenue is equal 
to the amount authorized according to section J24A.03. Revenue may not 
exceed zero times the actual pupil units for the year the revenue is 
auributable. 

Subd. 3. [LEVY.] Local discretionary levy is equal to local discretionary 
revenue times the lesser of one or the ratio of: 

(I) net tax capacity divided by the number of pupil units for the year the 
revenue is attributable, divided by 

(2) the equalizing factor. 
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Subd. 4. [AID.] Local discretionary aid is equal to local discretionary 
revenue minus local discretionary levy. If a district levies less than the 
authorized amount, the aid shall be reduced proportionately. 

Sec. 8. [l24A.73] [EDUCATION TRUST FUND.) 

Subdivision I. [CREATION.) The commissioner shall deposit to the credit 
of the education trust fund all money available to the credit of the trust. 
The commissioner shall maintain the trust as a separate fund to be used 
only to pay money as provided by law to school districts or to repay advances 
made from the general fund, as provided under subdivision 4. 

Subd. 2. [APPROPRIATION.] The money to be paid by law from the 
education trust fund is appropriated annually. 

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS.] (a)At thebegin
nin?, of each fiscal year, the commissioner. in consultation with the com
missioner of revenue, shall estimate for the fiscal year: 

( I) the amount of revenues to be deposited in the trust fund and other 
law: and 

(2) the payments authorized by law to be made out of the trust. 

(b) If the estimated payments exceed the estimated receipts of the trust 
fund, the appropriations from the trust to each program are proportionately 
reduced, unless otherwise provided by law. 

Subd. 4. !GENERAL FUND ADVANCE.] If the money in the trust fund 
is insufficient to make payments on the dates provided by law, bur The 
commissioner estimates receipts for the fiscal year will be sufficient, the 
commissioner shall advance money from the general fund to the trust fund 
necessary to make rhe payments. On or before the close of the biennium, 
the trust shall repay ·the advances with interest, calculated ar rhe rate of 
earninis on invested treasurer's cash, to the general fund. 

Sec. 9. i 124C.62) !SUMMER HEALTH CARE INTERNS.] 

Subdii•ision I. !SUMMER INTERNSHIPS.] The commissioner ~{edu
cation shall award grants to hospitals and clinics to establish a summer 
health care intern program for pupils who intend to complete high school 
graduation requirements and who are between their junior and senior .vear 
~f high school. The purpose of the program is to expose interested high 
school pupils to various careers within the health care profession. 

Subd. 2. !CRITERIA.) (a) The commissioner, with the advice of the 
Minnesota medical association and the Minnesota hospital association, shall 
establish criteria for awarding grants to hospitals and clinics. 

(b) The criteria musr include, among other things: 

(I) the kinds of formal exposure to the health care profession a hospital 
or clinic can provide to a pupil; 

/2) the need for health care professionals in a particular area; and 

(3) the willingness of a hospital or clinic to pay one-half the costs of 
employing a pupil. 

(c) The Minnesota medical association and the Minnesota hospital asso
ciation must provide the commissioner, by January 3/, /993. with a list of 
hospitals and clinics willing to participate in rhe program and what pro
visions those hospitals or clinics will make to ensure a pupil's adequate 
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exposure to the health care profession. and indicate whether a hospital or 
clinic is willing to pay one-half the costs of employing a pupil. 

Subd. 3. [GRANTS.] The commissioner shall award grants to hospitals 
and clinics meeting the requirements of subdivision 2. The grants must be 
used to pay one-half of the costs of employing a pupil in a hospital or clinic 
during the course of the program. No more than five pupils may be selected 
from any one high school to participate in the program and no more than 
one-half of the number of pupils selected may be from the seven-county 
metropolitan area. 

Sec. IO. [126.239] [ADVANCED PLACEMENT AND INTERNA
TIONAL BACCALAUREATE PROGRAMS.] 

Subdivision I. [TRAINING PROGRAMS FOR TEACHERS.] A sec
ondary teacher assigned by a school district to teach an advanced placement 
or international baccalaureate course may participate in a training program 
offered b_,· the college board or International Baccalaureate North America, 
Inc. The state may pay a portion of the tuition, room. and board costs a 
teacher incurs in participating in a training program. The commissioner of 
education shall determine application procedures and deadlines, and select 
teachers to participate in the training program. The procedures determined 
by the commissioner shall, to the extent possible, ensure that advanced 
placement and international baccalaureate courses become available in all 
parts of the state and that a variet_v of course offerings are available in 
school districts. This subdivision does not prevent teacher participation in 
training programs offered b_v the college board or International Baccalau
reate North America, Inc., when tuition is paid by a source other than the 
state. 

Subd. 2. [SUPPORT PROGRAMS. l The commissioner shall provide sup
port programs during the school year for teachers who attended the training 
programs and teachers experienced in teaching advanced placement or 
international baccalaureate courses. The support programs shall provide 
teachers with opportunities to share instructional ideas with other teachers. 
The state may pay the costs of participating in the support programs, 
including substitute teachers, if necessary, and program affiliation costs. 

Subd. 3. [SUBSIDY FOR EXAMINATION FEES.] The state may pay 
all or part of the fee for advanced placement or international baccalaureate 
examinations for pupils in public and nonpublic schools whose circum
stances make state payment advisable. The state board of education shall 
adopt a schedule for fee subsidies that may allow payment of the entire fee 
for /ow-income families, as defined by the state board. The state board may 
also determine the circumstances under which the fee is subsidized, in whole 
or in part. The state board shall determine procedures for state payments 
of fees. 

Subd. 4. [INFORMATION.] The commissioner shall submit the following 
information to the education committees of the legislature each year by 
January I: 

(II the number of pupils enrolled in advanced placement and international 
baccalaureate courses in each school district; 

(2/ the number of teachers in each district attending training programs 
offered by the college board or International Baccalaureate North America, 
Inc.: 
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(3) the number of teachers in each district participating in support 
programs: 

(4) recent trends in the field of advanced placement and international 
baccalaureate programs; 

(5) expenditures for each category in this section; and 

(6) other recommendations for the state program. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision 6j. is amended to read: 

Subd. 6j. !LEVY FOR CRIME RELATED COSTS.] For taxes levied in 
1991 and sub.\-equent years. payable in 1992 0ftly and subsequent years. 
each school district may make a levy on all taxable property located within 
the school district for the purposes specified in this subdivision. The max
imum amount which may be levied for all costs under this subdivision shall 
be equal to $ I multiplied by the population of the school district. For 
purposes of this subdivision ... population .. of the school district means the 
same as contained in section 275.14. The proceeds of the levy must be 
used for reimbursing the cities and counties who contract with the school 
district for the following purposes: (I) to pay the costs incurred for the 
salaries. benefits. and transportation costs of peace officers and sheriffs for 
liaison services in the district's middle and secondary schools-;- and (2) to 
teaek tk:ug- aettSe Fetiistttnee eEl1:1eatieR e1:1ffieula pay the costs for a drug abuse 
prei·ention program as defined in section 609. 101. subdii'ision 3, paragraph 
(f) in the elementary schools. aRtl 8-t 16 l'a;' ¼ke €0SIS iReaFFea f<w ¼ke sttktfies 
aRtl heHefits ef peaee effieefs aRtl sltefi#s whesc ~•ima,y res~0Rsi~ili1ies a,e 

16 iR,•es1iga1e eoR!Fellea sa~slaRee CfHfles llftdef el!af'leF +£. The school 
district must initially attempt to contract for these services with the police 
department of each city or the sheriff's department of the county within 
the school district containing the school receiving the services. If a local 
police department or a county sheriff's department does not wish to provide 
the necessary services. the district may contract for these services with any 
other police or sheriff's department located entirely or partially within the 
school district's boundaries. The levy authorized under this subdivision is 
not included in determining the school district"s levy limitations and must 
be disregarded in computing any overall levy limitations under sections 
275 .50 to 275 .56 of the participating cities or counties. 

Sec. I 2. Minnesota Statutes I 990. section 275. I 25. is amended by adding 
a subdivision to read: 

Subd. 6k. !HEALTH INSURANCE LEVY.] la) A school district mar 
/ery the amoum neces:rnry to make employer contributions for insurancefor 
retired employees under this subdi\'ision. Nonvithstanding section 121. 904, 
50 percent of the amount le\·ied shall be recogni:ed as rerenue for the fiscal 
year in which the /el'y is certified. This lery shall not be considered in 
computing the aid reduction under section 124 .155. 

( b) The school board <fa joim i·ocational technical district formed under 
sections l36C.60 to l36C.69 and the school board of'a school district mar 
pro\'ide employer-paid hospital. medical. and dental benefits to a person 
who: 

( I J is eligible f0r employer-paid insurance under collecth·e bargaining 
agreemems or personnel plans in effect m, the day before the e.ffectire date 
(f this section; 
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(2/ has at least 25 years of service credit in the public pension plan of 
which rhe person is a member on the day before retirement or. in the case 
of a teacher. has a total of at least 25 years of service credit in the teachers 
retirement association, a first-class city teacher retirement fund, or any 
combination of these; 

{3) upon retirement is immediately eligible for a retirement annuity; 

(4/ is at least 55 and not yet 65 years of age: and 

(5/ retires on or after May 15, /992, and before July 21, /992. 

A school board paying insurance under this subdil'ision may not exclude 
any eligible employees. 

(c/ An employee who is eligible both for the health .insurance benefit 
under this subdivision and for an early retirement incentive under a collective 
bargaining agreement or personnel plan established by the employer must 
select either the early retirement incentive provided under the collective 
bargaining agreement personnel plan or the incentive provided under this 
subdivision, but may not receive both. For purposes of this subdivision, a 
person retires when the person terminates active employment and applies 
for retirement benefits. The retired employee is eligible for single and depen
dent coverages and employer payments to which the person was entitled 
immediately before retirement, subject to any changes in coverage and 
employer and employee payments through collective bargaining or personnel 
plans, for employees in positions equivalent to the position from which the 
employee retired. The retired employee is not eligible for emplo_ver-paid life 
insurance. Eligibility ceases when the retired employee attains the age of 
65, or when the employee chooses not to receive the retirement benefits for 
which the employee has applied, or when the employee is eligible for 
employer-paid health insurance from a new employer. Coverages must be 
coordinated with relevant health insurance benefits proi1ided through the 
.federally sponsored Medicare program. 

(d/ An employee who retires under this subdivision using the rule of90 
must not be included in the calculations required by section 356.85. 

(e I Unilateral implementation of this section by a public employer is not 
an unfair labor practice for purposes of chapter 179A. The authority pro
vided in this subdivision for an employer to pay health insurance costs for 
certain retired employees is not subject to the limits in section 179A.20, 
subdivision 2a. 

(fl If a school district levies according to this subdivision, it may not 
also levy according to article 6. section 9. for eligible employees. 

Sec. 13. Minnesota Statutes 1990, section 275.125, is amended by adding 
a subdivision to read: 

Subd. 24. [RETIRED EMPLOYEE HEALTH BENEFITS LEVY.] For 
taxes payable in /993 and /994 only, a school district may levy an amount 
up to the amount the district is required by the collective bargaining agree
ment in effect on March 30, I 992, to pay for health insurance or unreim
bursed medical expenses for licensed and nonlicensed employees who have 
terminated services in the employing district and withdrawn from active 
teaching service or other active service, as applicable, before July I, I 992. 
The total amount of the levy each year may not exceed $300,000. 

Notwithstanding section 121.904, 50 percent of the proceeds of this levy 
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shall be recognized in the fiscal year in tt1hich it is certified. 

Sec. 14. Laws 1991, chapter 265, article 8, section 14, is amended to 
read: 

Sec. 14, INONOPERATING FUND TRANSFERS.I 

8ft By June 30, 1992, and by June 30, 1993. a school district may 
permanently transfer money from the capital expenditure ftfftafacilities or 
equipment accounts and from the debt redemption fund, to the extent the 
transferred money is not needed for principal and interest payments on 
bonds outstanding at the time of transfer, to the transportation fund, capital 
expenditure fund, or the debt redemption fund. A transfer may not be made 
from the capital expenditure facilities or equipment accounts that results in 
a deficit account balance in either account or a deficit in the combined 
account balance for facilities and equipment as of June 30. 1992, or as of 
June 30, 1993. No levies and no state aids shall be reduced as a result of 
a transfer. Each district transferring money aeee,~iag le mis seetie,, from 
the capital expenditure facilities or equipment accounts shall report to the 
commissioner of education a t=epefl- ef on each transfer. A district may not 
transfer money from the debt redemption fund to the capital expenditure 
fund or to the transportation fund without prior approval from the com
missioner of education. The commissioner shall approve a transfer from the 
debt redemption fund only if the district retired its bonded indebtedness 
during fiscal year 1992 or 1993 or the districts 1991 pavable /992 or 1992 
payable /993 debt service levy was reduced to zero according to Minnesota 
Statutes, section 475 .61, subdfrision 3. The commissioner of education 
shall report to the chairs of the education funding divisions of the house 
of representatives and the senate the aggregate transfers, by fund, made by 
school districts. 

Sec. 15. {COMPLEMENT.] 

The complement of the department of education is increased by .5 for 
fiscal year 1993 for coordinating the advanced placement and international 
baccalaureate training programs. 

Sec. 16. {OPERATING DEBT LEVY FOR LAKE SUPERIOR SCHOOL 
DISTRICT.] 

Subdivision I. {OPERATING DEBT ACCOUNT.I OnJulv 1, 1992, inde
pendent school district No. 381, lake Superior, shall establish a reserved 
account in the general fund. The balance in the account shall equal the 
unreserved undesignatedfund balance in the operating funds of the district 
as of June 30, 1992. 

Subd. 2. {LEVY.] For taxes payable in each of the years 1993 through 
1997, the district may levy an amount up to 20 percent of the balance in 
the account on Julv I, 1992. The balance in the account shall be adjusted 
each year by the amount of the proceeds of the lev_,·. The proceeds of the 
levv shall be used only.for cash flow requirements and shall not be used to 
supplement district revenues or income for the purposes of increasing the 
district's expenditures or budgets. 

Subd. 3. I NO LOCAL APPROVAL. I Pursuant to Minnesota Statutes, 
section 645 .023, subdivision I, paragraph ( a), this section is effective with
out local approval. 

Sec. 17. !OPERATING DEBT LEVY FOR COLERAINE SCHOOL 
DISTRICT.I 
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Subdil'ision I. [OPERATING DEBT ACCOUNT.] OnJu/r I. /992. inde
pendem school district No. 316. Coleraine, .,·hall establish a resened account 
in the general fund. The balance in the account shall equal the unreserved 
undesignatedfund balance in the operating funds <l the district as of June 
30, /992. 

Subd. 2. [LEVY.] For taxes parable in each of the rears /993 throuKh 
1997, the district may lei·_,, an amount up to 20 peffent of the balance in 
the account 011 Julr I, /992. The balance in the account shall be adjusted 
each year by the Gmount of the proceeds <~f the /ery. The proceeds <?l the 
lery shall be used only for cash f/olt' requirements and shall not be used to 
supplement district rel'enues or income for the purpo.\·es of increasing the 
dis1rict's expenditures or budgets. 

Subd. 3. [NO LOCAL APPROVAL.] Pursuant to Minnesota Statutes. 
section 645 .023, subdii'ision I, paragraph (a), this section is ejf'ective with
out local approval. 

Sec. 18. [FUND TRANSFER: NASHWAUK-KEEWATIN.I 

Notwithstanding Minnesota Statutes, section 121. 912. subdfrision 1. or 
any other law to the colllrary, on June 30, /992. independent school district 
No.319. Nashwauk-Keewatin, may permanelllly transfer $40,000 from the 
bus purchase accoulll to the capital expenditure jlmd without making a lei·y 
reduction. 

Sec. 19. [FUND TRANSFER: LESTER PRAIRIE.] 

Notwithstanding any law to the contrary, on June 30. 1992. independelll 
school district No. 424, lester Prairie. may tramj'er $100.000 from its 
general fund to its capital expenditure Jlmd to purchase computer and 
interactt\•e telel'ision equipmefll that the district is leasing. 

Sec. 20. [FUND TRANSFER: ELLENDALE-GENEVA.] 

Notwithstanding any other law to the contrary. on June 30, /992. inde
pe11de111 school district No. 762, Ellendale-Geneva, mar transfer $100,000 
from its general fund to its capital expenditure fund to purchase computer 
equipment. 

Sec. 21. [FUND TRANSFER: RANDOLPH.I 

Notwithstanding Minnesota Statutes. section 121.912, subdfrision l, or 
any other law to the comrary, on June 30. /992, independent school district 
No. 195, Randolph. may permanently transfer money from any operating 
Jlmd other than the community serl'ice jimd and any nonoperating fund 
other than the debt redemption Jund to the general fund. 

Sec. 22. [NETT LAKE: CARRYFORWARD.] 

The appropriations j(Jr grants to Nett lake for unemployment compen
sation payments and insurance premiums contained in laws /99/. chapter 
265. article 8, section 19, subdil'ision /4, do not cancel and the balances 
are available in fiscal rear /993. 

Sec. 23. [APPROPRIATION.] 

(a) Mone_,. appropriated in Laws /990, chapter 562, article 12, section 
2, for a summer health intern program does not cancel but is m·ailable to 
the commissioner for the fiscal year endin!,( June 30. /993. as spedfied in 
this section: 
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(I) $12,000 is avuilahle for the operating expenses <f the Minnesota 
education in agriculture leadership council; and 

( 2) the remaining amount is ai·ai/ahle for purposes <l section 3. 

(b) Up to ten percenr qfthe amount in paragraph (a), clause (2) may be 
used b_r Ihe commissioner 10 secure services of mcatimwl licensed instruc
Iors or other health personnel to coordinate and facilitate the internship 
program. 

Sec. 24. I APPROPRIATION; GRANT FOR SCIENCE AND MATH.] 

$150,000 in fiscal _\'car /993 is appropriated from the general fund to 
the commissioner of education to supplement a grant from the National 
Science Foundation. The appropriation is for a systemic initiative in science 
and mathematics education. 

Sec. 25. !LEARNING READINESS AID.] 

The department r~f education shall report to the education committees of 
the legislature by January I, /993, a formula for learning readiness aid 
for school districts. The formula shall take into consideration the number 
of participating eligible children in .\·chool districts. prm·ide incenth•es to 
districts to conduct outreach actii'ities, encourage all eligible children to 
participate, and provide adequate ser\·ices to individual children bused on 
each child's needs. 

Sec. 26. !ICE ARENA LEVY.] 

(a) Each year, an independent school district operating and mainraining 
a,1 ice arena, may levy for the net operational costs qfthe ice arena. The 
lery may not exceed the net actual costs of operation qf the arena for the 
previous _vear. Net actual costs are defined as operating costs less any 
operating revenues. 

(b} Any school district operating and maintaining an ice arena must 
demonstrate to the :rnti.\faction of the office of monitoring in the department 
of educmion that the dfatrict will <~ffer equal sports opportunities for male 
and female students to use its ice arena, particularly in areas of access to 
prime practh·e time, team support, and providing junior varsity and younger 
level teams for girls' ice sports and ice sports offerings. 

Sec. 27. I DEPARTMENT STUDY.] 

Subdi,·ision I. I WORK WITH DISTRICTS.] The department of education 
shall work i-virh school districts to determine the required educational ser
\'ices and costs of the services needed to establish the allowances in sections 
5 to 8. The department may establish a representative sample <l districts 
to include in the research. The department shall evaluate the inclusion ,~f 
revenue provided under Minnesota Statutes, sections 124 .311. 124 .32. 
124.332. 124.573. and 124.574, in the allowance. The department shall 
report to the education committees of the teihilature on the proRress of the 
study on February 1 of each year. 

Suhd. 2. !INDEX.] The department shall evaluate and develop a cost 
differential index for each school district. The index shall distinguish the 
prices and costs of resources needed to provide instructional services over 
which a local board may exercise discretion.from those prices and costs of 
resources m·er which the district cannot exercise discretion. 

Suhd. 3. !ANOTHER INDEX.] The department shall evaluate and 
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develop a special need index for each school district. The department may 
consider the number of children in the district that are eligible for aid to 
families n,1ith dependent children or for free and reduced lunches and any 
other indicators determined to sixnificantly affect the ability of a child to 
achieve adopted outcomes. 

Sec. 28. !APPROPRIATIONS.] 

Subdi,·ision I. I DEPARTMENT OF EDUCATION. J The .rnms indicated 
in this sec1ion are appropriated from the genera/fund to the department of 
education j(Jr the fiscal years designated. 

Subd. 2. !ADVANCED PLACEMENT AND INTERNATIONAL BAC
CALUREATE PROGRAMS.] For the state admnced placement and inter
national baccalaureate programs, including trainin?, programs. support 
prof?rams. and examination fee subsidies: 

$300,000 . /993 

Sec. 29. I APPROPRIATION.] 

There is appropriated.from the genera/fund to the department of education 
$20,000.fi1rfiscal rear /993 to continue the programming of Laws /990, 
chapter 562, article 7, section 24, subdii'ision 3. 

Sec. 30. !REPEALER.] 

Minnesota Statutes /990, section /24.274: and Laws /990. chapter 562. 
article I 2. are repealed. 

Sec. 31. IREPEALER.] 

Minnesota Statutes I 990. sections 124A .02, subdivision 24: I 24A .23, 
suhdi,·isions 2 and 3: !24A.26, subdivisions 2 and 3: /24A.27: !24A.28: 
and 124A .29, subdivision 2; and Minnesota Statutes /99 I Supplement. sec
tions /24A.02. subdii·isions /6 and 23: /24A.03, subdi,·isions lb. le, Id, 
le. If: lg, I h, and Ii: 124A .04: 124A .22, subdivisions 2, 3. 4, 4a, 4b. 8. and 
9: 124A .23. subdii·isions I, 4, and 5: 124A .24: 124A .26, subdii·ision I: and 
124A .29, subdivision I. are repealed effective June 30. /999: Laws /991, 
chapter 265, article 7, section 35, is repealed. 

Sec. 32. !EFFECTIVE DATE.] 

Sections I. 9, /4. I 8, /9, 20, 21, 22. 23, and 30 are effective the darfol
lowingfinal enactment. Sections4 to 8 are ejfectii·efor rerenuefor.fiscal year 
2000. 

ARTICLE 8 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990. section 121. I 6. subdivision I. is 
amended to read: 

Subdivision I. The department shall be under the administrative control 
of the commissioner of education which office is established. The com
missioner shall be the secretary of the state board. The commissioner shall 
be appointed by the state board with the approval of the governor under 
the provisions of section 15.06. For purposes of section 15.06. the state 
board is the appointing authority. 

The commissioner shall be a person who possesses educational attainment 
and breadth of experience in the administration of public education and of 
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the finances pertaining thereto commensurate with the spirit and intent of 
this code. Notwithstanding any other law to the contrary, the commissioner 
may appoint two deputy commissioners who shall serve in the unclassified 
service. The commissioner shall also appoint other employees as may be 
necessary for the organization of the department. The commissioner shall 
perform such duties as the law and the rules of the state board may provide 
and be held responsible for the efficient administration and discipline of 
the department. The commissioner shall make recommendations to the board 
and be charged with the execution of powers and duties which the state 
board may prescribe. from time to time. to promote public education in the 
state. to safeguard the finances pertaining thereto, and to enable the state 
board to carry out its duties. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 121.585. subdi
vision 3. is amended to read: 

Subd. 3. [HOURS OF INSTRUCTION.] Pupils participating in a program 
must be able to receive the same total number of hours of instruction they 
would receive if they were not in the program. If a pupil has not completed 
the graduation requirements of the district after completing the minimum 
number of secondary school hours of instruction, the district may allow the 
pupil to continue to enroll in courses needed for graduation. 

For the purposes of section 120.10 I, subdivision 5. the minimum number 
of hours for a year determined for the appropriate grade level of instruction 
shall constitute 170 days through the 1994-1995 school year and the number 
of days of instruction required under section 120. IO I, subdivision 5b there
after. Hours of instruction that occur after the close of the instructional 
year in June shall be attributed to the following fiscal year. 

Sec. 3. Minnesota Statutes I 990, section 121. 935. is amended by adding 
a subdivision to read: 

Subd. 9. [FINANCIAL SERVICES.] Regional management i1!formation 
centers may provide financial ma,wf?ement information services to cities. 
countie.\·, towns, or other governmental units at mutually negotiated prices. 

Sec. 4. Minnesota Statutes 1990. section 123.58, is amended by adding 
a subdivision to read: 

Subd. 12. [SERVICES.] Educational cooperatil'e service units ma_,. pro
ride administratfre, purchasing, and data processing services to cities, 
coumies. towns. or other gm·ermnental units at mutually negotiated prices. 

Sec. 5. Minnesota Statutes 1990, section 123.744, as amended by Laws 
199 I. chapter 265. article 9, section 41, as reenacted, is amended to read: 

1123.744] [SCHOOL BOARDS: STUDENT MEMBERS.] 

The board of directors of any school district shall appoint a student to 
serve as an advisory member to the school board or shall establish a youth 
advisory council to make formal and informal recommendations to the 
school board. If a student advisory member is appointed to the board, the 
student shall serve as an advisory member to the board only while attending 
school in the districht111ashaH-fe€ei.ve11RY ea1H~eAsa1ian 0Fbe reifflbuFSea. 
The board may reimburse the student adrisory member for ttftY expenses 
ineun:eE:i the studem incurs while serving tR ffHS eutJttei~) on the board. 

A student advisory member shall be permined 10 anend school board 
meetings. to be furnished with agenda materials. to introduce items for 
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inclusion in the agenda, and to participate in discussion but shall not be 
entitled to vote. 

If a youth advisory council is established. the board shall meet with 
council members at least three times per year to discuss education matters 
and board actions affecting the district student population. 

Neither the student member nor youth advisory council members may 
participate in any closed discussion concerning the negotiation or imple
mentation of a collective bargaining agreement and must not be present at 
a closed meeting permitted under section 471 .705. subdivision la or Id. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 124.646. subdi
vision 4, is amended to read: 

Subd. 4. I SCHOOL FOOD SERVICE FUND.] (a)The expenses described 
in this subdivision must be recorded as provided in this subdivision. 

(b) In each school district. the expenses for a school food service program 
for pupils must be attributed to a school food service fund. Under a food 
service program, the school food service may prepare or serve milk. meals. 
or snacks in connection with school or community service activities. 

(c) Revenues and expenditures for food service activities must be recorded 
in the food service fund. The costs of processing applications. accounting 
for meals. preparing and serving food. providing kitchen custodial services. 
and other expenses involving the preparing of meals or the kitchen section 
of the lunchroom may be charged to the food service fund or to the general 
fund of the district. The costs of lunchroom supervision. lunchroom cus
todial services. lunchroom utilities, and other administrative costs of the 
food service program, including tfte ees,t;s attributable~ the sut:ierintenElent 
afl<I Ike haaaeial maaager must be charged to the general fund. 

That portion of superintendent and fiscal manager costs that can be 
documented as attributable to the food service program may be charged to 
the food service fund provided that the school district does not emplov or 
contract ivith a food service director or other individual who manages the 
food service program, or food service management company. If the cost of 
the superintendent or fiscal manager is charged to the food service fund, 
the charge must be at a wage rate not to exceed the statewide average for 
food service directors as determined by the department of education. 

(d) Capital expenditures for the purchase of food service equipment must 
be made from the capital fund and not the food service fund. unless two 
conditions apply: 

(I) the unreserved balance in the food service fund at the end of the last 
fiscal year is greater than the cost of the equipment to be purchased: and 

(2) the department of education has approved the purchase of the 
equipment. 

(e) If the two conditions set out in paragraph (d) apply, the equipment 
may be purchased from the food service fund. 

(f) If a deficit in the food service fund exists at the end of a fiscal year, 
and the deficit is not eliminated by revenues from food service operations 
in the next fiscal year, then the deficit must be eliminated by a permanent 
fund transfer from the general fund at the end of that second fiscal year. 
However, if a district contracts with a food service management company 
during the period in which the deficit has accrued, the deficit must be 
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eliminated by a payment from the food service management company. 

(/() Notwithstanding paragraph (f), a district mav incur a deficit in the 
food serl'icejimdfor up to three years without making the permanent transfer 
if the district submits to the commissioner by January I of the second fiscal 
rear a plan for eliminatin/i that deficit at the end of the third fiscal vear. 

(h) If a surplus in the food service fund exists at the end of a fiscal vear 
for three successive years. a district may recode for that fiscal year the 
costs of lunchroom supervision, lunchroom custodial services, lunchroom 
utilities, and other administrative costs of the food service program charged 
to the general fund according to paragraph (c) and charge those costs to 
the food sen·ice fund in a total amount not to exceed the amount of surplus 
in the food sen1ice fund. 

Sec. 7. Minnesota Statutes 1990, section l24C.6L is amended to read: 

l24C.6I [PARENTAL INVOLVEMENT PROGRAMS.] 

Subdivision I. [PROGRAM GOALS.] The department of education. in 
consultation with the state curriculum advisory committee. must develop 
guidelines and model plans for parental involvement programs that will: 

(I) engage the interests and talents of parents or guardians in recognizing 
and meeting the emotional, intellectual, and physical needs of their school
age children: 

(2) promote healthy self-concepts among parents or guardians and other 
family members: 

( 3) offer parents or guardians a chance to share and learn about educational 
skills. techniques. and ideas: all<I 

(4) provide creative learning experiences for parents or guardians and 
their school-age children, including invofrementfrom parents or guardians 
of color: and 

(5) encourage parents to actively participate in their district's curriculum 
adi•isorY committee under section 126.666 in order to assist the school 
board ifl improving children's education proxrams. 

Subd. 2. !PLAN CONTENTS.] Model plans for a parental involvement 
program must include at least the following: 

(I) program goals: 

(2) means for achieving program goals: 

(3) methods for informing parents or guardians. in a timely way. about 
the program: 

(4) strategies for ensuring the full participation of parents or guardians. 
including those parents or guardians who lack literacy skills or whose native 
language is not English. including im•ofrement from parents or guardians 
of color: 

(5) procedures for coordinating the program with kindergarten through 
grade 12 curriculum. with parental involvement programs currently available 
in the community. with the PER process under sections 126.661 to 126.67, 
and with other education facilities located in the community: 

(6) strategies for training teachers and other school staff to work effec
tively with parents and guardians: 
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(7) procedures for parents or guardians and educators to evaluate and 
report progress toward program goals; and 

(8) a mechanism for convening a local community advisory committee 
composed primarily of parents or guardians to advise a district on imple
menting a parental involvement program. 

Subd. 3. [PLAN ACTIVITIES.] Activities contained in the model plans 
musl include: 

(I) educalional opportunities for families 1ha1 enhance children's learning 
development: 

(2) educalional programs for parents or guardians on families' educational 
responsibilities and resources: 

(3) the hiring, !raining, and use of parental involvemenl liaison workers 
to coordinate family involvement activities and to foster communication 
among families, educators, and sludents; 

(4) curriculum materials and assislance in implementing home and com
munity-based learning activities that reinforce and exlendclassroom inslruc
tion and student motivation: 

(5) technical assistance. including !raining to design and carry out family 
involvement programs: 

(6) parent resource centers; 

(7) parent training programs and reasonable and necessary expenditures 
associated with parents' attendance at training sessions: 

(8) reports to parents on children's progress; 

(9) use of parents as classroom volunteers, tutors, and aides; 0f 

(10) soliciting parents' suggestions in planning, developing, and imple
menting school programs; 

( I 1) educational programs and opportunities for parents or guardians 
that are multicultural, gender fair, and disability sensitive; and 

( 12) involvement in a districts curriculum advison committee or a school 
building team under section 126.666. · 

Sec. 8. Minnesota Statutes 1990, section 125.05, subdivision I, is 
amended to read: 

Subdivision I. [QUAbll'ICATIO~IS AUTHORITY TO LICENSE.] /a) The 
a•lhaFily 16 board of teaching shall license 1eachers, as defined in section 
125.03, subdivision I, is -vesle<I iH #le 90ftf6 ef leaehing except lftal #le 
••lhaFily 16 for supervisory personnel. as defined in section 125 .03, sub
division 4. 

I b I The state board of education shall license supervisory personnel as 
defined in section 125.03, subdivision 4, is -vesle<I iH #le S!ale 90ftf6 ef 
eElueoHoR. +he 01:nhoFH~• te 

le) The state board of technical colleges. according to section /36C.04, 
shall license post-secondary vocational and adult vocational teachers, sup
port personnel, and supervisory personnel in technical colleges is -vesle<I iH 
#testate909:ffiefteelu,ieal colleges oceofdiRgte~ 136C.Q1, suh8i\1isioR 
9-. LieeRses ""'51 l,e issuea 16 f"'l'S"l'S #le 90ftf6 ef leaehiRg 0f #le S!ale 90ftf6 
ef eelueetien fifles te '9€ eofflpetent fet: thetf i:espeeti¾ e positioRs. ~ teaeheFS, 
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as eeHfte€I. tft seeftefl. 125 .93. sHbdivisisR §.;- eaRlpetene, includes s1:1eeessful 
eofflpletieR ef ilfl: e~tafflinatieR ef sMHs tR reading. wFiHng. ftftEI FHathefflaties 
.fat:~ appl)•ing ffif tfHkiH licenses. Qttalifieat:ieRs ef teacheFS 8flQ fflftef 
f!Fofessional efflplo,•ees ~ supeFvisor:y fJCFSeReel ffttt5-t ee delefffiined ~ 
the 90ftFd ef leeel!iag iffl6ef the rule,; it a<lej,ls. 

( d) Licenses under the jurisdiction of the board of teaching and the state 
board of education must be issued through the licensing section of the 
department of education. LieeRses ttft6ef the j1:1Fis8ietioR af ale stale OOaf0 
ef eElueatien ffH:1-St ee tsSt:teEl thFottgh ffle licensing 5eetieft ef the depat=tmeRt 
ef eehtcatien. 

Sec. 9. Minnesota Statutes 1990, section 125.05. is amended by adding 
a subdivision to read: 

Subd. Ia. !TEACHER AND SUPPORT PERSONNEL QUALIFICA
TIONS.] (a) The board of teaching shall issue licenses under its jurisdiction 
to persons the board finds to be qualified and competent for their respective 
positions. 

(b) The board shall require a person to successfully complete an exam
ination of skills in reading, writing. and mathematics before being admitted 
to a post-secondary teacher preparation program approved by the board if 
that person seeks to qualify for an initial teaching license to provide direct 
instruction to pupils in kindergarten, elementary. secondary. or special 
education programs. 

(c) B~fore admission to a pilot internship program. the board shall require 
a person to successfully complete an examination of general pedagogical 
knowledge. Before granting a first continuing license to participants in the 
pilot projects, the board shall require a person to successfully complete a 
supervised and assessed internship in a professional development school 
and an examination of licensure-specific teaching skills. The board shall 
determine effective dates for the examination of general pedagogical knowl
edge. the internship, and examinations of licensure-specific skills. 

Sec. 10. Minnesota Statutes I 990, section 125.05, is amended by adding 
a subdivision to read: 

Subd. lb. [PILOT PROJECTS.] (a) The board of teaching shall develop 
pilot projects on restructuring teacher preparation and licensure in Min
nesota. The pilot projects shall evaluate models that require. as a condition 
for licensure, a year long internship following completion of an approved 
teacher preparation program. The pilot projects shall require supervision 
and assessment of interns according to guidelines adopted by the board. 
The board shall. through an independent contractor selected in consultation 
with the advisory task force established in section 125. /85. subdii•ision 4a. 
evaluate the effectiveness of the restructured /icensure model in comparison 
to other models of preparing and licensing teachers. including models that 
provide internships within existing preparation programs. 

( b) The board shall submit an appropriation request to the I 993 legislature 
to begin the pilot projects. The board shall, during the /993-/995 biennium. 
identifv sites for the pilot projects, create professional development schools. 
and prepare staff at the pilot sites. The board shall also assist colleges and 
universities participating in the pilot projects to redesign teacher education 
programs. 

( c) The pilot projects shall be operational and begin admitting candidates 
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for licensure in /995. 

(d) The board shall present an evaluation of the pilot projects and rec
ommendations regarding statewide implementation of the restructured licen
sure model to the education committees of the legislature by January I 5. 
1998. The ei:a/uation must be done by an independent contractor and must 
include the comments and recommendations of the advisory task force. 

(e) It is the intent of the legislature that if the restructured /icensure 
model proves effective, the model will be implemented statewide by the year 
2000. The board shall not implement a statewide restructured licensure 
program without specific legislative authorization. 

(f) The board shall, after consulting with the advisory task force, establish 
the qualifications for interns in the pilot projects and the requirements for 
an imern license. 

Sec. 11. Minnesota Statutes 1990, section 125.05. is amended by adding 
a subdivision to read: 

Subd. I c. [SUPERVISORY AND COACH QUALIFICATIONS. I The state 
board of education shall issue licenses under its jurisdiction to persons the 
state board finds to be qualified and competent/or their respective positions 
under the rules it adopts. 

Sec. 12. Minnesota Statutes 1990, section 125.05, subdivision 7, is 
amended to read: 

Subd. 7. [LIMIT ON FIELDS OF LICENSURE.] Unless the action of 
the board of teaching is approved by specific law, the board may not, after 
July L 1989: 

(I) develop additional fields of licensure: 

(2) divide existing fields of licensure; or 

(3) extend any licensure requirements to any duties that could be per
formed on March 15. 1989, without a license. 

The board may establish fields for provisional licensure, but shall submit 
each field to the legislature for approval. If approval by specific law is not 
obtained within one year after the provisional license is established, the 
board shall discontinue the field of provisional licensure. 

The board may study ways to reconfigure its licensure system to develop 
and propose flexibilit_\' within the existing licensure structure. The board 
may not proceed under chapter 14 until it reports the results of its study to 
the education committees of the legislature and obtains authorization by 
specific law, as required by this subdivision. 

Sec. I 3. Minnesota Statutes I 990, section I 25. I 2, is amended by adding 
a subdivision to read: 

Subd. 4b. [APPLICABILITY.] Subdivision 4a does not apply to a school 
district that has formally adopted a review process for continuing contract 
teachers that has been mutually agreed upon by the exclusive representatfre 
of the teachers in the district and the school board. 

Sec. 14. Minnesota Statutes I 990, section I 25.17, is amended by adding 
a subdivision to read: 

Subd. Jb. [APPLICABILITY. l Subdivision Ja does not apply to a school 
district that has formally adopted a rei·iew process for nonprobationary 
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teachers that has been mutually agreed upon by the exclusive representative 
of the teachers in the district and the school board. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 125.185, subdi
vision 4. is amended to read: 

Subd. 4. !LICENSE AND RULES.] (a) The board shall adopt rules to 
license public school teachers and interns subject to chapter 14. 

( b) The board shall adopt rules fer e"amina!ien ef !eaeke,s, as eeltffe<I it! 
seetion 13§ .Q3, subaivisien ~ +he FHies f11t1Y allew fer requiring successful 
completion of the an examination of skills in reading. writing, and math
ematics before enteFing eF 0-l:lftftg being admitted to a teacher edueatien 
preparation program. 

( c) The board shall adopt rules to approve teacher eauea!ien preparation 
programs. 

(d) The board ef !eaeking shall provide the leadership and shall adopt 
rules ~- Oe!ebe, I; -1-98&, for the redesign of teacher education programs 
to implement a research based, results-oriented curriculum that focuses on 
the skills teachers need in order to be effective. The board shall implement 
new systems of teaehing e9ueatien teacher preparation program evaluation 
to assure program effectiveness based on proficiency of graduates in dem
onstrating attainment of program outcomes. 

( e) The board shall adopt rules requiring successful ,·ompletion of an 
examination of general pedagogical knowledge and examinations of licen
sure-specific teaching skills. The rules shall be effective 011 the dates deter
mined by the board, but not later than July I, /999. 

(f) U111i/July I, /998, the board may select schools to be pilot professional 
development schools according to initial criteria adopted by the board. 
Initial criteria are not subject to chapter 14. Upon specific legfalative 
authorization to ;mplement a statewide restructured licensure program, the 
board shall adopt rules to approve or disapprove professional development 
schools. 

+hese FHies (g) The board shall fetjtttfe adopt rules requiring teacher 
educators to work directly with elementary or secondary school teachers in 
elementary or secondary schools to obtain a periodic exposure to the ele
mentary or secondary teaching environment. 

(h) The board shall alse grant licenses to interns and to candidates for 
initial licenses. 

( i) The board shall design and implement an assessment system which 
requires eaRd:id:ates a candidate for an initial lieeRSHFe license and first 
continuinf; liceRsHre license to demonstrate the abilities necessary to perform 
selected. representative teaching tasks at appropriate levels. 

(j) The board shall receive recommendations from local committees as 
established by the board for the renewal of teaching licenses. 

(k) The board shall grant life licenses to those who qualify according to 
requirements established by the board, and suspend or revoke licenses pur
suant to sections 125.09 and 214. IO. Ne!\\i!ks!anaing anylaw0FFl!ie!0tlre 
een!FSFj, The board shall not establish any expiration date for application 
for life licenses. 

(/J With regard to post-secondary vocational education teachers the board 
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of teaching shall adopt and maintain as its rules the rules of #le 5lft!e l>ear<I 
ef ed•ealieA aA<I the state board of technical colleges. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 125.185, subdi
vision 4a, is amended to read: 

Subd. 4a. ~let.vithstaAdiAg scelieft 12§.Q§, 0F~e!Reflawle!he eeAtF8F)', 
!he ••lhe,ity ef #le l>ear<I of !eaehiAg aA<I #le 5lft!e l>ear<I ef ed•ealieA le 
Bf'f.lFB't1e .feaefter edueation 13regF0:ms ftft6 t0 tsSt:te ~ lieeRses ~ eR 

JttAe 3lh -1-9%,. ARY lieeAse issaed by #le l>ear<I of teaehiAg 0F #le 51ft!e i>ear<I 
ef ed•eafiea afteF My +, +99+, Fffil5t el<j>ire by JttAe 3(}, -1-9%,. 

The board of teaching, in cooperation with the state board of education 
and the higher education coordinating board, shall develop policies and 
corresponding goals for making teacher e81:1eati0R preparation curriculum 
more consistent with the purpose of state public education. The revised 
teacher edueation preparation curriculum must be consistent with the board 
of teaching rules required under subdivision 4 for redesigning teacher edt,.. 
eatieft.preparation programs to implement a research-based, results-oriented 
curriculum. The revised teacheredueatienpreparation curriculummaysha// 
include, upon specific legislative authorization to implement a statewide 
restructured licensure program, a requirement that teacher eE11:1eatioR prep
aration programs contain a one-year ffleRt0Fshi13 t3FegFaffl supervised and 
assessed internship in a professional development school approved by the 
board. The FRenteFShi13 internship program must provide stl::ldents the interns 
with elementary or secondary teaching experience and appropriate profes
sional support and evaluation from licensed classroom teachers, inell::lding 
menteF teeeheFs. By Ilel:!Rlfil?' +. ~ tfle ~ ef teeehiRg SftftH ~ 
tfle edl::leatieR eeFRFRiUees ef tfle legislatl::lre witfl: detailed wfiffefl gl::lideliRes, 
strategies, a-Re 13FegmFRs ffi iFR13leFReRt the t=e¥isea ~ edl::letttieR ettffie
..i..- By Febmaf)' +, .j..9lg,. The board of teaching aA<I #le 51ft!e i>ear<I ef 
ed•ea!ieA shall adopt rules under chapter I 4 that are consistent with the 
guidelines, strategies, and programs provided to the legislature in 1992, 
including amending board rules governing the issuing, expiring, and renew
ing of teacher licenses. The board shall not implement a statewide restruc
tured licensure program without specific legislative authorization. 

The board of teaching shall appoint an advisory taskforce to advise the 
board on implementing the restructured teacher preparation and /icensure 
system. The task force shall consist of 25 members. Each of the following 
organizations shall select a member to serve on the task force: inter-faculty 
organization, University of Minnesota, Minnesota private college council, 
Minnesota association of colleges for teacher education, Minnesota edu
cation association, Minnesota federation of teachers, Minnesota association 
of teacher educators, Minnesota association of school administrators, Min
nesota association of secondary school principals, Minnesota association 
of elementary school principals, Minnesota vocational association, Min
nesota congress of parents, teachers, and students, Minnesota school boards 
association, education cooperative service units, the state university system, 
the Minnesota state universitv student association, the Minnesota associ
ation of private college students, the University of Minnesota student senate, 
and the Minnesota business partnership. In addition, the board shall appoint 
one member of the board of teaching to the task force. The task force shall 
include three ex officio members representing the commissioner of education, 
the state board of education, and the higher education coordinating board. 
Expenses incurred by task force members shall be reimbursed by the orga
nizations they represent. 
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During the pilot period of the plan. the advisory task force shall meet at 
least six times each year and advise the board on restructuring the teacher 
preparation and licensure system. 

The board of teaching shall, after consulting with the advisory task force, 
submit a progress report on implementing the restructured teacher prepa
ration and licensure system to the education committees of the legislature 
by January I of each year. Before fully implementing the restructured system, 
the board of teaching shall include a report on the pilot period. 

The task force shall continuously monitor the progress of the pilot projects 
developed under section 125 .05, subdivision I b, and assist the board in 
addressing policy questions implicated in restructuring the teacher prepa
ration and licensure system, including: 

(I) what impact the restructured system has on low income or place
bound persons; 

(2) how the restructured svstem ensures the ethnic and cultural diversit,· 
of the teaching force; · · 

( 3) what the cost implications of the restructured system are for students, 
public and private teacher preparation institutions, and the state: 

(4) what the status of teacher interns under the restructured system is 
with respect to licensure, tenure, and retirement and other employment 
benefits; 

( 5) what the relationship is between teacher preparation institutions and 
internship prog·rams under the restructured system; and 

(6) what the comparative costs and benefits are of a restructured program 
and existing teacher preparation programs with an internship component. 

The higher education coordinating board shall assist 11,e Slale's teacher 
preparation institutions in developing teacher edueetien preparation curric
ulum for their students that is consistent with the guidelines, programs, and 
strategies approved by the legislature. +he iRstitwtisRs fftlfS! t1Se me fe¥ise<I 
teaeftef e8uee1ien euFFieuluFR te tRStA:tet thew students 13eginaiag ½ft the -4-9%
-1-99+ selaeel ~ 

The board of teaching shall disapprove a teacher preparation institution 
that has not implemented the revised teacher preparation curriculum by the 
1996-/997 academic year. 

Sec. 17. Minnesota Statutes 1990, section 127.46, is amended to read: 

127.46 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Each school board shall adopt a written sexual harassment and sexual 
violence policy that conforms with sections 363.01 to 363.15. The policy 
shall apply to pupils, teachers, administrators, and other school personnel, 
include reporting procedures, and set forth disciplinary actions that will be 
taken for violation of the policy. Disciplinary actions must conform with 
collective bargaining agreements and sections I 27 .27 to 127 .39. The policy 
must be conspicuously posted ift throughout each school building and 
included in each school's student handbook on school policies. Each school 
must develop a process for discussing the school's sexual harassment and 
violence policy with students and school employees. 

Sec. 18. Minnesota Statutes 1990, section 128C.0l. subdivision 4, is 
amended to read: 
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Subd. 4. [BOARD.] (a) The league must have a 21 member 20-member 
governing board. 

(I) +he, eeAuHissieRer ~ eElueatioR, 0f fft€ eofflmissieRer's repi=eseRtati,e, 
t5 tt ROA\ eting fflCFAl3er. 

Q+ The governor must appoint four members according to section 
15.0597. Each of the four appointees must be a parent. At least one of them 
must be an American Indian, an Asian, a Black. or a Hispanic. 

81 (2) The Minnesota association of secondary school principals must 
appoint two of its members. 

f4l (3) The remaining 14 members must be selected according to league 
bylaws. 

(b) The terms, compensation, removal of members, and the filling of 
membership vacancies are governed by section 15.0575. 

Sec. I 9. Minnesota Statutes I 990. section I 28C.02, is amended by adding 
a subdivision to read: 

Subd. Ia. [ANNUAL REPORT.] The board annually shall prepare a 
written report containing the information about the league that the com
missioner is required to obtain and review under section 128C.20. The 
board shall present copies of the report in a timely manner to the education 
committees of the legislature. 

Sec. 20. Minnesota Statutes 1990, section 136C.69, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY.] (a) A member district that has transferred a technical 
college facility to the joint board may levy upon all taxable property in the 
member district. the following: 

(I) in the first levy certified after the transfer, 75 percent of the amount 
of the district's most recent service fee allocation; 

(2) in the second levy certified after the transfer, 50 percent of the amount 
of the district's service fee allocation under clause (I); and 

(3) in the third levy certified after the transfer, 25 percent of the amount 
of the district's service fee allocation under clause (I). 

(b) The proceeds of the levy may be placed in the general fund or any 
other fund of the district. Any unexpended portion of the proceeds so 
received must not be considered in the net undesignated fund balance of 
the member district for the three fiscal years to which the levy is attributable. 

( c) Notwithstanding section 12 I .904, 50 percent of the proceeds of this 
levy shall be recognized in the fiscal year in which it is certified. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 275.065, subdi
vision 6. is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 
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At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city. county, 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82, subdivision 3, 124A.03. 
subdivision 2. e, 124B.03. subdivision 2, or 275.125. subdivision 14a. 
after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a; 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified; and 

(7) if not included in the certified levy, any additional amount levied 
pursuant to section 275.51. subdivision 7, paragraph (b). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school district, shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date, the taxing authority 
must announce, prior to adjournment of the hearing, the date. time, and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall certify to the county auditors of the counties in 
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which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15, the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 22. Minnesota Statutes 1990, section 275.125, subdivision 14a, is 
amended to read: 

Subd. 14a. [LEVY FOR LOCAL SHARE OF TECHNICAL COLLEGE 
CONSTRUCTION.) (a) The definitions in section 136C.02 apply to this 
subdivision. "Construction" includes acquisition and betterment of land, 
buildings, and capital improvements for technical colleges. 

(b) A district maintaining a technical college may levy for its share of 
the cost of construction of technical college facilities as provided in this 
subdivision. 

(c) The construction must be authorized by a specific legislative act 
pursuant to section l 36C.07, subdivision 5, after January 1, 1980. The act 
must require the state to pay part of the cost of technical college construction 
and the district to pay part of the cost. 

(d) The district may levy an amount equal to the local share of the cost 
of technical college construction minus the amount of any unreserved net 
balance in the district's technical college building construction fund. A 
district may levy the total amount authorized by this subdivision in one 
year, or a proportionate amount of the total authorized amount each year 
for up to three successive years. 

(e) By ¼he A-ttgtist + Before a district certifies the first levy pursuant to 
this subdivision, at least three weeks published notice of the proposed levy 
shall be given in the legal newspaper with the largest circulation in the 
district. The notice shall state the purpose and duration of the proposed 
levy and the amount of the proposed levy in dollars and in terms of the 
local tax rate. Upon petition within 20 days after the notice of the greater 
of (a) 50 voters, or (b) 15 percent of the fttlffi0ef el' registered voters wke 
"8le<I ift of the district Ill ¼he fA0St reeeRt £egllfflf seheel l,ea,a elee!iaR on 
the da_v the petition is filed with the school board, the board shall call a 
referendum on the proposed levy. The referendum shall be held on a date 
set by the school board, but no later than ¼he Se~!effieer :!O eefere ¼he le¥Y 
i<i eer!iHea ten days prior to the adoption of the final property tax levy under 
section 275 .065. The referendum shall be considered a referendum to 
increase taxes under section 275.065, subdivision 6. The question on the 
ballot shall state the amount of the proposed levy in terms of the local tax 
rate and in dollars in the first year of the proposed levy. 

(f) A district may not levy for the cost of a construction project pursuant 
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to this subdivision if it issues any bonds to finance any costs of the project. 

Sec. 23. Minnesota Statutes I 991 Supplement, section 298.28, subdi
vision 4, is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para
graph (e), shall be distributed to a group of school districts comprised of 
those school districts in which the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273.134 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124.17 for the prior school year shall be multiplied by the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distribution to the adjusted net tax capacity per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears tu the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis
tribution under sections 298.018; 298.23 to 298 .28, exclusive of any amount 
received underthis clause; 298.34 to 298.39; 298.39 I to 298.396; 298.405; 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275.125, subdivision 9. for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
year of 1977 as provided in section 298.24, subdivision I, clause (a), shall 
be distributed to any school district described in paragraph (c) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by ref
erendum, according to the following formula. On July 15, 1988, the increase 
over the amount established for 1987 shall be determined as if there had 
been an increase in the tax rate under section 298.24, subdivision 1, para
graph (b), according to the increase in the implicit price detlator. On July 
15, I 989, I 990, and 199 I , the increase over the amount established for the 
prior year shall be determined according to the increase in the implicit price 
detlator as provided in section 298.24, subdivision I, paragraph (a). In 
1992 and 1993, the amount distributed per ton shall be the same as that 
determined for distribution in 1991. In 1994, the amount distributed per 
ton shall be equal to the amount per ton distributed in 1991 increased in 
the same proportion as the increase between the fourth quarter of I 988 and 
the fourth quarter of 1992 in the implicit price detlator as defined in section 
298.24, subdivision I. On July 15, 1995, and subsequent years, the increase 
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over the amount established for the prior year shall be determined according 
to the increase in the implicit price deflator as provided in section 298.24, 
subdivision l. Each district shall receive the product of: 

(i) $ I 75 times the pupil units identified in section I 24.17, subdivision 
I. enrolled in the second previous year or the I 983- I 984 school year, 
whichever is greater, less the product of 1.8 percent times the district's 
taxable net tax capacity in the second previous year: times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the sum of the amount certified pursuant to section 
124A.03, subdivision lg, in the previous year. plus the amount certified 
pursuant to section I 24A.03. subdivision Ii, in the previous year. plus the 
referendum aid according to section l 24A.03. subdivision I h, fort he current 
year. to the product of 1. 8 percent times the district's tax.able net tax capacity 
in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $175 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para
graph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A.23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

Each district receiving money according to this paragraph shall reserve 
$25 times the number of pupil units in the district. It may use the money 
ooly for early childhood programs or for outcome-based learning programs 
that enhance the academic quality of the district's curriculum. The outcome
based learning programs must be approved by the commissioner of 
education. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 364.09, is 
amended to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter shall not apply to the practice of law enforcement, to 
fire protection agencies, to eligibility for a private detective or protective 
agent license, to eligibility for a family day care license, a family foster 
care license, a home care provider license, te eligiBility fef a +ieeR-se fs.sttea 
er resewed by-theOOftf<ief teaehisg OfSlateOOftf<ief eaaeaties, or to eligibility 
for school bus driver endorsements,. This chapter also shall not apply to 
eligibility for a license issued or renewed by the board of teaching or state 
board of education or to eligibility for juvenile corrections employment 
where the offense involved child physical or sexual abuse or criminal sexual 
conduct. 

(b) This chapter does not apply to a school district. 

(c) Nothing in this section shall be construed to preclude the Minnesota 
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police and peace officers training board or the state fire marshal from 
recommending policies set forth in this chapter to the attorney general for 
adoption in the attorney general's discretion to apply to law enforcement 
or fire protection agencies. 

Sec. 25. Laws I 990, chapter 366, section I, subdivision 2, is amended 
to read: 

Subd. 2. The superintendent of schools of special school district No. I, 
Minneapolis, may appoint a person to each of the !ells•;, i•g positions in 
clauses (I) to (7) and more than one person to the positions in clauses (8) 
and (9) to perform the duties and services the superintendent may direct: 

(I) administrator/licensed personnel: 

(2) administrator/nonlicensed personnel; 

(3) administrative assistant finance and operations; 

(4) manager of transportation operations: 

(5) director of finance: 

(6) administrative assistant/research and development: IHl<l 

(7) director of affirmative action; 

(8) parellt liaison; and 

(9) public school nurse. 

Sec. 26. Laws 1991, chapter 265, article 8, section 19, subdivision 6, 
is amended to read: 

Subd. 6. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section 124.646, and Code of 
Federal Regulations, title 7, section 210.17, and for food storage and trans
portation costs for United States Department of Agriculture donated com
modities: and for a temporary transfer to the commodity processing 
revolving fund to provide cash flow to permit schools and other recipients 
of donated commodities to take advantage of volume processing rates and 
for school milk aid according to Minnesota Statutes, section 124.648: 

$5,925,000 1992 

$5,925,000 1993 

Any unexpended balance remaining from the appropriations in this sub
division shall be prorated among participating schools based on the number 
of free, reduced, and fully paid federally reimbursable student lunches 
served during that school year. 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each free, reduced, and fully paid federally reimbursable 
student lunch shall be reduced and the aid for that year shall be prorated 
among participating schools so as not to exceed the total authorized appro
priation for that year. 

Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

Not more than $800,000 of the amount appropriated each year may be used 
for school milk aid. 
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Sec. 27. [SEVERANCE PAY.) 

Employees of the Hibbing technical college who are m-er the age of 50 and 
have more than 20 years of combined experience with independent school dis
trict No. 70 l or Hibbing technical college as of July 1, l 992, shall have no 
loss in severance pay benefits due to the formation of a technical college dis
trict according to Minnesota Statutes, section l 36C.7 l. 

Sec. 28. [STUDY. I 
/a) The Minnesota council on disabilities may conduct a study of the health 

needs of Minnesota students from birth to age 21 who are medically fragile 
or technology dependent. The council shall have the power to make grants, 
from money appropriated to it, to organizations or indi-viduals in order to 
obtain assistance in conducting the study. The department of education may 
cooperate with the council in conducting the study. 

/b) The study must result in: 

I l) a working definition of the conditions labeled "medically fragile" and 
"technology dependent': 

(2) an unduplicated census of children defined as medicallyfragile or tech
nology dependent served by school districts: 

( 3) an unduplicated census of children defined as medically fragile or tech
nology dependent served by licensed hospitals and nursing homes: 

14) identification of personnel and all other resources available to school 
districts to serve these children; 

/5) identification of resources needed but not m•ailable to school districts 
to serve these children; 

/6) recommended guidelines for serving the educational and support needs 
of these children: 

(7) recommendations for appropriate training of educational and support 
staff to serve these children: and 

( 8) recommendations for better coordination of education, health. and 
social services to children and their families. 

(c) The council is encouraged to involve representatives of the following 
groups: 

I l) children who are medically fragile or technology dependent and their 
families: 

(2) relevant professionals and paraprofessionals serving these children, 
including nurses, social workers, and teachers; 

I 3) advocates for children and families: and 

(4) other relevant groups as determined by the commissioner. 

(d) A preliminary report must be made to the legislature by February l, 
1993, and a final report must be made by February 1, 1994. 

Sec. 29. [REENACTMENT.] 

Minnesota Statutes 1990, section 123.744, as amended bv Laws 1991, 
chapter 265, article 9, section 41, is reenacted. · 

Sec. 30. [PEER REVIEW MANDATE DELAY.) 
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Laws /99/. chapter 265. article 9. sections 45, 46, 47, 48, 52, 53, 54, 
and 55, are effective July I. /994. notwithstanding Laws /991, chapter 265. 

Sec. 31. [RECOMMENDATIONS ON BINDING ARBITRATION.] 

As an alternative to the bargaining deadline and aid penalty in Minnesota 
Statutes, section 124A.22, subdivision 2a, the legislative commission on 
employee relations mu.'il evaluate and make recommendations to the legisla
ture regarding the use of binding arbitration as a method to resoll·e negotia
tions at impasse between exclusive representatires for teachers and school 
boards. The report must be submitted by January 15. /993. 

Sec. 32. [LEGISLATIVE COMMITMENT TO A RESULTS-ORI
ENTED GRADUATION RULE.] 

The legislature is committed to establishing a rigorous. results-oriented 
graduation rule for Minnesota's public school students. To that end, the state 
board of education shall use its rulemaking authority granted under Minne
sota Statute.\·, section 121. 11, subdivision 12. to adopt a statewide, results
oriented graduation rule according to the tirneline in section 34. The board 
shall not prescribe in rule or otherwise the delivery system, form of instruc
tion, or a sinile statewideform of assessment that local sites must use to meet 
the requirements contained in the rule. 

Sec. 33. [STATE BOARD GRADUATION RULE. l 

The state board of education shall report to the education committees of 
the legislature a progress report about the proposed high school ?,raduation 
rule by Februarv I, I 993. and a final report about the proposed rule bv Jan
uar_v I. /994. Notwithstanding Minnesota Statutes, section 12 /.II, subdivi
sion 12, the state board of education may continue its proceedings to adopt a 
graduation rule but must not take final action under Minnesota Statutes, sec
tions 14. I 3 I to 14.20 to adopt the rule before July I. The /SO-day time limit 
in Minnesota Statutes, section 14. 19, does not apply to the rule. 

Sec. 34. [BOARD OF TEACHING TO APPOINT LICENSING TASK 
FORCE.] 

The board of teaching shall appoint a task force composed of board mem
bers and representatives of support personnel, including school counselors, 
school psychologists, school nurses, school social workers, media general
ists and media supervisors, to study and recommend to the education com
mittees of the legislature by February I 5, /993, the appropriate role for the 
board in licensing support personnel and whether support personnel should 
be required to successfully complete: 

( 1) an examination of skills in reading, writing, and mathematics; 

(2) other examinations required of teachers; or 

( 3) a supervised and assessed internship in a professional development 
school. 

Expenses incurred by task force members shall be reimbursed by the orga-
nizations they represent. 

Sec. 35. [REPEALER.] 

Minnesota Statutes 1990, section 125.03. subdivision 5, is repealed. 

Sec. 36. [EFFECTIVE DATES. l 
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Section I is effect ire the first Monday of January. 1995. Section 6 is effec
t ire retroactfre to the be,?inning of the 1991-1992 school year. Section 25 is 
effective the day after the governing body of special school district No. I, 
Minneapolis. complies with Minnesota Statutes, section 645 .02 I. subdii·i
sion 3. 

ARTICLE 9 

CHOICE PROGRAMS 

Section I. Minnesota Statutes 1991 Supplement. section 120.062. sub
division 8a, is amended to read: 

Subd. Sa. [EXCEPTIONS TO DEADLINES. I Notwithstanding subdi
vision 4. the following pupil application procedures apply: 

(a) Upon agreement of the resident and nonresident school districts, a 
pupil may submit an application to a nonresident district after January 15 
for enrollment beginning the following school year. 

(b) If. as a result of entering into, modifying. or terminating an agreement 
ltftaefseelieft 122.541 or 122.535 between school boards. a pupil is assigned 
after December I to a different school/Or enrollment beginning at any time. 
the pupil. the pupil's siblings. or any other pupil residing in the pupil's 
residence may submit an application to a nonresident district at any time 
before July I for enrollment beginning the following school year. 

(c) A pupil who becomes a resident of a school district after December 
I may submit an application to a nonresident district on January 15 or any 
time after that date for enrollment beginning any time before the following 
December I. 

(d) If the commissioner of education and the commissioner of human 
rights determine that the policies, procedures, or practices of a school district 
are in violation of Title VI of the Civil Rights Act of 1964 (Public Law 
Number 88-352) or chapter 363. any pupil in the district may submit an 
application to a nonresident district at any time for enrollment beginning 
at any time. 

For exceptions under this subdivision. the applicant. the applicant's parent 
or guardian. the district of residence, and the district of attendance must 
observe, in a prompt and efficient manner, the application and notice pro
cedures in subdivisions 4 and 6. except that the application and notice 
deadlines do not apply. 

Sec. 2. Minnesota Statutes 1990. section 123.33. subdivision 7. is 
amended to read: 

Subd. 7. The board shall superintend and manage the schools of the 
district: adopt rules for their organization, government. and instruction; 
keep registers: and prescribe textbooks and courses of study. The board 
may enter into ~n agreement with a post-secondary institution for secondary 
or post-secondary nonsectarian courses to be taught at a secondary school 
eF -a, nonsectarian post-secondary institution, or another location. 

Sec. 3. Minnesota Statutes I 991 Supplement. section 123.35 I 4. subdi
vision 4, is amended to read: 

Subd. 4. !AUTHORIZATION; NOTIFICATION.] Notwithstanding any 
other law to the contrary. an 11th or 12th grade pupil. except a foreign 
exchange pupil enrolled in a district under a cultural exchange program, 



98THDAY] TUESDAY, APRIL 14, 1992 8325 

may apply to an eligible institution, as defined in subdivision 3, to enroll 
in nonsectarian courses offered at by that post-secondary institution. If an 
institution accepts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil's school district, 
and the commissioner of education within ten days of acceptance. The notice 
shall indicate the course and hours of enrollment of that pupil. If the pupil 
enrolls in a course for post-secondary credit. the institution shall notify the 
pupil about payment in the customary manner used by the institution. 

Sec. 4. [REENACTMENT.] 

Minnesota Statutes 1990, section 123.3514, subdivisions 6 and 6b, as 
amended by Laws 199/, chapter 265, article 9, sections 38 and 39, are 
reenacted. 

Sec. 5. Laws 1991, chapter 265, article 9, section 75, is amended to 
read: 

Sec. 75. [REPEALER.] 

Minnesota Statutes 1990, sections 120.105; 121.932, subdivision I; 
121. 933, subdivision 2; 121. 935, subdivision 3; 121. 937, subdivision 2; 
122.43, subdivision I; 123.3514, s•~~i,·isieRs 6ftft<l61,; and 123.73, are 
repealed. Minnesota Rules, parts 3560.0030, subparts 2(A), 4, and 5; 
3560.0040, subparts 2 and 4; and 3560.0060, are repealed. 

Minneseta Statutes +999;-seet-ieft 123.74 4, ts repeale8. Laws 1988, chapter 
703, article I, section 23, as amended by Laws 1989, chapter 293, section 
8 I; and Laws 1989, chapters 293, section 82, and 329, article 9, section 
30, are repealed. 

Sec. 6. Minnesota Statutes 1990, section 123 .3514, is amended by adding 
a subdivision to read: 

Subd. 4e. [COURSES ACCORDING TO AGREEMENTS.] An eligible 
pupil. according to subdivision 4. may enroll ill a nonsectarian course 
taught by a secondary teacher or a post-secondary faculty member and 
offered at a secondary school, or another location, according to an agree
ment between a school board and the governing body of an eligible public 
post-secondary system or an eligible private post-secondary institution, as 
defined in subdivision 3. All provisions of this section shall apply to a pupil, 
school board, school district, and the governing body of a post-secondary 
institution, except as otherwise provided. 

Sec. 7. Minnesota Statutes 1990, section 123.3514, subdivision 6, as 
amended by Laws 1991, chapter 265, article 9, section 38, as reenacted, 
is amended to read: 

Subd. 6. [FINANCIAL ARRANGEMENTS.] ,•,Hke eftEI ef eaelt seheel 
Yeaf For a pupil enrolled in a course under this section, the department of 
education shall f'8Y tl!e ltfitieR Feiffle••seffleRt amettAt wit"'8 3il ~ 10 tl!e 
13ast seeand&F)' insiHutiaRs make payments according to this subdivision for 
courses that were taken for secondary credit. +lie amettAt ef itliaeft l'Oiffl
e•FSeffiORI shall O<jlffll tl!e !esSOf ef, 

f-1-t#te~ eestsef ~ ten:teeelcs, ffiftteFials, ftfta.feestlireetly re1iHet! 
~ #te OOUFSe tak-eR ~ tfte seeon8aey ~ eF 

~ &ft afft0ttAt etjt:tf.tl ~ tfte differenee Between #le easie re, eRue sf #le 
~ faf #tat pu-pi-1 aRd &R- ftffteUflt eemJ:Juted lly muhi13lyieg the bast€ revenue 
ef tl!e distFiet fef tkat l"'f'H ey a ftl!i&., +lie fll!ie 10 ee ...,,.i is tl!e le!al fttffReeF 
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ef Re\¼fS tl!at the l"'f'il is eHFelleEI iH eetlfSeS iH the seee11Ek>fy sel!eal atlTH!g 
#te fegt::tffif S€fteel yea-t= &Yet= the ¼efftJ fN:fffteef ef seesndafy instrt1etional flet:1-fS 
pet~ tft thal ~ resiEleflt distriet. 

¥et= fisea+ yeaF~ f0f n ~ auemling a ):)Ost secon8a11 iAstit1:1tien tift6ef 
tR+& seetion, whether the~ ts enrolleEI ff½ t-Ae post seeonElary iAstittition F0f 
seceRElar)' et=etHt-; J:IOSt seeoREla-11 efe6i+; et= a combination 0f ootft.. a -seheet 
Elis!fie! ~ fe€ei-¥e ai<l e<f'lal le the stlFII et, 

fB H pet=eeAt ei the fernmla allowance, aeeerEling ES seetieft 121.22, 
sabEiivisiea ;!, liffies ~ j>ltlS 

(-2-) f0f a l"'f'il wke atleREls a seeeHEIBI)' sel!eal 1'ftFI time, the ffiFlflHla 
alleY,aHee, aeeeFEliHg.te seetien 124.22, sabEii,·isieH ;!, liffles ~ liffles the 
fl!tie ef the telftl HtlffibeF ef Re\¼fS the l"'f'tt is iH fh01f100FShi~ f0f eetlfSeS lill<eH 
by the l"'f'il f0f eFeElit, le -l-02G RetfF!r. 

#a~ tS enroHec! ift a OOt:tFSe fer post seeoAelary ffeai+, the seke&f. ~ 
shall iHelttEle the l"'f'il iH !he average Eiaily !fle!flbe,shi~ eft!y f0f the j30flieft 
ef liffle atlTH!g ~ the l"'f'il is eHrelleEi iH eetlfSeS at the seeeHEial) seooel 
ftfl6 ent=eHeEl ffl eet:tFses al a post seeeftc!ory iPistitution f.ef seeond01, €feEi.t+:. 

The department shall not ray ft":)' ltti!ioR FeilflbHFSe!fleHt "'e#lef eesi,; ef 
make payments to a school district or post-secondary institution for a course 
taken for post-secondary credit only. 

Fe, fiseal Y""" .J-99'. ft!ld theFeafleF, A public post-secondary system or 
private post-secondary institution shall ee reimburses "eeordiRg fe receive 
the following: 

(I) for an institution granting quarter credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by: 1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance, multiplied by 1.3, and divided by 30. 

The department of education shall pay to each public post-secondary 
system and to each private institution JOO percent of the amount in clause 
(I) or (2) within 30 days of receiving initial enrollment information each 
quarter or semester. If changes in enrollment occur during a quarter or 
semester, the change shall be reported by the post-secondary system or 
institution at the time the enrollment information for the succeeding quarter 
or semester is submitted. At any time the department of education notifies 
a post-secondary system or institution that an overpayment has been made, 
the system or institution shall promptly remit the amount due. 

Fe, fiseal Y""" .J-99'. ft!ld theFeafleF, A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary school, 12 
percent of the formula allowance, according to section ~ 124A .22, 
subdivision 2, times 1.3; or 

(2) for a pupil who attends a secondary school part time, 88 j30F€eHt ef 
the f'F00'l€t ef the formula allowance, according to section~ 124A .22, 
subdivision 2, times 1.3, times the ratio of the total number of hours the 
pupil is in membership for courses taken by the pupil for credit, to I 020 
hours. 
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Sec. 8. Minnesota Statutes 1990, section 123.3514, subdivision 6b, as 
amended by Laws 1991, chapter 265, article 9, section 39, as reenacted, 
is amended to read: 

Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR 
OVER.] Af the ""'1 m eaelt selieel yetlf For a pupil enrolled in a course 
accordinR to this section. the department of education shall pay tfte ttt-i+teft 
Feimbttrneffient tlfFt0tiftt- te the f10St seeonElaF) institutions make payments 
according to thfa subdivision for courses taken to fulfill high school grad
uation requirements by pupils eligible for adult high school graduation aid. 
+he ...........i m the t..+tffift reimea,.;ement e<fOOls the lessef efe 

f-1-) the aetlfftl eests m tttit'-, te,.tbssles, mate,iai,;, an,Hees tliree!ly relate<I 
I<> the """"'" e, p,sg,am tal<eR by the J'tljH¥, e, 

~ "" ...........i e<jttal t<> the ait'ferenee between the a<lttlt l>iglt selieel g,aa
ttatieR ai<! att,ibatable I<> that l"'l'tt ttR<I "" ametffll esmpatea by maltipl) ing 
the a<lttlt l>iglt selieel g,aaaatisn ai<I by the fl!tie m the telttl fttlfR0ef m """'6 
that the l"'l'tt is enFBllee itt ee11FSeS iR the seesnaa,y seheel attFittg the ,egttiaF 
sehool yetlf """' the tetal fttlfR0ef <>f seesnaa,y instRJetisnal """'6 pe, l"'l'tt 
ffl that ~; Fe.;iaeRt eistFiet. 

I'eF tiseal yettf +9');!. f0f a f"'l'H atteneiag a psst seeeaaa,y iastitatisR HR6ef 
this seeli<m, wketke, the l"'l'tt is ea,ellee itt the psst seesaeaF) iastitatiea f0f 
,;eeendar) €-Fe6tl-;- 13os1 seeonElary a:et:1-i+, eF -a eom'3int1:tien 0f: beth-. a~ 
<lis!Fiet s1,a11 reeewe ai<! e<Jtta1 "' the - ei:e 

f-1-) -R pe,eeRt m the fe,mala allswaaee, aees,eiag 1<> seeti<>R 121.22, 
sabeivisieR 2, times ++. j>kts 

~ f0f " f"'j>tt wlte att""'1s " seesRSBF) sehool !"'Fl time. the a<lttlt l>iglt 
seheel g,aaaatisn iti<I times ++. times the fl!tie <>f the tetal fttlfR0ef <>f """'6 
the f"'l'H is in meml,e,,;kip ffif €ffitFSeS tal<eR by the f"'l'H ffif e,e<lit-c I<> -Hl2ll 
~ 

# a f"'l'H is ea,sllea itt a OOttFSe ffif pest seesada,y c<e<I#, the seheel <lislFiet 
sl,all iReltt<le the f"'l'H iR a¥eFttge <itttly membe,skip as eetHpatee Ufl6eF seeti<>R 
~. sabai, isien I, ..,,Jy ffif the pe,tioo m time attFittg whielt the f"'l'H is 
ea,ellea itt - ft! the ,;eeSRSUF) seheel ttR<I en,sllea iR - ft! the 
t'H:l.il secot1Elar)' in~;tittttion tel' seconElttry ~ 

The department must not 1fflY itftY -H:Hti-efl i:eimlmrsement eF etAef €ftS½S 0f 
make payments to a school district or post-secondary institution/or a course 
taken for post-secondary credit only. 

I'eF tiseal yettf -1-99', ttR<I tke,eaHeF, A public post-secondary sy,·tem or 
private post-secondar:v institution shall Be Feimb1::1Fse8 aee0r8ing te receive 
the following: 

(I) for an institution granting quarter credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by 1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance multiplied by 1.3, and divided by 30. 

The department of education shall pay to each public post-secondary 
system and to each private institution /00 percent of the amount in clause 
(I) or (2) within 30 days of receiving initial enrollment information each 



8328 JOURNAL OF THE SENATE [98THDAY 

quarter or semester. If changes in enrollment occur durinf? a quarter or 
semester, the chanxe shall he reporled by the post-secondary system or 
in.Hitution at the time the enrollment information for the succeeding quarter 
or semester is submitted. At any time the department of education notffies 
a post-secondary system or institution that an oi'erpayment has been made, 
the system or institution shall promptly remit the amount due. 

Fe, fis€itl yea, +9W aHti thereaHer, A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary program, 12 
percent of the ftffl:H-t hi-gh sel=teel gFaduatieR i:lta general education formula 
allowance times .65, times I. 3; or 

(2) for a pupil who attends classes at a secondary program part time. 88 
j3Cf€Cftt el' the jlfOOtl€t el' the iitktlt ltigh selteel graeluatisA a-it! general edu
cation formula allowance times .65. times 1.3, times the ratio of the total 
number of hours the pupil is in membership for courses taken by the pupil 
for credit to I 020 hours. 

Sec. 9. Minnesota Statutes 1990. section 123 .3514, is amended by adding 
a subdivision to read: 

Subd. 6c. [FINANCIAL ARRANGEMENTS FOR COURSES PRO
VIDED ACCORDING TO AGREEMENTS.[ The a//reement between a 
school board and the governing body of a public post-secondary system or 
private post-secondary institution shall set forth the payment amounts and 
arrangements, if any, from the school board to the post-secondary insti
tutfrm. No payments shall be made by the department of education according 
to subdivision 6 or 6b. For the purpose of computing state aids for a school 
district, a pupil enrolled according to subdivision 4e shall be counted in 
the average daily membership of the school district as though the pupil were 
enrolled in a secondarv course that is not offered in connection with an 
agreement. Nothing in· this subdivisi<m shall be construed to prohibit a 
public post-secondary system or private post-secondary institution from 
receiving additional state funding that may be available under any other 
law. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 123.3514. sub
division 11. is amended to read: 

Subd. 11. [PUPILS A+:\ DISTANCE 10 MILES OR MORE FROM AN 
ELIGIBLE INSTITUTION.] A pupil who is enrolled in a secondary school 
that is located 40 miles or more from the nearest eligible institution may 
request that the resident district offer at least one accelerated or advanced 
academic course within the resident district in which the pupil may enroll 
for post-secondary credit. A pupil may enroll in a course offered under this 
subdivision for either secondary or post-secondary credit according to sub
division 5. 

A district must offer an accelerated or advanced academic course for 
post-secondary credit if one or more pupils requests such a course under 
this subdivision. The district may decide which course to offer, how to offer 
the course. and whether to offer one or more courses. The district must 
offer at least one such course in the nex.t academic period and must continue 
to offer at least one accelerated or advanced academic course for post
secondary credit in later academic periods. 

Sec. 11. Minnesota Statutes 1990, section 123.3514, is amended by 
adding a subdivision to read: 



98TH DAYI TUESDAY. APRIL 14. 1992 8329 

Subd. I la. [PUPILS LESS THAN 40 MILES FROM AN ELIGIBLE 
INSTITUTION. I A pupil enrolled in a secondan- school that is located less 
than 40 miles from the nearest eligible institution may enroll in a post
secondary coune provided at the secondary school. 

Sec. 12. Minnesota Statutes 1990. section 126. 22. is amended by adding 
a subdivision to read: 

Suhd. 2a. I ADDITIONAL ELIGIBLE PUPILS.] in addition to the eliiihle 
pupils under subdivision 2, clauses (a). (h), and (c). the following pupils 
are eligible: · 

(I) i-ictims <d' physical or sexual abuse; 

(2) pupils who have experienced mental health problems: and 

(3) pupils who have experienced homele.'l.rness any time within a six
month period prior to the date ofrequesting a transfer to an eligible program. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 126.23. is 
amended to read: 

126.23 IAID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in -a nen.:eetaFittn an alternative program, eligible under 
section 126.22, subdivision 3, paragraph ( d). or subdivision 3a, operated 
by a private organization that has contracted with a school district to provide 
educational services for eligible pupils under section 126.22. subdivision 
2, the resident district must reimburse the provider an amount equal to at 
least 88 percent of the basic revenue of the district for each pupil attending 
the program full time. For a pupil attending the program part time, basic 
revenue paid to the program shall be reduced proportionately. according to 
the amount of time the pupil attends the program. and basic revenue paid 
to the district shall be reduced accordingly. Pupils for whom a district 
provides reimbursement may not be counted by the district for any purpose 
other than computation of basic revenue. according to section I 24A.22. 
subdivision 2. If payment is made to a district or program for a pupil under 
this section, the department of education shall not make a payment for the 
same pupil under section 126.22. subdivision 8. 

Sec. 14. [ l35A.18] [AUTHORIZATION FOR AGREEMENTS I 

The ioverning hoard <~la public post-secondary system may enter into 
an agreement with a school board to provide a nonsectarian course taught 
by secondary teachers or post-secondary faculty members to an eligible 
pupil, a.'i defined in .wction 123.35/4, subdivision 4, and <lfered at a 
secondary .'iChool or another location. 

Sec. 15. [EFFECTIVE DATE.] 

Section 3 is effective retroactively to July I, 1991, and applies to the 
1991-/992 and later school _vears. Sections JO and I I are effective Jul_,, I, 
1993. 

Sections 6 and 14 are eff"ective retroactively to July I, 1991. 

ARTICLE 10 

LIBRARIES 

Section I. Minnesota Statutes 1991 Supplement. section 13.40. subdi
vision 2, is amended to read: 
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Subd. 2. (PRIVATE DATA;RECORDSOFBORRO'.1/INGL/BRARY BOR
ROWERS. I +hat j>0Fli<mef The.following data maintained by a library whieh 
-1-i-fl.k.s are private data on individuals and may not be disclosed for other 
than library purposes except pursuant to a court order: 

(I) data that link a library patron's name with materials requested or 
borrowed by the patron or WAt€ft -1-i-Rk-s that link a patron's name with a 
specific subject about which the patron has requested information or mate.a 
rials is elessifiea as flff""le, tffl<ief seefieR -l+.G-2. sa~ai. i.;ieH -hh ttH<i shttll 
ftet- ee Elisele,;eEI ~ j:IUFStJ(tRt ¼e tt -¥ittt6: €ffltfl- itffief; or 

(2) data in applications for borrower cards. other than the name of the 
borrower. 

Sec. 2. Minnesota Statutes 1990. section 134.34. subdivision I. is 
amended to read: 

Subdivision I. (LOCAL SUPPORT LEVELS.I A regional library basic 
system support grant shall be made to any regional public library system 
where there are at least three participating counties and where each par
ticipating city and county, """"f'l ttt lfle fifst yea, ef reF1ieira1ioH us r,e,-iaea 
iftseefien 13~.33, is providing for public library service support the lesser 
of (a)"" itffletn>I eqai,eleHI te~i,ereeftt ef l!te a<ljaslea g<ess llH eereeily 
ef lfle tftl<eble r•erefl) ef lftal eity 6F OOttftly. as aelenniRea 0'/ Ille eemmis 
sieftef ef re, enue fef the seeeftti year preeeeling lftat ettlenelttr year ffl +99Q 
ttH<i an amount equivalent to M .82 percent of the adjusted net tax capacity 
of the taxable property of that city or county, as determined by the com
missioner of revenue for the second year preceding that calendar year in 
1991 and later years or (b) a per capita amount calculated under the pro
visions of this subdivision. The per capita amount is established for calendar 
year+99ll /993 as~$7.62. In succeeding calendar years, the per capita 
amount shall be increased by a percentage equal to one-half of the percentage 
by which the total state adjusted net tax capacity of property as determined 
by the commissioner of revenue for the second year preceding that calendar 
year increases over that total adjusted net tax capacity for the third year 
preceding that calendar year. The minimum level of support shall be certified 
annually to the participating cities and counties by the department of edu
cation. A city which is a part of a regional public library system shall not 
be required to provide this level of support if the property of that city is 
already taxable by the county for the support of that regional public library 
system. In no event shall the department of education require any city or 
county to provide a higher level of support than the level of support specified 
in this section in order for a system to qualify for a regional library basic 
system support grant. This section shall not be construed to prohibit a city 
or county from providing a higher level of support for public libraries than 
the level of support specified in this section. 

Sec. 3. Minnesota Statutes 1990. section 134.34, is amended by adding 
a subdivision to read: 

Suhd. 4a. (SUPPORT GRANTS.I In staiefiscal year., /993, /994, and 
1995, a rep,ional library basic system support 1-:rant also may be made to 
a rexional public library system for a participating city or county which 
meet.\· the requirements under paraxraph (a) or (b). 

(a) The city or county de£-reases the dollar amount provided by it .f(Jr 
operatinx purposes of public library service u· the amount provided by the 
city or county is not less than the amount provided by the city or county 
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for such purposes in the second preceding year. 

(b)( I) The city or county provided for operating purposes ofpublic library 
ser\'ices an amount exceeding 125 percent of the state average percentage 
of the adjusted net tax capacity or 125 percent of the state average local
support per capita; and 

(2) the local J,?Overnment aid distribution for the current calendar year 
under chapter 477 A ha:,; been reduced below the originally certified amount 
for payment in the preceding calendar year, 1f the dollar amount of the 
reduction from the previous calendar year in support for operating purposes 
of public library sen1ices is not greater than the dollar amount by ivhich 
support for operating purposes <lpuhlic library service ivould be decreased 
if" rhe reduction in support were in direct proportion to the local government 
aid reduction as a percentage qf" the previous calendar year's revenue base 
as defined in section 477A .OJ I, subdivision 27. Determination of a grant 
under paragraph ( h) shall he based on the most recent calendar year for 
which data are available. 

The city or county shall file a report with the department of education 
indicating the dollar amount and percentage (4° reduction in public library 
operating funds. 

Sec. 4. JREPEALER.J 

Minnesota Statutes I 990, section I 34 .34, subdivision 2, is repealed. 

Sec. 5. [EFFECTIVE DATE. I 
Section 2 is ejfective January I, /993. 

Secrion 3 is efff'ctive the day following Jina/ enactment. 

Section 4 is eff'ectivr! January I. /993. 

ARTICLE 11 

STATE AGENCIES 

Section I. Minnesota Statutes 1991 Supplement. section 120. 17, sub
division 7a, is amended to read: 

Subd. 7a. JATTENDANCE AT SCHOOL FOR THE HANDICAPPED. I 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

( a) The legal residence of the child shall be the school district in which 
the child\ p~rent or guardian resides. 

(b) When it is determined pursuant to section 128A.05. subdivision I or 
2, that the child is entitled to attend either school. the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child's district of residence for the cost 
of providing the program. The amount of tuition charged shall not exceed 
the basic revenue of the district for that child, for the amount of time the 
child is in the program. For purposes of this subdivision. "basic revenue" 
has the meaning given it in section l24A.22. subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child's residence shall not receive aid 
pursuant to section 124.32. subdivision 5, for tuition paid pursuant to this 
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subdivision. Tuition received by the state board. except for tuition received 
under clause (c). shall be deposited in the state treasury as provided in 
clause (g). 

(c) In addition to the tuition charge allowed in clause (b), the academies 
may charge the child's district of residence for the academy's unreimbursed 
cost of providing an instructional aide assigned to that child, if that aide 
is required by the child's individual education plan. Tuition received under 
this clause must be used by the academies to provide the required service. 

(d) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school. the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing·the program, less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall be provided by the district providing the educational program and the 
state shall reimburse such district within the limits provided by !'aw. 

(e) Notwithstanding the provisions of clauses (b) and (d), the state board 
may agree to make a tuition charge for less than the amount specified in 
clause (b) for pupils attending the applicable school who are residents of 
the district where the institution is located and who do not board at the 
institution, if that district agrees to make a tuition charge to the state board 
for less than the amount specified in clause (d) for providing appropriate 
educational programs to pupils attending the applicable school. 

(f) Notwithstanding the provisions of clauses (b) and (d), the state board 
may agree to supply staff from the Minnesota state academy for the deaf 
and the Minnesota state academy for the blind to participate in the programs 
provided by the district where the institutions are located when the programs 
are provided to students in attendance at the state sch.ools. 

(g) On May I of each year, the state board shall count the actual number 
of Minnesota resident kindergarten and elementary students and the actual 
number of Minnesota resident secondary students enrolled a~d receiving 
education services at the Minnesota state academy -for the deaf and the 
Minnesota state academy for the blind. The state board shall deposit in the 
state treasury an amount equal to all tuition received less: 

(I) the total number of students on May I less 175, times the ratio of 
the number of kindergarten and elementary students to the total number of 
students on May 1. times the general education formula allowance; plus 

(2) the total number of students on May I less 175, times the ratio of 
the number of secondary students on May I to the total number of students 
on May I, times 1.3, times the general education formula allowance. 

(h) The sum provided by the calculation in clause (g), subclauses (I) and 
(2), must be deposited in the state treasury and credited "to the general 
operation account of the academy for the deaf and the academy for the 
blind. 

(i) There is annually appropriated to the department of ~ducation for the 
Faribault academies the tuition amounts received and credited to the general 
operation account of the academies under this section. A balance in an 
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appropriation under this paragraph does not cancel but is available in 
successive fiscal years. 

Sec. 2. Minnesota Statutes 1990. section 124C.07. is amended to read: 

124C.07 [COMPREHENSIVE ARTS PLANNING PROGRAM.] 

The department of education shall prescribe the form and manner of 
application by one or more school districts to be designated as a site to 
participate in the comprehensive arts planning program. Up to 30 sites may 
be selected. The department of education shall designate sites in consultation 
with the Minnesota alliance for arts in education. the Minnesota center for 
arts education, and the Minnesota state arts board. 

Sec. 3. Minnesota Statutes 1990. section I 24C.08. subdivision 2. is 
amended to read: 

Subd. 2. [CRITERIA.J The department of education. in consultation 
with the MiAneseta alliance ffif-i½l4Sfft eth1eati0n comprehensive arts planning 
program stare ~'leerinK commiuee. shall establish criteria for site selection. 
Criteria shall include al least the following: 

(I) a willingness by the district or group ofdistricts to designate a program 
chair for comprehensive arts planning with sufficient authority to implement 
the program; 

(2) a willingness by the district or group of districts to create a committee 
comprised of school district and community people whose function is to 
promote comprehensive arts education in the district; 

(3) commitment on the part of committee members to participate in 
training offered by the department of education; 

(4) a commitment of the committee to conduct a needs assessment of 
arts education; 

(5) commitment by the· committee to evaluating its involvement in the 
program: 

(6) a willingness by the district to adopt a long-range plan for arts edu
cation in the district; 

(7) no previous involvement of the district in the comprehensive arts 
planning program, unless that district has joined a new group <4 districts; 
and 

(8) location of the district or group <4 districts to assure representation 
of urban. suburban. and rural districts and distribution of sites throughout 
the state. 

Sec. 4. Minnesota Statutes 1990, section l24C.09. is amended to read: 

124C.09 [DEPARTMENT RESPONSIBILITY. J 

The department of education. in cooperation with the Minnesota alliance 
for arts in education Hfltl., the Minnesota state arts board. and the MinnesOia 
center for arts education shall provide materials, training. and assistance 
to the arts education committees in the school districts. The department 
may contract with the Minnesota alliance for arts in education for its involve
ment in providing services. including staff assistance. to the program. 

Sec. 5. Minnesota Statutes 1990. section I 28A.09. is amended by adding 
a subdivision to read: 
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Subd. la. !CONTRACTS; FEES; APPROPRIATION.I The state board 
may enter into agreements for the academies to provide respite care and 
supplemental educational instruction and services including assessments 
and counseling. The agreements may be made with public or private agencies 
or institutions, school districts, education cooperative service units. or 
counties. The board may authorize the academies to provide conferences, 
seminars, nondistrict and district requested technical assistance, and pro
duction of instructionally-related materials. 

Sec. 6. Minnesota Statutes 1990. section 128A.09. subdivision 2. is 
amended to read: 

Subd. 2. [FEES: APPROPRIATION. I Income ffem lees for eenfereaees, 
semiFu:1:r.;, nondistFiet teelmieal assistanee. ftft6 proEluetioR ef iR!ilntetioRall) 
fettttee FAaterials received under section 5 must be deposited in the state 
treasury and credited to a revolving fund of the academies. Money in the 
revolving fund for fees from conferences. seminars. RonElistriet technical 
assistance. flft6 production of inslructionally-related materials and other 
service ... is annually appropriated to the academies to defray expenses of 
¼he eonfereRees, seFAiRers, teel:lnieel essistenee, £lfl6 proBuetion ef FAeterials 
those services. Payment from the revolving fund for conferences and other 
fees may be made only according to vouchers authorized by the administrator 
of the academies. 

Sec. 7. Laws 1991. chapter 265, article 7. section 41. subdivision 4, is 
amended to read: 

Subd. 4. [OUTCOME-BASED EDUCATION PROGRAM CON
TRACTS.} For entering into contracts for outcome-based education pro
grams according to section 37: 

$675,000 

$675,000 

1992 

.. 1993 

$55,000 each year is for evaluation and administration of the program. 

A balance in the /int year does not cancel but is available in the second 
year. 

Sec. 8. Laws 1991, chapter 265, article 11, section 23, subdivision I. is 
amended to read: 

Subdivision I. [DEPARTMENT OF EDUCATION.I (a) The sums indi
cated in 1his section are appropriated from the general fund, unless otherwise 
indicated, to the department of education for the fiscal years designated. 

(b) The amounts that may be spent for each program are specified in the 
following subdivisions. 

(c) The approved complement is: 

General Fund 

Federal 

Other 

Total 

1992 1993 

258.5 

135.6 

28.9 

423.0 

~214.5 

~/37.7 

~ 25.3 

~377.5 

(d) The commissioner of education, with the approval of the commissioner 
of finance. may transfer unencumbered balances among the programs during 
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the biennium. Transfers must be reported immediately to the education 
finance division of the education committee of the house of representatives 
and the education funding division of the education committee of the senate. 
During the biennium, the commissioner may transfer money among the 
various objects of expenditure categories and activities within each program. 
unless restricted by executive order. 

( e) The commissioner of education may transfer complement among funds 
if necessary and must provide a listing of the transfers to the commissioner 
of finance at the end of each fiscal year. Material changes must be approved 
by the commissioner of finance and reported to the house education finance 
division and the senate education funding division. 

(f) The expenditures of federal grants and aids as shown in the biennial 
budget document are approved and shall be spent as indicated. 

(g) The commissioner shall continue to enforce Minnesota Statutes. sec
tion 126.21, and other civil rights laws as they apply to programs supervised 
by the commissioner. This function must not be performed by the same 
person who, with funding under a federal grant. is providing technical 
assistance to school districts in implementing nondiscrimination laws. 

(h) It is the policy of the legislature to maximize the delivery of edu
cational services to students. If a reduction in the number of employees of 
the department of education is necessary. the commissioner must make the 
reduction to personnel based on the following: 

(I) Compute a ratio for each category of management. supervisory, line. 
and support personnel equal to: 

(i) the salaries paid to personnel in each category. for the fiscal year 
ending June 30, I 99 I, divided by 

(ii) the total salaries paid to employees in the department for the fiscal 
year ending June 30, 1991. 

(2) Reduce the personnel budget in each category of personnel by an 
amount equal to the tot31 budget reduction determined by the department 
for personnel reduction. times the ratio computed in clause (I). 

(3) The total budget reduction is the difference between the general fund 
appropriation for the department and the amount recommended by the 
governor. 

Sec. 9. [LAND TRANSFER. I 

Subdivision I. [PERMITTED.] (a} Notwithstandin& Minnesota Statutes, 
chapters 94 and !03F or any other law to the contrary, the state<~{ Minnesota 
may convey the land described in paragraph (b) to independent school 
district No. 656, Faribault. 

(b) The land which may he conveyed under paraxraph (a) is legall_v 
described in general as follows: 

All that part of the Southeast Quarter of the Southwest Quarter (SE I 14 
of SW I 14) and all that part of the Southwest Quarter of the Southeast 
Quarter ( SW I 14 of SE 114 ), all in Section 29, Township 1/0 North, Range 
20 West, in the City of Faribault, Rice County, Minnesota, owned by the 
state of Minnesota or any department or division thereof 

or 
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All that part of the Northwest Quarter <f the SoU!hwest Quarter (NW 
I 14 of SW 114) of Section 28, and of the Northemt Quarter of the Southeast 
Quarter (NE /14 of SE 114) o( Section 29, all in Township 110 North, 
Range 20 West, Rice County, Minnesota, owned by the State ofMinnesota 
or any department or division thereof 

( c) A more precise legal description in suhslantia/ conformance with the 
descripiion in paragraph (b) must be provided by the grantee in the instru
ments <lconveyance. Both the precise legal descriptions and the instruments 
of conveyance must be approved as to form by the attorney general. 

Subd. 2. !CONSIDERATION.I The consideration .fi1r the conveyana 
permitted by subdivision I is the amount at which the parcel or parcels are 
appraised by a qual(lied state appraiser who is appointed h:v agreement <4 
the parties. 

Subd. 3. I APPROPRIATION.] The proceeds uf the sale are appropriated 
to the department of education for the use of the slate academies for whose 
account the sale is made and may be used for capital improvements at the 
academies. 

Subd. 4. !PURPOSE.] The land permitted to be conve_ved under subdi
vision I is to be used as part of a site for an elementary school. 

Sec. 10. !APPROPRIATIONS REDUCTION.] 

The r.:eneralfund appropriations in Laws 1991, chapter 265, are reduced 
for the jisca/ years indicated for the program.\' shown by the following 
amounts: 

Transportation Aid 
Summer Special Education Aid 
Individualized Learning and 
Development Aid 
Assurance <4 Mastery 
Special Programs Equalization Aid 
Adult Basic Education Aid 
Capital Expenditure Facilities Aid 
Capital Expenditure Equipment Aid 
Health and Sa(et_v Aid 
Secondary Vocational Cooperative Aid 
Educational Cooperative Service Units 
Management Information Cemers 
Nonpublic Pupil Aid 
Teacher Mentorship 
Educational Effectiveness 
State PER Assistance 
Department of Education 

1992 1993 

($/ ,468,200) 
/23, /()/}) 

(401,200) 
I 11,300) 

//.147,500) 
(5,700) 

I 146,500) 

(259,100) 

(70,800) 
/2 ,000) 

(1,000,000) 
(200,000) 
(940,800) 
(955,100) 
(202,500) 

(1,000) 
(15,000) 

(136,000) 
(25,800) 
I IO.OOOJ 
(30,000) 
(24,000) 

I 140.000J 

The commissioner of education may allocate the reduction in the depart
ment amonx the department's programs. The reduction may not he made 
from the Faribault academies. 

Sec. 11. !REPEALER. l 
Minnesota Statutes 1990, sections 121.25; 121.26; 121.27; 121.28; 

128A .022. subdivi.,ions 5 and 7; and 128A .024, subdivision I, are repealed. 

Sec. 12. !EFFECTIVE DATE.] 
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Sections I, 7, 9, and JO are effectfre the day following J;nal enactment. 

ARTICLE 12 

NONCONTROVERSIAL AND TECHNICAL CHANGES 

Section I. Minnesota Statutes 1991 Supplement, section 120.064, sub
division 4. is amended to read: 

Subd. 4. I FORMATION OF SCHOOL. I (a) A sponsor may authorize one 
or more licensed teachers under section 21§.182 125 .05, subdivision 2 I, 
to form and operate an outcome-based school subject to approval by the 
state board of education. The teachers shall organize and operate a school 
as a cooperative under chapter 308A or nonprofit corporation under chapter 
317A. 

(b) Before a teacher may begin to form and operate a school, the sponsor 
must file an affidavit with the state board of education stating its intent to 
authorize an outcome-based school. The affidavit must state the terms and 
conditions under which the sponsor would authorize an outcome-based 
school. The state board must approve or disapprove the sponsor's proposed 
authorization within 30 days of receipt of the affidavit. Failure to obtain 
state board approval precludes a sponsor from authorizing the outcome
based school that was the subject of the affidavit. 

(c) The teachers authorized to organize and operate a school shall hold 
an election for members of the school's board of directors. All staff members 
employed at the school and all parents of children enrolled in the school 
may participate in the election. Licensed teachers employed at the school 
must be a majority of the members of the board of directors. 

(d) The sponsor's authorization for an outcome-based school shall be in 
the form of a written contract signed by the sponsor and the board of 
directors of the outcome-based school. 

Sec. 2. Minnesota Statutes 1990, section 122.23, subdivision 12, is 
amended to read: 

Subd. 12. The school board shall determine the date of the election, the 
number of boundaries of voting precincts, and the location of the polling 
places where voting shall be conducted, and the hours the polls will be 
open. The school board shall also provide official ballots which shall be 
used exclusively and shall be in the following form: 

For consolidation . . . . . 

Against consolidation ..... 

The school board shall appoint#Heeelectionjudgesfefeaehjl61iffig~ 
who shall act as clerks of election. +ke sekeel laeaFtl ""'Y l'IIY these eleelieR 
~11011eel<€ee<l$+1"'f ftellr. The ballots and results shall be certified to 
the school board who shall canvass and tabulate the total vote cast for and 
against the proposal. 

Sec. 3. Minnesota Statutes 1990, section 122.23, subdivision 13a, is 
amended to read: 

Subd. 13a. !CONSOLIDATION IN AN EVEN-NUMBERED YEAR.] 
Notwithstanding subdivision 13, school districts may consolidate~ 
~ffective July I of an even-numbered year if the school board and the exclu
sive bargaining representative of the teachers in each affected district agree 
to the effective date of the consolidation. The agreement must be in writing 
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and submitted to the commissioner of education. 

Sec. 4. Minnesota Statutes 1990, section 122.23. subdivision 16, is 
amended to read: 

Subd. 16. As of the effective date of the consolidation, the bonded debt of 
all component districts shall be paid according to the plan for consolidation 
proposed in the approved plat·. 13ursH:ttAt ffl ~ 13ro•lisiens ef sH:13d:i, is ion 1-eaet= 
+ee,as a1313lisoble and according to this subdivision. 

(a) If 1he plan.for consolidalion so provides, /he bonded deb/ of all com
ponent districts shall be paid according to levies previously made for that 
debt under chapter475. In this case, the obligation ,,{'the taxable properly in 
the component districts with reference to the payment of such bonded debt is 
not affected by the consolidation. 

(h) If the plan for consolidation makes no provision for the disposition of 
bonded debt, all the taxable property in the newly created district is taxable 
for the payment of any bonded debt incurred by any component district in the 
proportion which the net tax capacity of that part of a preexisting district 
which is included in the newly created district bears to the net tax capacity 
of the entire preexisting district as of the time of the consolidation. 

(c) lf'the plan for consolida1ion so provides, all 1he 1axable property in the 
new Iv created di."ricl will be /axable for a portion of /he bonded deb/ incurred 
by any component district prior to the consolidation. 

Apportionmen, required under paraxraphs ( b) and ( c) shall be made by 1he 
county auditor and shall be incorporated as an annex to the order of the com• 
missioner dividing the assets and liabilities of the component parts. This sub· 
division shall not relieve any property from any tax liability for payment of 
any bonded obligation but taxable property in the newly created district 
becomes primari/_v liable J<ir /he paymen/ of bonded deb/s lo /he ex/en/ of the 
proportion stated. 

Sec. 5. Minnesota Statutes I 990. section 122.247, subdivision I, is 
amended to read: 

Subdivision I. I REFERENDUM bloVllol> REVENUES. I The referendum 
le¥y revenue authorization of the combined district shall be one of the meth
ods set forth in section I 22.53 I, subdivision 2a, 2b, or 2c, and must be con
sistent with the plan adopted according to section 122.242, and any 
subsequent modifications. 

Sec. 6. Minnesota Statutes 1990, section 122.531. subdivision la, is 
amended to read: 

Subd. la. !INVOLUNTARY DISSOLUTION REFERENDUM blo\'llol> 
REVENUE.] As of the effective date of the involuntary dissolution of a dis
trict and its attachment to one or more existing districts pursuant to sections 
I 22.32, or I 22.41 to 122.52, the authorization for any referendum le¥y rev
enue previously approved by the voters of the dissolved district in that district 
pursuant to section 124A. 03. subdivision 2. or its predecessor or successor 
provision, is canceled. The authorization for any referendum le¥y- revenue 
previously approved by the voters of a district to which all or part of the dis
solved district is attached shall not be affected by the attachment and shall 
apply to the entire area of the district as enlarged by the attachment. 

Sec. 7. Minnesota Statutes 1990, section 122.531, subdivision 2c, is 
amended to read: 
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Subd. 2c. If the plan for consolidation provides for discontinuance of ref
erendum~ revenue previously approved by voters of the component dis
tricts pursuant to section 124A.03, subdivision 2, or its predecessor 
provision. the newly created district shall notflllll<ereceivea referendumleYy 
revenue unless the voters of the newly created district authorize a referendum 
le¥y revenue pursuant to section I 24A.03, subdivision 2. 

Sec. 8. Minnesota Statµtes 1990, section 123.35, is amended by adding a 
subdivision to read: 

Subd. 19a. JLIMITATION ON PARTICIPATION AND FINANCIAL 
SUPPORT.] ( a) No school district shall be required by any type of formal or 
informal agreement, including a joint powers agreement, or otherwise to par
ticipate in or provide financial support/or the purposes of the agreement for 
a time period in excess of one fiscal year. Any agreement, part of an agree
ment, or other type of requirement to the contrary is void. 

(b/ This subdivision shall not affect the continued liability ofa school dis
trict/or its share of bonded indebtedness or other debt incurred as a result of 
any agreement before July I, /993. The school district is liable only until the 
obligation or debt is discharged and only according to the payment schedule 
in effect on July I, /993, exceptthatthe payment schedule may be altered for 
the purpose of restructuring debt or refunding bonds outstanding on July 1, 
1993, fl the annual payments of the school district are not increased and if 
the total obligation of the school district for its share of outstanding bonds or 
other debt is not increased. 

(c) T<.> cease participating in or providing financial support for any of the 
services or activities relating to the agreement or to terminate participation 
in the agreement, the school board shall adopt a resolution and notify other 
parties to the aireement of its decision on or before February I of any .vear. 
The cessation or withdrawal shall be effective June 30 of the same year or, at 
the option of the school board, June 30 <if the followin1?fiscal year. 

( d) Before issuing bonds or incurring other debt. the g(Jl'erning body 
responsible.for implementing the agreement shall adopt a resolution propos
inx to issue bonds or incur other debt and the proposedfinancial effect of the 
bonds or other debt upon each participating district. The resolution shall be 
adopted within a time sufficient to allow the school board to adopt a resolu
tion within the time permitted by this paragraph and to comply with the stat
utory deadlines set forth in sections 122.895, 125./2, and 125./7. The 
governing body responsible for implementing the agreement shall not(/)· each 
participating school board (~{the contents of the resolution. Within 120 days 
of receiving the resolution of the governing body. the school board of the par
ticipating district shall adopt a resolution stating: 

(I) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providingfinancial support for 
the sen•ice or activity related to the bonds or other debt; or 

(3) its intention to terminate participation in the agreement. 

A .ffhool board adopting a resolution according to clause (I) is liable for 
its share of bonded indebtedness or other debt as proposed by the governing 
body implementing the agreement. A school board adopting a resolution 
according to clause (2) is not liable for the bonded indebtedness or other 
debt, as proposed by the governing body, related to the services or activities 
in which the district ceases participating or providing financial support. A 
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school board adopting a resolution according to clause ( 3) is not liable for 
the bonded indebtedness or other debt proposed by the governing body imple
menting the agreement. 

(e )After July I, /993, a district is liable according to paragraph (d)j<,r its 
share "f bonded indebtedness or other debt incurred by the governing body 
implementing the agreement to the extent that the bonds or other debt are 
directly related to the services or activities in which the district participates 
or for which the district provides.financial support. The district has continued 
liability only until the obligation or debt is discharged and only according to 
the payment schedule in effect at the time the governing body implementing 
the agreement provides notice to the school board, except that the payment 
schedule may he altered for the purpose of refunding the outstanding bonds 
or restructuring other debt if the annual payments of the district are not 
increased and if the total obligation <if the districtfor the outstanding bonds 
or other debt is not increased. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 124.155. subdivi
sion 2. is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS. J (a) The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the order 
listed: 

+al (I) general education aid authorized in sections 124A.23 and I 24B.20: 

AA (2) secondary vocational aid authorized in section 124.573; 

+et (3) special education aid authorized in section 124.32; 

f<l-l (4) secondary vocational aid for handicapped children authorized in 
section I 24.574; 

W (5) aid for pupils of limited English proficiency authorized in section 
124.273; 

flt (6) transportation aid authorized in section 124.225; 

fgt (7) community education programs aid authorized in section 
124.2713; 

W (8) adult education aid authorized in section 124.26; 

f+t (9) early childhood family education aid authorized in section 
124.2711; 

$ ( /0) capital expenditure aid authorized in sections 124.243. 124.244. 
and 124.83; 

fl<) (II) education district aid according to section I 24.272 I; 

flt ( /2) secondary vocational cooperative aid according to section 
124.575; 

ffflt ( I 3) assurance of mastery aid according to section 124.31 I; 

fft-) ( 14) individual learning and development aid according to section 
124.331; 

W (I 5) homestead credit under section 273 .13 for taxes payable in I 989 
and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

fl,) ( 16) agricultural credit under section 273. I 32 fortaxes payable in 1989 
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and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

f<t) / 17) homestead and agricultural credit aid and disparity reduction aid 
authorized in section 273. I 398, subdivision 2; aR<i 

f<'tl /8) attached machinery aid authorized in section 273. 138. subdivision 
3:and 

I /9) alternative de/iverv aid authorized in section 124 .322. 

( b) The commissionerof education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision I, as close to the end 
of the fiscal year as possible. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 124.19, subdivi
sion I • is amended to read: 

Subdivision I. I INSTRUCTIONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for at least 170 days 
throuxh the 1994-/995 school _vear and the number of days required in sec
tion /20. 101, subdivision+l>5b thereajier, not including summer school. or 
the equivalent in a district operating a flexible school year program. A dis
trict that holds school for the required minimum number of days and is oth
erwise qualified is entitled to state aid as provided by law. If school is not held 
for the required minimum number of days, state aid shall be reduced by the 
ratio that the difference between the required numberof days and the number 
of days school is held bears to the required number of days, multiplied by 60 
percent of the basic revenue, as defined in section I 24A.22, subdivision 2, of 
the district for that year. However. districts maintaining school for fewer than 
the required minimum number of days do not lose state aid (I) if the circum
stances causing loss of school days below the required minimum number of 
days are beyond the control of the board, (2) if proper evidence is submitted, 
and (3) if a good faith attempt made to make up time lost due to these circum
stances. The loss of school days resulting from a lawful employee strike shall 
not be considered a circumstance beyond the control of the board. Days 
devoted to meetings authorized or ca11ed by the commissioner may not be 
included as part of the required minimum number of days of school. For 
grades I to 12, days devoted to parent-teacher conferences, teachers' work
shops, or other staff development opportunities as part of the required mini
mum numberof days must not exceed jive days through the I 994-1995 school 
year and.for subsequent school years the difference between the number of 
days required in subdivision I band the numberof instructional days required 
in subdivision +I> 5h. For kindergarten, days devoted to parent-teacher con
ferences, teachers' workshops. or other staff development opportunities as 
part of the required minimum number of days must not exceed twice the num
ber of days for grades I to 12. 

Sec. 11. Minnesota Statutes 199 I Supplement, section 124.214, subdivi
sion 2, is amended to read: 

Subd. 2. I ABATEMENTS. I Whenever by virtue of chapter 278. sections 
270.07, 375. 192, or otherwise, the net tax capacity of any school district for 
any taxable year is changed after the taxes for that year have been spread by 
the county auditor and the local tax rate as determined by the county auditor 
based upon the original net tax capacity is applied upon the changed net tax 
capacities, the county auditor shall, prior to February I of each year. certify 
to the commissioner of education the amount of any resulting net revenue loss 
that accrued to the school district during the preceding year. Each year, the 
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commissioner shall pay an abatement adjustment to the district in an amount 
calculated according to the provisions of this subdivision. This amount shall 
be deducted from the amount of the levy authorized by section 275.48. The 
amount of the abatement adjustment shall be the product of: 

(I) the net revenue loss as certified by the county auditor, times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the preceding 
year according to the following: 

(i) section l 24A.23 if the district receives general education aid according 
to that section, or section 124B .20, if the education district of which the dis
trict is a member receives general education aid according to that section: 

(ii) section 275.125, subdivisions 5 and 5c, if the district receives trans
portation aid according to section 124.225; 

(iii) section 124.243, if the district receives capital expenditure facilities 
aid according to that section: 

(iv) section 124.244, if the district receives capital expenditure equipment 
aid according to that section; 

(v) section I 24.83, if the district receives health and safety aid according 
to that section: 

(vi) sections 124.2713, 124.2714, and 124.2715, if the district receives 
aid for community education programs according to any of those sections; 

""" (vii) section 275. I 25, subdivision 8b, if the district receives early child-
hood family education aid according to section 124.2711; 

(viii) section 124 .32 I, subdivision 3, if the district receives special edu
cation levy equalization aid according to that section; 

(ix) section /24A.03, subdivision lg, if the district receives r4erendum 
equalization aid according to that section; and 

(x) section I24A.22, subdivision 4a, if the district receives training and 
experience aid according to that section; 

(b) to the total amount of the district's certified levy in the preceding Octo
ber, plus or minus auditor's adjustments. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 124.214, subdivi
sion 3, is amended to read: 

Subd. 3. !EXCESS TAX INCREMENT.] If a return of excess tax incre
ment is made to a school district pursuant to section 469.176, subdivision 2, 
or upon decertification of a tax increment district. the school district's aid and 
levy limitations must be adjusted for the fiscal year in which the excess tax 
increment is paid under the provisions of this subdivision. 

(a) An amount must be subtracted from the school district's aid for the cur
rent fiscal year equal to the product of: 

(I) the amount of the payment of excess tax increment to the school dis
trict, times 

(2) the ratio of: 
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(A) the sum of the amounts of the school district's certified levy for the fis
cal year in which the excess tax increment is paid according to the following: 

(i) section I 24A.23, if the district receives general education aid accord
ing to that section. or section 124B.20, if the education district of which the 
district is a member receives general education aid according to that section: 

(ii) section 275.125, subdivisions 5 and 5c, if the school district receives 
transportation aid according to section 124.225; 

(iii) section 124.243, if the district receives capital expenditure facilities 
aid according to that section; 

(iv) section 124.244, if the district receives capital expenditure equipment 
aid according to that section; 

(v) section 124. 83. if the district receives health and safety aid according 
to that section; 

(vi) sections 124.2713, 124.2714. and 124.2715. if the district receives 
aid for community education programs according to any of those sections; 

""" (vii) section 275.125, subdivision Sb. if the district receives early child-
hood family education aid according to section 124.2711; 

(viii) section 124.321, subdivision 3, if the district receives special edu
cation levy equalization aid according to that section: 

(ix) section 124A .03. subdivision I g, if the district receives referendum 
equalization aid according to that section; and 

(x) section /24A.22, subdivision 4a, if the district receives training and 
experience aid according to that section; 

( B) to the total amount of the school district's certified levy for the fiscal 
year. plus or minus auditor's adjustments. 

(b) An amount must be subtracted from the school district's levy limitation 
for the next levy certified equal to the difference between: 

(I) the amount of the distribution of excess increment. and 

(2) the amount subtracted from aid pursuant to clause (a). 

If the aid and levy reductions required by this subdivision cannot be made 
to the aid for the fiscal year specified orto the levy specified, the reductions 
must be made from aid for subsequent fiscal years. and from subsequent lev
ies. The school district shall use the payment of excess tax increment to 
replace the aid and levy revenue reduced under this subdivision. 

This subdivision applies only to the total amount of excess increments 
received by a school district for a calendar year that exceeds $25,000. 

Sec. 13. Minnesota Statutes 1990.section l24A.22, is amended by adding 
a subdivision to read: 

Subd. Ba. [SUPPLEMENTAL LEVY.] To obtain supplemental revenue, a 
district may levy an amount not more than the product of' its supplemental 
revenue for the school year times the lesser of one or the ratio of its general 
education levy to its general education revenue, excluding training and expe
rience revenue and supplemental revenue, for the same year. 

Sec. 14. Minnesota Statutes 1990. section I 24A.22, is amended by adding 
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a subdivision to read: 

Subd. Sb. I SUPPLEMENTAL AID.] A district's supplemental aid equals 
its supplemental revenue minus its supplemental levy times the ratio <d' the 
actual amount levied to the permitted levy. 

Sec. 15. Minnesota Statutes 1990. section 124A.23, subdivision 3, is 
amended to read: 

Subd. 3. IGENERAL EDUCATION LEVY; DISTRICTS OFF THE FOR
MULA.] If the amount of the general education levy for a district exceeds the 
district's general education revenue, excluding training and experience rei'
enue and supplemental revenue. the amount of the general education levy 
shall be limited to the following: 

(I) the district's general education revenue. excluding training and expe
rience revenue and supplemental revenue: plus 

(2) the amount of the aid reduction for the same school year according to 
section 124A.24; minus 

(3) payments made for the same school year according to section 
124A.035, subdivision 4. 

For purposes of statutory cross-reference. a levy made according to this 
subdivision shall be construed to be the levy made according to subdivision 
2. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 124A.23, subdi
vision 4. is amended to read: 

Subd. 4. I GENERAL EDUCATION AID.] A district's general education 
aid is the sum of the following amounts: 

( I) the product of ( i) the difference between the general education revenue. 
excluding training and experience revenue and supplemental revenue. and 
the general education levy. times (ii) the ratio of the actual amount levied to 
the permitted levy; 

(2) the~ ef fB the diffeFeRee 13etweeR the supplemeRlal reveRue ttft6 
the .;•pplemental le,;y, times W the flltie ef the aetttal - Je¥;e<I le the 
peFmiueEl ~ training and experience aid according to section /24A.22. 
subdivision 4h; 

(3) supplemental aid according to section 11: 

(4) shared time aid according to section I 24A.02, subdivision 21; and 

f4) (5) referendum aid according to section I 24A.03. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 124A.24. is 
amended to read: 

124A. 24 I GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
I 24A.23, subdivision 3, an amount must be deducted from state aid autho
rized in this chapter and chapters 124 and 1248, receivable for the same 
school year. and from other state payments receivable for the same school 
year authorized in chapter 273. The aid in section 124.646 must not be 
reduced. 

The amount of the deduction equals the difference between: 
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(I) the general education tax rate, according to section 124A.23. times the 
district's adjusted net tax capacity used to determine the general education 
aid for the same school year; and 

(2) the district's general education revenue, excluding training and expe
rience revenue and supplemental revenue, for the same school year, accord
ing to section I 24A.22. 

However, for fiscal year 1992, the amount of the deduction shall be four
sixths of the difference between clauses (I) and (2); and for fiscal year 1993, 
the amount of the deduction shall be five-sixths of the difference between 
clauses (I) and (2). 

Sec. 18. Minnesota Statutes 1990. section 124A.26, subdivision 2. is 
amended to read: 

Subd. 2. !LEVY REDUCTION. J If a district's general education revenue 
is reduced. the general education levy shall be reduced by the following 
amount: 

(I) the reduction specified in subdivision I. times 

(2) the lesser of one or the ratio of the district's general education levy to its 
general education revenue. excluding training and experience revenue and 
supplemental revenue. 

Sec. 19. Minnesota Statutes I 990. section 125. I 8, subdivision I, is 
amended to read: 

Subdivision I. A teacher who holds a licensefffim!he depaF!lfleHI, accord
inf? to chapter 125 or J36C, and a contract for employment tft by a~ 
school district or other organi:ation providing public education may be 
granted a sabbatical leave by the board employing Slleh jlef5efl the teacher 
under rules promulgated by Slleh the board. 

Sec. 20. Minnesota Statutes 1990, section 136D.27, subdivision 2, is 
amended to read: 

Subd. 2. !PROHIBITED LEVIES.] Notwithstanding section 136D.24 or 
any other law to the contrary, the joint school board may not certify, either 
itself, co any participating district, or to any cooperating school district. any 
levies for any purpose, except the levies authorized by Slibdi,1isieR+. sections 
124.2727. 124.83, subdivision 4, 127.05, 275. 125, subdivisions 8c and 
14a, 275.48, and 475.61, and for the joint school board's obligations under 
section 268.06, subdivision 25, for which a levy is authorized by section 
275.125, subdivision 4. 

Sec. 21. Minnesota Statutes 1990, section 136D.74, subdivision 2a. is 
amended to read: 

Subd. 2a. !PROHIBITED LEVIES. I Notwithstanding su~di, i,;io•s;, t1R<! 
subdivision 4, section 136D. 73, subdivision 3, or any other law to the con
trary, the intermediate school board may not certify, either itself, to any par
ticipating district, or to any cooperating school district, any levies for any 
purpose, except the levies authorized by suMi,·ision +, sections 124 .2727, 
124.83, subdivision 4, I 27 .05, 275.125, subdivisions 8c and 14a, 275.48, 
and 4 75. 61 , and for the intermediate school board's obligations under section 
268.06, subdivision 25, for which a levy is authorized by section 275. 125, 
subdivision 4. 

Sec. 22. Minnesota Statutes 1990, section 136D.87, subdivision 2, is 
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amended to read: 

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section 136D.84or 
any other law to the contrary. the joint school board may not certify, either 
itself. to any participating district. or to any cooperating school district, any 
levies for any purpose, except the levies authorized by sab~i,·isieR +. sections 
124.2727, 124.83, subdivision 4, 127.05, 275. 125, subdivisions 8c and 
14a. 275.48. and 475.61, and for the joint school board's obligations under 
section 268.06. subdivision 25. for which a levy is authorized by section 
275.125, subdivision 4. 

Sec. 23. Minnesota Statutes 1990. section 205A. IO, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTION, CONDUCT.] A school district election must be by 
secret ballot and must be held and the returns made in the manner provided 
for the state general election, as far as practicable. The vote totals from an 
absentee ballot board established pursuant to section 2038.13 may be tabu
lated and reported by the school district as a whole rather than by precinct. 
For school district elections not held in conjunction with a statewide election. 
the school board shall appoint election judges as provided in section 
2048 .21. subdivision 2. The provisions of sections 2048. I 9, subdivision 5; 
204C.15; 204C. I 9; 206.63; 206.64, subdivision 2; 206.74. subdivision 3; 
206. 75; ilR<I 206.83; and 206.86, subdivision 2, relating to party balance in 
appointment of judges and to duties to be performed by judges of different 
major political parties do not apply to school district elections not held in 
conjunction with a statewide election. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 275.065, subdivi
sion l, is amended to read: 

Subdivision I. [PROPOSED LEVY.] Notwithstanding any law or charter 
to the contrary, on or before September I, each taxing authority, other than a 
school district, shall adopt a proposed budget and each taxing authority shall 
certify to the county auditor the proposed or, in the case of a town, the final 
property tax levy for taxes payable in the following year. If the board of esti
mate and taxation or any similar board that establishes maximum tax levies 
for taxing jurisdictions within a first class city certifies the maximum prop
erty tax levies for funds under its jurisdiction by charter to the county auditor 
by September I, the city shall be deemed to have certified its levies for those 
taxing jurisdictions. For purposes of this section, "taxing authority" 
includes all home rule and statutory cities, towns. counties, school districts, 
and special taxing districts. The commissioner of revenue shall determine 
what constitutes a special taxing district for purposes of this section. Inter
mediate school districts that levy a tax under chapter 124 or l 36D,joint pow
ers boards established under sections 124.491 to 124.495, and common 
school districts No. 323, Franconia, and No. 8 I 5, Prinsburg, are special tax
ing districts for purposes of this section. 

Sec. 25. Minnesota Statutes I 990, section 275. I 25, is amended by adding 
a subdivision to read: 

Subd. 23. [LEVY ADJUSTMENT FOR ENACTED CHANGES.] When
ever a change enacted in law changes the levy authority for a school district 
or an intermediate school district for a fiscal year after the levy for that fiscal 
year has been certified by the district under section 275 .07, the department 
of education shall adjust the next levy certified by the district by the amount 
of the change in levy authority for that fiscal year resulting from the change. 
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Notwithstanding section 12 I .904. the entire amount for fiscal year /992 and 
50 percent.for.fiscal years thereafter <lthe levy adjustment must be recog
ni:ed as revenue in the fiscal year the levy is certified, if .rnfficient levy 
resources are available under generally accepted accounting principles in 
the district.fund where the adjustment is to occur. School districts that do not 
have sufficient levy resources available in the fund where the adjustment is to 
occur shall recognize in the.fiscal year the levy is certified an amount equal 
to the levy resources available. The remaining adjustment amount shall be 
recof?nized as revenue in the.fiscal year after the levy is certified. 

Sec. 26. Laws 1991. chapter 265. article 7, section 37, subdivision 6, is 
amended to read: 

Subd. 6. [CONTRACT FUNDS.) A,ry tH>eitpe,ttietl Contract funds 
awarded to a school. school district, or group of districtsifteRefisealyea,ae 
- e<H>eel ""1 are a,•ailaMe ift !Re """1 fiseal yea, shall be used only for out
come-based education purposes and activities specified in the contract. Any 
of the contract.funds unexpended in the first fiscal year shall be available to 
the award recipient in the second fiscal year for the same purposes and 
activities. 

Sec. 27. Laws I 99 I, chapter 265. article 9, section 76, is amended to read: 

Sec. 76. [EFFECTIVE DATE.) 

Section 123.38, subdivision 2b, is effective the day following final enact
ment and applies to the 1990-1991 school year and thereafter. Sections 
123.33, subdivision I; and 123.3514. subdivision 4 are effective the day fol
lowing final enactment and apply to I 991-1992 and later school years. 

Sections 122.895; 123.35, subdivision 20; 125.09. subdivision4; 
128C.0 I, subdivision 5; 214. IO, subdivision 9 are effective the day follow
ing final enactment. Section I 22 .41 is effective July I, 1992. Section 
120.062, subdivision 8a, paragraphs (b) and (c), are effective retroactively to 
December I. 1990. Seetie0s I~a .3, 11. sae~i•>'isieR 4t aREI Section 124.17. 
subdivision le a,e is effective retroactively to July I, 1990. Section 281.17 
is effective for taxes deemed delinquent after December 31, 1991. Sections 
125.12, subdivisions 3a and 4a; and 125.17. subdivisions 2a and 3a are 
effective July I. I 993. Sections 121. 93 I, subdivisions6a, 7, and 8; I 2 I. 932. 
subdivisions 2, 3, and 5; 121.933, subdivision I; 121.934. subdivision 7; 
121. 935, subdivisions I, 4, 6, and 8; I 2 I. 936. subdivisions I, 2, and 4: and 
121. 937. subdivision I, are effective July I, 1993. 

Under Minnesota Statutes, section 123.34, subdivision 9, a contract exe
cuted before July I, 199 I, between a superintendent and a school board that 
continues in effect beyond June 30, I 991, shall continue until terminated 
under those terms that were lawful at the time the contract was executed. 

Sections 15 to 30 are effective July I. 1993. Section 74 is effective the day 
following final enactment. 

Sec. 28. [REENACTMENT.] 

Minnesota Statutes /990, section 120.105 repealed by Laws /99/, chapter 
265, article 9, section 75 is reenacted and remains in effect without 
interruption. 

Sec. 29. [INSTRUCTION TO REVISOR.) 

In addition to the recodification of subdivisions of Minnesota Statutes, sec
tion 275.125, required by Laws /99 I, chapter I 30, section 37, the revisorof 
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statutes, in the /992 edition <fMinnesota Statutes. shall recodify in the edu
cation code all subdivision.\· <f Minnesota Statutes, section 275. I 25. added 
by any chapter <f Laws 1991 or Laws /992, notwithstanding any law to the 
contrary. 

Sec. 30. IREPEALER.I 

( a) Minnesota Statutes 199 I Supplement. secthm I 23 .35, suhdii'ision /9, 
is repealed effective July I, /993. 

(b) Minnesota Statutes /99/ Supplement, section 124 .646, subdivision 2, 
is repealed effective the dayfollowi11K}i·nal enactment. 

(c) Minnesota Statutes 1990, section /24A.23. subdii'ision 2a: and Laws 
/99/, chapter 265, articles 2, section /8; 3, section 36; 5, section 17: and 6, 
section 60, are repealed effective July I, /992. 

Sec. 31. I EFFECTIVE DATE.] 

Section 8 is effective July I, 1993. Section 25 is e,ff'ective retroactii'ely to 
Ma_v I, /99 I. and applies bexinninx with a,!justments to the /99 I payable 
1992 lnyforfisrnl year /992." 

Delete the title and insert: 

"A bill for an act relating to education; providing for general education rev
enue. transportation. special programs. community services. facilities and 
equipment. education organization and cooperation, other aids and levies. 
other education programs. miscellaneous education matters. libraries. state 
education agencies; imposing a tax; modifying appropriations; appropriating 
money; amending Minnesota Statutes 1990, sections I 20.17. subdivisions 2, 
3a, 8a. 16, and by adding a subdivision; 121.148, subdivision 3; 121.16, 
subdivision I; 121. 935, by adding a subdivision; 122.23, subdivisions 12, 
13. 13a,and 16; l22.241,subdivision3; 122.247,subdivision I; 122.531, 
subdivisions la. 2, 2a. 2b. 2c. and by adding subdivisions; 122.532, subdi
vision 2; 123.33, subdivision 7; 123.35. by adding a subdivision; 123.3514. 
subdivisions 6, as amended, as reenacted, 6b, as amended, as reenacted. and 
by adding subdivisions; 123.39. subdivision 8d; 123.58, by adding a subdi
vision; 123.744. as amended. as reenacted; 124.155. subdivision I: 
124.243, subdivisions 2. 6, and by adding a subdivision; 124.244, subdivi
sion I; 124.2725, subdivisions 13 and 14; 124.331, subdivisions I and 3; 
124.431, by adding a subdivision; 124.493, subdivision I; 124.494. subdi
visions 2, 4. and 5; 124.85, subdivision 4; 124A.22, subdivision 2a, and by 
adding subdivisions; 124A.23, subdivision 3; l24A.26, subdivision 2, and 
by adding a subdivision; 124C.07; 124C.08, subdivision 2; 124C.09; 
I 24C.6 I; 125.05, subdivisions I. 7, and by adding subdivisions; I 25. I 2, by 
adding a subdivision; 125. 17. by adding a subdivision; 125 .18. subdivision 
I; 126.22, by adding a subdivision; 127.46; I 28A.09, subdivision 2, and by 
adding a subdivision; I 28C .0 I, subdivision 4; I 28C .02, by adding a subdi
vision; 134.34, subdivision I, and by adding a subdivision; 136C.69, sub
division 3; 136D.22, subdivision I; l36D.27, subdivision 2; 136D.74, 
subdivision 2a; 136D. 75; I 36D.82, subdivision I; I 36D.87, subdivision 2; 
205A. IO, subdivision 2; and 275.125, subdivision 14a, and by adding sub
divisions; Minnesota Statutes 1991 Supplement, sections 13.40, subdivision 
2; I 20.062. subdivision 8a; 120.064, subdivision 4; I 20. 17. subdivisions 
3b, 7a, and 11 a; I 20. I 8 I; 121 .585, subdivision 3; 121. 904, subdivisions 4a 
and 4e; 121.912, subdivision 6; 121.932, subdivisions 2 and 5; 121.935. 
subdivisions I and 6; I 22.22, subdivision 9; 122.23, subdivision 2; 122.242, 
subdivision 9; 122.243, subdivision 2; 122.531. subdivision 4a; 123.3514. 
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subdivisions 4 and I I: 123. 702. subdivisions I. la, I b. and 3: 124. 155. sub
division 2: 124.19. subdivisions I and 7: 124. 195, subdivisions 2 and 3a: 
124. 214. subdivisions 2 and 3: 124.260 I, subdivision 6: 124. 2605: 
124.2615. subdivision 2: 124.2721, subdivision 3b: 124.2727. subdivision 
6. and by adding a subdivision: 124.479: 124.493, subdivision 3: 124.646, 
subdivision 4: 124.84. subdivision 3: 124.95. subdivisions I, 2. 3. 4, 5. and 
by adding a subdivision: 124A.03, subdivisions le, 2, 2a. and by adding a 
subdivision: 124A. 23. subdivisions I and 4: I 24A.24: I 24A.26. subdivision 
I: 124A.29. subdivision I: 125. 185. subdivisions 4 and 4a: 125.62, subdi
vision 6: 126.23: 126.70: 136D.22. subdivision 3: 136D.71, subdivision 2: 
136D. 72. subdivision I: 136D. 76. subdivision 2: I 36D.82. subdivision 3: 
245A.03, subdivision 2: 275.065, subdivisions I and 6: 275.125, subdivi
sions 6j and I lg: 298.28, subdivision 4: 364.09: and 373.42, subdivision 2: 
Laws 1990, chapter 366, section I, subdivision 2: Laws 1991, chapter 265, 
articles 3. section 39. subdivision 16; 4. section 30. subdivision 11; 5. sec
tions 18, 23. and 24. subdivision 4: 6, section 67. subdivision 3: 7. sections 
37. subdivision 6, and 41, subdivision 4: 8, sections 14 and 19, subdivision 
6: 9. sections 75 and 76: and 11. section 23, subdivision I: proposing coding 
for new law in Minnesota Statutes, chapters 124: 124A: 126: and 135A: 
repealing Minnesota Statutes 1990. sections 121.25: 121.26: 121.27: 
121.28: 124.274: 124A.02, subdivision 24: 124A.23, subdivisions 2, 2a, 
and 3: 124A.26. subdivisions 2 and 3: 124A.27: 124A.28: 124A.29. subdi
vision 2: 125.03, subdivision 5: 126.071, subdivisions 2, 3, and 4: 
128A.022, subdivisions 5 and 7: 128A.024, subdivision I: 134.34, subdi
vision 2: 136D. 74, subdivision 3: and 136D. 76, subdivision 3: Minnesota 
Statutes 1991 Supplement, sections 123 .35, subdivision 19; 124. 2727, sub
divisions I, 2, 3,4, and5; 124.646, subdivision 2: 124A.02. subdivisions 16 
and 23: 124A.03. subdivisions lb, le, Id, le, If, lg. lh, and li: 124A.04: 
124A.22, subdivisions 2, 3, 4, 4a, 4b. 8, and 9: 124A.23, subdivisions I, 4, 
and 5: 124A.24: 124A.26, subdivision I: 124A.29, subdivision I; 126.071, 
subdivision 1: and 136D. 90, subdivision 2: Laws 1990, chapters 562, article 
12: and 604, article 8. section 12: Laws 199 I, chapter 265, articles 2, section 
18: 3. section 36: 5, section 17: 6, sections 4, 20, 22 to 26, 28, 30to 33, 41 
to 45. 60, and 64: 7, section 35." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken Nelson, Jerry J. Bauerly, Bob McEachern, 
Alice Hausman, Charlie Weaver 

Senate Conferees: (Signed) Ronald R. Dicklich, Gregory L. Dahl, Gary 
M. DeCramer, Sandra L. Pappas, Gary W. Laidig 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2 I 2 I be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2121 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkin:-, 
Beckman 
Benson. D. D. 
Ben:-,on. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 
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DeCramer Johnson, D.J. 
Dicklich Johnson. J.B. 
Finn Johm,ton 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe. R.D. 
Morse 
Neu ville 
Novak 
Obon 
Pappa:-, 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 
Renneke 

[98TH DAY 

Rivenes:-, 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Messrs. Belanger, Knaak. Mondale and Terwilliger voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19, of the Constitution of Minnesota, with respect 
to S.F. No. 897 and that the rules of the Senate be so far suspended as to 
give S.F. No. 897. now on General Orders, its third reading and place it on 
its final passage. The motion prevailed. 

S.F. No. 897: A bill for an act relating to driving while intoxicated: making 
it a crime to refuse to submit to testing under the implied consent law; 
expanding the scope of the administrative plate impoundment law: autho
rizing the forfeiture of vehicles used to commit certain repeat DWI offenses: 
increasing certain license revocation periods; revising the implied consent 
advisory; imposing waiting periods on the issuance of limited licenses; 
increasing certain fees: updating laws relating to operating a snowmobile, 
all-terrain vehicle, motorboat, or aircraft, and to hunting. while intoxicated; 
imposing penalties for hunting while intoxicated: appropriating money: 
amending Minnesota Statutes 1990, sections 84.91: 84.91 I: 86B.331: 
86B.335, subdivisions I, 2, 4. 5. and 6: 97A.421, subdivision 4: 97B.065: 
168.042. subdivisions I, 2, 4. 10, and II: 169.121, subdivisions la, 3, 
3a, 3b, 3c, 4. and 5: 169.123. subdivision 4: 169.126. subdivision I: 
I 69.129: 360.0752. subdivision 6. and by adding a subdivision: and 
360.0753, subdivisions 2, 7, and 9: Minnesota Statutes 1991 Supplement, 
sections 169.121, subdivision 5a; 169.123, subdivision 2: 169.126, sub
division 2: I 69. 1265, subdivision 3: 171. 30, subdivision 2a: and I 7 I. 305, 
subdivision 2: proposing coding for new law in Minnesota Statutes, chapters 
97B: and 169: repealing Minnesota Statutes 1990, section 169.126. sub
division 4c. 

Mr. Neu ville moved to amend S. F. No. 897 as follows: 

Page 2, line 18, strike "third" and insert "second" 

Page 2, line 19, strike "fourth" and insert "third" 

Page 12, line 28, delete everything after "offense"" and insert "means 
a gross misdemeanor violation of section 169./21 or 169.129." 

Page 12. delete lines 29 to 36 

Page 13, delete lines I to 6 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 37 and nays 23, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bernhagen 
Brataas 
Cohen 
Dahl 

Davis Johmon. J.B. 
Day Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.R.Laidig 
Gustafson Luther 
Hottinger McGowan 
Johnson. D.E. Mondale 

Those who voted in the negative were: 

Adkins Dickhch Lessard 
Berg: Finn Marty 
Berglin Halberg: Mehrkem, 
Bertram Johnson. D.J. Merriam 
Chmielewski Kroening Metzen 

Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Price 
Ranum 

Moe. R.D. 
Piper 
Pogemiller 
Reichgon 
Samuebon 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.F. No. 897 as follows: 

Renneke 
Sams 
Terwilliger 
Traub 
Vickerman 

Solon 
Spear 
Stumpf 

Page 5, line 27, delete everything after the second "section" 

Page 5, line 28, delete everything before" /69./29" 

Page 5, line 29, delete everything before the first "609.21," 

The motion did not prevail. So the amendment was not adopted. 

S. F. No. 897 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 6 I and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.R. Langseth 
Gustabon Luther 
Halherg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johm,on, D.J. Metzen 
Johnson, J.B. Moe. R.D. 

Mr. Berg voted in the negative. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2250 a Special Order to be heard 
immediately. 



8352 JOURNAL OF THE SENATE [98THDAY 

SPECIAL ORDER 

H.F. No. 2250: A bill for an act relating to public safety officer's survivor 
benefits; altering a definition; providing a claim filing limitation and data 
classification; amending Minnesota Statutes 1990. section 299A.41, sub
divisions 3 and 4; proposing coding for new law in Minnesota Statutes. 
chapter 299A. 

Mr. Luther moved to amend H.F. No. 2250. the unofficial engrossment, 
as follows: 

Page I. line 11. after the period, insert "In the case ofa peace officer." 

Page I, line 13, before "officer" insert "peace" 

Page I. line 14. delete "public safetv" and insert "peace" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2250 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 51 and nays 5. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belang.er 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Cohen 

Davis Johnston 
Day Kelly 
Finn Laidig 
Flynn Lessard 
Frank Luther 
Fredericbon. D.R.McGowan 
Gustafson Mehrkens 
Hollinger Metzen 
Johnson. D.E. Moe. R. D. 
Johnson, D.J. Mondale 
Johnson, J.B. Morse 

Those who voted in the negative were: 
DeCramer Knaak Merriam 

Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Pogemiller 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Piper 

Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Price 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated S. F. No. 2509 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S. F. No. 2509: A bill for an act relating to motor fuels; weights and 

measures; regulating octane and oxygenated fuels; amending Minnesota 
Statutes 1990, sections 41 A.09, subdivision 2, and by adding a subdivision; 
239.75; 239.79; 239.80; 296.01, subdivisions I, 2. 3, 4, 4a. 4b, 15. 24, 
and by adding subdivisions; 296.02, subdivisions I, 2, and 7; Minnesota 
Statutes I 991 Supplement, section 239.05, subdivision I, and by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, chapter 
239; repealing Minnesota Statutes 1990, sections 239.75. subdivisions 3 
and 4; 239. 76. as amended; 239. 79, subdivisions I and 2; 296.01. sub
division 2a; and 325E.09. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
Day 

DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langse1h 
Frederickson, D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Johnson. D.E. Marty 
Johnson. DJ. McGowan 
Johnson. J.B. Mehrkens 
Johnston Merriam 

Metzen 
Moe. R.D. 
Mondale 
Mor~e 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated S.F. No. 2732 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2732: A bill for an act relating to public health; providing for 
the reporting and monitoring of certain licensed health care workers who 
are infected with the human immunodeficiency virus or hepatitis B virus; 
authorizing rulemaking for certain health-related licensing boards; providing 
penalties; amending Minnesota Statutes 1990, sections 144.054; 144.55, 
subdivision 3; 147 .091, subdivision I; 148.261, subdivision I; 150A.08, 
subdivision I; 153.19, subdivision I; and 214.12; proposing coding fornew 
law in Minnesota Statutes, chapters 150A; and 214. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J. E. 
Berg 
Bernhagen 
Berlram 
Bra1aas 
Cohen 
Davi~ 
Day 
DeCramer 

Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 
Johnston Moe, R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 2136 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 2136 

A bill for an act relating to labor; protecting interests of employees 
following railroad acquisitions; imposing a penalty; amending Minnesota 
Statutes 1990. sections 222.86, subdivision 3; 222.87. by adding a sub
division; and 222.88. 

April 13. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2136, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ted A. Mondale. Sam G. Solon 

House Conferees: (Signed) Jim Farrell, Pat Beard 

Mr. Mondale moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2136 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2136 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 44 and nays 9. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Davis Johnson, D.E. 
Day Johnson. J.B. 
DeCramer Kelly 
Finn Kroening 
Flynn Laidig 
Frank Lessard 
Frederickson. D.R.Luther 
Hottinger Mehrkens 
Hughes Merriam 

Those who voted in the negative were: 
Berg 
Brataas 

Johnston 
Knaak 

Larson 
Neuville 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Piper 
Pogemiller 
Price 
Ranum 

Olson 
Pariseau 

Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Renneke 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration. designated S.F. No. 2746 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S.F. No. 2746: A bill for an act relating to occupations and professions: 
board of accountancy; establishing procedures for the board to carry out 
disciplinary proceedings; providing penalties; amending Minnesota Statutes 
1990. section 326.211. subdivision 9; proposing coding for new law in 
Minnesota Statutes. chapter 326: repealing Minnesota Statutes 1990. sec
tions 326.23: and 326.231. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 54 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Many 
Johnson. J.B. Mehrkens 
Johnston Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

MEMBERS EXCUSED 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Messrs. Novak and Samuelson were excused from the Session of today 
from 12:00 noon to I :20 p.m. Ms. Olson was excused from the Session of 
today from 12:00 noon to I: IO p. m. Ms. Reichgott was excused from the 
Session of today from 12:00 noon to I :45 p.m. Mr. Chmielewski was excused 
from the Session of today from 12:00 noon to 3:00 p.m. Mr. Pogemiller 
was excused from the Session of today from I :50to 2:50 p.m. Mr. McGowan 
was excused from the Session of today from 9:30 to 10:00 p.m. Ms. Traub 
was excused from the Session of today from 2:30 to 4:30 p.m. Mr. Waldorf 
was excused from the Session of today at 10:00 p.m. Mr. Frederickson. 
D.J. was excused from the Session of today at 10: 10 p.m. Mr. Halberg was 
excused from the Session of today at 11 :00 p.m. Mr. Dahl was excused 
from the Session of today at 10:50 p.m. 

ADJOURNMENT 

Mr. Moe. R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Wednesday. April 15. 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-NINTH DAY 

SI. Paul. Minnesota, Wednesday, April 15, 1992 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called. and the following Senators answered to their names: 
Adkin:-. Day Johnson. J.B. Metzen Rennekc 
Beckman DeCramer Johnston Moe. R.D. Rivenc:-.s 
Behingcr Dicklii:h Kelly Mondale Sams 
Benson. D.D. Finn Knaak Morse Samucbon 
Ben:'>on. J.E. Flynn Kroening Neuvillc Solon 
Berg Frank Laidig Novak Spear 
Berg.Jin Fredericb.on. D.J. Langseth Obon Stumpf 
Bernhagen Frederickson, D.R.Larson Pappas Terwilliger 
Bertram Gu:-.tafson Lessard Pariseau Trauh 
Brataa.\ Halberg Luther Piper Vickerman 
Chmielewski Hottinger Marty Pogemillcr Waldorf 
Cohen Hughes McGowan Price 
Dahl Johnson. D. E. Mehrkens Ranum 
Davi~ Johnson, D.J. Merriam Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 13, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State, Senate File Nos. 1252, 
1558, 1985, 2299, 231 I, 2352, 2382, 2383 and 2392. 

Warmest regards. 
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Arne H. Carlson, Governor 

April 13, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.F 
No. 

2637 

2028 

H.F 
No. 

2924 
1996 
1852 
2186 
2572 
1833 
2034 
2081 
1416 
2683 
2792 
2732 
2369 
2137 
1827 
1489 
2640 
2287 
2142 

Session Laws 
Chapter No. 

418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
435 
436 
437 
438 
439 

Time and 
Date Approved 

1992 

5:02 p.m. April 8 
4:20 p.m. April 8 
4:22 p.m. April 8 
4:25 p.m. April 8 
4:26 p.m. April 8 
4:27 p.m. April 8 
5:05 p.m. April 8 
5:08 p.m. April 8 
5:12p.m.April8 
2:15 p.m. April 9 
4:29 p.m. April 8 
4:10 p.m. April 9 
4:59 p.m. April 8 
4:29 p.m. April 8 
4:25 p.m. April 9 
4:48 p.m. April 8 
4:22 p.m. April 9 
5: 15 p.m. April 8 
4:40 p.m. April 8 
5: 17 p.m. April 8 
4:42 p.m. April 8 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1992 

April 9 
April 9 
April 9 
April 9 
April 9 
April 9 
April 9 
April 9 
April 9 
April 10 
April 9 
April 10 
April 9 
April 9 
April 10 
April 9 
April 10 
April 9 
April 9 
April 9 
April 9 

April 14, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 



8358 

S.F. 
No. 

1252 
1558 
2383 
23 I I 
2392 
1985 
2382 
2352 
2299 

H.F. 
No. 

2063 
2707 
2082 
1350 
1978 
1889 

JOURNAL OF THE SENATE 

Session Laws 
Chapter No. 

440 
441 
442 
443 
444 
445 
447 
448 
449 
450 
451 
452 
454 
455 
456 

Time and 
Date Approved 

1992 

2: 14 p.m. April IO 

2: 10 p.m. April 10 
1:20p.m. April 13 
1:33 p.m. April 13 
1:28 p.m. April 13 
1:36p.m. April 13 
I :40 p.m. April 13 
I :05 p.m. April 13 
1:52p.m. April 13 
1:08 p.m. April 13 
I :42 p.m. April 13 
I :57 p.m. April 13 
1:55 p.m. April 13 
1:45 p.m. April 13 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

[99TH DAY 

Date Filed 
1992 

April 13 
April 13 
April 13 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S. F. Nos. 2017, 2282, 2286, 2556, I 3 I 9 
and I 854. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 512: A bill for an act relating to agriculture: regulating noxious 
weeds: imposing penalties: proposing coding for new law in Minnesota 
Statutes, chapter 18: repealing Minnesota Statutes 1990, sections 18.171 
to 18.189; 18.192: 18.201; 18.211 to 18.315:and 18.321 to 18.323:Min
nesota Statutes I 991 Supplement, section 18. 191. 

Senate File No. 512 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1992 
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CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.F No. 512 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F No. 512 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassagc of the bill. as amended. 

The roll was called, and there were yeas 47 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkin:-. 
Beckman 
Bel:ml!cr 
Bcn..,(;n. J.E. 
Ben! 
BcrOhagcn 
Bertram 
Brat.ia:-. 
Cohen 
Uahl 

Dav 
lkCramcr 
Diddich 
Flynn 
Frank 
Fn:derick:-.lm. 
Halber!.! 
Hughe~ 
JohO..,on. D.E 
John:-.on. D.J. 

John:-.on. J.B. 
Kroening 
Lai<lig 
Lang-;eth 
Lar:-.on 

D.R. Le:-.:-.ard 
Luther 
McGowan 
Mchrkcn-; 
Mctten 

Mr. Finn voted in the negative. 

Moe. R.D. 
Mondale 
Neu ville 
Novak 
Obon 
Pari:-.eau 
Price 
Ranum 
Renneke 
Rivene:-.~ 

Sam~ 
Samuebon 
Solon 
Spear 
·1erwillit?cr 
Traub ~ 
Waldorf 

So the bill. as amended. was repa~sed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 2314: A bill for an act relating to the city of Minneapolis: requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs: amending Minnesota Statutes 1990. section 469.1831. by 
adding a subdivision. 

Senate File No. 2314 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. Kroening moved that S.F. No. 2314 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2510: A bill for an act relating to transportation; providing 
procedures for design. approval. and construction of light rail transit: estab
lishing corridor management committee; providing for resolution of dis
putes; changing membership and responsibilities of the light rail transit 
joint powers board; amending Minnesota Statutes 1990. sections 174.32, 
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subdivision 2: 473.167. subdivision I: 473.399, subdivision I: 473.3994, 
subdivisions 2. 3. 4, 5. 6. 7, and by adding subdivisions: 473.3996: 
473.4051: Minnesota Statutes 1991 Supplement, sections 473.3997: and 
473.3998: proposing coding for new law in Minnesota Statutes. chapter 
174: repealing Minnesota Statutes 1990. sections 473.399. subdivisions 2 
and 3: 473.3991: and Laws 1991. chapter 291. article 4. section 20. 

Senate File No. 2510 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Flynn moved that the Senate concur in the amendments by the House 
to S.F No. 2510 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 2510 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 53 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bcn:-.on. J.E. 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Day Johnson, D.l 
DcCramer Johnson, J.B. 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger McGowan 
Hughes Mehrkens 

Mr. Waldorf voted in the negative. 

Mctzcn 
Moc. R.D. 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Parb,cau 
Piper 
Price 
Ranum 

Reichgott 
Renneke 
Rivcness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 

So the bill, as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 1787: A bill for an act relating to state lands: changing provisions 
relating to withdrawal of certain lands from sale or exchange; authorizing 
the sale of surplus land bordering public waters for public use: authorizing 
public sale of certain tax-forfeited lands that border public water in Fillmore 
county; amending Minnesota Statutes 1991 Supplement. section 103F535, 
subdivision I; repealing Minnesota Statutes 1990, section 103F535, sub
divisions 2 and 3. 

Senate File No. 1787 is herewith returned to the Senate. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Benson. D.D. moved that the Senate concur in the amendments by 
the House to S. F. No. 1787 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1787: A bill for an act relating to state lands: changing provisions 
relating to withdrawal of certain lands from sale or exchange: authorizing 
the sale of surplus land bordering public waters for public use: authorizing 
public sale of certain tax-fort'eited lands that border public water in Fillmore 
county: authorizing a private sale of lands in Washington county: presc.:ribing 
conditions: amending Minnesota Statutes 1991 Supplement. section 
103F535. subdivision I; repealing Minnesota Statutes 1990. section 
103F.535. subdivisions 2 and 3. 

Was read the third time. as amended by the House. an<l placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays O. as follows: 

Those who voted in the affirmative were: 
AJkim 
Beckman 
Belanger 
Benson. D.D. 
Bemon. JE 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Day 
lJeCramer 
Dicklit:h 
Finn 
Flynn 
Frank 
Frederickson. 
Gw,1al\on 
Halberg 
Hottinger 
Hughes 

Johnson. D.J. 
Johnson. J.B. 
Knaak 
Kroening 
Laidig 
Langseth 

D.R.Larson 
Lessard 
Luther 
McGowan 
Mehrkcns 

Mctzen 
Moc.R.D. 
Mondale 
Neuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sam., 
Samuelson 
Solon 
Spear 
Terwilliger 
Trauh 
Waldorf 

So the bill, as amended. was repasscd and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 1230: A bill for an act relating to retirement; volunteer firefighters 
relief associations; increasing service pension maximums; establishing a 
fire state aid maximum apportionment; providing penalties for noncompli
ance with service pension maximums; specifying duties for the state auditor; 
ratifying certain prior nonconforming lump sum service pension payments; 
continuing certain nonconforming lump sum service pension amounts in 
force; modifying certain investment performance calculations; modifying 
certain local volunteer firefighters relief association provisions: amending 
Minnesota Statutes 1990. sections I IA.04: 356.218. subdivisions 2 and 3: 
and 424A.02. subdivisions I. 3. and by adding a subdivision: Laws 1971, 
chapter 140. section 5, as amended; proposing coding for new law in Min
nesota Statutes. chapter 69. 
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Senate File No. 1230 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. Moc. R D. moved that S. F No. 1230 be laid on the table. The motion 
prevailed. 

Mr. President: 

I huve the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. 1691: A bill for an act relating to courts; authorizing certain 
appearances in conciliation court; modifying and clarifying conciliation 
courtjurisdiction and procedures; im:rcasingjurisdictional amounts; amend
ing Minnesota Statutes 1990. sections 487.30. subdivisions I. 3a. 4. 7. 8. 
and by adding subdivisions; 488A. 12. subdivision 3; 488A. 15. subdivision 
2:488A.16. subdivision I: 488A.17. subdivision 10: 488A.29, subdivision 
3: 488A.32. subdivision 2: 488A.33, subdivision I: 488A.34. subdivision 
9; Minnesota Statutes 1991 Supplement. section 481.02. subdivision 3; 
repealing Minnesota Statutes 1990. sections 487.30. subdivision 3; 
488A.14. subdivision 6: 488A.3 I. subdivision 6. 

Senate File No. 1691 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. Moe. R.D .. for Mr. Kelly, moved that the Senate do not concur in 
the amendments by the House to S. F No. 1691. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee to be 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on lhc amendments adopted hy the House to 
the following Senate File: 

S.F No. 2111: A bill for an act relating to living wills; adding certain 
information to the suggested health care declaration form: amending Min
nesota Statutes 1990, section 145B.04. 

There has been appointed as such committee on the part of the House: 

Jaros. Bishop and Hasskamp. 

Senate File No. 2111 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 14, 1992 
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Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F No. 2194: A bill for an act relating to governmental operations: 
authorizing two additional deputies in the state auditor's office: setting 
conditions for certain state laws: regulating payments; fixing local account
ing procedures; prohibiting the use of pictures of elected officials for certain 
local government purposes; providing for investments and uses of public 
fat·ilities: requiring that airline travel credit accrue to the issuing body; 
amending Minnesota Statutes 1990. sections 6.02: I IA.24. subdivision 6; 
13.76, by adding a subdivision: 15A.082. by adding a subdivision: 367.36, 
subdivision I; 412.222: 471.49. by adding a subdivision: 471.66: 471.68, 
by adding a subdivision: 471.696: 471.697: 477 A.017, subdivision 2: and 
609 .415. subdivision I; proposing coding for new law in Minnesota Statutes. 
chapters 279: and 609: repealing Minnesota Statutes 1991 Supplement, 
section 1288.10. subdivision 2. 

There has been appointed as such committee on the part of the House: 

Pugh, Milbert and Abrams. 

Senate File No. 2194 b herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14, 1992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2499: A bill for an act relating to natural resources; authorizing 
the establishment of the Mille Lacs preservation and development board: 
proposing coding for new law in Minnesota Statutes. chapter 103F. 

There has been appointed as such committee on the part of the House: 

Munger. Lourey and Koppendrayer. 

Senale File No. 2499 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2884: 

H.F No. 2884: A bill for an act relating to bond allocation: changing 
procedures for allocating bonding authority; amending Minnesota Slatutcs 
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I 991 Supplement, sections 462A .073, subdivision I; 474A .03. subdivision 
4: 474A.04, subdivision I a; 474A.06 I. subdivisions I and 3; and 474A.09 I. 
subdivisions 2 and 3. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rest, Sarna and Bauerly have been appointed as such committee on the 
part of the House. 

House File No. 2884 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1992 

Mr. Moe. R.D., for Mr. Pogemiller, moved that the Senate accede to the 
request of the House for a Conference Committee on H.E No. 2884. and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 1838, 1989, 2717, 2134, 1453, 
769, 2649 and 2368. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 1838: A bill for an act relating to the environment; forgiving 
advances and loans made under a pilot litigation loan project relating to 
wastewater treatment. 

Referred to the Committee on Rules and Administration for comparison 
with S. F No. I 894, now on General Orders. 

H.E No. 1989: A bill for an act relating to Traverse county; excusing the 
county from the obligation to pay certain fees to the attorney general. 

Referred to the Committee on Finance. 

H.E No. 2717: A bill for an act relating to water; providing that well 
setback rules may be waived for dairy farmers; requiring maintenance of 
a statewide nitrate data base; modifying requirements relating to well dis
closure certificates and sealing of wells; establishing a well sealing account; 
requiring a report on environmental consulting services; amending Min
nesota Statutes 1990, sections 32.394, by adding subdivisions; 1031.301, 
subdivision 4; 1031.315; and 1031.341, subdivisions I and 5; Minnesota 
Statutes I 991 Supplement, sections I 6B. 92, by adding a subdivision; 
I 031.222; I 031.235; and I 031.301, subdivision I; proposing coding fornew 
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law in Minnesota Statutes. chapters 103A and 1031. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2102. 

H.F. No. 2134: A bill for an act relating to energy: prescribing the method 
of payment of petroleum tank release cleanup fees; requiring persons who 
remove basement heating oil storage tanks to remove fill and vent pipes to 
the outside: changing the inspection fee for petroleum products; imposing 
a fee on sales of liquefied petroleum gas; appropriating money to energy 
and conservation account for programs to improve energy efficiency of 
residential oil-fired and liquefied petroleum gas heating plants in low-income 
households: amending Minnesota Statutes 1990. section I I 5C.08. subdi
vision 3: Minnesota Statutes 199 I Supplement. sections 16B.61, subdivision 
3: 239.78: and 299F.01 I, subdivision 4c: proposing coding for new law in 
Minnesota Statutes, chapters 116: and 239. 

Referred to the Committee on Rules and Administration for compari~on 
with S.F. No. 2030. now on General Orders. 

H.F. No. 1453: A bill for an act relating to wastewater treatment funding: 
requiring governmental subdivisions to evaluate annually their wastewater 
disposal system needs: establishing a program of supplemental financial 
assistance for the construction of municipal wastewater disposal sr,tems: 
requiring a metropolitan disposal system rate structure study; regulating 
the fully developed area study: amending Minnesota Statutes 1990. sections 
115.03,subdivision I: 115.20,subdivisions l,3,4,5.and6:Laws 1991, 
chapter 183. section I: proposing coding for new law in Minnesota Statutes. 
chapters 116; and 446A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1292. now on General Orders. 

H.F No. 769: A bill for an act relating to agriculture: providing for a 
central computerized filing system for effective financing statements and 
farm products statutory lien notices; establishing a certain temporary sur
charge: appropriating money: amending Minnesota Statutes 1991 Supple
ment. section 336.9-413: proposing coding for new law in Minnesota 
Statutes. chapter 336A: repealing Minnesota Statutes 1990. sections 
223A.02: 223A.03: 223A.04: 223A.05: 223A.06: and 223A.07. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 850, now on the Calendar. 

H.F. No. 2649: A bill for an act relating to real estate foreclosures: 
establishing a voluntary foreclosure process with waiver of deficiency claims 
and equity: proposing coding for new law in Minnesota Statutes. chapter 
582. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2384, now on General Orders. 

H.F. No. 2368: A bill for an act relating to motor carriers: providing for 
the expir~tion of certificates and permits as regular and irregular route 
carriers of property. and for their conversion to class I certificates and class 
11 permits; specifying operating authority granted by each class: restricting 
transfer of certain operating authority: prohibiting the lease of class I cer
tificates and class II permits: increasing registration fees for vehicles of 
motor carriers: assessing penalties: appropriating money: amending Min
nesota Statutes 1990, sections 221.01 I, subdivisions 7. 8. 9, 14, and by 
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adding subdivisions: 221.036. subdivisions I and 3: 221.041: 221.05 I: 
22 I .061: 22 I .071, subdivision I: 221.11 I: 221.121. subdivisions I. 4, 6a. 
and by adding subdivisions: 221 .131. subdivisions 2 and 3: 221 .141. sub
division 4: and 221.151. by adding a subdivision: proposing coding for new 
law in Minnesota Statutes. chapter 221; repealing Minnesota Statutes 1990. 
section 221.01 I. subdivision 11. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2665. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2001 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

2001 1934 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2001 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2001 and 
insert the language after the enacting clause of S. F. No. 1934. the first 
engrossment: further. delete the title of H.F. No. 2001 and insert the title 
of S.F. No. 1934, the first engrossment. 

And when so amended H.F. No. 2001 will be identical to S.F. No. 1934. 
and further recommends that H.F. No. 2001 be given its second reading 
and substituted for S.F. No. 1934. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2437 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2437 2095 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2437 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2437 and 
insert the language after the enacting clause of S.F No. 2095, the third 
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engrossment: further. delete the title of H.F. No. 2437 and insert the title 
of S. F. No. 2095. the third engrossment. 

And when so amended H.F. No. 2437 will be identical to S.F. No. 2095. 
and further recommends that H.F. No. 2437 be given its second reading 
and substituted for S.F. No. 2095, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2804 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2804 2572 

Pursuant to Rule 49. the Committee on Rules and Administration rec• 
ommcnds that H.F. No. 2804 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2804 and 
insert the language after the enacting clause of S.F. No. 2572, the first 
engrossment: further. delete the title of H.F. No. 2804 and insert the title 
of S.F. No. 2572. the first engrossment. 

And when so amended H.F. No. 2804 will be identical to S.F. No. 2572. 
and further recommends that H.F. No. 2804 be given its second reading 
and substituted for S.F. No. 2572. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 217 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

217 394 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 217 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 217 and 
insert the language after the enacting clause of S.F. No. 394. the second 
engrossment: further. delete the title of H.F. No. 217 and insert the title of 
S.F. No. 394. the second engrossment. 

And when so amended H.F. No. 217 will be identical to S.F. No. 394. 
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and further recommends that H.F No. 217 be given its second reading and 
substituted for S.F. No. 394, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1985 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1985 1866 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2749 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2749 2503 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2749 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2749 and 
insert the language after the enacting clause of S. F. No. 2503. further. delete 
the title of H.F. No. 2749 and insert the title of S.F. No. 2503. 

And when so amended H.F. No. 2749 will be identical to S.F. No. 2503. 
and further recommends that H.F No. 2749 be given its second reading 
and substituted for S.F. No. 2503, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2001. 2437, 2804. 217. 1985 and 2749 were read the second 
time. 
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Pursuant to Rule 21, Mr. Merriam moved that the following members be 
excused for a Conference Committee on H.F. No. 1903 at 10:00 a.m.: 

Messrs. Merriam: Morse; Johnson. D.E.: Stumpf and Vickerman. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Ruic 21. Mr. Johnson. D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 2940 at 10:00 a.m.: 

Messrs. Frederickson. D.J.: Johnson. D.J.; Pogemiller: Mrs. Brataas and 
Ms. Reichgotl. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Ms. Bcr~din moved that the following members be 
excused for a Conference Committee on H.F. No. 2800 at 10:00 a.m.: 

Messrs. Benson. D.D.: Hottinger: Knaak. Mses. Berglin and Piper. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Ms. Ranum moved that the following members be 
excused for a Conference Committee on H.F. No. 2181 at 11 :40 a. m.: 

Messrs. Merriam, Neuville and Ms. Ranum. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Ms. Reichgott moved that S. F. No. 2088 be taken from the table. The 
motion prevailed. 

S.F. No. 2088: A bill for an act relating to corporations: making miscel
laneous changes in provisions dealing with the organization and operation 
of nonprofit corporations: amending Minnesota Statutes 1990. sections 
3 I 7 A.01 I. subdivision 14; 317 A.111. subdivision 3; 317 A.227; 317 A.251. 
subdivision 3: 317A.255. subdivisions I. 2. and hy adding a subdivision: 
3 l 7A.34 I. subdivision 2; 317 A.431. subdivision 2; 317 A.447; 317 A.461; 
317A.751. subdivision 3; 317A.821. subdivision 3: and 317A.827. by 
adding a subdivision; Minnesota Statutes 1991 Supplement. sections 
317A.821. subdivision 2; 317A.823; and 317A.827. subdivision I. 

CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that the Senate concur in the amendments by the 
House to S.F. No. 2088 and that the bill be placed on its rcpassage as 
amended. The motion prevailed. 

S.F. No. 2088 was read the third time. as amended by the House. and 
placed on its rcpassage. 

The question was taken on the rcpassage of the bill. as amended. 

The roll was called. and there were yeas 52 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkin-.. 
BecJ..:man 
Belan1!er 
Ben:-.(»l. D.lJ 
Ben,on. J.L 
Berg 
Bernha!!en 
Bertran; 
Brataa:-. 
Chmii:kw-..ki 
Cohen 
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Dahl Johm.on. D.J 
Day Johmon. J.B. 
DeCra1m:r Kelly 
Finn Knaa"-
Flynn Kroening 
Frank Lai<li1! 
Frc<lerkk-..on. D.R.Lan!!~eth 
Gu-..tahon Lar;on 
Halbert! Le-..:-.ar<l 
Houmg°er Luther 
Hughe-. Mt:Gowan 

Mehrkcns 
MetLen 
Mondale 
Neuvillc 
Nov.11,; 
Ohon 
Pappa:-. 
Pari:-.eau 
Prio: 
Ranum 
Reiehgon 

199TH DAY 

Rennekt< 
Rivene:-.:-. 
S:.mi:-. 
Solon 
Spear 
Terwilli1!er 
Traub ~ 
Waldorl 

So the bill, as amended, was rcpassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F No. 1938 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1938 

A bill for an act relating to landlords and tenants; providing for assignment 
to the county attorney of the landlord's right to evict for breach of the 
covenant not to sell drugs or permit their sale; clarifying the law on fort'eiture 
of real estate inleresls related 10 contraband or controlled substance seizures; 
amending Minnesota Statutes 1990. sections 504.181. subdivision 2; and 
609.5317. subdivision I. 

April 14. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F No. 1938. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1938 be 
further amended as follows: 

Dclele everything after the enacting clause and insert: 

.. Section I. Minnesota Statutes 1990, section 504.181. subdivision 2, is 
amended to read: 

Subd. 2. I BREACH VOIDS RIGHT TO POSSESSION. I A breach of the 
covenant created hy subdivision I voids the lessee's or licensee's right to 
possession of the residential premises. All other provisions of the lease or 
license. including but not limited to the obligation to pay rent. remain in 
effect until the lease is terminated by the terms of the lease or operation 
of law. 

If' !he lessor or licensee breaches the cm•enant created hr .rnhdh'ision I, 
the landlord may bring, or a.n·ign to the cou111y altorney ~4'1he county in 
which !he residemial premise.\· are locllled, !he right to bring an unhmful 
detainer aclion against !he frssee or lice,aee. The assignment must he in 
writing 011 a form provide,! h,· the counf.\' at10rney, and !he county a11or11ey 
may determine u•hl'fher to ciccept the as.\·igmnellf. fl the coumy a11or11ey 
accepls the a.\·sigmne111 rfthe landlord's rixh1 to hri11g an 1111/aujit! detainer 
action: 
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(I) any court _{;ling fee that would otherwise be required in an unlawful 
detainer action is •i·afred: and 

(2) the landlord retains all the rights and duties, including remowil of 
the lessee's or licensee's personal property, follolt'ing issuance of the H'fit 
of restitution and delii·ery of the writ to the sheriff for execution. 

Sec. 2. Minnesota Statutes 1990. section 609.531 I, subdivision 3. is 
amended to read: 

Subd. 3. I LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY 
ASSOCIATED WITH CONTROLLED SUBSTANCES. I (a) A conveyance 
device is subject to forfeiture under this section only if the retail value of 
the controlled substance is $25 or more and the conveyance device is asso
ciated with a felony-level controlled substance crime. 

(bi Real property is subject to forfeiture under this section only if the 
retail value of the controlled substance or contraband is $1,000 or more. 

(c) Property used by any person as a common carrier in the transaction 
of business as a common carrier is subject to forfeiture under this section 
only if the owner of the property is a consenting party to. or is privy to. 
the use or intended use of the property as described in subdivision 2. 

id) Property is subject to forfeiture under this section only if its owner 
was privy to the use or intended use described in subdivision 2. or the 
unlawful use or intended use of the property otherwise occurred with the 
owner\ knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real property 
encumbered by a bona fide security interest is subject to the interest of the 
secured party unless the secured party had knowledge of or consented to 
the act or omission upon which the forfeiture is based. A person claiming 
a security interest bears the burden of establishing that interest by clear and 
convincing evidence. 

(fl Notwithstanding paragraphs (di and (el, property is not subject to 
forfeiture based solely on the owner's or secured party"s knowledge of the 
unlawful use or intended use of the property: (I) if the owner or secured 
party took reasonable steps to terminate use of the property by the offender; 
or ( 2) the property is real property ou·ned by the parenr <f the <f/"ender, 
unless the parent actii·ely participated in. or knowinJ.:ly acquiesced to. a 
i·iolation <~( chapter I 52, or the real property constitutes proceeds deri\'ed 
fhm1 or traceable to a use described in .rnhdh·ision 2. 

Sec. 3. Minnesota Statutes 1990. section 609.5317. subdivision I. is 
amended to read: 

Subdivision I. [RENTAL PROPERTY. I (al When contraband or a con
trolled substance manufactured. distributed. or acquired in violation of 
chapter 152 is seized on residential rental property incident to a lawful 
search or arrest. the county attorney shall give the notice required by this 
subdivision to (I) the landlord of the property or the fee owner identified 
in the records of the county assessor. and (21 the agent authorized by the 
owner to accept service pursuant to section 504.22. The notice is not required 
during an ongoing investigation. The notice shall state what has been seized 
and specify the applicable duties and penalties under this subdivision. The 
notice shall state that the landlord who chooses to assign the right to bring 
an unlawful detainer action retains all rights and duties, including removal 
of a tenant's personal property following issuance of the writ of restitution 
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and delivery of the writ to the sheriff for execution. The notice shall also 
state that the landlord may contact the county attorney if threatened by the 
tenant. Notice shall be sent by certified letter. return receipt requested. 
within 30 days of the seizure. If receipt is not returned. notice shall be 
given in the manner provided by law for service of summons in a civil 
action. 

(b) Within 15 days after notice of the first occurrence. the landlord shall 
bring. or assign to the county attorney of the county in which the real 
property is located. the right to bring an unlawful detainer action against 
the tenant. The assignment must be in writing on a form prepared by the 
county attorney. Should the landlord choose to assign the right to bring an 
unlawful detainer action. the assignment shall be limited to those rights 
and duties up to and including delivery of the writ of.restitution to the 
sheriff for execution. 

(c) Upon notice of a second occurrence on any residential rental proptrty 
owned by the same landlord in the same county and involving the same 
tenant. and within one year after notice of the first occurrence. the property 
is subject to forfeiture under sections 609.531. 609.531 I. 609.5313. and 
609.5315. unless an unlawful detainer action has been commenced as pro
vided in paragraph (b) or the right to bring an unlawful detainer action was 
assigned to the county attorney as provided in paragraph (b). If the right 
has been assigned and not previously exercised. or if the county attorney 
requests an assignment and the landlord makes an assignment. the county 
attorney may bring an unlawful detainer action rather than an action for 
forfeiture. 

Sec. 4. I EFFECTIVE DATE; APPLICATION.] 

Section I is effective August I. /992, and applies to breaches of the 
covenant occurrinR on or after that date. 

Section 2 is effective the day after final enactment and applies tofor.fdture 
proceedint.:s commenced orpendint.: on or after that date. Section 3 is effective 
AuRUSl I. /992, and applies to second occurrences on or after that date." 

Delete the title and insert: 

"A bill for an act relating to landlords and tenants; providing for assign
ment to the county attorney of the landlord's right to evict for breach of 
the covenant not to sell drugs or permit their sale; clarifying the law on 
forfeiture of real estate interests related to contraband or controlled substance 
seizures; amending Minnesota Statutes 1990. sections 504. 181. subdivision 
2; 609.5311. subdivision 3; and 609.5317, subdivision I." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sandra L. Pappas. Randy C. Kelly. Fritz 
Knaak 

House Conferees: (Signed) Andy Dawkins. Thomas W. Pugh. Douglas 
Swenson 

Ms. Pappas moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1938 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1938 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

AJl,.in, Da\ John-.on. DE MelLCO 

Bed man Dct'rarner Johmon. DJ Mondale 
Bcl,m!!t'f D1d,lich Kdlv Neu ville 
Bcn,(tt1. J.E. rinn Knaak Noval,. 

Btr!! rlvnn Laid1l.! 01-.on 

Berl1hi.J!!cn 1--ranJ.. Lan!!~l.'th Pappa-. 
Bertran] Frcdcrn:l..,tm. D.R.Lar;11n Pari ... eau 

8rawa" Gu...iahtm Lc..,..,arJ Price 
Chmiek,,,,,1-.i HalhCT" Luther Ranum 
Cohen Hotlin~rcr \1.cCiuwan Rcich!!otl 
Da\i" Hughi:-. Mchrl-..en-. Rennc\.e 

Rivene"" 
Sam" 
Solon 
Spear 
Terwil!igcr 
Traub 
Waldort 

So the bill. as amended by the Conference Committee. was rcpassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F No. 2257 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2257 

A bill for an act relating to agricultural development: redefining agri
cultural business enterprise for purposes of the Minnesota agricultural devel
opment act; amending Minnesota Statutes 1991 Supplement. section 
41C.02. subdivision 2. 

April 14. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dec Long 
Speaker of the House o(Rcpresentativcs 

We. the undersigned conferees for S.F. No. 2257. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2257 be 
further amended as follow:-.: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 41B.039. subdivision 2, 
is amended to read: 

Subd. 2. JSTATE PARTICIPATION.J The state may participate in a new 
real estate loan with an eligible lender to a beginning farmer to the extent 
of£ 45 percent of the principal amount of the loan or $50.000. whichever 
is less. The interest rates and repayment terms of the authority's participation 
interest may be different than the interest rates and repayment terms of the 
lender\ retained portion of the loan. 

Sec. 2. Minnesota Statutes 1990. section 4\B.042. subdivision 4, is 
amended to read: 

Subd. 4. JPARTICIPATION LIMIT: INTEREST J The authority may 
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participate in new seller-sponsored loans to the extent of J§. 45 percent of 
the principal amount of the loan or $50,000. whichever is less. The interest 
rates and repayment terms of the authority's participation interest may be 
different than the interest rates and repayment terms of the seller's retained 
portion of the loan. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 41 C.02, subdivision 
2. is .imended to read: 

Subd. 2. [AGRICULTURAL BUSINESS ENTERPRISE.] "Agricultural 
business enterprise·· means nft iHSi, idual * fJBFlHershifl wttfl- a ffiW eF fft00-
et=a-te ftet wet=tfi Wfl6 a small htHiness, as defined in section 645.445. sub
division 2, 1\'hich owns or plans to own properties. real or personal. m,ed 
or useful in connection with the general processing of agricultural products 
or in the manufacturing. assembly. or fabrication of agricultural or agri
culture-related equipment. "A~ricultural business enterprise" does not 
include an operation that inrolves the breedinK or raising of /ire.Hoek. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 41 C.02, subdivision 
10. is amended to read: 

Subd. IO. [ FARMING. [ "Farming" means the cultivation of land for the 
production of agricultural crops. the raising of poultry. the production of 
eggs. the production of milk. the production of fruit or other horticultural 
crops. grazing. the production of livestock. aquaculture. hydroponics. or 
the production of forest products,"' e!her activities desigAated bytkeatttRef-
ity by ffiles. 

Sec. 5. [EFFECTIVE DATE. I 

Section 3 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agricultural development; changing certain 
loan participation limits; redefining "agricultural business enterprise" and 
"farming" for purposes of the Minnesota agricultural development act; 
amending Minnesota Statutes I 990, sections 41 8 .039, subdivision 2: and 
418 .042. subdivision 4: Minnesota Statutes 1991 Supplement, section 
4IC.02, subdivisions 2 and 10." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Dallas C. Sams, Charles R. Davis, Earl W. 
Renneke 

House Conferees: (Signed) Ted Winter, Andy Steensma, Steve Dille 

Mr. Sams moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2257 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No 2257 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays O. as follows: 

Those who voted in the affirmative were: 
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AJkin.., Davi'> Hul!he.., Luther Prke 
Beckman Day Johfl..,on. D.E. McGowan Ranum 
Ben.,on. J.E. DcCramcr Jnhn..,on. D.J Mchrkem Rcichgott 
Berg Dicklich John"on. J.B. Mellen Rennekc 
Bcrnh.i!!cn Finn Kelly Mondale Sam" 
Bertran; Flynn Kroening Neuville Spear 
Brn!aa.., Fran!-. Laidig Novak Terwilliger 
Chm1elew..,ki Frcderi,:k',(Jn. D.R.Lani;,eth 01..,on Traub 
Cohen Gu,;tat\on Lu:.on Pappa" Waldorf 
Dahl Halber,g Le-...,ard Pari..,cau 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Luther moved that the Senate take up the Calendar and that the rules of 
the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 2750: A bill for an act relating to human rights: defining certain 
terms; clarifying certain discriminatory practices: amending Minnesota 
Statutes 1990. sections 363.0 I. subdivision 35. and by adding subdivisions: 
363.02, subdivision I: 363,03, subdivisions I, 2, 3, 4, and 10, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 57 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin~ Dahl Hu!!hc~ McGowan Reichgnu 
Beckman Davis Jnh'n~nn. D.E Mehrkens Renneke 
Belan!,"!er Dav Johnson. D.J MetLen Riveness 
Benson. llD. DeCramer Johnson. J.B. Mondale Sams 
Benson. J.E. Dk:k!ich Kelly Neu ville Samuels(111 
Berg Finn Knaak Novak Spear 
Bcr!!lin Flvnn Kroening Olson Terwilliger 
Berflhc1gen Fr.ank Laidig Pappas Traub 
Bertram Frederickson. D.R.Lang.,eth Pariseau Waldnrt 
Brataa, Gustai".,nn Larson Piper 
Chmie!ew,ki Halberg Lessard Price 
Cohen Hottinger Luther Ram:m 

So the bill passed and its title was agreed to. 

H.F. No. 2269: A bill for an act relating to metropolitan government: 
requiring the metropolitan airports commission to budget for noise miti
gation: requiring a recommendation to the legislature: amending Minnesota 
Statutes 1990. section 473.661. subdivision l. and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Ad"m:
Bceknwn 
Belanger 
Bcn,on. D.D 
Bcn.,on. J.E. 
Ber-.:. 
Bcr~Jin 
Bernhagen 
Bcrtr.im 
Chmiclew.,1,.i 
Cohen 
D.ihl 

JOURNAL OF THE SENATE 

Davi, John,on. D.E. Mehrkcn, 
l)a~ John,on. [).J Melt.en 
DcCr;.imcr JnhrNm. J.H Mondali.: 
Dicklkh Kelly Neu ville 
hnn Knaa!-: Novah. 
Flvnn Kroening Obon 
Frank Lmlig Pappa'-
Frcdcrick.,on. D.R.L.1rn.!,eth Pari,c.iu 
Gu:-.tah(m Lar;on Piper 
Halben.! Lc,,ard Pnn: 
H1111inJi.:r Luther Ranum 
Hughe, McGowan Rcich~ott 

So the bill passed and its title was agreed 10. 

199THDAY 

Rcnnck.: 
R1vcne,, 
Sam, 
Samucb,m 
Spear 
Tcrwilli!!Cr 
Trnub ~ 
Waldorf 

H.F No. 2280: A hill for an act relating to state lands: authorizing a 
conveyance of state lands to the city of Biwabik: authorizing the private 
sale of certain tax-forfeited land in St. Louis county: authorizing the sale 
of tax-forfeited land in the city of Duluth: authorizing the sale of certain 
land in the Chisago county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

Ad!..in, 
Bed man 
Belanuer 
Ben,(;!l, I.JD 
Bcn ... on. J.E 
Ben! 
Ber~lin 
Ber;1huui.::n 
Bi.::nr,1111 
Brataa.., 
Chmii.::lew,i..·1 
Cohen 

Dahl Hui::he.., 
Davi, Joh~n,on, lJE. 
Da\ John..,on. lJ.J 
DeC'rarm:r Jnh1Nm. J.H 
Dii.::Ui...:h Johmtnn 
firm Kellv 
rlvnn Knaiik 
rr·ank Krnenint? 
heJerid,..,on. D.R.L..1idig ~ 
Gu..,tabon Lanu ... eth 
Halbert? Lar;on 
Hnnmg'er Le ... ..,anl 

Luther 
McG11wan 
Mehrkem 
Metzen 
Mondale 
Neu ville 
Nova!-. 
01 ... on 
Pappa" 
Pari ... eau 
Piper 
Price 

So the bill passed and its title was agreed to. 

R:rnum 
Rei...:hgott 
Rennel-.e 
Rivene ... s 
Sam ... 
Samuelvm 
Spear 
Terwillii::er 
Traub -
Waldor! 

H.F. No. 2147: A bill for an act relating to the environment: banning 
plai.:cmcnt of mercury in solid waste: regulating the sale and use of mercury: 
requiring rec ye Ii ng. of mercury in certain products; altering ex it sign require
ments in the state building and fire codes: amending Minnesota Statutes 
1991 Supplement, sections 16B.61, subdivision 3: I ISA.9561, subdivision 
2: and 299F.01 i. subdivision 4c; proposing coding for new law in Minnesota 
Statutes, chapters I I 5A and 116. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirma1ive were: 
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Adkins 
Beckman 
Belanucr 
Bem,1ln. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

WEDNESDAY, APRIL 15, 1992 

Dahl Hughes 
Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halbern Larson 
Honinier Lessard 

Luther 
McGowan 
Mehrkens 
Metzen 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Terwilliger 
Traub 
Waldorf 
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S.F. No. 2451: A bill for an act relating to Dakota county: providing 
financing for transportation planning activities: authorizing a regional rail
road authority to transfer light rail money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes Luther Ranum 
Beckman Davis Johnson. D.E. McGowan Reichgott 
Belanger Day Johnson. D.J. Mehrkens Renneke 
Benson. D.D. DeCramer Johnson. J.B. Metzen Riveness 
Benson. J.E. Dicklich Johnston Mondale Sams 
Berg Finn Kelly Neuville Samuelson 
Berglin Flynn Knaak Novak Terwilliger 
Bernhagen Frank Kroening Olson Traub 
Bertram Frederickson. D.R.Laidig Pappas Waldorf 
Brataas Gustafson Langseth Pariseau 
Chmielewski Halberg Larson Piper 
Cohen Hottinger Lessard Price 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Luther moved that the rules of the Senate be so far suspended that 
the following bills be designated a Special Orders Calendar: H.F. Nos. 2848, 
2261. 2501, S.F. Nos. 1512 and 2336. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 2848: A bill for an act relating to state government; ratifying 
labor agreements; providing for classification changes for certain employees; 
amending Minnesota Statutes 1990, section 21.85, subdivision 2; Minnesota 
Statutes 1991 Supplement, section 349A.02, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Ber!:!lin 
Bernhagen 
Bertram 
Brataas 
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Chmielewski Hottincer 
Cohen Johm,<)n. DJ. 
Dahl Johnson. J.B. 
Davis Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Laidtg 
Flynn Langseth 
Frank Larson 
Frederickson. D.R.Lessard 

Luther 
McGowan 
Mehrkens 
Moe, R.D. 
Mondale 
Novak 
Olson 
Pappas 
Pariseau 
Piper 

So the bill passed and its title was agreed to. 

199TH DAY 

Price 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Terwilliger 
Traub 
Waldorf 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration, designated S.F. No. 1917 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1917: A bill for an act relating to the state board of investment; 
management of funds under board control; authorizing certain investments 
by the board; amending Minnesota Statutes 1990. sections 11 A. 14. sub
division 2; l lA.16. subdivision 5: l lA.17. subdivisions I. 4. 9. 14. and 
by adding a subdivision; 11 A. 18. subdivision I I; I I 6P. I I; 352D.04. sub
division I; 352D.09. subdivision 7; and 354B.05. subdivision 3; Minnesota 
Statutes 1991 Supplement. sections I IA.24. subdivision 4: 353D.05. sub
divisions 2 and 3: and 354B.07, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 40 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.R.Larson 

Lessard 
Luther 
McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Novak 
Olson 

So the bill passed and its title was agreed to. 

Pappa~ 
Pariseau 
Renneke 
Sams 
Spear 
Terwilliger 
Traub 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration. designated H.F. No. 2099 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2099: A bill for an act relating to insurance: auto: prohibiting 
discrimination in automobile insurance policies: requiring insurers to fully 
reimburse insureds for deductible amounts before retaining subrogation 
proceeds: specifying how subrogation recoveries affect insureds; amending 
Minnesota Statutes 1990, section 72A.20, subdivision 23: Minnesota Stat
utes 1991 Supplement, section 72A.201, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkim Davis Johnson. J.B. Metzen Sams 
Beckman Day Johns1on Mondale Samuebon 
Belanger DeCramer Kroening Novak Spear 
Benson, J.E. Dicklich Laidig Obon Stumpf 
Berg Flynn Langse1h Pappas Terwilliger 
Bernhagen Frank Larson Pariseau Traub 
Bertram Frederickson. D.R.Lessard Price Waldorf 
Brataa\ Halberg Luther Reichgou 
Cohen Hughes McGowan Renneke 
Dahl Johnson. D.J. Mehrkens Riveness 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 2261: A bill for an act relating to state government: executive 
council; regulating depositories for state funds: requiring state depositories 
to satisfy community reinvestment standards; amending Minnesota Statutes 
1990, section 9.031, by adding subdivisions: proposing coding for new law 
in Minnesota Statutes, chapter 9: repealing Minnesota Statutes 1990. section 
9.031. subdivisions I. 2. 3, 4, 5, and 10. 

Mr. Riveness moved to amend H.F. No. 2261. as amended pursuant to 
Rule 49. adopted by the Senate April 13. 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2402.) 

Page 4. line 13. delete "I." 

Page 4. line 14, before "are" insert "'and Minnesota Statutes 1991 Sup-
plement, section 9.031, subdivision I," 

Amend the title as follows: 

Page I. line 7. delete "I." 

Page I, line 8, before the period. insert ": Minnesota Statutes 1991 
Supplement. section 9.03 I. subdivision I" 

The motion prevailed. So the amendment was adopted. 

Mr. Riveness then moved to amend H.F. No. 2261, as amended pursuant 
to Rule 49. adopted by the Senate April 13. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2402.) 

Page I. delete lines 21 to 24 

Page 4. delete section 8 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Metzen moved to amend H.F. No. 2261. as amended pursuant lo Rule 
49. adopted by the Senate April 13, 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2402.) 

Page 4. after line 11, insert: 

"Sec. 9. Minnesota Statutes 1990, section 289A.40, subdivision I. is 
amended lo read: 
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Subdivision I. [TIME LIMIT; GENERALLY.] Unless otherwise provided 
in this chapter, or unless the commissioner waives this limitation, a claim 
for a refund of an overpayment of state tax must be filed within 3-1/2 years 
from the date prescribed for filing the return, plus any extension of time 
granted for filing the return, but only if filed within the extended time, or 
two years from the time the tax is paid in full. whichever period expires 
later." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2261 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin:
Bet.:kman 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmiekwski 

Davis Johnson. J.B. 
Dicklich Johns1on 
Finn Laidig 
Flynn Langseth 
Frank Lan,on 
Fre<lerickson. D.J. Lessard 
Frederickson. D.R.Luther 
Halberg Marty 
Hughes Mehrkem, 

MetLen 
Mon<lale 
Novak 
Olson 
Pariseau 
Price 
Reichgott 
Renneke 
Riveness 

Sam~ 
Samuelson 
Spear 
Terwilliger 
Traub 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 250 I: A bill for an act relating to housing: modifying provisions 
ofrehabilitation loans, loans and grants for housing for chemically dependent 
adults, lease-purchase housing, and urban and rural homesteading; limiting 
use of emergency rules; modifying limitations on the use of bond proceeds; 
modifying provisions of publicly-owned transitional housing program; mod
ifying provisions forneighborhood land trusts; amending Minnesota Statutes 
1990, sections 462A.05, subdivision 14a, and by adding a subdivision; 
462A.06, subdivision 11; and 462A.202, subdivisions I, 2, and by adding 
subdivisions; Minnesota Statutes 1991 Supplement, sections 462A.05, sub
divisions 20a, 36, and 37; 462A.073, subdivision 2; 462A.30, subdivisions 
6, 8, and 9; and 462A.31, by adding subdivisions; repealing Minnesota 
Statutes 1990, sections 462A.057, subdivisions 2, 3, 4, 5, 6, 7, 8, 9, and 
10; and 462A.202, subdivisions 3, 4, and 5; and Laws 1991, chapter 292, 
article 9, section 35. 

Ms. Johnson, J.B. moved to amend H.F. No. 2501, as amended pursuant 
to Rule 49, adopted by the Senate April 13, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2496.) 

Page 6, line 22, delete "during" and insert "ajier" 

The motion prevailed. So the amendment was adopted. 

Mr. Kelly moved to amend H.F. No. 2501, as amended pursuant to Rule 
49, adopted by the Senate April 13, 1992, as follows: 
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(The text of the amended House File is identical to S.F. No. 2496.) 

Page 3. after line 3, insert: 

"Sec. 3. Minnesota Statutes 1991 Supplement. section 462A.05. sub
division 20a. is amended to read: 

Subd. 20a. )SPECIAL NEEDS HOUSING FOR CHEMICALLY DEPEN
DENT ADULTS.) (a) The agency may make loans or grants to for-profit. 
limited-dividend. or nonprofit sponsors, as defined by the agency. for res
idential housing to be used to provide tcmpoFaF) 0f tFB:nsilienal housing to 
low- and moderate-income persons ftft6 fafflilic!; Aii-¥tftg ftft imFFleEliate fleee 
fer tcmperuF)• 0f tron.litional housing as a rest+k- ef ftfttttfftl. Elisa.;ter. resettle 
ffteftt-. eonElcmnatien. displaeement. -1-affi ef habitable Reusing. ef etftef e-att5e 

tleltRe<I by the age,,ey who are chronic chemically dependent adults. 

(b) bettffi 0f g,ai,ts fef heusiag fef €ftf6Ri€ ehemieally dereadeat adults 
-r be ...,..Je tffl<leHhis su~di, isiea. Housing for chronic chemically depen
dent adults must satisfy the following conditions: 

(I) be certified by the department of health or the city as a board and 
lodging facility or single residence occupancy housing: 

(2) meet all applicable health, building, fire safety. and zoning 
requirements: 

(3) be located in an area significantly distant from the present location 
of county detoxification service sites: 

(4) make available the services of trained personnel to appraise each client 
before or upon admission and to provide information about medical. job 
training. and chemical dependency services as necessary: 

(5) provide on-site security designed to assure the health and safety of 
clients. staff. and neighborhood residents; and 

(6) operate with the guidance of a neighborhood-based board. 

Priority for loans and grants made under this paragraph must be given 
to proposals that address the needs of the Native American population and 
veterans of military services for this type of housing. 

(c) Loans or grants pursuant to this subdivision must not be used for 
facilities that provide housing available for occupancy on less than a 24-
hour continuous basis. To the extent possible, a sponsor shall combine the 
loan or grant with other funds obtained from public and private sources. 
In making loans or grants, the agency shall determine the circumstances. 
terms, and conditions under which all or any portion of the loan or grant 
will be repaid and the appropriate security should repayment be required." 

Page 3. after line 21. insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 462A.05, sub
division 37, is amended to read: 

Subd. 37. [BLIGHTED RESIDENTIAL PROPERTY ACQUISITION 
AND REHABILITATION; NEIGHBORHOOD LAND TRUST.] The agency 
may make grants to cities for the purpose of acquisition and demolition of 
blighted residential property and gap financing for the rehabilitation of 
blighted residential property or construction of new housing on the property. 
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Gap financing is financing for the difference between the cost oft he improve
ment of the blighted property. including acquisition. demolition. rehabili
tation. and construction. and the market value of the property upon sale. 
Grants under this section must be used for households with income less 
than or equal to the county or area median income as determined by the 
United States Department of Housing and Urban Development. Cities may 
use the grants to establish revolving loan funds and provide loans and grants 
to eligible mortgagors for the acquisition. demolition. redevelopment, and 
rehabilitation of blighted residential property located in a neighborhood 
designated by the city for neighborhood preservation. The city may deter
mine the terms and conditions of the loans and grants. +He ttgeft€y ffiftY 
~ gtufl:t-s 0f -leafts te ROHfJFOfit 0Fg1.mi20:tiOR.i -ft+f fl::te J:H:IFfJOSe ef 0Fguni2ing 
.,. ~ Heigllla,,rlleeel iaHtl tfflst rrnjeeL. +he r•ojeeL ffltlSt .........-e the 
hrng 1e,m offe,elalailil) ef Heiglllao,lleeel lloesiHg lay maiHluiRiRg "" ae,sllir 
t>f the iaHtl 111,oegll a aeiglllae,llnea li¼lltl -

Sec. 6. Minnesola Statules 1990. section 462A.05. is amended by adding 
a subdivision to read: 

S11bd. 38. !NEIGHBORHOOD LAND TRUSTS.] The aiencr mar make 
loans with or without interest for the purpose offimdinK neiKhborlwod land 
trusts under sections 462A .30 and 462A .31 from monies other than state 
Kenera/ obliKation bond proceeds. To assure the /ong-tenn qfj(Jrdahility qf' 
housini prm·ided by the neiKhhorh()(uJ land trust. the neighborhood land 
trust must own the land acquired in whole or in part lt'ith a loan .fl·om the 
aKe,Ky under this section under terms and conditions determined by !he 
OKency. The agency may conw:rt the loan to a grant under circumstance.\· 
approved hy the llKency ... 

Pages 4 and 5. delete section 6 and insert: 

"Sec. 9. Minnesota Statutes 1990, section 462A.202, subdivision I, is 
amended to read: 

Subdivision I. I ACCOUNT. I The local government unit housing account 
is established as a separate account in the housing development fund. Money 
in the account is appropriated to the agency .f(Jr loans to cities for the 
purposes specified in this section. The axem·y must take steps to ensure 
distrihution <?/" the funds around the state. 

Sec. 10. Minnesola Statutes 1990. section 462A.202. subdivision 2. is 
amended to read: 

Subd. 2. !TRANSITIONAL HOUSING.] The agency may make loans 
eF -g-fUftt-s with or without interest to -l-eett-1 gm emmeRt ttft-i.ts. cilies to finance 
the acquisition, improvement. and rehabilitation of existing housing prop
erties or 1he acquisition, site improvemelll. and derelopment <?/" new prop
erties for the purposes of providing transitional housing. upon terms and 
conditions the agency determines. Preference must be given to -1-ttettt- "ge-¥
ernmeHl OOtts cities that propose to acquire properties being sold by the 
resolution trust corporation or the department of housing and urban devel
opment. +he -lee-al gm CFHffiCRt Ufltt- ffitlY eeHtfilet Wit-ft -8 R0Af3F0fit ttF feF 13mfit 
m=g1::1:Ri:z:uti0R le ffiURuge tfle f)FOfJCFt:) ttfl6 te epef'ttle ft tFUnsitiBHUI how;iAg 
13rngFUffi 6ft tfle fJF0f)CFl) 6ft aeha-H-' ef tfle -l-ee-ul- go I CFHffleRl ~ 0ft -teffftS 
aH<I eeaeli1ioa.; •rr,o,·eel lay !he ageae) . 'Fhe leettl gti • e,ameat aflit shall Fetaift 
"" ae,.;llir of the r•ore,t) fuF flt least ;w yeaP-r. AfleF ±ll yeaP-r. the sttle ef • 
r•ereFI)' 1aefere the e"riFalieR ef its ttSeful life ffltlSt be flt its faif fftUfi<et 'fflitte. 
aH<I the ttel rrneeee.; Of sale ffltlSt be tlSea fuF the S!tffie rHfl'OSe OF ,epai<I le 
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tRe ~ fat: ~ tft ½Re -leetH ge, erRffleRt tlfli+ Aet:1siRg aeeouRt. loans 
under this subdivision are subject to the restrictions in section 12. 

Sec. 11. Minnesota Statutes 1990, section 462A.202, is amended by 
adding a subdivision to read: 

Subd. 6. !NEIGHBORHOOD LAND TRUSTS.] The agenc.,· mm· make 
loans with or without interest to citie.~· to.finance the capital costs ofa land 
trust project undertaken pursuant to sections 462A .30 and 462A .31. loans 
under this subdii'ision are subject to the restrictions in section 12. 

Sec. 12. Minnesota Statutes 1990, section 462A.202, is amended by 
adding a subdivision to read: 

Subd. 7. !RESTRICTIONS.I /a) Except as provided in paragraphs /b), 
(c), and (d). the city must own the property financed with a loan under this 
section and use the property for the purposes specfied in this section: 

(I) the city may sell the property at its fair market wllue provided it 
repays the lesser <~l the net proceeds <d' the sale or the amoulll of the loan 
balance to the agency for ,leposit in the local gm·ermnelll unit housing 
accmmt; or 

(2) the city may use the propert.r for a dij]'erent purpose provided that 
the city repays the amount <d' the oripJnal loan. 

!f the city owns and uses the property for the purposes specified in this 
section for a 20-year period, the aJ.:ency shall forJ.:ii'e the loan. 

(b) In cases where the property consists of land only, including land on 
which buildings acquired with a loan under this seuion are demolished by 
the dty, the city may lease the property .f(>r a term not to exceed 99 years 
to a 11onpn4'it corporation to usef<,r the purposes .\pecified in this secrion. 

(c) In cases where the property consists <d' land and buildings. the city 
may do the followin,.:: 

( 1) demolish the buildings in whole or in part and U.\'e or lease the property 
under paraJ.:raph (b): 

(2) sell the huildin,.:s to a nonpr<~fit corporation to use for the purposes 
spec(fied in this section. If sold, the city must sell the buildings for fair 
market value and repay the proceeds <d" the sale to the agency for deposit 
in the local gm•ermnent unit housing account; 

( 3) lease the buildings to a nonpr<dlt corporation to use for the purposes 
spec~fied in this .\-ection. fl leased. except a.\· provided in paragraph ( d). the 
w1mwl rental must equal the amount <d' the loan attributable to the cost of 
the buildings, divided by the number ,fyears of useful lij'e of the buildings 
as determined in accordance with generally accepted accounting principles. 
For purposes ,d"determinil1R the required rem al. the purchase price of land 
and buildillKS must he allocated between them based 011 standard i·aluation 
procedures: or 

(4) co111ract with a nonpn~fit organi:ation to manage the property. 

(d) A city may lease a building to a nonprofit organization for a nominal 
amoulll under the followinR condition.\·: 

(I) the lease does not exceed ten years: 

(2) the city must have the option to cancel the lease with or without cause 
at the end of any three-year period: and 
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( 3) the cit_r must determine annually that the property is being used for 
the purposes spec~f'ied in this section and that the terms<~fthe lease, including 
any income limits for residents, are being met. .. 

Page 6. after line 7. insert: 

"Sec. 15. Minnesota Statutes 1991 Supplement. section 462A.30. sub
division 8. is amended to read: 

Subd. 8. I NEIGHBORHOOD LAND TRUST. I "Neighborhood land 
trust" means a city or a nonprofit corporation organized under chapter 317 A 
that complies with section 462A.3 I and that qualifies for tax exempt status 
under United States Code. title 26. section 501(c)(3). and that meets all 
other criteria for neighborhood land lftlSt trusts set by the agency." 

Page 6. after line 16. insert: 

"Sec. 17. Minnesota Statutes 1991 Supplement. section 462A.31. is 
amended by adding a subdivision to read: 

Subd. 6. !CITY LAND TRUST. I A city may by resolution determine to 
act as a neighborhood land trust with the powers and duties described in 
subdivisions I to 5. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 462A.31. is 
amended by adding a subdivision to read: 

Subd. 7. I RECORDING OF GROUND LEASE. I Any ground lease held 
by a neighborhood land trust shall include the legal description of the real 
property subject to the ground lease and shall be recorded ·with the county 
recorder or filed with the registrar cf titles in the county in which the real 
property subject to the µround lease is located." 

Page 6, line 29. delete "section" and insert "sections" 

Page 6. line 30. after the semicolon. insert .. and 462A.202. subdivisions 
3. 4. and 5;" 

Page 6. line 33. delete", 2, and 6 to 10" and insert "to 20" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin moved to amend H.F. No. 2501. as amended pursuant to 
Rule 49. adopted by the Senate April 13. 1992, as follows: 

(The text of the amended House File is identical to S. F. No. 2496.) 

Page I. after line 19. insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 144.871. sub
division 2, is amended to read: 

Subd. 2. I ABATEMENT. I "Abatement" means removal of replaceme111 
of or encapsulation of deteriorated paint. bare soil. dust. drinking water. 
or other materials that are or may become readily accessible during the 
abatement process and pose an immediate threat of actual lead exposure to 
people. ~ eBetemeRt mies~~ e8ef)te8 ttA€leF seetieR- 111. 818, s1:18Elivisien 
~ -shaH awly as EleseFiBeEI Ht seet-ieft 111.811. 

Sec. 2. Minnesota Statutes 1990. section 144.871. subdivision 3. is 
amended to read: 
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Subd. 3. !ABATEMENT CONTRACTOR.I "Abatement contractor" 
means any person hired by a property owner or resident to perform abatement 
of a lead source in violation of standards under section 144.878. 

Sec. 3. Minnesota Statutes 1990. section 144.871. subdivision 6. is 
amended 10 read: 

Subd. 6. JELEVATED BLOOD LEAD LEVEL.I "Elevated blood lead 
level" in a child no more than six years old or in a pregna111 woman means 
ttl least ;!5 mie,eg,am.; ef lea<! 1'ef ~eeilileF ef Wft0!e elee<I a blood lead level 
that exceeds the federal Centers for Disease Control guidelinesfor preventing 
lead poisoning in young children, unless the commissioner finds that a lower 
concentration is necessary to protect public health. 

Sec. 4. Minnesota Statutes 1990. section 144.87 I. is amended by adding 
a subdivision to read: 

Subd. 7a. JHIGH RISK FOR TOXIC LEAD EXPOSURE.] "High risk 
for toxic lead exposure" means either: 

(I) that e/el'(/led blood lead levels have been diagnosed in a population 
<l children or pregnant women; 

(2) without blood lead data. that a population of children or pregnant 
women re.\·ides in: 

(i) a census tract with man\' residential structures known to have or 
suspected <~f having deterioratl!d paint: or 

(ii) a census tract with a median soil lead concentration greater than 
JOO parts per million.for any sample collected according to Minnesota Rules, 
part 4761 .0400, subpart 8. and rules adopted under section /44.878; or 

(3) the priorities adopted by the commissioner under section /44.878. 
subdivision 2, shall apply to this subdivision. 

Sec. 5. Minnesota Statutes I 990. section 144.871. is amended by adding 
a subdivision to read: 

Subd. 7b. JPRIMARY PREVENTION FOR TOXIC LEAD EXPOSURE. I 
"Primary prerentionfor toxic lead exposure" means performance of swab 
team sen-ices, encapsulation, and removal and replacement abatement. 
includi1111 lead cleanup and health education, before children develop ele• 
vated blood lead levels. 

Sec. 6. Minnesota Statutes 1990. section 144.871. subdivision 8. is 
amended to read: 

Subd. 8. I SAFE HOUSING.) "Safe housing" means a residence that does 
not ¥t6l-ate have deteriorating paint, bare soil. lead dust, and which does 
not violate any of the standards adopted according to section 144.878, 
.;ubai, i.;ieA ;!. 

Sec. 7. Minnesota Statutes I 990. section 144.87 I. is amended by adding 
a subdivision to read: 

Subd. 9. JSWAB TEAM.] "Swab team" means a person or persons who 
implement in-place management of lead exposure sources, which includes: 

(I) covering or replacing bare soil that has a lead concentration of JOO 
parts per million, and establishing safe exterior play and garden areas; 

(2) remoring loose paint and paint chips and installing guards to protect 
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intact paint; 

(3) remm·ing lead dust by washing, i·acuuming. and cleaning the interior 
<l residemial property including carpets; and 

(4) other mean.,;, including cleanup and health education, that immedi
ately protect children who engage in mouthing or pica behavior from lead 
source.\·. 

Sec. 8. Minnesota Statutes 1990. section 144.872. subdivision I. is 
amended to read: 

Subdivision I. [PROACTIVE LEAD EDUCATION STRATEGY.] Fe. 
+isealyea,s+99GaR<l-l-99-I-, The commissioner shall. within available.federal 
or state appropriations, contract with boards of health in communities at 
high risk for toxic lead exposure to children, lea<! aa,·eeae)' e,gaai,atiea,;. 
tlfl0 13w,ine.:,1es te eestgtt: aAtl iRlplement a 1:1nif0Fffl. pFeeetive eElu.eational 
f'FBgFl:tffl te intreel.1:1ee seetiens 14 4. 871 te I 4 4 .878 ttft6 te pre mete t-he ~ 
¥efttteft ef e11po.;l:lre ie aH 501:tfeeS ef .1-eaf! te ttwget pepttletions. Pt=iefity, sftttH 
lleg+Ye,ue previEling to assure, at the time ofa home assessment or following 
an abatement order, that a family will receii'e visits by public health nurses 
and community-based advocates specifically trained in lead cleanup and 
the health-related aspects of lead exposure in their residence periodically 
throughout the abatement process or until the child's blood lead level is no 
longer elevated. The purpose of the home visit is to provide information 
about safety measures, community resources, legal resources related to the 
abatement process, housing resources, nutrition, healthfollow-upmaterials, 
and methods to be followed be.fore, durin//, and a.fier the abatement process. 
If a fllmily moves to a new residence temporarily, during the abatement 
process. services should be provided at the temporary residence whenever 
feasible. Boards of health are encouraged to link the service with other 
home visits a family may be receiving and to use neighborhood-based pro
grams which give priority to hirinx neighborhood residents as community
based advocates. Ongoing education that includes health and lead cleanup 
information and the lead laws and rules shall be provided to health care 
and social service providers, FegisteFe8 licensed abatement contractors. other 
contractors, building trades professionals and nonprofessionals, property 
owners. and parents. Educational materials shall be multilingual and mul
ticultural to meet the needs of diverse populations. The commissioner shall 
eFetHe QftQ a8ffliRisteF a: fJFOgFam te .fttt:ta ~ '9£tSeEI. a8v0cales wl=te. fftt
ffiWi-flg ffte iss1:1anee ef fl:ft a'3ateffleRt eFaeF;- sha:U ¥tstt ~ ~ +ft ffteif 
resi8ence te fA.s.t.me.l ff:tefA. aeettl ~- meas1:1Fes. mateFials, QftQ meth08s te 
he foll0,. 1e8 eefeFe. attt=i-ftg. QftQ a:fleF ffte al:iateffient fJFBeess. either conduct 
or contract with nonprofit organizations or businesses, for a proactive lead 
education program to serve communities at high risk for toxic lead exposure 
to children in which a board of health does not have a contract with the 
commissioner for a proactive lead education strategy. 

Sec. 9. Minnesota Statutes 1990. section 144.872. subdivision 2. is 
amended to read: 

Subd. 2. [HOME ASSESSMENTS.] The commissioner shall, within 
available .federal or state appropriations, contract with boards of health, 
who may determine priority for responding to cases of elevated blood lead 
levels, to conduct assessments to determine sources of lead contamination 
in the residences of ehila,ea aR<I pregnant women whose blood lead levels 
e"6ee<i ~ are at least ten micrograms per deciliter and of children whose 
blood lead levels are at least 20 micrograms per deciliter or whose blood 
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lead levels persist in the range of /5 to 19 micro1.:rams per deci/iterfor 90 
days after initial ident{fication to the board of health or the commi."lsioner. 
Assessments must be conducted within five workin1.: days of the hoard of 
health receiving notice that the criteria in this subdii·ision have been met. 
The commissioner or hoards of health must ident{f\' the knmvn addresses 
for the previous I 2 months of the child or pregnant ivoman with elevated 
blood lead levels and not{fy the property owners at those addresses. The 
commissioner may also collect information on the race, sex, and family 
income <f children and pregnant women with elevated blood lead levels. 
Within the limits ~f appropriations. a board of health shall conduct home 
assessments for children and pregnant women whose confirmed blood lead 
levels are in the range of ten to 19 micrograms per deciliter. The commis
sioner shall also provide educational materials on all sources of lead to 
boards of health to provide education on ways of reducing the danger of 
lead contamination. The commissioner may provide laboratory or field lead 
test in!{ equipment to a board of health or may reimburse a board <d health 
for direct costs associated with assessments. 

Sec. 10. Minnesota Statutes 1990. section 144.872. subdivision 3. is 
amended to read: 

Subd. 3. !SAFE HOUSING.] The commissioner shall contract with boards 
of health for safe housing to be used in meeting relocation requirements in 
section 144.874. subdivision 4. The commissioner shall, within available 
federal or state appropriations, award grants to boards of health for the 
purposes <4 paying housing costs under section 144.874, subdivision 4. 

Sec. 11. Minnesota Statutes 1990. section 144.872. subdivision 4. is 
amended to read: 

Subd. 4. fPMJll'.f ReMOVAL LEAD CLEANUP EQUIPMENT AND 
MATERIAL GRANTS.] Stele Rla!ehing Within the limits of available state 
or federal appropriations. funds shall be made available fef under a grant 
program to nonprofit community-based organizations in areas at high risk 
for toxic lead exposure. Grantees shall use the money to purchasettft6-~ 
raiflt FeFAa,•el lead cleanup equipment and educational materials. and to 
pay for training for staff and volunteers for lead abatement certification. 
Grantees may work with licensed lead abatement contractors and certified 
trainers to meet the requirements of this program. Equipment shall include: 
high efficiency particle accumulator and wet vacuum cleaners, drop cloths, 
secure containers, respirators. scrapers, ftAa dust and particle containment 
material, and other cleanup and containment materials to patch loose paint 
and plaster, control household dust, wax floors. clean carpets and sidewalks, 
and cover bare soil. Upon certification. the grantees may make equipment 
and educational materials available to residents and property owners and 
instruct them on the proper use. Equipment shall be made available lo low
income households on a priority basis. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 144.873. subdi
vision I, is amended to read: 

Subdivision I. [REPORT REQUIRED.] Medical laboratories performing 
blood lead analyses must report to the commissioner eenfifffleafinger stick 
and venipuncture blood lead results ef aHeas-t fi¥e mieFegFB:ms per deeiliteF 
and the method used to obtain these results. Boards of health must report 
to the commissioner the results of analyses from residential samples of 
paint, 9ftfe soil, dust, and drinking water fftftt shew kaa tft eeReeRtretioAs 
grefHef ¼htm ef et:ft:HH ~ ¼he leae standaF8s adopted BY peffHenent fltle ttHeef 
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se€ti"'1 114.878. The commissioner shall require the date of the test, and 
the current address and birthdate <~l the patient, and other related infor
mation from medical laboratories and boards of health as may be needed 
to monitor and evaluate blood lead levels in the public-, iaeluaing Ille atlle 
ef Ille !es! """ Ille ~ ef Ille ~' 

Sec. 13. Minnesota Statutes 1990, section 144.873, subdivision 2, is 
amended to read: 

Subd. 2. ITEST OF CHILDREN IN HIGH RISK AREAS.] Within limits 
of available state and federal appropriations. the commissioner shall promote 
and subsidize a blood lead test of all children under six years of age who 
live in Ille all areas of high risk_,,,. ef Minnea~olis, Sr. Paul. ttna ~ 
for toxic lead exposure that are currently known or subsequently identified. 
Within the limits of available approprialions, the commissioner shall conduct 
surveys. especially soil as!iessments larger than a residence, as defined by 
the commis.\·ioner. in greater Minnesota communities where a case of elevated 
blood lead levels has been reported. 

Sec. 14. Minnesota Statutes 1990, section 144.873, subdivision 3, is 
amended to read: 

Subd. 3. ISTATEWIDE LEAD SCREENING.] Statewide lead screening 
by e,yla,ee)'le ~rolo~offlHYFin !es! blood lead assa_,·s in conjunction with 
routine blood tests analy:ed by atomic absorption equipment or other equip
ment ivith equivalent or better accuracy shall be advocated by boards of 
health. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision I, is amended to read: 

Subdivision I. [RESIDENCE ASSESSMENT.] (a) A board of health 
must conduct a timely assessment of a residence, within five working days 
of receiving notification that the criteria in this subdivision have been met, 
to determine sources of lead exposure if: 

(I) a pregnant woman in the residence is identified as having a blood 
lead level of at least ten micrograms of lead per deciliter of whole blood; 

"' 
(2) a child in the residence is identified as having !lfl ele,alea a blood 

lead level at or above 20 micrograms per dedliter; or 

(3) a blood lead level that persists in the range of /5 to /9 micrograms 
per deciliter for 90 days after initial identification. 

Within the limits of available state and federal appropriations, a board 
of health shall also conduct home assessments for children whose c01~flrmed 
blood lead levels are in the range of ten to /9 micrograms per deciliter. If 
a child regularly spends several hours per day at another residence, such 
as a residential child care facility, the board of health must also assess the 
other residence. 

(b) The board of health must conduct the residential assessment according 
to rules adopted by the commissioner according to section 144.878. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 2, is amended to read: 

Subd. 2. [RESIDENTIAL LEAD ASSESSMENT GUIDE.] (a)The com
missioner of health shall develop or purchase a residential lead assessment 
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guide that enables parents to assess the possible lead sources present and 
that suggests actions. The guide must provide information on safe abatement 
and disposal methods. sources of equipment. and telephone numbers for 
additional i1~f(Jrmation to enable the persons to either perform the abatement 
or to intelligently select w1 abatement comractor. In addition, the guide 
must: 

(I) meet the requiremems qf" Minnesota laws and rules: 

(2) be understandable at an eighth grade reading level; 

( 3) include information 011 all necessary sqf"ety precautions for all lead 
source cleanup; and 

(4) be the best available educational material. 

(b) A board of health must provide the residential lead assessment guide 
to: 

(I) parents of children who are identified as having blood lead levels of 
at least ten micrograms per deciliter: and 

(2) property owners and occupants who are issued housing code orders 
requiring disruption of lead sources. 

(c) A board of health must provide the residential lead assessment guide 
on request to owners or tenants of residential property within the jurisdiction 
of the board of health. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 3. is amended to read: 

Subd. 3. JABATEMENT ORDERS.] A board of health must order a 
property owner to perform abatement on a lead source that exceeds a standard 
adopted according to section 144.878 at the residence of a child with an 
elevated blood lead level or a pregnant woman with a blood lead level of 
at least ten micrograms per deciliter. Abatement orders must require that 
any source of damage. such as leaking roofs, plumbing. and windows. must 
be repaired or replaced, as needed, to prevent damage to lead-containing 
interior surfaces. With each abatement order, the board of health must 
provide a residential lead abatement guide. +he j!:!title ffltlS! be develsped 0f 

puFcl=ia!1eB ~ the eommit.,iiBneF ftfttf. ffttts-l ~ iRf.oFmatieR 0ft sttfe -asate
-ffteftf- 8ft6 Bisposal methoBs. 50ttf€eS- ef efiuipmeRt, 8ft6 telephone Rumbern 
fer odditisnal infe,matisn to enoole 11,e prspeFty ewner It> either pe,ferm lhe 
abatement 6f t'0 intelligeRtl~• se-1-eet ftfl abatement eontracteF. 

Sec. 18. Minnesota Statutes 1990, section 144.874, subdivision 4, is 
amended to read: 

Subd. 4. !RELOCATION OF RESIDENTS.] A board of health must 
ensure that residents are relocated from rooms or dwellings during abatement 
that generates leaded dust, such as removal or disruption of lead-based paint 
or plaster that contains lead. Residents must be allowed to return to the 
residence or dwelling after completion of abatement. A board of health shall 
use grant funds under section 144 .872, subdivision 3, in cooperation with 
local housing agencies, to pay for moving costs for any low income resident 
temporarily relocated during lead abatement, not to exceed $250 per 
household. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 12, is amended to read: 
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Subd. 12.1 ENFORCEMENT AND STATUS REPORT.] The commissioner 
shall examine compliance with Minnesota's existing lead standards and rules 
and report to the legislature ey Junuary -I-§.~ 0ft biennially, beginning 
February 15. /993, including an evaluation of current !e-¥eb e.f €0ffl~lianee 
lead program activities by !he state and boards <4" health. the need for any 
additional enforcement procedures. recommendations on developing a 
method to enforce compliance with lead standards and cost estimates for 
any proposed enforcement procedure. The report must also include a geo
graphic analysis <fall blood lead assays showing incidence data and envi
ronmental analyses reported or collected by the commissioner. 

Sec. 20. Minnesota Statutes 1990, section 144.876, is amended to read: 

144.876 IREGISTRATION AND LICENSING OF ABATEMENT CON
TRACTORS AND CERTIFICATION OF EMPLOYEES.] 

Subdivision I. I LICENSING AND CERTIFICATION. I Abatement con
tractors must regi-stef wt-Ht. within 180 days qfler rules are adopted under 
section 144.878, subdivision 5, obtain a license f"rom the commissioner 
according to forms and procedures prescribed by the commissioner. Employ
ees <f ahatemem contracton must obtain cer1(!'ication from the commis
sioner. The commi.u;ioner shall sped/\' traininx and testing requirements 
.f(,r licen.rnre and cert!lication and shall charge a fee for the cost <f is.ming 
a license or certUICate and for !raining provided by the commi.\·sioner. The 
commissfrmer .\·hall provide the contraclor with a written riolation notice, 
and may revoke the license <fan abatement contractor, or the cer1Ufr·ate 
<d' an employee, upon .finding that the contractor or employee has \'iolated 
the rules adopted under section 144 .878 ina manner that poses unreasonable 
risk to public health. 

Fees collected under this .rnhdfrision must he .\'et in amounts to he deter
mined by the commissioner to cover bur not exceed the costs <f adoptini 
rules under section 144.878, subdivision 5, the costs <f licensure, certffi
cation, and traininR, and the costs <f enforcinK lil'enses and cert ff/cares 
under this suhdi\'ision. Al/fees received must he paid into the state treasury 
and credited to the lead abatement licensin& and certification account and 
are appropriated to the commi.\·.\·ioner to cover costs incurred under this 
subdivision and section 144.878, subdiri.\·ion 5. 

Suhd. 2. !LICENSED BUILDING CONTRACTOR; INFORMATION ] 
The commissioner shall pr<wide health and .wfl'l_\' i1~formation on lead abate
ment to all re.\·illemial buildinK contractors licensed under section 326.84. 
The i,!formation must include material on ways to protect the health and 
.w~f'ety of both employees workinM on lead contaminated structures and res
ident.\' <4 lead conraminated structures. 

Suhd. 3.1 UNLICENSED ABATEMENT CONTRACTORS.] Contracwrs 
may not advertise or otherwise present themselves as abatement contractors 
unless they have abatement license.\· issued by the department <4 health 
under rules adopted under section /44 .878, subdh-ision 5. 

Sec. 21. Minnesota Statutes 1990, section 144.878, subdivision 2, is 
amended to read: 

Subd. 2. !LEAD STANDARDS AND ABATEMENT METHODS. I (a) 
By ffllltlafY 'l-1, +99+. The commissioner shall adopt rules establishing stan
dards and abatement methods for lead in paint. dust. and drinking water in 
a manner that protects public health and the environment for all residences, 
including residences also used for a commercial purpose. The commissioner 
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shall adopt priorities for providin1; abatement services to areas defined to 
be at high risk for toxic lead exposure. In adopting priorities, the commission 
shall consider the number of children and pregnant ·,vomen diagnosed with 
elevated blood lead levels and the median concentration of lead in the soil. 
The commissioner shall give priority to: areas having the largnt population 
of children and prevumt women having elei·ated blood lead levels; areas 
with the highest median soil lead concentration; and areas where it has 
been determined that there are large numbers qf" residences that have dete
riorating paint. The commissioner shall differentiate between intact paint 
and deteriorating paint. The commissioner and political subdivisions shall 
require abatement of intact paint only if the commissioner or political sub
division finds that intact paint is aeeessible te el=tiltlFeH as a chewable or 
lead-dust producing surface ttft6 that is a known source of actual lead expo
sure to a specific person. In adopting rules under this subdivision, the 
commissioner shall require the best available technology for abatement 
methods. paint stabilization. and repainting. 

( b) By ffifttffifY M. -1-99+, The comm i s s io ne r of the p e II ati e H eeHtft>I ageaey 
health shall adopt standards and abatement methods for lead in bare soil 
on playgrounds and residential property in a manner to protect public health 
and the environment. 

(c)By JaaaaF)' M--,-1-99+, The commissionerof the pollution control agency 
shall adopt rules to ensure that removal of exterior lead-based coatings from 
residential property by abrasive blasting methods ts- and disposal of any 
hazardous waste are conducted in a manner that protects public health and 
the environment. 

(d) All standards adopted under this suhdii'ision must prm·ide adequate 
marxins <4" safer.v that are con.\·istenl with a detailed rei·iew <f scient(/ic 
e\'illence and an emphasis on overprotection rather than underprotection 
when the scientific ei•idence is ambiguous. The rules must apply to any 
indh·idual performinx or orderinx the performance of lead abatemefll. 

Sec. 22. Minnesota Statutes I 990, section 144.878, is amended by adding 
a subdivision to read: 

Subd. 5. I LEAD ABATEMENT CONTRACTORS AND EMPLOYEES.] 
The commissioner shall adopt rules to license ahatemelll contractors; to 
cer1ff:\' employees ,4" lead abatement contractors ~i·ho perform abatement; 
and to certff'y lead abatement trainers who pr<wide lead abatemelll trainillf.: 
for colllractors, employees, or other lead abatement trainers. The rules must 
include standards aml procedures for on-the-job training fur swab teams. 
All lead abatement training must include a hands-on component and instruc
tion on the health <'.ffl'l·t.\· <~{ lead exposure. the use <4 personal protectfre 
equipmelll, workplace hazards and .wfety problems, abatement methods and 
work practices, decontamination procedures, cleanup and waste disposal 
procedures, lead monitoring and testing methods, and legal rights and 
responsibilities. At least 30 days before publishing initial notice of proposed 
rules under this suhdil'ision on the licensing <4°/ead abatement contractors, 
the commissioner shall submit the rules to the chairs <4 the health and 
human services commillees in the house of represelllatfres and the senate, 
and to any legislative commiuee on licensing created by the legislature. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 326.87, subdi
vision I, is amended to read: 

Subdivision I. I STANDARDS.] The commissioner, in consultation with 
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the council. may adopt standards for continuing education requirements and 
course approval. Except for the course content. the standards must be 
consistent with the standards established for real estate agents and other 
professions licensed by the department of commerce. Ar a minimum. the 
content <f one hour <~l any required conth,uin?, education must comain 
i,~f'ormation on lead abatement rules and scfe lead abatement procedures.·· 

Page 6. after line 27. insert: 

"Sec. 34. !ALLOCATION OF FEDERAL LEAD ABATEMENT 
FUNDS.I 

To the extent practicable under federal ?,uidelines, the commissioner <~l 
health shall coordinate with the commissioner <f housinR .finance so that 
at least 50 percent ,ffederal lead abatement funds are allocatedfor swab 
teams as defined in section 7. Priority for fundinx swab teams shall be ,given 
to contractors who hire residents from neighborhoods where the contractor 
is pnH'idin?, lead abatement sen·ices. 

To the extent practicable under federal ?,Uidelines, the commissioner ,~f 
health may usefederal.fundini.for local boards ,f health for lead screeninx. 
lead assessment, and lead abatement only to the extent that the federal 
funds do not replace existing .fundin?, for these lead sen•ices. 

Sec. 35. [REVISOR INSTRUCTION.] 

In Minnesota Statutes and Minnesota Rules, the revisor shall recodU\' 
Minnesota Statutes. section l 16.53. subdivision 2. as part ,f Minnesota 
Statutes, chapter 144. and shall change the terms "commissioner qf the 
pollution control agency," "pollution control agency." and similar terms to 
"commissioner of health." "department ,~f health," and similar terms." 

Page 6. line 29. delete "section" and insert "sections" 

Page 6. line 30. after the semicolon. insert "/ /6.5/: I 16.52: I 16.53. 
subdivision I; 144.878, subdivision 4;" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Metzen moved to amend H.F. No. 250 I. as amended pursuant to Rule 
49. adopted by the Senate April 13. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2496.) 

Page 6. after line 27. insert: 

"Sec. 11. [PROPERTY TAXES AND SPECIAL ASSESSMENTS; HRA 
AGREEMENT.] 

fl before August I. /990, a housing and redevelopment authority has 
entered into an agreement with the owner to improve the property in the 
redevelopment area, all propert.v taxes and special asse:1smena payable to 
the political subdivisions on that property in the redevelopment area are 
not subject to the limitation in laws 1991, chapter 336, article 2, section 
II, clause (9 ). " 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 
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Page I. line 9. after the semicolon. insert "removing the limitation on 
payment of property taxes and assessments on certain HRA property as a 
lawful purpose:" 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson. J.B. moved that H.F. No. 2501 be laid on the table. The 
motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated H.F. No. 2030 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2030: A bill for an act relating to motor carriers: making all 
persons who transport passengers for hire in intrastate commerce subject 
to rules of the commissioner of transportation on insurance and driver hours 
of service: amending Minnesota Statutes 1990. sections 221.031. by adding 
a subdivision: and 221. 141. by adding a subdivision: Minnesota Statutes 
1991 Supplement. section 221.025. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 44 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Bccl,,man 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 

Chmielewski 
Cohen 
Dahl 
Davis 
Dav 
DeC:ramer 
Dicklich 
Finn 
Frank 

Frederichon. D.J. Lessard 
Halberg Luther 
Hughes Mehrkens 
Johm,on. DJ. Metzen 
Johrn,on.J.B. Olson 
Johnsl\)n Pappas 
Knaak Piper 
Kroening Price 
Laidig: Reichgon 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Terwilliger 
Traub 
Waldorf 

S.F. No. 1512: A bill for an act relating to the state budget: requiring the 
commissioner of finance to prepare performance budgets; prescribing their 
contents. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 37 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 

Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 

Houing:er 
Johnson. D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Knaak 
Kroening: 
Larson 

Lessard 
Luther 
Mehrkens 
Metzen 
Moe. R.D. 
Novak 
Pariseau 
Price 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Traub 
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RECONSIDERATION 

Mr. Luther moved that the vote whereby H.F. No. 2099 was passed by 
the Senate on April 15. 1992. be now reconsidered. The motion prevailed. 

H.F. No. 2099: A bill for an act relating to insurance: auto: prohibiting 
discrimination in automobile insurance policies; requiring insurers to fully 
reimburse insureds for deductible amounts before retaining subrogation 
proceeds; specifying how subrogation recoveries affect insureds: amending 
Minnesota Statutes 1990. section 72A.20. subdivision 23: Minnesota Stat
utes 1991 Supplement. section 72A.201. subdivision 6. 

Mr. Luther moved lo amend H.F. No. 2099. as amended pursuant to Rule 
49. adopted by the Senate March 27. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2374.) 

Page 2. line 10. delete ··,w,fau/t'' 
Page 2. line 11. delete "history" and insert ''for benefits paid under 

section 658 .44 .. 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2099 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 40 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Bern: 
Berllhagen 
Bertram 

Chmielewski 
Dahl 
Davis 
DeCramer 
Finn 
Flynn 
Frank 
Frederir.:bon. D.J. 

Gustafs1m 
Houingcr 
Johnson. 0.J. 
Johnson. J.B. 
Johnston 
Kelly 
Knaak 
Kroening 

Laidig 
Larson 
Luther 
McGowan 
Mehrkens 
Metzen 
Moc.R.D. 
Novak 

Pariseau 
Price 
Reichgou 
Renneke 
Riveness 
Sams 
Solon 
Traub 

So the bill. as amended. was passed and its title was agreed to. 

Pursuant to Rule 10. Mr. Moe. R.D., Chair of the Committee on Rules 
and Administration. designated S. F. No. 1893 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 1893: A bill for an act relating to local government: authorizing 
placement of community identification signs; amending fees for highway 
advertising devices: restricting the commissioner's authority over business 
zoning: amending Minnesota Statutes 1990. sections 173.08, subdivision 
I: and 173. 16, subdivision 5: Minnesota Statutes 1991 Supplement, section 
173.13. subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 45 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Halberg Larson 
Belanger Davis Honing.er Lessard 
Benson. D.D. Day Johnson. D.J. Luther 
Benson. J.E. DeCramer Johnson. J.B. Marty 
Bern Finn Johnston McGowan 
Berg I in Flynn Kelly Mehrkens 
Bernhal!cn Frank Knaak Metzen 
Ber1ran; Frederickson. D.J. Kroening Novak 
Chmielewski Gustafson Laidig Pappas 

So the bill passed and its title was agreed to. 

SUSPENSION OF RULES 

Parbeau 
Price 
Reichgott 
Renneke 
Riveness 
Sams 
Terwilliger 
Traub 
Waldorf 
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Mr. Luther moved that the rules of the Senate be so far suspended that 
S.F. No. 2428, No. 41 on General Orders. be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 2428: A bill for an act relating to energy; requiring the use of 
energy-efficient lighting for highways, streets. and parking lots; establishing 
minimum energy efficiency standards for lamps. motors. showerheads. fau
cets. and replacement commercial heating. ventilating. and air conditioning 
equipment; requiring continuing education in energy efficiency standards 
in building codes for licensed building contractors. remodelers. and specialty 
contractors: authorizing rulemaking: amending Minnesota Statutes 1990. 
section 2 I 6C. 19. subdivisions I. I 3, and by adding subdivisions: and Min
nesota Statutes 199 I Supplement. section 326. 87. subdivision I. 

Ms. Johnson. J.B. moved to amend S.F. No. 2428 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990. section 2 I 6C. 19, subdivision I. 
is amended to read: 

Subdivision I. After consultation with the commissioner and the com
missionerof public safety. the commissioner of transportation shall-: fJtlFtitlBflt 
te adopt rules under chapter 14. fJFOlflt1lgate A:HeS establishing tRttJlirfltlfA 

minimum energy &.,e e_fji'ciency standards for street. highway, and parking 
lot lighting. The standards s-ftttH. must be consistent with overall protection 
of the public health. safety and welfare. No new highway, street or parking 
lot lighting Sftltl! mav be installed in violation of these rules ttftti. Existing 
~ le¥els Sftltl! be mlaeea esnsistent with the fltles "' seen "" fea,;iele 
t:tft6 pFaetieal. eorn;i.itcflt witl=te-YeffiH~ eonscF:.etieA liKIHin1: equipment, 
excludinK roadway sign lighting, with lamps u·ith initial e_ffidencies less 
than 70 lumens per u·att must he replaced when worn out with /ig}u sources 
11.\-inK lamps with initial (ff/Ciencies <~( at least 70 lumen.\· per wa11. 

Sec. 2. Minnesota Statutes 1990. section 216C.19. subdivision 13. is 
amended to read: 

Subd. 13. No new room air conditioner0ff00ftHltf eonElitiuFtcr !=teat~ 
shall be sold or installed or transported for resale into Minnesota unless it 
has an energy efficiency ratio ef +,-0 & higher. Beginning JltfttHtfY +, +98-h 
tfte ~ cffieicFtc;• fftl-ie ffif f00ffl atf eenSitieHCF.i w.ft-1:t a ~ Bttt J3ef 
l!euf fttlfflg 0f ffigftef ffil!St be+.-& 0f iMghef, Fer raFpese.; ef this .;a~di·, i.;ien. 
··eAeFg) ef+icieR€) ~ ftleaflS tfle fltfffi ef tfte ~ eepueit; ef tfle tHf 
eenditiener in Bfitisl, fflerffial ~ per l!euf le the eleet,ieal iftjtttl iH Wftlt!r. 
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+he eeel-tt=tg ea):)tteity, eleetFieal tftfH:l+; £lfl6 eHeFgy effieieRe) fttt-ie ef f00fft 

tttf eoRElitieners £lfl6 f00fft ai-r eonElitioning RetK ~ ts EleterFAineEI try. ttStftg 
tfte standarel fat: f00fft a4r coREiitioners, ap1=1roveEI ey the AffierieaR JlJatienal 
StanelarEls lnstittUe 0ft ~ ~ ~ kflewft as Afl1Sl'AHAM RAC I. with 
ASIIRA!o ~ tt5eEI ii, liett ef ASMRAE ~ +ke ffle!hoo ef salflpling 
ef ffi0ffl a4r eonElitioners shaH ae ~ requii:ed ey the Depa~ment ef ~ 
aA<i felH>& ii, 44 ~ Register 22 4 Hl 22 4 18 f-A1>rH -8, ~ A HeW reerFt 

ttif eentfoioner J:ta.y.iftg tH:liH ~ t=at+ftgS shall eonfarFA te the ~ e#i
~ flHttl req1:1irefflents af eaek f&l+A-g equal to or greater than the values 
adopted under subdivision 8. 

Sec. 3. Minnesota Statutes 1990, section 2 I 6C. 19, is amended by adding 
a subdivision to read: 

Subd. /6. I LAMPS. l The commissioner shall adopt rules under chapter 
14 setting minimum efficiency standards for specific incandescent lamps. 
The rules must establish minimum efficiency standards for incandescent 
lamps of specific lamp type and wattage where an energy·saving substitute 
lamp is currently produced by at least two lamp manufacturers. The rules 
must include, hut not be limited to, the following lamps: 40-watt A/7 and 
A/9 lamps, 60-watt A/7 and A/9 lamps, 75-watt A/7 and A/9 lamps, /00-
watt A/7 and A/9 lamps, and /50-watt A2 l lamps, where each is a genera/
purpose incandescent lamp with rated voltage between 114 and 13 I volts 
with diffuse coating. The minimum efficiency standard must be set to exceed 
the efficiency of the original lamp. For incandescent lamps for which min
imum standards hm-'e been established, no lamp may be sold in Minnesota 
unless it meets or exceeds the minimum efficiency standards adopted under 
this section. 

Sec. 4. Minnesota Statutes 1990, section 216C. I 9, is amended by adding 
a subdivision to read: 

Subd. 17. !MOTORS.] No motor covered by this subdivision, excluding 
those sold as part of an appliance, may be sold in Minnesota unless its 
nominal efficiency meets or exceeds the values adopted under subdivision 
8. 

Sec. 5. Minnesota Statutes 1990, section 2 I 6C. I 9, is amended by adding 
a subdivision to read: 

Subd. /8. !COMMERCIAL HEATING, AIR CONDITIONING, AND 
VENTILATING EQUIPMENT.] (a) This subdivision applies to electrically 
operated unitary and packaged terminal air conditioners and heat pumps, 
electrically operated water-chilling packages, gas- and oil-fired boilers, 
and warm air furnaces and combination warm air furnaces and air con
ditioning units installed in buildings housing commercial or industrial 
operations. 

(b) No commercial heating. air conditioning, or ventilating equipment 
covered by this subdivision may be sold or installed in Minnesota unless it 
meets or exceeds the minimum performance standards established by 
ASHRAE standard 90./. 

Sec. 6. Minnesota Statutes I 990, section 2 I 6C. I 9, is amended by adding 
a subdivision to read: 

Subd. /9. !SHOWERHEADS; FAUCETS.] (a)Noshowerhead, other than 
a safety shower showerhead, may be sold or installed in Minnesota if it 
permits a maximum water use in excess of 2 .5 gallons per minute when 
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measured at a flowing water pressure of 80 pounds per square inch. 

(b) No kitchen faucet or kitchen replacement aerator may be sold or 
installed in Minnesota ff it permits a maximum water use in excess <4 2.5 
gallons per minute when measured at a.flowing water pressure of 80 pounds 
per .'lquare inch. 

(c) No /m:atory faucet or lavatory replacement aerator may be sold or 
installed in Minnesota ~fit permits a maximum water use in exce.'ls <f two 
gallons per minute when measured at a/lowing water pressure of 80 pounds 
per square inch. 

Sec. 7. Minnesota Statutes 1990. section 2 I 6C. 19. is amended by adding 
a subdivision to read: 

Subd. 20. I RULES.] The commissioner shall adopt rules to implement 
subdivisions /3 and 16 to 19, including rules governin1.: testing of products 
cm·ered by those section.\·. The rules must make allowance for wholesalers, 
distributors, or retailers who have inventorv or stock which was acquired 
prior to July I, 1993. The rules mu.st consider.appropriate efficiency require
ments for mot on used infrequently in agricultural and other applications. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 326.87. subdivision 
I. is amended to read: 

Subdivision I. I STANDARDS.] The commissioner. in consultation with 
the council. may adopt standards for continuing education requirements and 
course approval. The standards must include requirements for cominuing 
education in the implementation of energy codes applicable to buildings 
and other building codes designed to conserve energy. Except for the course 
content. the standards must be consistent with the standards established for 
real estate agents and other professions licensed by the department of 
commerce. 

Sec. 9. !DEADLINE FOR RULEMAKING.I 

Th<' rules required by .\·ection 7 must be in eff"ect by the ejfectit'e t!ate <f 
secrions 2 to 6. 

Sec. 10. !EFFECTIVE DATE. I 
Sec/ions 2 10 6 are e/Jecti\'e Julr I, 1993. ·· 

Delete the title and insert: 

'"A bill for an act relating to energy; requiring the use of energy-efficient 
lighting for highways. streets, and parking lots; establishing minimum 
energy efficiency standards for air conditioners, lamps. motors, shower
heads, faucets. and replacement commercial heating. ventilating. and air 
conditioning equipment; requiring continuing education in energy efficiency 
standards in building codes for licensed building contractors. remodelers. 
and specialty contractors; authorizing rulemaking; amending Minnesota 
Statutes 1990. section 216C.19. subdivisions I. 13, and by adding sub
divisions; Minnesota Statutes 1991 Supplement. section 326.87. subdivision 
I." 

The motion prevailed. So the amendment was adopted. 

S. F No. 2428 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 
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The roll was called. and there were yeas 39 and nays 9. as follows: 

Those who voted in the affirmative were: 
Adkim 
Bct·krnan 
Belanger 
Benson. J.E. 
Berglin 
Brataa:-. 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederit:hon. D.J 

Frederit:kson. D.R.Lessard 
Halberg Luther 
Hottinger Mctzen 
Hughe'> Moe. R.D. 
Johnson. J.B. Mondale 
Johnston Novak 
Knaak Pappas 
Kroening Pari:,eau 

Those who voted in the negative were: 
Benson. D. D. 
Berg 

Bernhagen 
Bertram 

Gustafstm 
Larson 

Mehrkens 
Rcnneke 

Piper 
Price 
Reichgntt 
Rivenes:-. 
Sams 
Spear 
Traub 

Terwilliger 

So the bill. as amended. was passed and its title was agreed to. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. 217 and that the rules of the Senate be so far suspended as to 
give H.F. No. 217, now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 217: A bill for an act relating to occupations and professions; 
requiring the certification of interior designers; defining certified interior 
designer; providing for administration of certification requirements; chang
ing the name of the board of architecture. engineering, land surveying, and 
landscape architecture: amending Minnesota Statutes 1990, sections 
I 16J. 70, subdivision 2a: 319A.02, subdivision 2; 326.02, subdivisions I, 
5, and by adding a subdivision; 326.03, subdivision I; 326.031; 326.05; 
326.06; 326.07; 326.08, subdivision 2; 326.09: 326.10, subdivisions I, 2, 
and 2a; 326.11, subdivision I; 326.12; 326.13; and 326.14; Minnesota 
Statutes 1991 Supplement, section 326.04. 

Ms. Flynn moved that the amendment made to H.F. No. 217 by the 
Committee on Rules and Administration in the report adopted April 15, 
I 992. pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 217 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 3, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. D. D. 
Bem,nn. J.E. 
Berglin 
Bernhagen 
Bertram 
Bralaa!> 
Chmielewski 
Cohen 

Davi~ John..;on. J.B. 
Day Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.R. Lessard 
Gustafson Luther 
Halberg McGowan 
Hughes Mehrkens 

Metzen 
Mondale 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Price 
Renneke 

Rivenes!> 
Sams 
Terwilliger 
Traub 
Waldorf 

Mr. Berg, Ms. Johnston and Mr. Larson voted in the negative. 

So the bill passed and its title was agreed to. 
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SUSPENSION OF RULES 

Mr. Luther moved that the rules of the Senate be so far suspended that 
S.F. No. 1858. No. 42 on General Orders. be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

S. F. No. 1858: A bill for an act relating to waste management: requiring 
recycling of fluorescent lamps in state buildings; amending Minnesota Stat
utes 1990. section 16B.24. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 45 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berg:lin 
Bernhagen 
Bertram 
Brataas 

Chmielewski Hue.hes 
Cohen Johl'lson. J.B. 
Davi, Johnston 
DeCramer Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Novak 
Olson 
Pappas 
Pariseau 

So the bill passed and its title was agreed to. 

SUSPENSION OF RULES 

Price 
Reichi!Otl 
Renne~ke 
Riveness 
Sams 
Spear 
Terwilliger 
Trauh 
Waldorf 

Mr. Luther moved that the rules of the Senate be so far suspended that 
S.F. No. 1958. No. 45 on General Orders. be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1958: A bill for an act relating to water: requiring criteria for 
water deficiency declarations; prohibiting the use of groundwater for surface 
water level maintenance; requiring review of water appropriation permits; 
requiring contingency planning for water shortages: changing water appro
priation permit requirements: requiring changes to the metropolitan area 
water supply plan: requiring reports to the legislature: amending Minnesota 
Statutes 1990. sections 103G.005. by adding a subdivision: 103G. I0I. 
subdivision I: IOJG.261: 103G.271. by adding subdivisions: 103G.28I. 
subdivision 3. and by adding a subdivision: 115.03. subdivision I: 473.175. 
subdivision I: 473.851: 473.858. by adding a subdivision: and 473.859. 
subdivisions 3 and 4. and by adding a subdivision: Minnesota Statutes 1991 
Supplement. section 473.156. subdivision I. 

Mr. Price moved to amend S.F. No. 1958 as follows: 

Page 3. delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1990. section 103G.271. is amended by 
adding a subdivision to read: 

Suhd. 5a. [PROHIBITION ON USE OF GROUNDWATER FOR MAIN
TENANCE OF LAKE LEVELS.] The commissioner shall revoke all existini 
permits and may issue no new permits for the appropriation or use of 
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groundivater to maintain or increase lake levels." 

Page 12, line 9. after "the" insert "'water supply" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 1958 as follows: 

199THDAY 

Page 3. line 6. before "The" insert"( a/ Except as described in paragraph 
( bJ ... 

Page 3. after line 11. insert: 

"(b) Until Januarr I, 199/i, para~raph (a) does not applv to a local unit 
of government that by January I, 1993, submits a plan acceptable to the 
commissioner for maintaining or increasing surface water ln•els using 
sources other than groundwater." 

The motion prevailed. So the amendment was adopted. 

S.F. No. I 958 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 50 and nays O. as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson, D. D. 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederir.:kson. D.J Lessard 
Frederir.:kson. D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Johnson, J.B. moved that H.F. No. 2501 be taken from the table. The 
motion prevailed. 

H.F. No. 2501: A bill for an act relating to housing; modifying provisions 
of rehabilitation loans. loans and grants for housing for chemically dependent 
adults, lease-purchase housing. and urban and rural homesteading: limiting 
use of emergency rules; modifying limitations on the use of bond proceeds: 
modifying provisions of publicly-owned transitional housing program: mod
ifying provisions for neighborhood land trusts: amending Minnesota Statutes 
1990. sections 462A.05. subdivision 14a. and by adding a subdivision; 
462A.06. subdivision 11; and 462A.202. subdivisions I. 2. and by adding 
subdivisions: Minnesota Statutes 1991 Supplement. sections 462A.05. sub
divisions 20a. 36. and 37; 462A.073. subdivision 2; 462A.30. subdivisions 
6. 8. and 9; and 462A.31. by adding subdivisions; repealing Minnesota 
Statutes 1990. sections 462A.057. subdivisions 2. 3. 4. 5. 6. 7. 8. 9. and 
10; and 462A.202. subdivisions 3. 4. and 5; and Laws 1991, chapter 292, 
article 9. section 35. 

Mr. Morse moved to amend H.F. No. 2501. as amended pursuant to Rule 
49, adopted by the Senate April 13, 1992. as follows: 
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(The text of the amended House File is identical to S. F. No. 2496.) 

Page 6. after line 16, insert: 

"Sec. 10. Minnesota Statutes 1990. section 471.88. is amended by adding 
a subdivision to read: 

Subd. 14. [HOUSING AND REDEVELOPMENT AUTHORITY.I When 
a county or multicounty housing and redevelopment authority administers 
a loan or Krant program for individual residential property owners wilhin 
the f!,eoiraphical boundaries of a government unit by an agreement entered 
into by the government unit and the housing and redevelopment authority, 
an ojfrcer qf the government unit may apply j(Jr a loan or grant from the 
housing and redevelopment authority. ff an <4ficer applies for a loan or 
grant, the <fficer must disclose as part of the <~fflcia/ minutes of a public 
meeting <f the governmental unit that the officer has applied for a loan or 
grant. 

Sec. 11. Minnesota Statutes 1990, section 471.88. is amended by adding 
a subdivision to read: 

Subd. 15. [FRANCHISE AGREEMENT.] When a home rule charter or 
statutory city and a utility enter into a franchise agreement or a contract 
for the pr<wision of utility services to the city, a city council member who 
fa an employee <~{ the utility is not precluded from continuing to serve as a 
city council member during the term of the franchise agreement or contract 
fl the council member abstains from voting on any official action relating 
to the franchise agreement or contract and discloses the member's reason 
for the abstention in the <fficial minutes <l the council meeting." 

Page 6. lines 31. 33. and 34, delete "JO" and insert "12" 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson, J.B. moved that H.F. No. 2501 be laid on the table. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 2514and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2514 

A bill for an act relating to the Yellow Medicine county hospital district; 
providing for hospital board membership and elections; amending Laws 
1963, chapter 276, sections 2, subdivision 2, and by adding subdivisions; 
and 4. 

April 10, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 2514. report that we have 
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agreed upon the items in dispute and recommend ;JS follows: 

That the House recede from its amendments and that S.F No. 2514 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Laws 1963, chapter 276. section 2. subdivision 2. is amended 
to read: 

Subd. 2. One third of the members of the first hospital board shall be 
appointed for a term to expire one year from December 31 next following 
such appointment. one third for a term to expire two years from such date, 
and one third for a term to expire three years from such date. Successors 
to the original board members shall each be elected for terms of three years. 
and all members shall hold office until their successors are elected and 
qualify. Terms of all members shall expire on December 31. In case of a 
vacancy on the hospital board. whether due to death. removal from the 
district. inability to serve. resignation, or other cause the majority of the 
remaining members of the hospital board. at its next regular or special 
meeting. shall make an .ippointment to fill such vacancy for the then unex
pired term. The election of successors to the original board members shall 
be elected hy popular vote of the qualified voters in the hospital district. 
&eh eleetiua.; am! itflj' ~ eleeliea.; sltall he ffiiletl am! euaelueleel if, 
aeee,elaaee wi+h the rf8, i.;iua,; t>f Miaae.;sta Stalules, Seetieft 417.32, St!e
eli, i,ion,; +.;;.~am! 4 fflStttttf as the"""" i,, •rrliea~le. 

Sec. 2. Laws 1963, chapter 276, section 2. is amended by adding a 
subdivision to read: 

Subd. 2a. The hospital hoard shall. by re.wlution,fix a datef(>ran election, 
not later than December 7 just hlfore the expiration of board members· 
terms. It shall establish the u,.hole district as a single election precinct and 
shall de.\·ip,nate the polling place. Spedal election.\· may be called at any 
time by the JuHpital hoard to i·ote on any mailer required by law to be 
submitted to the i·oten. Special elections must be held •vithin the same 
election prednct and at the same po/lin14 place l.1.<; regular elections. Adt'isory 
ballol.\' may he .rnbmitted hy the hospital board 0,1 any question it wishes 
concerning the l~ff'airs <f the district, hut only at a regulllr election or llt a 
special election required for another purpose. 

Sec. 3. Laws 1963, chapter 276, section 2, is amended by adding a 
subdivision to read: 

Suhd. 2b. At lea.vi two weeks before the first day to .file affidavits <f 
candidacy, the clerk <?l the district shall publish a notice statin14 the first 
and last day on H·hich l{!fidm·its ,f candidacy may be .filed, the places for 
.fili1114 the £!/f'idavits. and the closi1114 time <?l the last dayforfiling. The clerk 
shall post a similar notice. At least two weeks before the election the clerk 
<?l the district shall publish a notice <?( the election, and at least ten da_vs 
beJ(,re the election the clerk shall post l.1 notice of the election. A notice 
required to be puhli.vhed under this subdivision must be published in the 
<~flicial newspaper <H' the district, or, il a paper has not been designated, 
in a le14al newspaper hm·ing 14e11eral circulation within the district. A notice 
required to be po.wed under this suhdf\'f.\'ion shall be posted in at least one 
puhli(' and conspicuous pll.lce within each city and tmvn included in the 
district. Failure to gii1e notice does 1101 invalidate the election rf an <?/f'icer 
of the district. A voter may contest a hospital district election in accordance 
with Minnesota Statutes, chapter 209. 
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Sec. 4. Laws 1963. chapter 276. section 2, is amended by adding a 
subdivision to read: 

Suhd. 2c. ( a) A candidate .fi>r the hospital hoard shall file an a}ridavit 
of candidacy for the election either as a member at large or as a member 
representillf,!, the city or town where the candidate resides. The qffidadt of 
candidacy must be filed with the city or town clerk not more than ten weeks 
nor less than ei1<l1t ~veekj· before the election. The city or town clerk must 
forward the affidavits <4 candidacy Io the clerk <~[ the hospital district 
immediately qffer the last day ofthejlling period. A candidate may withdrmv 
from the election by filing an ajfidm·it of withdrawal with the clerk <f the 
distri,·t no later than 12 :00 p.m. on the Jar after the last Jar to file afjidarits 
of candidacy. 

(b) Voting must be by secret ballot. The clerk shall prepare, at the expense 
<d" the district, necessary ballots for the election <d" oj}ICers. Ballots must 
contain the names of the proposed candidates for each <~fflCe. the length of 
the term <d" each <![{ice. and an additional blank space for the inseriion of 
another name b,· the i·oter. The ballots must be marked and initialed hr at 
least two judge.i as <~fflcial ballots and used exclusl\'ely at the election. Any 
proposition to be voted on may be printed on the ballot provided for the 
election <d' <~fflCers or on a dUf'erent ballot. The hospital board may also 
authori:e the use <d'i·otinf.!, machines subject to Minnesota Statutes, chapter 
206. At least two election judges shall be appointed to receh·e the rotes. 
They may he paid by the district at a rate set by the board. The election 
judges shall act as clerks <d' election, count the ballots cast. and submit 
them to the hoard for canvass. 

(c) A_fler l·am·assing the election, the board shall issue a certifi.cme <~{ 
election to the candidate who receired the largest numba <d" \'oles cast j(Jr 
each 111/ice. The clerk shall delil'er the certificate to the person elltitlcd to 
it in person or by certUled mail. Each person certUl<!d shallfile an acceptance 
and oath <~f <~[{ice in writing with the clerk lt'ithin 30 days c~fler the date tf 
delii'ery or mailing of the cert{ficate. ~f the person elected fails to qualU\ 
u·ithin 30 days, a majority td' the remaining members t~f the hoard may 
appoi11l a succes.wr. but qualUication is e_ff"ecth·e (f made be_fore the hoard 
acts to fill the w1cancy. 

Sec. 5. Laws 1963. chapter 276. section 4. is amended to read: 

Sec. 4. [MEETINGS OF THE BOARD. [ Regular meetings oft he hospital 
board shall be held at least eft€e -a ffiftfl4fl- wmuallr. and mm· meet more 
frequemly. ats-1:1-elH-i-ffle times andp-kteeplaces as the board shall by resolution 
determine. Special meetings may be held at any time upon the call of the 
chairman or of any two other members. upon written notice mailed to each 
member three days prior to the meeting. or upon such other notice as the 
board. by resolution. may provide. or without notice. if each member is 
present or files with the secretary a written consent to the holding of the 
meeting. which consent may be filed before or after the meeting. Any action 
within the authority of the board may be taken by the vote of a majority 
of the members present at a regular or adjourned meeting or at a duly called 
special meeting if a quorum is present. A majority of all the members of 
the board shall constitute a quorum. but a lesser number may meet and 
adjourn from time to time. 

Sec. 6. [COUNTY OF SWIFT: CITY OF BENSON: REORGANIZA
TION OF JOINT POWERS HOSPITAL.I 
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Subdivision I. [AUTHORIZATION.] Any hospital organized and oper
ating under a joint powers agreement between the county of Swift and the 
city of Benson may be reorganized and operate pursuant to the provisions 
of sections 6 to 20. upon compliance with subdivision 2. 

Subd. 2. [REORGANIZATION.) In order to effect a reorganization, the 
existing governing body of the hospital shall.file its request for reorganization 
with the county board of the county of Sw~ft and the city council of the city 
of Benson and the countv board and citv council shall then at their next 
regular meetings considl?r the establishinent of a hospital district under 
sections 6 to 20. Upon the adoption of resolutions by each political sub
division stating that the reorganization is effective and assigning a name 
to the hospital district the creation of the hospital district shall be effected. 

Subd. 3. [REORGANIZATION; DISSOLUTION.] After a hospital dis
trict is organized under sections 6 to 20, upon approval by the city and the 
county, it may reorganize and operate under and pursuant to Minnesota 
Statutes, sections 447.31 to 447.50; or it mav be dissolved in accordance 
with Minnesota Statutes, section 447.38, provided that in that event the 
county and the city shall be deemed to be the f.:OVernmental subdivisions 
that may petition for dissolution and upon dissolution one-third of the assets 
of the district shall be conveved to the citv and two-thirds shall be conveved 
to the county. · · · 

Subd. 4. [POLITICAL SUBDIVISION.) For the purpose of laws appli
cable to political subdii•isions the hospital district shall he a political sub
divfaion but shall not have taxing authority. 

Sec. 7. [HOSPITAL BOARD; APPOINTMENT; TERMS.] 

Subdivision I. [GOVERNING BOARD.] The hospital district shall be 
governed by a board of directors of at least nine and not more than 12 
voting members, elected as provided in subdivision 2. All members of the 
hospital board at the time the hospital district is organized shall continue 
in office until the members of the first board of the hospital district are 
elected and qualify. 

Subd. 2. [ELECTION.] Three directors shall be elected by the city council 
and six directors shall be elected by the county board. Up to three additional 
voting members and additional nonvoting members may be provided for in 
bylaws adopted pursuant to section 5, subdivision 5. As nearly as possible, 
one-third of the members of the first board of directors shall be elected for 
a term to expire one year from the next December 31 following that election, 
one-third for a term to expire two years from that date, and one-third for 
a term to expire three years from that date. Each of the political subdivisions 
electing directors shall assign terms of office to each director according to 
these staggered terms. Successors to the first board members shall each be 
elected for terms of three years, and all members shall hold office until 
their successors are elected and qualify. Terms of office shall expire on 
December 3/. In case of vacancy on the board of directors, whether due 
to death. removal from the district, inability to serve, resignation, removal 
by the entity that elected the director, or other cause, the majority of the 
governing body of the entity that elected the director whose position is 
vacant shall elect a director to fill such vacancy for the then unexpired term. 

Subd. 3. [COMPENSATION.] The members of the board of directors may 
receive compensation for their services as such and may be reimbursed for 
reasonable expenses necessarily incurred in the performance of their duties 
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to the extent provided for in bylaws adopted pursuant to section 5, sub
division 5. 

Subd. 4. I IMMUNITY FROM LIABILITY.] Except as otherwise provided 
in this subdivision, no person who serves without compensation as a member 
of the board of directors shall be held civilly liable for an act or omission 
by that person if the act or omission was in good faith, was within the scope 
<i the person's responsibilities as a member of the board, and did not 
constitute willful or reckless misconduct. This subdivision does not apply 
to: 

(I) an action or proceeding brought by the attorney general for a breach 
<d' a fiduciary duty as a director; 

(2) a cause qf action to the extent it i.Y based on federal law: or 

( 3) a cause of action based on the board member's express contractual 
obligation. 

Nothing in this subdivision shall be construed to limit the liability of a 
member <?I' the board fur physical injury to the person of another or for 
wroneful death which is personally and directly caused by the board member. 

For purposes of this subdivision, the term "compensation" means any 
thing ,4 i•alue received for ,'lervices rendered, except: 

(I) reimbursement for expenses actually incurred; 

(2) a per diem in an amount not to exceed the per diem authori:::ed for 
stat,, advisory councils and committees pursualll to Minnesota Statutes, 
section 15.059, subdii•ision 3: or 

( 3) payment by the hospital district ,if insurance premiums on beha/f of 
a member of the board. 

Sec. 8. !OFFICERS OF THE BOARD.I 

Subdivision I. I OFFICES: ELECTION. J At the first meetinx of the board 
of directors r4' the hospital di.nrict, and at each first regular meeting qffer 
December 31. the board shall elect, from their number, a chair. a \'tce
chair, a secretary. and a treasurer. Each ojflCer elected at the first regular 
meetinR afier December 3 I shall hold office j<,r one year, and until the 
<dficer's .mcce.,·sor has been duly elected and qual{f'ied. In case of vacancy 
in any office the chair shall appoim a member to fill the vacancy until the 
next regular election of <lflcers. 

Subd. 2. !DUTIES.] The officers shall have the duties specified in this 
subdivision and additional duties as set j(,rth in bylwvs adopted in accor
dance with section 5, subdivision 5. The chair .\·hall preside at all meetings 
of the board o{ directors and shall pe~form all duties usually incumbent 
upon such an ofjlcer. The \'tee-chair shall pre~·ide in the absence of the 
<'hair. The secretary shall record the minutes of all meetings of the hoard 
and be the custodian of all books and records of the district. The treasurer 
shall be the custodian of' monev received hv the district and shall see that 
they are properly accoui11edf(,f'. The board inay appoint deputies who shall 
perform any functions and duties of any oj]'icer, subject to the supervision 
and control t~l the <lficer. 

Sec. 9. I MEETINGS OF THE BOARD.] 

Regular meetings of the board <4directors shall he held at least quarterly 
and more frequently as provided in bylaws of the hospital district, at the 
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time and place as the board shall by resolution determine. The meetings 
may be held at any time upon the call of the chair or of any two other 
members, upon written notice mailed to each member three days prior to 
the meeting. or upon other notice as the board, by resolution or according 
to bylaws adopted by the board <?f director~·. may provide, or without notice, 
if each member is present or files with the secretary a written consent to 
the holding of' the meeting, which consent ma,· be filed bef<,re or ajier the 
meeting. Any action within the authority of the board may be taken by the 
rote <?fa majority <?{the members present at a regular or adjourned meeting 
or at a duly called special meeting (fa quorum fa present. A majority<?/ 
all the members <?/the hoard shall constitute a quorum. but a lesser number 
may meet and adjourn from time to time. 

Sec. 10. ITHE HOSPITAL DISTRICT AND ITS POWERS.I 

Subdi1·isio11 I. !AUTHORITY: STATUS: PREEXISTING OBLIGA
TION.] The hospital district shall have perpetual succession, may contract 
and he contracted with, may sue and be sued, may, but shall not be required 
to, use a corporate seal, may acquire real and personal property as it may 
require, within or without the district, by purchase. gift. dei-ise, lease, 
condemnation, or otherwise, and may hold, manage, control, sell, convey, 
or otherwise dispose of such property as its interests require. All <if the 
assets, real and personal, of the preexisting hojpital organization owned 
by the count_v and the city, doing business as Swift County-Benson Hospital, 
shall pass to the hospital district in fee title or by lease, and all legally 
valid and enforceable claims and contract obligations of the preexisting 
hospital organization shall be assumed by the district. All taxable property 
in the dty of Benson and the county of Swift shall continue to he taxable 
for the payment <if any bonded debt previously incurred by the preexisting 
hospital or by the city of Benson or the county <if Swift on behalf ,if the 
preexisting hospital. Any properties, real. personal, or mixed, which are 
acquired, owned, leased, controlled, used, or occupied by the dfatrict shall 
be exempt from general property taxation by the state or any of its political 
subdivfaions, but nothing in sections 6 to 20. shall prevent the lev.v of special 
assessments for public improi·ements benefiting the property. 

Subd. 2. I BUDGET.] The board of directors shall adopt a budget for 
each ensuing year and shall provide the budget to the city council and the 
county board prior to the beginning of the year to which the budget applies. 
The city council and county board may consider the budget and provide 
their comments and recommendations to the board of directors. 

Subd. 3. !POWERS.] (a) The hospital district shall have all the powers 
necessary and convenient to provide for the acquisition, betterment, oper
ation, maintenance, and administration for the hospital, including nursing 
home, other facilities for the residential occupancy of ambulatory elderly 
citizens who do not require nursing home or general hospital care and 
related programs, as the board of directors shall determine to be necessary 
and expedient. The enumeration of specific powers herein does not restrict 
the power of the board to take any lawful action which. in the reasonable 
exercise of its discretion. it deems necessary or convenient for the furtherance 
of the purpose for which the district exists, whether or not the power to 
take the action is impliedfrom any of the powers expressly granted. These 
powers shall include, but not be limited to, the power to: 

( 1) employ management, administrative, nursing, and other personnel, 
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legal counsel, engineers, architects, accountants, and other qualij,ed per
sons, who may he pail/for their services by monthly salaries, hourly wages, 
and pension benefits, or by fees as may he agreed on: 

(2) cause reports. plans, studies, and recommendations to be prepared; 

( 3) when acquiring real and personal property as authorized in subdi
vision I. contractfor the acquisition by option. contractj(Jrdeed. conditional 
sales comract, or othenvise; 

(4) construct, equip, and furnish necessary buildings and grountls and 
maintain the same; 

(5) adopt hylaivs and rules and regulations to govern the operation and 
administration <4 any and a/I luHpital, nursing home. and other facilities 
under its control, and .f(Jr the admission ,f persons thereto: 

(6) impose and collect char?,es.f<>r all seri'ices and facilities provided and 
made available hv it: 

(7) borrmv money and issue bonds as prescribed in sections 6 to 20: 

(8) procure insurance against liability <f the district or its officers and 
employees, or both, for torts commiued within the scope <l their <f/lcial 
duties, whether governmental or proprietary, or for errors and omissions, 
and af,!ainst damaxe to or de.-.truction of any <fits facilities. equipment or 
other property: 

(9) subject to subdii'ision 4. sell or lease any ,f itsfacilities or equipment 
as may be expedient: 

( JO) cause annual audits to he made of its accounts, hooks, vouchers, 
and.flou/s by competent public accountant.,:; this provision shall be construed 
to be mandatory: 

(II) require a corporate surety bond.from ,fficers and employees <f the 
district, and in the amount the board shall determine, and authorize payment 
of the premiums therefor; or 

( 12) prm1ide loans to students as prm•ided in Minnesota Statutes, section 
447.331. 

(b) !f the Sw(/1 county or Benson hospital is sold or leased to a prfrate 
orxani:ation, the successor employer shall prm•ide hospital emplo_vees who 
were members of the public employees retirement association immediately 
before the lease or sale a pension program and benefi1.,- comparable to those 
prodded by the public employee.,· retirement association. 

Suhd. 4. JAPPROVAL FOR SALE OR LEASE.] NothinK co111ai11ed in 
section 5 shall be construed to authorize the district or its hoard of directors 
to at any time sell, lease, or otherwise tran,~/"er the management. control or 
operation <~(the hospital. inc/udin?, nursinx home or other.facilities, except 
upon apprm•al by a majority t'ote of the county board and the city council. 

Suhd. 5. I BYLAWS.) Bylaws shall he adopted to further govern the 
operation of the hospital district. Bylaws or any amendment or repeal of 
them. shall first he adopted by the board <~l directors. hut shall not take 
ejf"ect until approved by the county board and the cit_r council. Bylaws may 
address any subject matter pertinent to the or?,ani:ation and operation <?f 
the hospital district consistent with sections 6 to 20. and other applicable 
laws. 
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Sec. 11. I PAYMENT OF EXPENSES.] 

Expenses of acquisition. betterment, administration, operation. and 
maintenance of the hospital district shall be paid from the revenue derfred 
therefrom and, to the extent authori:ed by sections6 to 20,from the proceeds 
of debt incurred for the benefit of the district, and to the extent determined 
from time to time by the county board or the city council,from appropriations 
made b_v the county board or the city council. Money appropriated by the 
board td' county commissioners and the city council to acquire or improve 
fClcilities of the hospital district may he tram:ferred in the discretion of the 
board of directors to a sinking .fimdf,,r bonds issued.fi,r that purpose. The 
hospital board may agree ro repay to the county and the city any sums 
appropriated by the county board or the city council for this purpose, out 
of the net rei·enues to be derivedfrom operation <fits facilities, and subject 
to the terms agreed m,. 

Sec. 12. !TEMPORARY BORROWING AUTHORITY.I 

Subdivision I. !CERTIFICATES OF INDEBTEDNESS.] Subject to the 
approval of the city and the county, the hospital district may borrow money 
by issuing cert(f'icates <?f indebtedness in anticipation of revenues and federal 
aids. TiJta/ indebtednes.\' j(Jr the certff'icates must not exceed $50,000. The 
proceeds must be used.f(Jr expenses of administration, operation, and main
tenance <?f the district'.\' hospital, nursing home. or other facilities. The 
approw.1/ <?f the city and county shall be effected by an affirmative rote of 
their respectfre gm•erning bodies. 

Subd. 2. !RESOLUTION.I The district mav authori:e and borrow and 
issue the certificate.\· <?f indebtedness on passa/.:e of a resolution spec(t:ving 
the amount and reasons for borrowing. The resolution must be adopted by 
a vote <~lat least two-thirds of its hoard members, excluding board members 
who may not vote. The board shall fix the amount, date, maturity, .f(Jrm, 
denomination. and other details,?{ the cert~ficates and the date and place 
for receipt of bids .f(Jr their purchase. The hoard shall direct the secretary 
to give notice <4 the date and plac·e fixed. 

Subd. 3. !TERMS OF CERTIFICATES.I Certificates must become due 
and payable no later than two yearsfrom the date of issuance. Cert(ficates 
must be new)tiable and payable to the order of the payee and have a definite 
due date hut may he payable on or before the due date. Certfficates must 
be sold.f(w at least par and accrued interest and must bear interest at not 
more than eight percent a year. Interest must be payable at maturity or 
earlier as the board determine.\·. The proceeds of current county or city 
ap1>ropriatio11s, revenues derivedfrom the.f'acilities of the district andfwure 
federal aids, and any other district funds that become available must be 
applied to the extent necessar_v to repay the certijlcates. 

Sec. 13. IHOSPITALS, NURSING HOMES, AND OTHER FACILITIES: 
FINANCING AND LEASING. I 

Subdivision I. I FINANCING. I Subject to the approval of the city and 
the county, the ho.,pital district may issue revenue bonds by resolution of 
its governing body to finance the acquisition and betterment of hospital, 
nursing home. and other facilities. This pon•er is in addition to other powers 
granted by law and includes, but is not limited to, the payment of interest 
during construction and for a reasonable period after construction am/ the 
establishment of reserves for bond payment and for working capital. The 
approval of the city and countv shall be effected by an a.f]irmative vote of 
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their respective governing bodies. In connection with the acquisition <fany 
exfating hospital or nursing home facilities, the city, county, or district may 
retire outstanding indebtedness incurred to .finance the construction of the 
existil1g facilities. 

Subd. 2. !PLEDGE OF REVENUE.] The hospital district may pledge 
and appropriate the rei•enues to be derii•edfrom its operation of the facilities 
to pay the principal and interest on the bonds when due and to crellle and 
maintain resen·esfor that purpose. as a first and prior lien on the rei·enues 
or, ~lso proi·ided in the bond resolution, as a lien on the revenues subordinate 
to the current payment of a fixed amount or percentage or all of the costs 
of running the facilities. 

Sec. 14. !SECURITY FOR BONDS; PLEDGE OF CREDIT FOR 
BONDS.] 

In the in-uance ,f bonds the revenues or rentals must be pledged and 
appropriated by resolution for the use and benefit ,fhondholders generalf.v, 
or may be pledged by the execution of an indenture or other appropriate 
instrument to a trustee for the bondholders. The site and facilities, or any 
part of them, may be mortgaied to the trustee. The governing body may 
enter into any covenants with the bondholders or trustee that it finds 11e£'· 
essary and proper to assure the marketability of the bond:,;, the completion 
<l the facilities, the se1-:regation of the revenues or rentals and other funds 
pledged. and the sufficiency offunds ji,r prompt and full payment of bonds 
and interest. The bonds shall be deemed to be payable whol/_v from the 
i11£'<nne ,~fa revenue·producing convenience within the meaning of Minne.wta 
Statutes, section 475 .58, unless the appropriate governinx body a/so pledges 
to their payment the full faith and credit of the countv or city. In this event, 
notice of the intent to issue bonds with a pledge of the full faith and credit 
<f the count)' or city specifying the maximum amount and the purpose <d' 
the bond issue shall be published and if. within ten days of the date <d' 
publication, a petition asking J(>r an election on the proposition sivwd by 
voters equal to ten percent of the number <~f voters at the last re1-:ular election 
is filed with the secretary, the bonds may not be issued unless approved b_v 
a majority of the electors voting on the question at a let-:al election. 

Sec. 15. !MISCELLANEOUS PROVISIONS.] 

Bonds issued under sections 8 to I J must be issued and sold as pnwided 
in Minnesota Statutes. chapter 475. If the bonds do not pledge the credit 
<d' the hospital district as provided in section JO, the governing body may 
negotiate their sale without advertisement for bids. They shall not be included 
in the net debt <d'any municipality or county, and are not subject to interest 
rate limitations, as de.fined or referred to in Minnesota Statutes, sections 
475 .5 I and 475 .55. 

Sec. 16. !LEASE OF FACILITIES TO NONPROFIT OR PUBLIC 
CORPORATION.] 

Subject to section 5, subdivision 4. the hospital district may lease hospital, 
nursing home, or other facilities to be run by a nonprofit or public cor• 
poration as community facilities. The facilities must be open to all residents 
<~l the community on equal terms. The district may lease related medical 
facilities to any person, firm, association, or corporation, at rent and on 
conditions agreed. The term of the lease must not exceed 30 years. The 
lessee may he grunted an option to renew the lease for an additional term 
or to purchase the facilities. The terms of renewal or purchase must be 



8410 JOURNAL OF THE SENATE [99THDAY 

provided for in the lease. The h<Hpital district may by resolution <fits 
governing body agree to pay to the lessee annually, and to include in each 
annual budget.for hospital and nursing home purposes, afixed compensation 
for services agreed to he performed by the lessee in running the hospital. 
nursing home, or other facilities as a communityfacility;j(Jr any investmenl 
by the lessee of its own funds or Jimds granted or contributed to it in the 
construction or equipment of the hospital, nursing home, or other facilities; 
and for any au.tiliary services to be provided or made available by the 
lessee through other.facilities owned or operated by it. Services other than 
those provided for in the lease agreement may be compensated at rates 
agreed upon later. The lease agreement must, however, require the les.\·ee 
to pay a net rental not less than the amount required to pay the principal 
and interest when due on all revenue bonds issued by the hospital district 
to acquire. imprm•e, and refinance the leased facilities, and to maintain the 
agreed revenue bond reserve. The lease agreement must not grant the lessee 
an option to purchase the facilities at a price less than the amount <if the 
bonds issued and interest accrued on them, except bonds and accrued interest 
paid from the net rentals before the option is exercised. 

To the extent that the facilities are leased under this section for use by 
persons in private medical or dental or similar practice or other private 
business, a tax on that use must be imposed just as though the user were 
the owner of the space. It must be collected as provided in Minnesota Statutes. 
section 272.01, subdivision 2. 

Sec. 17. [REFUNDING BONDS.] 

The county, city, or hospital district may issue bonds by resolution <if its 
governing body to r~fund bonds issued for the purposes stated in sections 
6 to 20. 

Sec. 18. [SWIFT COUNTY.] 

The county of Swift may make appropriations in whatever amount it deems 
appropriate for capital acquisition, capital improvements, maintenance, and 
operating subsidy.for a hospital district created under sections 6 to 20, and 
any other hospital in the county notwithstanding Minnesota Statutes, sections 
376.08 and 376.09 or any other limiting statutes or laws otherwise appli
cable to the county. The county may also guarantee any indebtedness 
incurred by or on behalf of the hospital and pledge its full faith and credit 
in support <if it. 

Sec. 19. [CITY OF BENSON. [ 

The city of Benson may make appropriations in whatever amount it deems 
appropriate for the purposes of capital acquisition, capital improvements, 
maintenance, and operating subsidy for a hospital district created under 
sections 6 to 20, notwithstanding any limiting statutes or laws otherwise 
applicable to the city. The city may also guarantee any indebtedness incurred 
b_v or on behalf <>{the hospital and pledge its full faith and credit in support 
of it. 

Sec. 20. !POWERS SUPPLEMENTARY.] 

The powers granted in sections 6 to 20 are supplementary to and not in 
substitution for any other powers possessed by political subdivisions in 
connection with the acquisition, beuerment, administration, operation. and 
maintenance <~f hospitals, nursing homes. and related facilities and pro
grams or the creation of hospital districts. 
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Sec. 21. I EFFECTIVE DATE. l 

Sel'tions I to 5 are effective the day after compliance with Minnesota 
Statutes. section 645 .021, subdivision 3, by the governing body of the Yellow 
Medicine county hospital district. 

Sections 6 to 20 are effective upon approval by majority of the county 
board of the count_v of Swift and by a majority of the city council of the 
city <l Benson and upon compliance with all other provisions of Minnesota 
Statutes, section 645 .021." 

Delete the title and insert: 

"A bill for an act relating to hospital districts: providing for board mem
bership and elections in the Yellow Medicine county hospital district; pro
viding for the organization. administration, and operation of a hospital 
district in the county of Swift and the city of Benson: amending Laws 1963, 
chapter 276, sections 2, subdivision 2, and by adding subdivisions: and 4." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) David J. Frederickson, Gary M. DeCramer, 
Earl W. Renneke 

House Conferees: (Signed) Doug Peterson, Chuck Brown, Gerald 
Knickerbocker 

Mr. Frederickson, D.J. moved that the foregoing recommendations and 
Conference Committee Report on S.F. No. 2514 be now adopted, and that 
the bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 2514 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.J. McGowan 
Beckman Day Johnson. J.B. Mehrkens 
Belanger DeCramer Johnston Metzen 
Benson, J.E. Finn Kelly Mondale 
Berg Flynn Knaak Novak 
Bernhagen Frank Kroening Pappas 
Bertram Frederickson. D.J. Laidig Pariseau 
Brataa.~ Frederickson. D.R.Larson Piper 
Chmielewski Halberg Lessard Pogemiller 
Cohen Hottinger Luther Price 
Dahl Hughes Marty Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Traub 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

S.F. No. 2336: A bill for an act relating to employment; providing that 
certain conduct by employers against employees for engaging in lawful 
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activities during nonworking hours is an unfair labor practice; amending 
Minnesota Statutes 1991 Supplement, sections 179.12; and I 79A.13, sub
division 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Ber!:din 
Bertram 
Brntaa:-. 
Chmielewski 

Cohen Hottinger 
Davis Hughes 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kroening: 
Finn Laid.ig: 
Frank Larson 
Frederick:-.on. D.J. Lessard 
Frederickson. D.R. Luther 
Halberg Marty 

McGowan 
Metzen 
Moe. R.D. 
Mondale 
Mor;e 
Novak 
Pappas 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed 10. 

Renneke 
Riveness 
Sams 
Samuebon 
Spear 
Tntub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Kroening moved that S.F. No. 2314 be taken from the table. The 
motion prevailed. 

S. F. No. 2314: A bill for an act relating to the city of Minneapolis: requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs: amending Minnesota Statutes 1990. section 469.1831, by 
adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Mr. Kroening moved that the Senate concur in the amendments by the 
House to S.F. No. 2314 and that the bill be placed on its repassage as 
amended. 

Mr. Pogemiller moved that the Senate do not concur in the amendments 
by the House to S.F. No. 2314, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Commillee to be appointed on the 
part of the House. 

CALL OF THE SENATE 

Mr. Kroening imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 2314. The Sergeant al Arms was instructed to bring 
in the absent members. 

Pursuant to Rule 22, Mr. McGowan moved to be excused from voting 
on all questions pertaining to S.F. No. 2314. The motion prevailed. 

The question was taken on the adoption of the motion of Mr. Pogemiller. 

The roll was called, and there were yeas 34 and nays 3 I , as follows: 

Those who voted in the affirmative were: 
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Beckman Dicklich Langseth Novak Sams 
Berg: Finn Lu1her Piper Samuelson 
Berglin Flynn Marty Pogemiller Spear 
Brataas Honing.er Merriam Price Stumpf 
Cohen Hughes Moe. R.D. Ranum Traub 
Davis Johnson. J.B. Mondale Reichgott Waldorf 
DeCrnmer Kelly Morse Riveness 

Those who voted in the negative were: 
Adkins Dahl Johnson, D.J. Mehrkem Solon 
Belanger Day Johnston Metzen Terwilliger 
Benson. D. D. Frank Knaak Neuville Vickerman 
Benson. J.E. Frederickson. D.J. Kroening Olson 
Bernhagen Frederickson. D.R.Laidig Pappas 
Bertram Halberg Larson Pariseau 
Chmielewski Johnson. D.E. Lessard Renneke 

The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Johnson. J.B. moved that H.F. No. 2501 be taken from the table. The 
motion prevailed. 

H.F. No. 250 I: A bill for an act relating to housing; modifying provisions 
ofrehabilitation loans, loans and grants for housing for chemically dependent 
adults. lease-purchase housing, and urban and rural homesteading; limiting 
use of emergency rules; modifying limitations on the use of bond proceeds; 
modifying provisions of publicly-owned transitional housing program; mod
ifying provisions forneighborhood land trusts; amending Minnesota Statutes 
1990. sections 462A.05. subdivision 14a, and by adding a subdivision; 
462A.06, subdivision 11; and 462A.202. subdivisions I, 2. and by adding 
subdivisions; Minnesota Statutes 1991 Supplement. sections 462A.05. sub
divisions 20a, 36. and 37; 462A.073. subdivision 2; 462A.30. subdivisions 
6, 8, and 9; and 462A.3 I, by adding subdivisions; repealing Minnesota 
Statutes 1990, sections 462A.057. subdivisions 2. 3, 4, 5, 6, 7, 8, 9. and 
10; and 462A.202. subdivisions 3, 4. and 5; and Laws 1991, chapter 292, 
article 9, section 35. 

Was read the third time, as amended. and placed on its final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
- Beckman 

Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Bra1aas 
Chmielewski 
Dahl 
Davi.~ 

Day Kelly 
DeCramer Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson. DJ. Langse1h 
Frederickson. D.R.Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 
Johnson. D.J. McGowan 
Johnson. J. 8. Mehrkens 
Johnston Metzen 

Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
S1umpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe. R.D., Chair of the Committee on Rules 
and Administration. designated H.E No. 1960 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.F. No. 1960: A bill for an act relating to retirement: changing the 
formula governing calculation of postretirement adjustments for certain 
public pension plans: amending Minnesota Statutes 1990. section I IA.18. 
subdivision 9. 

Mr. Morse moved to amend H.F. No. 1960. as amended pursuant to Rule 
49. adopted by the Senate April IO. 1992. as follows: 

(The text of the amended House File is identical lo S. F. No. I 9 I 0.) 

Page I. line 22. after "exceed" insert "the lesser of' 

Page I. line 25. after "(a)" insert", or 3.5 percent" 

Page 6. line 11. delete "3.5 percelll limit" and insert "limits" 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H.F. No. 1960. as amended pursuant to 
Rule 49. adopted by the Senate April IO. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 1910.) 

Page 6. after line 29. insert: 

"Sec. 3. [REPORT ON POSTRETIREMENT INVESTMENT FUND 
INVESTMENT PERFORMANCE AND ADJUSTMENT 
CALCULATION.] 

The state board of investment shall annually report to the /egislatfre 
commission on pensions and retirement, the house of representatives gov
ermnental operations committee, and the senate governmental operations 
committee on the investment performance investment activities, and post
retirement adjustment calculations of the Minnesota post retirement invest
ment fund established under Minnesota Statutes, section 1 I A. 18. The annual 
report must he filed before January I. The contents of the report must include 
the reporting requirements specified by the legislative commission on pen• 
sions and retirement as part of the standards adopted by the commission 
under Minnesota Statutes, section 3.85, subdfrision /0. The report also 
may include any additional information that the state board of investment 
determines is appropriate." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 4. after "plans;" insert "requiring certain investment per• 
formance and postretirement adjustment reporting;" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved that H.F. No. I 960 be laid on the table. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I. Mr. Solon moved that the following members be 
excused for a Conference Committee on S.F. No. 2111 at 2:30 p.m.: 

Messrs. Knaak, Solon and Ms. Reichgott. The motion prevailed. 
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MOTIONS AND RESOLUTION - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2 I 36, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2136: A bill for an act relating to labor; protecting interests of 
employees following railroad acquisitions; imposing a penalty; amending 
Minnesota Statutes 1990, sections 222 .86. subdivision 3; 222.87. by adding 
a subdivision: and 222.88. 

Senate File No. 2136 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. I 992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2269: 

H.F. No. 2269: A bill for an act relating to metropolitan government; 
requiring the metropolitan airports commission to budget for noise miti
gation: requiring a recommendation to the legislature: amending Minnesota 
Statutes 1990. section 473.661. subdivision I. and by adding a subdivision. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Garcia: Anderson. I. and Blatz have been appointed as such committee 
on the part of the House. 

House File No. 2269 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 1992 

Mr. Riveness moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2269. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part oft he Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
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Senate amendments lo House File No. 2586: 

H.F. No. 2586: A bill for an act providing for a study of the civic and 
cultural functions of downtown Saint Paul. 

The House respectfully requests that a Conference Commillee of 3 mem
bers be appointed thereon. 

Trimble. Hausman and Mariani have been appointed as such committee 
on the part of the House. 

House File No. 2586 is herewith I rans milled lo the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April IS. 1992 

Mr. Moe. R.D .• for Mr. Cohen. moved that the Senate accede to the 
request of the House for a Conference Committee on H.F. No. 2586. and 
that a Conference Commillee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate. to act with a like Conference 
Commillee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2147: 

H.F. No. 2147: A bill for an act relating to the environment: banning 
placement of mercury in solid waste; regulating the sale and use of mercury; 
requiring recycling of mercury in certain products: altering exit sign require
ments in the state building and fire codes: amending Minnesota Statutes 
1991 Supplement. sections 16B.61. subdivision 3: I ISA.9561. subdivision 
2: and 299F.0 11. subdivision 4c: proposing coding for new law in Minnesota 
Statutes. chapters I I SA and I I 6. 

The House respectfully requests that a Conference Commillee of 3 mem
bers be appointed thereon. 

Wagenius. Pauly and Hausman have been appointed as such committee 
on the part of the House. 

House File No. 2147 is herewith transmilled to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmi11ed April 15, 1992 

Mr. Moe, R.D., for Mr. Dahl. moved that the Senate accede to the request 
of the House for a Conference Committee on H.F. No. 214 7, and that a 
Conference Committee of 3 members be appointed by the Subcommittee 
on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 



99TH DAY! WEDNESDAY, APRIL 15, 1992 8417 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Reports of 
Committees. Second Reading of Senate Bills and Second Reading of House 
Bills. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of the report on S. F. No. 2000 and reports 
pertaining to appointments. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. I 959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species; requiring rule
making; providing penalties: appropriating money; amending Minnesota 
Statutes 1990. sections 18.317. subdivisions I. 2. 3. 5. and by adding a 
subdivision: 868.40 I. subdivision 11: Minnesota Statutes 1991 Supplement. 
sections 84.968: 84.9691: and 868.415. subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 33. delete '"(a)'" 

Page 2. lines 35 and 36. delete '"are identified'" and insert '"the com
missioner <?I' natural resources identifies" 

Page 3. line 2. delete "<?/' natural resources" and after "be" insert 
"randomly" 

Page 3. line 3. delete everything after "inspected" and insert .. between 
May 1 and October 15 b.v persons authorized by the commissioner. A total 
,fat least /0,000 hours l?/"random inspections must be conducted annually." 

Page 3. delete lines 4 to 16 

Page 3. line 29. before the period. insert'"; REPORT'" 

Page 3. line 30. before '"(a)'" insert '"Subdivision I. I MANAGEMENT 
PLANT 

Page 4. after line 32. insert: 

.. Subd. 2. IREPORT. J The commissioner ,4 natural resources shall by 
January 1 each year submit a report on ecologically harmful exotic species 
to the /egis/atii'e committees having jurisdiction over environmental and 
nafllral re.wurce i.v.mes. The report must include: 

(I) detailed inj(>rmation on expenditures for administration, education. 
eradication. inspections, and research: 

(2) an analysis of the ejf'ectiveness of management auivities conducted 
iu the state, including chemical eradication, harvesting, educational efforts, 
and inspections: 

( 3) ilformation on the participatfrm of other srnte agencies, local gov
ernment units, and interest groups in control efforts; 

(4) i1~f"ormation on management efforts in other states; 
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(5) ilformation on the progress made by species; 

(6) an estimate ,~/future management needs: and 

i99THDAY 

(7) an analysis of the financial impact on persons who transport weed 
hanesters <l the prohibition in section I.•· 

Page 5. line 24. delete "$4 .. and insert "$3"" 

Page 5. line 26. delete the new language 

Page 5. lines 29 to 31. delete the new language 

Page 5. line 33. delete"$ ....... ·· and insert .. $2/9,000"" and after 
"appropriated" insert "from the water recreation account" 

Page 5. line 34. delete everything after "resources·· 

Page 5. delete lines 35 and 36 and insert .. for control, public awareness. 
law enforcement, monitoring, and research o,fnuisance aquatic exotic spe
cies in public waters. Of this amount, not more than $80,000 may be used to 
conduct access inspections required under section 4. Not more than 
$140,000 per year of the revenue.from the surcharge may be spent for man
agement <l purple /oosestr(f'e." 

Page 6. delete line I 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2000: A bill for an act relating to family law; modifying provisions 
dealing with the administration. computation. and enforcement of child 
support; modifying visitation and custody provisions; imposing penalties; 
appropriating money; amending Minnesota Statutes 1990. sections 256.019; 
257.022, subdivision 2. and by adding a subdivision; 257.025; 257.67. 
subdivision 3; 357.021. subdivision la; 518.003. subdivision 3; 518.14; 
5 I 8. 156. subdivision I; 518. 17, subdivision I; 5 I 8.171, subdivisions 4 and 
6; 518.175. subdivisions I. 3. 6. and 7; 518.24; 518.54. subdivision 4; 
518.551. subdivisions I. 7. 10. and by adding subdivisions; 518.57. sub
division I. and by adding a subdivision; 5 I 8.6 I I. subdivision 4; 548.09 I, 
subdivision la; 588.20; and 609.375. subdivisions I and 2; Minnesota 
Statutes 199 I Supplement. sections 214. IO I. subdivision I; 357 .021. sub
division 2; 518. 18; 518.551. subdivisions 5, Sb. and 12; and 518.64. sub
divisions I. 2. and 5; proposing coding for new law in Minnesota Statutes. 
chapter 5 I 8; repealing Minnesota Statutes 1990. section 609.37. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 10. line 6. strike .. (vi) .. and insert "(v) .. 

Page 10. line 11. strike "(vii)'" and insert .. (vi) .. 

Page 10. line 17. strike "(viii) .. and delete "(v)"' and insert "(vii)'" 

Page 27. delete section I 

Page 34. delete section 9 

Page 34. line 15, delete --4-- and insert "J"" 

Renumber the sections of article 2 in sequence 
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Amend the title as follows: 

Page I, line 5. delete "appropriating money;" 

Page I, line 6, delete "256.019;" 

8419 

And when so amended the bill do pass. Mr. Benson. D.D .. for Mr. Knaak. 
questioned the reference thereon and. under Rule 35. the bill was referred 
to the Committee on Rules and Administration. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2272: A bill for an act relating to the legislature; declaring a 
state policy for children, youth, and their families: amending the respon
sibilities of the legislative commission on children, youth, and their families; 
appropriating money; amending Minnesota Statutes 1991 Supplement, sec
tion 3.873, subdivisions I. 4, 5, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete section 3 

Page 3, delete section 5 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 5 and 6, delete "appropriating money;" 

Page I, line 7, delete "4," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2102: A bill for an act relating to water; requiring maintenance 
of a statewide nitrate data base; establishing a nitrate data advisory task 
force; modifying requirements relating to well disclosure certificates and 
sealing of wells; establishing a well sealing account; requiring a report on 
environmental consulting services; appropriating money; amending Min
nesota Statutes 1990, sections 1031.301, subdivision 4; 1031.315; and 
1031.341, subdivisions I and 5; Minnesota Statutes 1991 Supplement, sec
tions 16B. 92, by adding a subdivision; 1031.235; and I 031.30 I, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters I 03A and 
1031. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 24, delete the second "the" and insert "state" and delete 
"established by the nitrate" and insert "recommended under section IO" 

Page I, line 25, delete "data task force" 

Page I, line 30, delete "direct" and insert "or received" 

Page 2, line I, delete "in the current fiscal year" and insert "for mon
itoring or information management" 

Page 8, I ine I I, delete "and" 
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Page 8, line 13. before the period, insert"; and 

(8) a representative <i the hoard of water and soil resources" 

Page 8, line 17, delete "to" and insert "and" 

Page 8, line 18, after "board" insert "shall adopt" 

Page 9, delete lines 4 to 6 and insert: 

"$5 .000 is appropriated from the well sealing account established in 
section 9 to the commissioner of health." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 2520: A bill for an act relating to motor vehicles; allowing certain 
unmarked tax-exempt vehicles: allowing registrar to recover the cost of 
manufacturing and issuing motor vehicle license plates and stickers: cred
iting fees from the sale of license plates to the highway user tax distribution 
fund; amending Minnesota Statutes 1990, sections I 68.0 I 2, subdivision I, 
and by adding a subdivision; 168.042, by adding a subdivision; 168.12, 
subdivisions 2 and 5; 168.128, by adding a subdivision; and 168.29; Min
nesota Statutes 199 I Supplement, section 168.041, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line I, insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 168.10, subdi
vision I b, is amended to read: 

Subd. I b. [COLLECTOR'S VEHICLE, CLASSIC CAR LICENSE.] Any 
motor vehicle manufactured between and including the years 1925 and 1948, 
and designated by the registrar of motor vehicles as a classic car because 
of its fine design, high engineering standards, and superior workmanship, 
and owned and operated solely as a collector's item shall be listed fortaxation 
and registration as follows: An affidavit shall be executed stating the name 
and address of the owner. the name and address of the person from whom 
purchased, the make of the motor vehicle, year and number of the model, 
the manufacturer's identification number and that the vehicle is owned and 
operated solely as a collector's item and not for general transportation 
purposes. If the registrar is satisfied that the affidavit is true and correct 
and that the motor vehicle qualifies to be classified as a classic car, and 
the owner pays a $25 tax, the registrar shall list such vehicle for taxation 
and registration and shall issue number plates. 

The number plates so issued shall bear the inscription "Classic Car," 
"Minnesota," and the registration numberorothercombinationof characters 
authorized under section 168.12, subdivision 2a, but no date. The number 
plates are valid without renewal as long as the vehicle is in existence and 
shall be issued for the applicant's use only for such vehicle. The registrar 
has the powerto revoke said plates for failure to comply with this subdivision. 

The following cars built between and including 1925 and 1948 are classic: 

A.C. 

Adler 



99THDAYJ 

Alfa Romeo 

Alvis 

Amilcar 

Aston Martin 

Auburn 

Audi 

Austro-Daimler 

Avions Voisin 12 

Bentley 

Blackhawk 

B.M.W. 

Brewster 
(Heart-front Ford) 

Bugatti 

Buick 

Cadillac 

Chrysler 

Cord 

WEDNESDAY. APRIL 15. 1992 

Speed 20. 25. and 4.3 litre. 

All 8-cylinder and 12-cylinder models. 

Models 327. 328. and 335 only. 

1931 through 1942: series 90 only. 

All 1925 through 1935. 
All /2's and /6's. 
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1936-1948: Series 63, 65, 67. 70. 72. 75. 80. 85 
and 90 only. 

1938 1941 1938-/947: 60 special only. 

1940-/947: All 62 Series. 

1926 through I 930: Imperial 80. 

1929: Imperial L. 

+9J-k. lfflr:ieFial g Set=i-es ~ 

~Sefiesf;G-;tHaftdth

~ SeFies th-

-1-934-+ Sefies tW-c 

+9J.¥. SeFies tW-c 

1931 through 1937: Imperial Series CG, CH, CL, 
and CW. 

All Newports and Thunderbolts. 

1934 ex. 
1935 C-3. 

/936 C-1 I. 

1937 through 1948: Custom Imperial. Crown 
Imperial 
SeriesC-15, C-20, C-24, C-27, C-33, C-37, andC-
40. 
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Cunningham 

Dagmar 

Daimler 

Delage 

Delahaye 

Doble 

Dorris 

Duesenberg 

du Pont 

Franklin 

Frazer Nash 

Graham 

Graham-Pai1,:e 

Hispano Suiza 

Horch 

Hotchkiss 

lnvicta 

lsotta Fraschini 

Jaguar 

Jordan 

Kissel 

Lagonda 

Lancia 

La Salle 

Lincoln 

Lincoln 
Continental 

Locomobile 
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Model 25- 70 only. 

All models except 1933-34 Olympic Sixes. 

/930-/931: Series /37. 

/929-/930: Series 837. 

Speedway Series 'Z' only. 

1925, 1926 and 1927: Model 8-75. 

1928: Model 8-90, and 8-90 White Eagle. 

1929: Model 8-126. and 8-90 White Eagle. 

I 930: Model 8-126. 

1931: Model 8-126. 

1927 through I 933 only. 

All models K, L, KA. and KB. 

1941: Model 168H. 

I 942: Model 268H. 

1939 through 1948. 

All models 48 and 90. 

I 927: Model 8-80. 

1928: Model 8-80. 

1929: Models 8-80 and 8-88. 
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Marmon 

Maybach 

McFarlan 

Mercedes Benz 

Mercer 

M.G. 

Minerva 

Nash 

Packard 

Peerless 

Pierce Arrow 

Railton 

Renault 

Reo 

Revere 

Roamer 

WEDNESDAY, APRIL 15, 1992 

All 16-cylinder models. 

1925: Model 74. 

1926: Model 74. 

1927: Model 75. 

I 928: Model E75. 

I 930: Big 8 model. 

I 93 I: Model 88. and Big 8. 

All models 2.2 litres and up. 

6-cylindcr models only. 

/931: Series 8-90. 
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1932: Series 9-90, Advanced 8, and Ambassador 8. 

1933-1934: Ambassador 8. 

1925 through 1934: All models. 

1935 through 1942: Models 1200, 120 I, 1202, 1203, 
1204, 1205, 1207, 1208, 1400, 1401, 1402, 1403, 
1404, 1405, 1407, 1408, 1500, 1501, 1502, 1506, 
1507, 1508, 1603, 1604, 1605, 1607, 1608, 1705, 
1707, 1708, 1806, 1807, 1808, 1906, 1907, 1908, 
2006, 2007, and 2008 only. 

1946 and 1947: Models 2106 and 
2126 only. 

1926 through 1928: Series 69. 

1930-1931: Custom 8. 

I 932: Deluxe Custom 8. 

Grand Sport model only. 

1930-1931: Royale Custom 8, and Series 8-35 and 
8-52 Elite 8. 

1933: Royale Custom 8. 

1925: Series 8-88, 6-54e, and 4-75. 

1926: Series 4-75e, and 8-88. 

I 927- I 928: Series 8-88. 

1929: Series 8-88, and 8-125. 

1930: Series 8-125. 
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Rohr 

Rolls Royce 

Rux ton 

Salm son 

Squire 
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Stearns Knight 

Stevens Duryea 

Steyr 

S111debaker 

Stutz 

1929-1933: President. except model X2. 

Sunbeam 

Talbot 

Triumph 

Vaux hall 

Vol.\in 

Wills Saint Claire 

Dolomite X and Gloria 6. 

Series 25-70 and 30-98 only. 

No commercial vehicles such as hearses. ambulances. or trucks are con
sidered to be classic cars." 

Page 6, after line 2. insert: 

--sec. 9. Minnesota Statutes 1990. section 168. 187. subdivision 17. is 
amended to read: 

Subd. 17. !TRIP PERM ITS. I +he eolfllflis.;ioA lfltty. Subject to agreements 
or arrangements made or entered into pursuant to subdivision 7, th£' com
missioner may issue trip permits for use of Minnesota highways by individual 
vehicles. on an occasional basis. for periods not to exceed 120 hours in 
compliance with rules promulgated pursuant to subdivision 23 and upon 
payment of a fee of $ I 5. 

Sec. 10. Minnesota Statutes 1990, section 168.187. subdivision 26. is 
amended to read: 

Subd. 26. I DELINQUENT FILING OR PAYMENT. I If a fleet owner 
licensed under this section and section 29€1.17 .. ,1:1bdi, isieA 9a,3 is delinquent 
in either tfle filing or f)8)'ffieAt 6-f: payinK the international fuel tax agreement 
reports for more than 30 days. or t-Re- f)ft)lfleAt e.f paying the international 
registration plan billing for more than 30 days. the fleet owner. after ten 
days· written notice. is subject to suspension of the apportioned license 
plates and the international fuel tax agreement license." 

Page 6, line 5, strike "DUPLICATE" and insert "REPLACEMENT' 

Page 6, after line 28, insert: 

"Sec. 12. 1296.1711 !FUEL TAX COMPACTS.I 

Subdii'ision I. I AUTHORITY.\ The commissioner ,f public sq(ety has 
the powers Kranted to the commissioner of revenue under section 296./7. 
The commissioner ,fpuhlic .mfety may enter into an aMreement or arranRe
ment with the duly authorized representative <f another stare or make an 
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independent declaration, xranting to owners <fi•ehh·/es properly re,.:istered 
or licensed in another state, hene_ffrs, pril'ilef,!es. and exemptions from pa_r
h1u, wholly or partially, fuel taxes, fees, or other charges imposed for 
opera tin,.: the i·ehicles under the laws <fMinnesota. The agreement. arrange
ment. or dedaration may impose terms and <'onditions not inconsistent with 
Minnesota laws. 

Suhd. 2. JRECIPROCALPRIVILEGES ANDTREATMENT.J Anairee
ment or arrangement must he in tvritin[.? and prm•ide that when a vehicle 
properly licensedfor fuel in Minnesota is operated on highwa.i·s <fthe other 
state, it must receive exemptions. benefits, and pril'ileges <~fa similar kind 
or to a similar dep,ree as are extended to a vehicle properly licensed for 
fu<!I in that state, when operated in Minne.wta. A declaration must be in 
writing and must contemplate and prol'ide for mutual benefit.<o, reciprocal 
prit'ileges. or equitable treatment <d' the owner <d' a vehicle registered for 
fuel in Minnesota and the other state. In the judgmem <d' the commissioner 
<d'public sqf'ety. an agreement, arrangemel11, or declaration must he in the 
best inlerest of Minnesota and its citizens and must be fair and equitable 
regarding the benefits that the agreemenl brh1gs to the economy <f 
Minnesota. 

Suhd. 3. JCOMPLIANCE WITH MINNESOTA LAWS. J Aireements. 
arrangements, and declarations made under authority <?{this section must 
contain a provision spec{f:ving that no fuel license, or exemption issued or 
accruing under the license, excuses the operator or owner <fa vehicle from 
compliance with Minnesota laws. 

Suhd. 4. JEXCHANGES OF INFORMATION. I Thecommi.uionerofpub
lic sqf'ety may make arran?,ements or agreemems with other states to 
exchange i1formationfor audit and enforcement actfrities in connection i,vith 
fuel tax licensing. The filing <?{fuel tax returns under this section is subject 
to the rights. terms, and conditions granted or containe,I in the applicable 
agreement or arrangement made by the commissioner under the authority 
of this section. 

Suhd. 5. [BASE STATE FUEL COMPACT. I The commi.uioner ofpuhlic 
s<~f'et_,· may rat{f:v and effectuate the internationalfuel tax agreement or other 
fuel tax agreement. The commi.,·sioner's authority includes, hut is 1101 limited 
to, collecting fuel taxes due, issuing fuel licenses. issuing re/Unds, con
ducting audits, assessing penalties and interest, is.ming .fUel trip permits, 
issuing decals, and suspending or denying licensing. 

Subd. 6. JMINNESOTA-BASED INTERSTATE CARRIERS. l Notwith
standing the exemption contained in section 296.17, subdivision 9. as the 
commissioner(?{ public sa.f'ety enters into interstate.fUel tax compacts requir
in?, base state licensing and.filing and eliminating .f1lin?, in the nonresfrlent 
compact states, the Minnesota-based motor rehicles registered under section 
168.187 will be required to license under the .f"uel tax compact in Minnesota. 

Subd. 7. JDELINQUENT FILING OR PAYMENT.I If a .fleet owner 
licem·ed under this section is delinquent in eitherflling or payin?, the ill!er
national .f"uel tax agreement reports for more than 30 day.,·, or paying the 
international re~istration plan billing under section 168.187 for more than 
30 days. the fleet owner, a.fier ten days' written notice, is subject to .rns
pension of the apportioned license plates and the international fi1el tax 
agreement license. 

Subd. 8. JTRANSFERRING FUNDS TO PAY DELINQUENT FEES.I 
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fl a .fleet owner licensed under thh section is delinquent in either filing or 
paying the imernational.fi1el tax agreement reports for more than 30 days, 
or paying the international registration plan billing under section /68.187 
for more than 30 days, the commissioner may authorize any credit in either 
the intanational.fl,el tax agreement account or the international registration 
plan account to be used to off:\·et the liability in either the international 
reiistration plan account or the international fuel tax agreement account. 

Subd. 9. I FU EL COM PACT FEES.] Licensefees paid to the commissioner 
<fpuhlic safety under the international.file/ tax agreement must be deposited 
in the highway user tax dhtribution fund. The commissioner shall charge 
the fuel license fee <f $30 established under section 296.17, subdivision 
10. in annual installments <~l $/5 and an annual application filing fee of 
$13 for quarterly reporting <ffuel tax. 

Subd. JO. !FUEL DECAL FEES. I The commi.,·sioner ()lpublicw/i?tv mav 
issue and require the di.\'play <d' a decal or other identUkation to show 
£'ompliance with sul)(/i\'ision 5. The commissioner may charge a fee to cover 
the cost of issuing the decal or other identff/Cation. Decal fees paid to the 
commissioner under this suhdfrision must be deposited in the highway user 
tax distribution .fimd. 

Sec. 13. I REPEALER. I 
Minnesota Statutes 1990, section 296.17 .. rnbdivision 9a, fa repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 3. after the semicolon. insert ··adding vehicles to classic car 
category for vehicle registration purposes:" 

Page I. line 7. after the semicolon. insert "authorizing the commissioner 
of public safety to make and administer interstate fuel tax agreements: 
imposing decal fee on interstate motor carriers:" 

Page I. line 11, after the first semicolon, insert" 168.187. subdivisions 
17 and 26:" 

Page I. line 12. delete "section" and insert "sections" and before the 
period, insert··: and 168.10, subdivision lb: proposing coding for new law 
in Minnesota Statutes, chapter 296: repealing Minnesota Statutes I 990, 
section 296.17. subdivision 9a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 2665: A bill for an act relating to motor carriers: providing for 
the expiration of certificates and permits as regular and irregular route 
carriers of property. and for their conversion to class I certificates and class 
11 permits; specifying operating authority granted by each class; restricting 
transfer of certain operating authority; prohibiting the lease of class I cer
tificates and class II permits; specifying service that may be offered by 
courier service carriers; redefining the local cartage zone; increasing reg
istration fees for vehicles of motor carriers; appropriating money; amending 
Minnesota Statutes 1990, sections 221.011, subdivisions 7. 8, 9, 14, 25. 
and by adding subdivisions; 221.036, subdivision I; 221.041; 221.051; 
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221.061: 221.071. subdivision I: 221.08 I: 221.111: 221.121. subdivisions 
I. 6. 6a. and by adding subdivisions: 221. I 31. subdivisions 2 and 3; 
221.141. subdivision 4: and 221.15 I. subdivision I. and by adding a sub
division: proposing coding for new law in Minnesota Statutes. chapter 221: 
repealing Minnesota Statutes 1990. section 221.01 I. subdivision 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 221.011. subdivision 7. is 
amended to read: 

Subd. 7. "Certificate" means the certificate of public convenience and 
necessity wl>iel> "'!lY ee issued under lhe ~,e,isieAs <>f .;eelieA.; 221.911 !e 
221.291 section 22 I .07 I to a regular route common l'arrier <~(pas:ffllKers. 
a class I motor carrier, or a petroleum carrier. 

Sec. 2. Minnesota Statutes 1990. section 221.01 I. subdivision 8. is 
amended to read: 

Subd. 8. "Permit" means the license. or franchise. which may be issued 
to motor carriers other than regular route common carriers ofpassenf{ers, 
class I common carriers. and petroleum carriers, under the provisions of 
this chapter. authorizing the use of the highways of Minnesota for trans
portation for hire. 

Sec. 3. Minnesota Statutes 1990. section 221.011. subdivision 9. is 
amended to read: 

Subd. 9. "Regular route common carrier" means a person who holds out 
to the public as willing. for hire. to transport passengers e, r•ereFI) by 
motor vehicle between fixed termini over a regular route upon the public 
highways. 

Sec. 4. Minnesota Statutes 1990. section 221.01 I. subdivision 14. is 
amended to read: 

Subd. 14. "Permit carrier" means a motor carrier embraced within this 
chapter other than regular route common carriers <~l passengers, class I 
carriers, and petroleum carriers. 

Sec. 5. Minnesota Statutes 1990. section 221.01 I. is amended by adding 
a subdivision to read: 

Subd. 33. !TRUCKLOAD FREIGHT. I "Truckload.freil(ht'° means/reight 
collected by a motor carrier (I) from one consi1,:11or al a sin1,:Je place and 
delii'ered directly to one or more consi1,:11ees at a place or places under the 
con.\·igne<!s' control, or( 2 )jhnn one or more consignors and delirered directly 
to one consignee at a place under the consiMnee's control. 

Sec. 6. Minnesota Statutes 1990. section 221 .0 I I. is amended by adding 
a subdivision to read: 

Subd. 34. !LESS-THAN-TRUCKLOAD FREIGHT.I "less-tha11-truck
loadfrei1,:ht" means.f'reight carried by a motor carrier that is not truckload 
freight. 

Sec. 7. Minnesota Statutes 1990, section 221 .01 I. is amended by adding 
a subdivision to read: 

Subd. 35. !CERTIFICATED CARRIER. I "Certificated carrier" means 
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a motor carrier holding a certificate issued under .ffction 221.071. 

Sec. 8. Minnesota Statutes I 990. section 221.011. is amended by adding 
a subdivision to read: 

Subd. 36. I CLASS I CARRIER.] "Class I carrier" means a person who 
has been issued a certificate under section 22 I .071 to operate as a class 
I carrier. 

Sec. 9. Minnesota Statutes 1990. section 221.011. is amended by adding 
a subdivision to read: 

Subd. 37. I CLASS II CARRIER. l "Class II carrier' means a person 
who has been issued a permit under section 221.121, subdivfaions 6c to 
6e, to operate as a class II carrier. Class II carrier includes persons who 
hm·e been issued either a class 11-T or class 11-L permtt. or both. 

Sec. 10. Minnesota Statutes 1990. section 221.011. is amended by adding 
a subdivision to read: 

Subd. 38. [TERMINAL.] "Terminal" means I I) a faci/it_v that a motor 
carrier owns, /easn. or otherwise controls, and use.,- to load, unload, 
dispense, receive, interchange, gather, or otherwise physically handlefreight 
for shipment. or /2) any other location at which freight is exchanged by 
motor carriers between vehicles. "Terminal" does not mean a public ware
house with a storage capacity of at least 5,000 square feet that was licensed 
under chapter 231 on or before March I. /992. 

Sec. 11. Minnesota Statutes I 990, section 221.011. is amended by adding 
a subdivision to read: 

Subd. 39. [TEMPERATURE-CONTROLLED COMMODITY.] "Tem
perature-controlled commodity" means a commodity requiring protection 
from heat or cold that is transported with or without other commodities, 
provided that all such commodities move in mechanically temperature con
trolled vehicles. 

Sec. 12. Minnesota Statutes 1990. section 221.036. subdivision I. is 
amended to read: 

Subdivision I. !AUTHORITY TO ISSUE PENALTY ORDERS.] The 
commissioner may issue an order requiring violations to be corrected and 
administratively assessing monetary penalties for a violation of ( 1) section 
221.021; /2) section 221.04/, subdivision 3; /3) section 22 I .171; /4) section 
221.035. et: a material term or condition of a license issued under that 
section 22 Ul3§,; or ef a rule or order of the commissioner relating to the 
transportation of hazardous waste. An order must be issued as provided in 
this section. 

Sec. 13. Minnesota Statutes 1990, section 221.041. is amended to read: 

221 .041 [RATE-MAKING POWERS.] 

Subdivision I. [CONSIDERATIONS; PROCEDURES.] The board shall 
fix and establish just. reasonable, and nondiscriminatory rates. fares. 
charges. and the rules and classifications incident to tariffs for,eg,,laff0>11e 
eammeA €iifFtefS tma f)etFele1:1m certificated carriers. In prescribing rates, 
fares, charges. classifications. and rules for the carrying of freight. persons. 
or property. the board shall take into consideration the effect of the proposed 
rates or fares upon the users of the service and upon competitive carriers 
by motor vehicle and rail and, insofar as possible, avoid rates and fares 
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which will result in unreasonable and destructive competition. In making 
its determination. the board shall consider. among other things. the cost of 
the service rendered by the carrier, including an adequate sum for main
tenance and depreciation. and an adequate operating ratio under honest. 
economical. and efficient management. No rate or fares may be put into 
effect or changed or altered except upon hearing duly had and an order 
therefor by the board. or except as herein otherwise provided. The board 
may authorize rate changes ex parte which. in its opinion. are not of suf
ficient import to require a hearing. In an emergency. the board may order 
a change in existing rates or fares without a hearing. In instances of ex 
parte or emergency orders. the board shall. within five days. serve a copy 
of its order granting the change in rates upon parties which the board deems 
interested in the matter, including competing carriers. An interested party 
shall have 30 days from the date of the issuance of the order to object to 
the order. If objection is made, the board shall determine whether a hearing 
is necessary for resolution of the material issues relating to the proposed 
change in rates. On finding that a hearing is unnecessary for this purpose, 
the board. no sooner than 30 days after issuing its initial order granting 
the change in rates. may enter an order finally disposing of the rate change 
application. On determining otherwise. the board may take final action on 
the rate change application and the objections to it only after a contested 
case hearing has been conducted under chapter 14. 

Subd. 2. I Fl LI NG. I A regtffi!f ffitlte eemmen ettffieF ltHt! il ~elreleam 
cert(licated carrier, upon approval by the board of its rates. fares. charges. 
and rules and classifications incident to tariffs shall file its rates. fares. 
charges. and tariffs with the commissioner. Filings must be prepared and 
filed in the manner prescribed by the commissioner. The commissioner may 
not accept for filing rates. fares, charges. and tariffs which have not been 
approved by the board. 

Subd. 3. !PROHIBITIONS; COMPENSATION AND TIME SCHED
ULES. I No regtffi!f ffillle eemmen eafflef er ~etreleam artificated carrier 
may charge or receive a greater or less or different compensation for the 
transportation of passengers or property or for service in connection there
with than the rates. fares. and charges and the rules and classifications 
governing the same which have been duly approved therefor by order of 
the boa rd-; flttf ffiti-Y . A regtffi!f f0ttte e sm ms A etlfftef er p e I FBI e um cert Ufr ate d 
carrier may not refund or remit in any manner or by any device a portion 
of those rates. fares. and charges required to be collected under the board's 
order: nor extend to a shipper or person a privilege or facilities in connection 
with the transportation of passengers or property except as are authorized 
under the order of the board. No passenger-carrying regular route common 
carrier may alter or change its time schedules except upon order of the 
board. The order may be issued ex parte unless the board decides that the 
public interest requires that a hearing be htt<l thereel½ held. 

Subd. 4. INONAPPLICABILITY.] This section does not apply to any 
regular-route passenger transportation being performed with operating assis
tance provided by the regional transit board. 

Sec. 14. Minnesota Statutes 1990, section 221.051. is amended to read: 

221.051 !ABANDONMENT OR DISCONTINUANCE OF SERVICE.I 

No regular route common carrier sl=taH of passen#ers or class I carrier 
may abandon or discontinue any service required under its certificate without 
an order of the board therefor. except in cases of emergency or conditions 
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beyond its control. 

A passenger regular route common carrier may depart from the route 
over which it is authorized to operate for the purpose of transporting char
tered or excursion parties to any point in the state of Minnesota on such 
terms and conditions as the board may prescribe. 

Sec. 15. Minnesota Statutes 1990, section 221.061. is amended to read: 

221.061 [OPERATION CERTIFICATE FOR REGULAR ROUTE COM
MON CARRIER OR PETROLEUM CARRIER. [ 

A person desiring a certificate authorizing operation as a regular route 
common carrier of passengers. a class I carrier, or petroleum carrier. or 
an extension of or amendment to that certificate, shall file a petition with 
the commissioner which must contain information as the board and com
missioner. by rule may prescribe. 

Upon the filing of a petition for a certificate, the petitioner shall pay to 
the commissioner as a fee for issuing the certificate the sum of $300 and 
for a transfer or lease of the certificate the sum of $300. 

The petition must be processed as any other petition. The board shall 
cause a copy and a notice of hearing thereon to be served upon a competing 
carrier operating into a city located on the proposed route of the petitioner 
and to other persons or bodies politic which the board deems interested in 
the petition. A competing carrier and other persons or bodies politic are 
hereby declared to be interested parties to the proceedings. 

If. during the hearing, an amendment lo the petition is proposed which 
appears to be in the public interest. the board may allow it when the issues 
and the territory are not unduly broadened by the amendment. 

Sec. 16. Minnesota Statutes 1990, section 221.071, subdivision I, is 
amended to read: 

Subdivision I. [CONSIDERATIONS; TEMPORARY CERTIFICATES; 
AMENDING. I If the board finds from the evidence that the petitioner is 
fit and able to properly perform the services proposed and that public 
convenience and necessity require the granting of the petition or a part of 
the petition. it shall issue a certificate of public convenience and necessity 
to the petitioner. In determining whether a certificate should be issued. the 
board shall give primary consideration to the interests of the public that 
might be affected, to the transportation service being furnished by a railroad 
which may be affected by the granting of the certificate. and to the effect 
which the granting of the certificate will have upon other transportation 
service essential to the communities which might be affected by the granting 
of the certificate. The board may issue a certificate as applied for or issue 
it for a part only of the authority sought and may attach to the authority 
granted terms and conditions as in its judgment public convenience and 
necessity may require. If the petitioner is seeking authority to operate 
regular-route transit service wholly within the seven-county metropolitan 
area with operating assistance provided by the regional transit board, the 
board shall consider only whether the petitioner is fit and able to perform 
the proposed service. The operating authority granted to such a petitioner 
must be the operating authority for which the petitioner is receiving oper
ating assistance from the regional transit board. A carrier receiving operating 
assistance from the regional transit board may amend the certificate to 
provide for additional routes by filing a copy of the amendment with the 
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board. and approval of the amendment by the board is not required if the 
additional service is provided with operating assistance from the regional 
transit board. 

The board may grant a temporary certificate, ex parte. valid for a period 
not exceeding 180 days. upon a showing that no regular route common 
carrier or petroleum carrier is then authorized to serve on the route sought. 
that no other petition is on file with the board covering the route. and that 
a need for the proposed service exists. 

A certificate f.s.sttee tea t=egtttaf ffiti-te eemmen €-afftef er f!CtFeleum €itfftef 
may be amended by the board on ex parte petition and payment of a $25 
fee to the commissioner. to grant an additional or alternate route if there 
is no other means of transportation over the proposed additional route or 
between its termini, and the proposed additional route does not exceed ten 
miles in length. 

Sec. 17. 1221.0721 !CLASS I CARRIERS.I 

Subdh·ision I. [ AUTHORITY. l The board may issue a class I certificate 
uni\' ro a motor carrier ivho owns, leases. or otherwise controls more than 
onl! terminal. Except as provided in subdivision 2, a motor carrier muy nut 
mm. operate, or othenvise control more than one terminal without lwrinx 
obtained a class I cert(f'icate from the board. For purposes <~{ this section, 
utili:::.ation qf a local cartaie carrier by a class I carrier constitutes own
ership. lease, or control <d' a terminal. 

Subd. 2. I EXCEPTIONS.] This section does not apply to any carrier listed 
in .,ecrion 22 I. I I I. clauses ( 3) ro (9 /. 

Subd. 3. [OPERATION.) A class I cert{ffCate authori:es the cert{ficate 
holder to transport both truckload and less-than-truckload freiRht to and 
from points named in the certificate, over routes described in the cen{fkate. 
A holder <fa class I cert~ficate may tran.~fer freiiht to and from another 
class I carrier. 

Sec. 18. Minnesota Statutes 1990. section 221.081. is amended to read: 

221.081 !SALE OR LEASE OF CERTIFICATE OF REGULAR ROUTE 
COMMON CARRIER OR PETROLEUM CARRIER. I 

(a) Except as provided in paraf.:raph ( b ), certificate~ authorizing operation.; 
as -a t=egtttaf ~ eeffimen €ttFfteF ef as a f)etroleum €ttFFier may be sold or 
leased but only upon order of the board approving the same. The proposed 
seller and buyer or lessor and lessee of a certificate shall file a joint petition 
with the commissioner, setting forth the names and addresses of the parties. 
the identifying number of the certificate and the description of the authority 
which the parties seek to sell or lease. a short statement of the reasons for 
the proposed sale or lease. a short statement of the buyer or lessee's present 
operating authority, if any. a statement of all outstanding claims of creditors 
which are directly attributable to the operations conducted under said cer
tificate, a copy of the contract of sale or lease and a financial statement 
with balance sheet and income statement. if existent. of the buyer. If it 
appears to the board from the contents of the petition and from the depart
ment's records. files and investigation of the petition that the approval of 
the sale or lease of the certificate will not adversely affect the rights of the 
users of the service and will not have an adverse effect on any other motor 
carrier. the board may make an ex parte order granting the same. When the 
proposed sale or lease is between persons who are direct competitors to a 
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material degree. the petition shall be set down for hearing with notice to 
the communities which may be affected by the proposed merger and to any 
other persons the board or department deems to be interested parties. 

(h) NothinM in this secrion authori:es the frasl' <~/" a class I cert~f'icate. 

Se<.:. 19. Minnesota Statutes 1990. :-.ection 221. I 11. is amended to rea<l: 

221.111 [PERMITS TO OTHER MOTOR CARRIERS. I 

Motor carriers other than regtttat= fttt!te eBFRfflOR eurrier.;, 19etrnle1:1FA cer
t!f/Cated carriers-. and local cartage carriers-. shall obtain a permit in accor
dance with section 221. 12 I-;- inclt:tding in=egHlar fettle earrieL, Ii, e.;tc1ek 
eurrier.;, eeAtruet eaFTier.;, €ftaftef eaffier.;, itfttt €ettfief ~ €-affiefS. The 
board shalf issue only the fof!OH..'in~ kinds (4· permits: 

(I) class 11-T permits: 

(2) class 11-L permits; 

( 3) livestock carrier permits; 

(4) contract carrier permits; 

( 5) charter carrier permits; 

(6) courier sen·ice carrier permits: 

(7) local cartage carrier permits: 

(H) household goods mm·er pt'rmits; and 

(9) temperature-controffed commodities permirs. 

Sec. 20. Minnesota Statutes 1990. section 221.121, subdivision I. is 
amended to read: 

Subdivision I. [PERMIT CARRIERS.I (a) A person desiring to operate 
as a permit carrier, except as ft Ii, e.;teek €ttffi.ef, ttf ft ffiettt e-at=tttge €ttffief 
provided in .rnhdi\'ision 5 or section 221.296. shall file a petition with the 
commissioner specifying the kind of permit desired. the name and address 
of the petitioner and the names and addresses of the officers. if a corporation. 
and other information as the board and commissioner may require. The 
board. after notice to interested parties and a hearing. shall issue the permit 
upon compliance with the laws and rules relating to it. if it finds that 
petitioner is fit and able to conduct the proposed operations. that petitioner's 
vehicles meet the safety standards established by the department. that the 
area to be served has a need for the transportation services requested in 
the petition. and that existing permit and certificated carriers in the area 
to be served have failed to demonstrate that they offer sufficient transpor
tation services to meet fully and adequately those needs. provided that no 
person who holds a permit at the time sections 221.011 to 221.291 take 
effect may be denied a renewal of the permit upon compliance with other 
provisions of sections 221 .0 I I to 221 .291. A permit once granted continues 
in full force and effect until abandoned or unless suspended or revoked, 
subject to compliance by the permit holder with the applicable provisions 
of law and the rules of the commissioner or board governing permit carriers. 
No permit may be issued to a common carrier by rail permitting the common 
carrier to operate trucks for hire within this state, nor may a common carrier 
by rail be permitted to own. lease. operate. control, or have an interest in 
a permit carrier by truck. either by stock ownership or otherwise. directly, 
indirectly, through a holding company. or by stockholders or directors in 
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common. or in any other manner. Nothing in sections 221.011 to 22 l. 291 
prevents the board from issuing a permit to a common carrier by rail 
authorizing the carrier to operate trucks wholly within the limits of a 
municipality or within adjacent or contiguous municipalities or a common 
rate point served by the railroad and only as a service supplementary to 
the rail service now established by the carriers. 

Sec. 21. Minnesota Statutes 1990, section 221.121. subdivision 4, is 
amended to read: 

Subd. 4. JEXTENSIONS OF AUTHORITY. I The board may grant exten
sions of authority ex parte after due notice of a petition has been published. 
A party desiring to protest the petition shall file its protest by mail or in 
person within 20 days of the date of notice, except that no protest may he 
filed against an application submitted under subdivision 6f. If a timely filed 
protest is received. the matter must be placed on the calendar for hearing. 
If a timely protest is not received. the board may issue its order ex parte. 

Sec. 22. Minnesota Statutes 1990. section 221. 121. subdivision 6a. is 
amended to read: 

Subd. 6a. JHOUSEHOLD GOODS CARRIER. I A person who desires 
to hold out or to operate as a carrier of household goods shall follow the 
procedure established in subdivision I. and shall specifically request ilfl 

iFFegular r~ eummeA e-affie.Fa household xoods mover permitw+Htautl=terity 
le 1,aa.;pert Alla.;eaela geees. The permit granted by the board to a person 
who meets the criteria established in this subdivision and subdivision I 
shall authorize the person to hold out and to operate as tlfl iR"egular Fettte 
eemmoR €tlfftef ef a household goods mover. A person who provides or 
offers to provide household goods packing services and who makes any 
arrangement directly or indirectly by lease. rental. referral. or by other 
means to provide or to obtain drivers. vehicles. or transportation service 
for moving household goods. must have flfl iFFeguler -rettte eemmeA €itfftef 
pemttl with aud'lerii) te traASfJBFt a household goods mover permit. 

Sec. 23. Minnesota Statutes 1990, section 221. 12 Lis amended by adding 
a subdivision to read: 

Subd. 6c. !CLASS II CARRIERS. I A person desiring to operate as a 
permit carrier, other than as a carrier listed in section 22 I. I I I. clauses 
(3) to (9), sha//follow the procedure established in subdivision I and shall 
spec(fr in the petition whether the person is seekinx a class II-Tor class 
II-L permit. fl the person meets the criteria established in subdivision I, 
the hoard shall grant the class II-Tor class II-I, permit or both. A class II 
permit holder may not own, lease, or othenvise control more than one 
terminal. The hoard may not issue a class II permit to a motor carrier who 
owns, leases, or otherwise controls more than one terminal. For purposes 
o,fthis section: (I) utilization of a local cartaxe carrier by a class II carrier 
constitutes ownership, lease, or control of a terminal; and (2) "terminal" 
doe., not include a terminal used by a permit holder ivho also holds a class 
I cert(ficate, household xoods permit, or temperature-controlled commod
ities permit for the unloading, docking, handling, and storage of freight 
transported under the certificate, household xoods permit, or temperature
controlled commodities permit. 

Sec. 24. Minnesota Statutes 1990, section 221.12 Lis amended by adding 
a subdivision to read: 
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Suhd. 6d. !TEMPERATURE-CONTROLLED COMMODITIES CAR
RIERS.] A person who desires lo hold out or to operate as a carrier of 
temperature-controlled cmnmodi1ies shall follow the procedure established 
in suhdii·ision I and shall specUICal/y request a temperature-controlled 
commodities permit. The permit granted by the hoard to a person who meetJ 
the criteria established in subdivision I shall authori:<' the person to hold 
out and to operule as a carrier of temperature-controlled commodities. 

Sec. 25. Minnesota Statutes 1990, section 221. 121. is amended by adding 
a subdivision to read: 

Suhd. 6e. !CLASS 11-T PERMITS.] A holder of'a class 11-T permit mav 
transport truck/oadfreiiht to andfrom any point named in the permit without 
restriction as to routes, schedules, orfrequenc_v (~/' service. 

Sec. 26. Minnesota Statutes 1990. section 221. I 21. is amended by adding 
a subdivision to read: 

Suhd. 6f: !CLASS 11-L PERMITS. I /a) A motor carrier with a class Il
l permit may transport less-than-truckload freight as provided in rhis 
suhdi\'ision. 

(h) A motor carrier ivith a class 11-L permit may transport less-than
truckloadfreig/u to and.from any point named in the permit, without restric
tion as to routes, schedules, or frequency of sen•ice. 

(c) A motor carrier with a class 11-L permit may transport less-than
truckloadfreight to and from points within the geographic area the carrier 
was authorized to serve on December 3 I, 1992, that were not listed in the 
carrier's permit. Service by a carrier under this paragraph may he provided 
no more (~/fen than on 24 days in a 12-month period. 

(d) A motor carrier described in paragraph (c) may amend the carrier's 
permit to add points i-vithin the geographic area the carrier was authorized 
to sen'£' on December 3 I, /992. The carrier must submit to the commissioner 
an application on a form provided by the commissioner: the application 
must name the points proposed to be serl'ed and include evidence of need 
for the proposed serl'ice. The commissioner shall transmit the application 
to the hoard. The hoard shall pub/;sh notice <lthe application in the board's 
11"£'ekly calendar. Failure by the board to deny the application within ten 
days i~fier the date of publication in the call'ndar constitutes approval of 
the application. 

Sec. 27. Minnesota Statutes 1990, section 221.131. subdivision 2. is 
amended to read: 

Subd. 2. !PERMIT CARRIERS: ANNUAL VEHICLE REGISTRA
TION. I The permit holder shall pay an annual registration fee of$;!{) $40 
on each vehicle. including pickup and delivery vehicles, operated by the 
holder under authority of the permit during the 12-month period or fraction 
of the 12-month period. Trailers and semitrailers used by a permit holder 
in combination with power units may not be counted as vehicles in the 
computation of fees under this section if the permit holder pays the fees 
for power units. The commissioner shall furnish a distinguishing annual 
identification card for each vehicle or power unit for which a fee has been 
paid. The identification card must at all times be carried in the vehicle or 
power unit to which it has been assigned. An identification card may be 
reassigned to another vehicle or power unit upon application of the permit 
holder and a transfer fee of $10. An identification card issued under the 
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provisions of this section is valid only for the period for which the permit 
is effective. The name and residence of the permit holder must be stenciled 
or otherwise shown on the outside of both doors of each registered vehicle 
operated under the permit. A fee of$ IO is charged for the replacement of 
an unexpired identification card that has been lost or damaged. The total 
annual registrationfee per vehicle for class 1/-T, class 1/-L. household goods 
mover, and temperature controlled commodities permit holders. or any com
bination thereof; shall not exceed $40 per vehicle. 

Sec. 28. Minnesota Statutes 1990, section 221.131, subdivision 3, is 
amended to read: 

Subd. 3. !CERTIFICATE CARRIERS; ANNUAL VEHICLE REGIS
TRATION.] Regaler Fe!lte eo11uHBA earriers aoo re1,oleam Certificated car
riers, epeFating lifteef seetions 221 .Q 11 ffi 221 .291, shall annual!~ pay tftte 
the lreasaf) of !he state ef MiAAesota an annual registration fee of~ $40 
for each vehicle, including pickup and delivery vehicles, operated during 
a calendar year. The commissioner shall issue distinguishing identification 
cards as provided in subdivision 2. 

Sec. 29. Minnesota Statutes 1990, section 221.141, subdivision 4, is 
amended to read: 

Subd. 4. IIRR!iGULAR ROUTE: CARRl!iRS OF HOUSEHOLD GOODS 
MOVERS.] AA irregalar FOttte eommoA earrier ef A household goods mover 
shall maintain in effect cargo insurance or cargo bond in the amount of 
$50,000 and shall file with the commissioner a cargo certificate of insurance 
or cargo bond. A cargo certificate of insurance must conform to Form H, 
Uniform Motor Cargo Certificate of Insurance, described in Code of Federal 
Regulations, title 49, part 1023. A cargo bond must conform to Form J, 
described in Code of Federal Regulations, title 49, part 1023. Both Form 
H and Form J are incorporated by reference. The cargo certificate of insur
ance or cargo bond must be issued in the full and correct name of the 
person. corporation, or partnership to whom the iHegulttr t=ettte eoftlffl.OR 
ettFAef et household goods mover permit was issued and whose operations 
are being insured. A ellffier that was issHe<! a ~ as illl irregula, r-oate 
esmmsa earrier of hsusehsla goe<ls llefere August+. -1-9&9, 5liall ootaift aH<I 
file a earge eeFlifieate of iASHFaAee Of eeA<I withiH 90 days ef August+. -1-9&9, 

Sec. 30. Minnesota Statutes 1990, section 221. 151, subdivision I, is 
amended to read: 

Subdivision I. [PETITION.] Permits, except livestock permits, issued 
under section 221. 121 may be assigned or transferred but only upon the 
order of the board approving the transfer or assignment after notice and 
hearing. 

The proposed seller and buyer or lessor and lessee of a permit, except 
for livestock carrier permits, shall file a joint notarized petition with the 
commissioner setting forth the name and address of the parties, the iden
tifying number of the permit, and the description of the authority which 
the parties seek to sell or lease, a short statement of the reasons for the 
proposed sale or lease, a statement of outstanding claims of creditors which 
are directly attributable to the operation to be conducted under the permit, 
a copy of the contract of sale or lease, and a financial statement with a 
balance sheet and an income statement. if existent, of the buyer or lessee. 
If it appears to the board, after notice to interested parties and a hearing, 
from the contents of the petition, from the evidence produced at the hearing, 
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and from the department's records, files, and investigation that the approval 
of the sale or lease of the permit will not adversely affect the rights of the 
users of the service and will not have an adverse effect upon other competing 
carriers, the board may make an order granting the sale or lease. Provided, 
however, that the board shall make no order granting the sale or lease of a 
permit to a person or corporation or association which holds a certificate 
or permit other than local cartage carrier permit from the board under this 
chapter or to a common carrier by rail. 

Provided further that the board shall make no order approving the sale 
or lease of a permit if the board finds that the price paid for the sale or 
lease of a permit is disproportionate to the reasonable value of the permit 
considering the assets and goodwill involved. The board shall approve the 
sale or lease of a permit only after a finding that the transferee is fit and 
able to conduct the operations authorized under the permit and that the 
vehicles the transferee proposes to use in conducting the operations meet 
the safety standards of the commissioner. In determining the extent of the 
operating authority to be conducted by the transferee under the sale or lease 
of the permit, the past operations of the transferor within the two-year 
period immediately preceding the transfer must be considered. Only such 
operating authority may be granted to the transferee as was actually exercised 
by the transferor under the transferor's authority within the two-year period 
immediately preceding the transfer as evidenced by bills oflading, company 
records, operation records, or other relevant evidence. For purposes of 
determining the two-year period, the date of divesting of interest or control 
is the date of the sale. The board shall look to the substance of the transaction 
rather than the form. An agreement for the transfer or sale of a permit must 
be reported and filed with the board within 30 days of the agreement. 

If an authority to operate as a permit carrier is held by a corporation, a 
sale, assignment, pledge, or other transfer of the stock interest in the cor
poration which will accomplish a substantial or material change or transfer 
of the majority ownership of the corporation, as exercised through its stock
holders, must be reported in the manner prescribed in the rules of the board 
within 30 days after the sale, assignment, pledge, or other transfer of stock. 
The board shall then make a finding whether or not the stock transfer does, 
in fact, constitute a sale, lease, or other transfer of the permit of the 
corporation to a new party or parties and, if they so find, then the contin
uance of the permit issued to the corporation may only be upon the cor
poration's complying with the standards and procedures otherwise imposed 
by this section. 

Nothing in this section authorizes the lease of a class II permit. 

Sec. 3 I. Minnesota Statutes 1990, section 221.151, is amended by adding 
a subdivision to read: 

Subd. 3. [TRANSFER OF CERTAIN AUTHORITY.] Operating authority 
described in section 26, paragraph ( c), that has not been added to the motor 
carrier's permit under section 26, paragraph (d), may not be transferred 
to any person except a member of the transferor's immediate family as 
defined in subdivision 2. 

Sec. 32. [221.152] [CONVERSION OF PERMITS.] 

Subdivision I. [EXPIRATION OF OPERATING AUTHORITY.] Except 
as provided in subdivision 3, paragraph (c), the following certificates and 
permits in effect on January I, 1993, and all operating authority granted 
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by those cert(ficates and permits, expire on January 1. 1993: 

( 1) all certificates authorizing operation as a regular route common 
carrier of property, other than petroleum carrier certificates; and 

(2) all permit.\' authorizing operation as an irregular route common carrier. 
except those carriers listed in section 221. /11, clauses (3) to (9 ). 

Subd. 2. [CONVERSION.] A// holders of certificates and permits that 
expire on January J, /993, under subdivision 1, who wish to continue 
providing the servh'e authorized by those certificates and permits, must 
convert the certificates and permits into class I or class II cer11ficates or 
permits by that date. 

Subd. 3. JISSUANCE OF NEW CERTIFICATES AND PERMITS.] (a) 
By September 1, 1992, a motor carrier described in subdivision 2 must 
submit to the commissioner an applicationfOr conversion. The application 
must be on a form prescribed by the commissioner and must be accompanied 
by an application.f"ee of $50. The application must state: (I) the name and 
address of the applicant; (2) the identifying number of the expiring certif
icates or permits the applicant wishes to convert; and ( 3) other information 
the commissioner deems necessar.v. An applicant for a class /1-L permit 
must also submit a statement <4 the extent of operating authority that the 
applicant holds under the applicants existing permit or permits and wishes 
to include in the new permit or permits, and evidence of the operatin;.: 
authority actuall_v exercised as described in section 221 .151. subdivision 
I. 

(b) The commissioner shall transmit to the hoard all applications that 
meet the requirements of paragraph ( a). The board shall develop an expe
dited process for hearing and ruling on applications submit1ed under this 
subdivision. Within 60 days after receiving an application under this sub
division, the hoard shall issue an order approving or denying the issuance 
<4 a new cert(ficate or permit. The board .<iha/1 issue the cert~ficate or permit 
requested in the application if it finds that the issuance is authorized under 
this section. An application submitted to the commissioner under this sub
division by September I, 1992, is deemed approved by the board unless by 
November I. /992, or a later date determined under paragraph ( c), the 
board has issued an order denying the application. 

( c) fl the hoard determines that a conversion of a certUicate or permit 
under this subdivision requires a longer period of deliberation than that 
provided in paragraph (h), the hoard may prescribe a date: (I) on which 
a class I certificate or class JI permit becomes effective; (2) on which the 
application for conversion becomes effective unless denied by the board: 
and ( 3) on which the cert{ficate ur permit being converted expires. The 
hoard may not prescribe a date under clauses (I) to ( 3) that is later than 
June 30, 1993. 

Subd. 4. JAUTHORITY CONVERTED.) (a) The board shall not issue 
any certificate or permit under this subdivision that authorizes the carrier 
to serve any 1-:eographic area or transport any commodities that the carrier 
was not authorized to serve or tram,port under the expiring certificate or 
permit. 

(b) Notwithstanding paragraph (a), the board shall not grant a class /I
L permit to an applicant under this subdivision that names points that the 
permit holder did not serve at any time in the two years before the effectii'e 
date<~( this section. 
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(c} When a person who had been issued before January I, 1993, an 
irregular route common carrier permit with authority to transport household 
goods applies for conversion of that permit to a class II permit under 
subdivision 3, the board shall issue the applicant, along with a class II 
permit, a household goods mover permit with the same operating authority 
to transport household xoods as was granted under the person's irregular 
route common carrier permit. 

{d) When a person who, before January I, /993, held an irrexular route 
common carrier permit under which the person transported temperature
controlled commodities applies for conversion of that permit to a class I/ 
permit under subdivision 3, the board shall issue the applicant a temper
ature-controlled commodities permit with authority to operate in the same 
geographic area authorized under the person's irregular r:oute common car
rier permit and a class II permit. 

Sec. 33. [TRANSITION. I 

By August 1, 1992. the commissioner shall send a notice by certified 
mail, return receipt requested, to all holders of certificates and permits that 
expire January I, 1993, under this act. The notice must summarize the 
requirements for conversion of the certificates and permits and include an 
applicationformfor conversion. By August 18, 1992, the commissioner shall 
send a second notice by certified mail, return receipt requested, to all 
certificate and permit holders who have not submitted an application for 
conversion. 

Sec. 34. [CERTAIN LEASE AGREEMENTS NOT AFFECTED.] 

Nothing in this act may be construed Jo affect the validity of an agreement 
entered into before January I, 1993, for the lease of a certificate or permit 
to operate as a motor carrier. 

Sec. 35. [APPROPRIATION.] 

$332,000 is appropriated from the trunk highwayfundfor the fiscal year 
ending June 30, 1993, for the purpose of implementing sections I to 34. 
This appropriation is available during the.fiscal year ending June 30, 1992. 
Of this amount, $307,000 is appropriated to the commissioner of trans
portation and $25,000 i.f appropriated to the transportation regulation 
board. The complement of the department of transportation is increased by 
seven positions. 

Sec. 36. [REPEALER.] 

Minnesota Statutes 1990, section 221.011, subdivision I I, is repealed. 

Sec. 37. [EFFECTIVE DATE. I 

Sections I to 3/ and 36 are effective January I, 1993. Sections 32 and 
33 are effective the day .following final enactment. Sections 34 and 35 are 
effective July I, I 992." 

Delete the title and insert: 

"A bill for an act relating to motor carriers; providing for the expiration 
of certificates and permits as regular and irregular route carriers of property, 
and for their conversion to class I certificates and class II permits; specifying 
operating authority granted by each class; restricting transfer of certain 
operating authority; prohibiting the lease of class I certificates and class II 
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permits: increasing registration fees for vehicles of motor carriers; appro
priating money; amending Minnesota Statutes 1990, sections 221.011. sub
divisions 7. 8. 9. 14. and by adding subdivisions: 221.036. subdivision I; 
221.041; 221.051: 221.061; 221.071. subdivision I: 221.081; 221.111; 
221. 121. subdivisions I. 4, 6a, and by adding subdivisions; 221. I 3 I. sub
divisions 2 and 3; 221.141. subdivision 4; and 221. 151. subdivision I. and 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes. chapter 221: repealing Minnesota Statutes I 990. section 22 1.0 II. 
subdivision 11." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

H.F. No. 170 I: A bill for an act relating to railroads; authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank: authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
land owners; amending Minnesota Statutes 1990. sections 222.50. subdi
vision 7; 222.63. subdivisions 2. 2a, and 4; repealing Minnesota Statutes 
1990. section 222.63. subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 5, after the semicolon, insert "and" 

Page 2. delete lines 6 to 8 

Page 2. line 9. delete "(KJ" and insert"({)'' 

Page 3, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1990, section 222.63. subdivision 8. is 
amended to read: 

Subd. 8. [RAIL BANK MAINTENANCE AND IMPROVEMENT 
ACCOUNTS. l A special account shall be maintained in the state treasury. 
designated as the rail bank maintenance account. to record the receipts and 
expenditures of the commissioner of transportation for the maintenance of 
rail bank property. Funds received by the commissioner of transportation 
from interest earnings. administrative payments, rentals. fees, or charges 
for the use of rail bank property, or received from rail line rehabilitation 
contracts shall be credited to the maintenance account and used for the 
maintenance of that property and held as a reserve for maintenance expenses 
in an amount determined by the commissioner. and amounts received in 
the maintenance account in excess of the reserve requirements shall be 
transferred to the rail service improvement account. All proceeds of the 
sale of abandoned rail lines shall be deposited in the rail service improvement 
account. All money to be deposited in this rail service improvement account 
as provided in this subdivision is appropriated to the commissioner of 
transportation for the purposes of this section. The appropriations shall not 
lapse but shall be available until the purposes for which the funds are 
appropriated are accomplished." 

Amend the title as follows: 

Page I. line 3. delete "improvement" and insert "maintenance·· 
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Page I. line 10. delete --4·· and insert ·•g·· 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Metropolitan Affairs. to which were 
referred the following appointments as reported in the Journal for February 
24. 1992: 

METROPOLITAN COUNCIL 

Polly Peterson Bowles 

REGIONAL TRANSIT BOARD 

Val M. Higgins 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Frank from the Committee on Metropolitan Affairs. to which were 
referred the following appointments as reported in the Journal for March 
18. 1992: 

REGIONAL TRANSIT BOARD 

Maryann Campo 
Sharon Feess 
Ruth Franklin 
Thomas Sather 

Don Scheel 
Thomas Workman 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Frank from the Committee on Metropolitan Affairs. to which were 
referred the following appointments as reported in the Journal for May 6. 
1991: 

METROPOLITAN COUNCIL 

Diane Z. Wolfson 
Carol Kummer 

Donald B. Riley 
Esther Newcome 

Susan E. Anderson 
James J. Krautkremer 
Sondra R. Simonson 

Bonita D. Featherstone 
E. Craig Morris 

Reports the same back with the recommendation that the appointments 
be confirmed. 
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Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred the following appointment as reported in the Journal for April 13, 
1992: 

REGIONAL TRANSIT BOARD 

Ruby Hunt 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1959, 2272, 2102, 2520 and 2665 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 1701 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Stumpf moved that S.F. No. 1230 be taken from the table. The motion 
prevailed. 

S.F. No. 1230: A bill for an act relating to retirement: volunteer firefighters 
relief associations; increasing service pension maximums: establishing a 
fire state aid maximum apportionment; providing penalties for noncompli
ance with service pension maximums; specifying duties for the state auditor; 
ratifying certain prior nonconforming lump sum service pension payments; 
continuing certain nonconforming lump sum service pension amounts in 
force; modifying certain investment performance calculations; modifying 
certain local volunteer firefighters relief association provisions; amending 
Minnesota Statutes 1990, sections I IA.04: 356.218, subdivisions 2 and 3: 
and 424A .02, subdivisions I, 3, and by adding a subdivision: Laws 1971, 
chapter 140, section 5, as amended: proposing coding for new law in Min
nesota Statutes, chapter 69. 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the 
House to S.F. No. 1230 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1230 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Ben,o~n. D. D. 
Benson. J.E. 
Berg 
Ber~!lin 
Bernhagen 
Bertram 
Brataa-., 
Chmidew-.ki 
Cohen 
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Dahl Johm,on. J.B. 
Davis Johnston 
Dav Knaak 
DeCramer Laidig 
Finn Larson 
Flvnn Lessard 
Fr°anl,,. Luther 
Frederickson. D.J. Marty 
Fre<lerkkson. D.R.McGowan 
Halberg Mehrken.., 
Hottinier Metzen 
Johnson. D.J. Moe. R.D. 

Mondale 
Neuvilk 
Novak 
Ohon 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Rekhgott 
Renneke 
Riveness 
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Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 769 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

769 850 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 769 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 769 and 
insert the language after the enacting clause of S.F. No. 850. the second 
engrossment: further. delete the title of H.F. No. 769 and insert the title of 
S. F. No. 850. the second engrossment. 

And when so amended H.F. No. 769 will be identical to S.F. No. 850. 
and further recommends that H.F. No. 769 be given its second reading and 
substituted for S.F. No. 850. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and 
Administration. 

Mr. Moe. R.D. moved the adoption of the foregoing Committee Report. 
The motion prevailed. Amendments adopted. Report adopted. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19, of the Constitution of Minnesota. with respect 
to H.F. No. 769 and that the rules of the Senate be so far suspended as to 
give H.F. No. 769 its second and third reading and place it on its final 
passage. The motion prevailed. 



99TH DAY] WEDNESDAY. APRIL 15. 1992 8443 

H.F. No. 769 was read the second time. 

H.F. No. 769: A bill for an act relating to agriculture; providing for a 
central computerized filing system for effective financing statements and 
farm products statutory lien notices: establishing a certain temporary sur
charge: appropriating money: amending Minnesota Statutes 1991 Supple· 
ment. section 336.9-413; proposing coding for new law in Minnesota 
Statutes. chapter 336A: repealing Minnesota Statutes 1990. sections 
223A.02: 223A.03: 223A.04; 223A.05: 223A.06: and 223A.07 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 42 and nays 9. as follows: 

Tho~c who voted in the affirmative were: 

Alll,in.., 
Beckman 
Bcn..,on. D.D. 
Ben..,on. J.E 
Bcrglin 
Bernhagen 
Bertram 
Brataa:,, 
Chmiclcw:,,ki 

Cohen Hottinger 
Dahl Hu!.!he\ 
Day Knaak 
DcCramer Kroening 
Dkklich Laidig 
Finn Lan,on 
Flynn Le..,..,ard 
Frederick\on. D.R.Luther 
Halherg Metzen 

Those who voted in the negative were: 

Berg 
Davi.., 

hank Johnson. DJ. 
Frederickson. D.J. Johnslon 

Moe. R.D. 
Mondale 
Neuvillc 
Novak 
Olson 
Pappas 
Piper 
Price 
Reichgon 

Mehrkcm 
Samuelson 

So the bill passed and its title was agreed to. 

Rennekc 
Sams 
Solon 
Terwilliger 
Traub 
Vickerman 

Waldorf 

Without objection, remaining on the Order of. Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2107. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15, 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2940. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2940 is herewith transmitted to the Senate. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2940 

A bill for an act relating to the financing and operation of government 
in Minnesota; changing the funding and payment of certain aids to local 
governments: modifying the administration. computation, collection, and 
enforcement of taxes and refunds: changing tax rates. bases. credits, exemp
tions. and payments; reducing the amount in the budget and cash flow 
reserve account: updating references to the Internal Revenue Code: changing 
certain bonding provisions: making technical corrections and clarifications: 
enacting provisions relating to certain cities. counties. and watershed dis
tricts: imposing penalties: appropriating money: amending Minnesota Stat
utes 1990. sections 60A.15. subdivision I; 60A. 19. subdivision 6; 
103B.241; 103B.335; 103F221. subdivision 3; 124.2131. subdivision I; 
174.27; 268.672. by adding subdivisions; 268.6751. subdivision I; 
268.676. subdivision I; 268.677. subdivisions I and 2; 268.68 I. subdi
visions I. 2. and 3; 268.682. subdivisions I. 2. and 3; 270.075. subdivision 
I; 270A.05; 270A.07. subdivisions I and 2; 270A. l l; 270B.0l. subdivision 
8; 271.06. subdivision 7; 272. 115; 273.11. by adding subdivisions; 273.13. 
subdivision 24; 273. 135. subdivision 2; 274. 19. subdivision 8; 274.20. 
subdivisions I. 2. and 4; 278.01, subdivision 2; 278.02; 282.01. subdivision 
7; 282.012; 282.09. subdivision I; 282.241; 282.36; 289A.25. by adding 
a subdivision: 289A.26. subdivisions 3. 4. 7. and 9: 289A.50. subdivision 
5; 290.05. subdivision 4; 290.06. by adding a subdivision; 290.091. sub
division 6; 290.0922. subdivision 2; 290.9201. subdivision 11; 290.923. 
by adding a subdivision; 290A.03. subdivision 8; 290A. 19; 290A.23; 
297A.0l. by adding a subdivision; 297A.02. by adding a subdivision; 
297 A.14. subdivision I; 297 A. 15. subdivisions 5 and 6; 297 A.25. subdi
visions 11, 45. and by adding subdivisions; 297B.0l. subdivision 8; 
327C.0I. by adding a subdivision; 327C. l 2; 373.40. subdivision 7; 383.06; 
383B.152; 398A.06. subdivision 2; 401.02. subdivision 3; 401.05; 
414.0325. by adding a subdivision; 414.033. subdivisions 2. 3. 5. and by 
adding a subdivision; 462A.22, subdivision I; 469.107. subdivision 2; 
469.153. subdivision 2; 469.177. subdivision I a; 471.571. subdivision 2; 
473.388. subdivision 4; 473.446. subdivision I; 473. 71 I. subdivision 2; 
473H. I0. subdivision 3; 477A.013. subdivision 5; 477A.015; 477A.12; 
477 A. I 3; 488A.20. subdivision 4; 541.07; and 64 I .24; Minnesota Statutes 
1991 Supplement. sections 4A.02; 16A.15. subdivision 6; 16A.71 I. sub
division 4; 47 .209; 69.021. subdivisions 5 and 6; I 24A.23. subdivision I; 
256.025. subdivisions 3 and 4; 256E.05. subdivision 3; 256E.09. subdi
vision 6; 270A .04. subdivision 2; 270A.08. subdivision 2; 271.2 I. sub
division 6; 272.02. subdivision I; 273.11. subdivision I; 273.124. 
subdivisions I. 6. 9. and 13; 273.13. subdivisions 22 and 25. as amended; 
273. 1398. subdivisions 5 and 7; 273. 1399; 275.065. subdivisions 3. 5a. 
and 6; 275. 125. subdivisions 5 and 6j; 276.04. subdivision 2; 277. 17; 
278.01. subdivision I; 278.05. subdivision 6; 279.01. subdivision I; 
279.03, subdivision la; 281 .17; 289A.20. subdivisions I and 4; 289A.26, 
subdivisions I and 6; 290.01. subdivisions 19 and I 9a; 290.06. subdivision 
23; 290.0671, subdivision I; 290.091. subdivision 2; 290.0921. subdivision 
8; 290.0922. subdivision I; 290. 92. subdivision 23; 290A.04, subdivision 
2h; 297A.0I. subdivision 3; 297A. 135. subdivision I. and by adding a 
subdivision; 297A.2 I. subdivision 4: 297 A.25, subdivision 12. as amended; 
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375.192, subdivision 2; 423A.02. subdivision la; and 477A.01 I, subdi
visions 27 and 29~ Laws 1971, chapter 773. sections I. subdivision 2, as 
amended; and 2. as amended; Laws 1990, chapter 604. article 6. section 
II; Laws 1991. chapter 291. articles I. section 65; 2, section 3; and 7. 
section 27; proposing coding for new law in Minnesota Statutes, chapters 
13; 60A; 207 A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477 A; 
repealing Minnesota Statutes 1990. sections 60A.15, subdivision 6; 
134.342, subdivisions 2 and 4; 268.6751. subdivision 2; 289A. 12. sub
division I; 290.48, subdivision 7; 297.32. subdivision 7; and 414.031, 
subdivision 5; Minnesota Statutes 1991 Supplement, sections 271.04, sub
division 2; 273.124, subdivision 15; 295.367; and 477 A.03, subdivision I. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2940. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2940 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

AIDS TO LOCAL GOVERNMENTS 

Section I. Minnesota Statutes I 991 Supplement. section 16A. 711, sub
division 4. is amended to read: 

Subd. 4. [GENERAL FUND ADVANCES.] If the money in the trust 
fund is insufficient to make payments on the dates provided by law, but the 
commissioner estimates receipts for the fiseal. yeftf biennium will be suf
ficient, the commissioner shall advance money from the general fund to 
the trust fund necessary to make the payments. On or before the close of 
the biennium the trust shall repay the advances wi-th iRterest, caleulate6 itl
the- fate ef eamings en investee treasurer's €-ftSh, to the general fund. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 16A.71 I. is 
amended by adding a subdivision to read; 

Subd. 5. (ADJUSTMENTS FOR LOCAL GOVERNMENT TRUST 
FUND REVENUES.] For the second fiscal year of each biennium, the 
commissioner of revenue shall make adjustments in aid amounts so that the 
anticipated total obligations of the local government trust fund are equal 
to anticipated total revenues. 

In the event that anticipated total obligations of the trust fund exceed 
anticipated total revenues. each jurisdiction's aid will be reduced as provided 
under section 477A.Ol32. For fiscal year 1993 only, if reductions are nec
essary in an amount greater than $6,700,000, the additional reduction/or 
the shortfall beyond $6,700,000 will be applied only to aids under seuion 
477A.0/3. 

In the event that anticipated total obligations of the trust fund are less 
than anticipated total revenues, aid amounts for the following programs 
will be proportionately increased to bring anticipated total expenditures 
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into conformance with anticipated to/a/ revenues: 

(I) local government aid and equalization aid under .ffction 477A.0/3; 

(2) community social services aid under section 256£.06: and 

( 3) county criminal justice aid under section 477 A .OJ 21. 

fl the commissioner estimates further aid adjustments are necessary after 
aid amounts have already been certified, but before all aid amounts have 
been paid, all remaining aid payments will be increased or decreased 
proportionately. 

Sec. 3. [16A.712] [LOCAL GOVERNMENT TRUST; APPROPRIA
TIONS IN FISCAL YEAR 1993 AND SUBSEQUENT YEARS.I 

( a) The amounts necessary to make the following payments in fiscal year 
/993 and subsequent years are appropriated from the local government 
trust fund to the commissioner of revenue unless otherwise specified: 

( 1) allached machinery aid to counties under section 27 3. 138; 

(2) infi.\'Cal year 1993 only, supplemental homestead credit under section 
273./39/. The school districts supplemental homestead credit shall be 
appropriated to the commissioner of education; 

(3) $560,000 in fiscal _vear /993 and $300,000 annually in fiscal years 
/994 and /995 for tax administration; 

(4) $105,000 annually to the commissioner of finance in fiscal _vears 
/993, /994, and 1995 to administer the trust Jund; 

(5) $25,000 annuallv to the advison' commission on intergovernmental 
relations in fiscal yearS 1993, 1994, and 1995 to pay nonlegislative mem
bers' per diem expenses and such other expenses as the commission deems 
appropriate; 

(6) $350,000 in.fiscal _vear 1993 and $1,200,000 annually in.fiscal _vears 
1994 and 1995 to the interr:overnmental information s_vstems advisory coun
cil to develop a local government financial reporting system, with the par
ticipation and ongoing oversight of the legislative commission on planning 
and fiscal policy; and 

(7) in fiscal year 1993 only, the transition credit under section 27 3. 1398, 
subdivision 5, and the disparity reduction credit under section 273. 1398, 
subdivision 4,for school districts. The school districts' transition credit and 
disparity reduction credit shall be appropriated to the commissioner of 
education. 

(b) In addition, the legislature shall appropriate the rest of the trust Jund 
receipts.for.fiscal year 1993 and subsequent years to.finance intergovern
mental aid formulas or programs prescribed by law. 

Sec. 4. [207A. IO] [REIMBURSEMENT OF ELECTION EXPENSES.] 

Subdivision/. [DUTIES OF SECRETARY OF STATE.] The secretary 
of state shall reimburse the counties and municipalitiesforexpenses incurred 
in the administration of the presidential primary from thef unds appropriated 
by the legislature for this purpose, as provided in this section. Up to $7,500 
of the appropriation for reimbursement of election expenses may be retained 
by the secretary of state to administer the reimbursement program. 

Subd. 2. [REIMBURSABLE EXPENSES.] The following expenses are 
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elif.:iblefor reimbursement: salaries of election judges; postage for absentee 
ballots; preparation of polling places, in an amount not to exceed $25 per 
polling place; preparation of electronic voting systems or lever voting 
machines, in an amount not to exceed $50 per precinct; compensation of 
county canvassing board members; and compensation for temporary staff 
or overtime payments. 

Subd. 3. I CERTIFICATION OF COSTS.] The county auditor shall certifv 
to the secretary of state the costs incurred by the county for the presidential 
primary. The municipal clerk shall certifv to the secretary of state the costs 
incurred by the municipality for the presidential primary. If the total amount 
certified by· all units for temporary staff and overtime payments exceeds 
$480,000, the secretan- of state shall reduce those amounts so that thev do 
not exceed $480,000. Th; secretary of state shall provide each county.and 
munidpality with the appropriate forms for this certification. The secretary 
of state may require that the county auditor or municipal clerk provide 
documentation of actual expenditures made for the presidential primary. 
The certification of costs must be submitted to the secretary of state no later 
than 60 days after the presidential primary. No reimbursement of expenses 
must be made unless the certification of costs has been submitted as provided 
in this subdivision. 

Subd. 4. !APPORTIONMENT OF REIMBURSEMENTS.] If the total 
amount <4°requests for reimbursement of expenses exceeds the total amount 
appropriated to the secretary of state.for this purpose, the secretary of state 
shall proportionately reduce the reimbursements so that they do not exceed 
the amount appropriated. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 256.025, subdi
vision 3. is amended to read: 

Subd. 3. I PAYMENT METHODS.] (a) Beginning July I, 1991, the state 
will reimburse counties for the county share of county agency expenditures 
for benefits and services distributed under subdivision 2 and funded by the 
human services account established under section 273. I 392, el<€"f'! a;; 
falls,, !i: 

fl) begiRRiRg J.lliy +,- .J..99;!. lfte ee\Hlty Sfttlil 1'9Y ~ ~ ef lfte €05lS ef 
me g,ew!h in elfte,gene)' geReftll assistanee ra)·ments wkieh e,,eee<1 6"j3efl
<litttre, Ekififtg tl,e base yet>F ef ealen!lar )'e8f -1-99\¾ 

\;!) begiRRiRg J.lliy +,- .J..99;!. lfte ee\Hlty Sfttlil l'9Y ~ ~ ef lfte €05lS ef 
tl,eg,ew!htt>el-igil>legenerol as,;istanee negstiate!I rater•) ments wi>iehe,,eee<I 
e,c13eRl4iuues Ekififtg ffte ease yeat= et ealeR8ar yeat= +99Q.; 

f.J-) begiRRiRg July+,- .J..99;!. lfte ee\Hlty Sfttlil l'9Y ~ ~ ef lfte €05lS ef 
the g,ew!h tft MiRRes01a sup13le1=FteR1al aiEl Rege1ia1e8 fate pa~fften1s ffi&ae 
wk-teh ~ eH13eR8i1ures Ekififtg ffte ease- year ef ealeR8ar year +999; 

f4) begiaRiRg Jilly+,- .J..99;!. lfte ee\Hlty Sfttlil l'9Y W ~ ef !he R0Riederal 
~ et the gt=eWfft tft emer-geRe~• assisfaRee paymen1s ffi&ae Wffi€ft ~ 
•"rea!litures Ekififtg tl,e base yet>F of ealendar yet>F -l-9W. 

(b) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision 2 and do not include reimbursement for county 
administrative expenses. 

(c) The state and the county agencies shall pay for assistance programs 
as follows: 
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(I) Where the state issues payments for the programs, the county shall 
monthly advance to the state, as required by the department of human 
services, the portion of program costs not met by federal and state funds. 
The advance shall be an estimate that is based on actual expenditures from 
the prior period and that is sufficient to compensate for the county share 
of disbursements as well as state and federal shares of recoveries; 

(2) Where the county agencies issue payments for the programs, the state 
shall monthly advance to counties all federal funds available for those 
programs together with an amount of state funds equal to the state share 
of expenditures: and 

(3) Payments made under this paragraph are subject to section 256.017. 
Adjustment of any overestimate or underestimate in advances shall be made 
by the state agency in any succeeding month. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 256.025. subdi
vision 4. is amended to read: 

Subd. 4. [PAYMENT SCHEDULE.) Except as provided for in subdivision 
3, beginning July I, I 991, the state will reimburse counties, according to 
the following payment schedule, for the county share of county agency 
expenditures for the programs specified in subdivision 2. 

(a) Beginning July I. I 99 I, the state will reimburse or pay the county 
share of county agency expenditures according to the reporting cycle as 
established by the commissioner, for the programs identified in subdivision 
2. Payments for the period of January I through July 31, for calendar years 
1991. 1992, and 1993 shall be made on or before July IO in each of those 
years. Payments for the period August through December for calendar years 
1991, 1992, and I 993 shall be made on or before the third of each month 
thereafter through December 31 in each of those years. 

(b) Payment for 1/24 of the base amount and the January 1994 county 
share of county agency expenditures growth amount for the programs iden
tified in subdivision 2 shall be made on or before January 3, 1994. For the 
period of February I, 1994, through July 31, I 994, payment of the base 
amount shall be made on or before July I 0, I 994, and payment of the growth 
amount over the base amount shall be made on or before Ike !ftif<I ef eae!, 
fftffflfflluly 10, /994. Payments for the period August 1994 through Decem
ber I 994 shall be made on or before the third of each month thereafter 
through December 3 I, 1994. 

(c) Payment for the county share of county agency expenditures during 
January 1995 shall be made on or before January 3, I 995. Payment for 
1/24 of the base amount and the February 1995 county share of county 
agency expenditures growth amount for the programs identified in subdi
vision 2 shall be made on or before February 3, 1995. For the period of 
March I , 1995, through July 31 , 1995, payment of the base amount shall 
be made on or before July 10, 1995, and payment of the growth amount 
over the base amount shall be made on or before Ike !ftif<I ef eae!, fflffflffl 
July JO, /995. Payments for the period August 1995 through December 
1995 shall be made on or before the third of each month thereafter through 
December 3 I , 1995. 

(d) Monthly payments for the county share of county agency expenditures 
from January I 996 through February 1996 shall be made on or before the 
third of each month through February 1996. Payment for 1/24 of the base 
amount and the March 1996 county share of county agency expenditures 
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growth amount for the programs identified in subdivision 2 shall be made 
on or before March 1996. For the period of April I. 1996. through July 
31. I 996. payment of the base amount shall be made on or before July 10. 
1996. and payment of the growth amount over the base amount shall be 
made on or before tl,e H>ifEI e+ etteh ...-tit Jul_,. /0, /996. Payments for the 
period August I 996 through December I 996 shall be made on or before 
the third of each month thereafter through December 31. 1996. 

(e) Monthly payments for the county share of county agency expenditures 
from January 1997 through March 1997 shall be made on or before the 
third of each month through March 1997. Payment for 1/24 of the base 
amount and the April I 997 county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made 
on or before April 3. 1997. For the period of May I. 1997. through July 
3 I. 1997. payment of the base amount shall be made on or before July IO. 
1997. and payment of the growth amount over the base amount shall be 
made on or before tl,e H>ifEI e+ etteh ...-tit July 10, I 997. Payments for the 
period August 1997 through December 1997 shall be made on or before 
the third of each month thereafter through December 31. 1997. 

(fl Monthly payments for the county share of county agency expenditures 
from January 1998 through April 1998 shall be made on or before the third 
of each month through April 1998. Payment for 1/24 of the base amount 
and the May I 998 county share of county agency expenditures growth 
amount for the programs identified in subdivision 2 shall be made on or 
before May 3. 1998. Fort he period of June I. I 998. through July 31. I 998, 
payment of the base amount shall be made on or before July I 0, 1998, and 
payment of the growth amount over the base amount shall be made on or 
before lfleH½ift!e+eaelui,eft#\Ju/v 10. 1998. Payments for the period August 
1998 through December 1998 shall be made on or before the third of each 
month thereafter through December 31, 1998. 

(g) Monthly payments for the county share of county agency expenditures 
from January 1999 through May 1999 shall be made on or before the third 
of each month through May 1999. Payment for 1/24 of the base amount 
and the June 1999 county share of county agency expenditures growth 
amount for the programs identified in subdivision 2 shall be made on or 
before June 3 . 1999. Pel' lfle j>efie<1 e, J,,iie +, +99", ~ fflly M-, +99". 
r•l meAt shall ee iRt!tle eR e, eefere fflly -i.1, -l-999, Payments for the period 
~ July 1999 through December 1999 shall be made on or before the 
third of each month thereafter through December 31, 1999. 

(h) Effective January I. 2000. monthly payments for the county share 
of county agency expenditures shall be made subsequent to the first of each 
month. 

Payments under this subdivision are subject to the provisions of section 
256.017. 

Sec. 7. Minnesota Statutes I 990. section 256E.06, is amended by adding 
a subdivision to read: 

Subd. /I. [APPROPRIATION.] $51,566,000 is appropriated from the 
local government trust Jund in fiscal _vear 1993 and $53, I 13,000 annua/l_v 
in fiscal years /994 and thereafter to the commissioner of human services 
for payment (f aid under this section. Notwithstandinx subdivisions I and 
2, the increased appropriation available infisc,11 year /994 and thereafter 
shall he used to increase each county's aid proportionately over the aid 
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receii'ed in calendar vear 1992. For calendar vear 1993 onlv, each count,•'s 
aid will he adjusted (1ppropriately to reflect the increase thllt is dictateito 
occur in the second haff of the calendar year. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 273. 1398. subdi
vision 5. is amended to read: 

Subd. 5. [ADDITlmlAL HOMESTEAD AND AGRICULTURAL TRAN
SIT/ON CREDIT GUARMITEE.] Beginning with taxes payable in 1990, 
each unique taxing jurisdiction may receive a0di~ieRal keffle.,~eae afi6 ~ 
€-l:fffflfltt transition credit gueraAtee payments. 

Each year. the commissioner shall determine the total education aids paid 
under chapters 124 and I 24A, homestead and agricultural credit aid and 
disparity reduction aid paid under this section. local government aid to 
cities, counties, and towns paid under chapter 477 A. and human services 
aids, including, for aids paid in 1991 and thereafter. the amount paid under 
subdivision Sb, paid to counties for each taxing jurisdiction. The commis
sioner shall apportion each governmental unit's aids to each school district 
portion of each city and town based upon the proportion that each school 
district portion of each city and town's tax capacity bears to the total tax 
capacity of the local governmental unit. For purposes of this subdivision . 
.. governmental unit" includes counties. cities. towns. and school districts. 
and excludes special taxing districts. 

If the amount determined is less than the amount of homestead credit 
and agricultural credit received by all properties for taxes payable in 1989 
in the school district portion of each city or town, the difference will be 
additional Aoffiestea:d B:ft6 agFiettltuFal transition credit gttaFeRtcc payments 
for that school district portion of the city or town in the following taxes 
payable year. The additional credit amount shall proportionately reduce the 
local tax rates of all governmental units levying taxes within that school 
district portion of the city or town in the following year. The commissioner 
shall certify the amounts of additional credits determined under this sub
division to the county auditor at the time provided in subdivision 6. For 
aid payable in I 992 and subsequent years, the aid payable under this sub
division shall be reduced by any reductions required in the current year and 
permanent reductions required in previous years under section 4 77 A.0 I 32. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 273. 1398, subdi
vision 7, is amended to read: 

Subd. 7. !APPROPRIATION.] (a) An amount sufficient to pay the aids 
and credits provided under this section for school districts, intermediate 
school districts, or any group of school districts levying as a single taxing 
entity, except aid provided under subdivisions 4 and 5 for fiscal year 1993 
only, is annually appropriated from the general fund to the commissioner 
of FC\ cnuc education. An amount sufficient to pay the aids and credits 
provided under this section for counties, cities, towns, and special taxing 
districts, except as provided under paragraph (b). is annually appropriated 
from the local government trust fund to the commissioner of revenue. A 
jurisdiction's aid amount may be increased or decreased based on any prior 
year adjustments for homestead credit or other property tax credit or aid 
programs. 

(b) An amount sufficient to pay the aid provided under subdivision 5a is 
appropriated four percent from the local government trust fund and 96 
percent from the general fund in fiscal year 1993 and entirely from the 
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general fund in fiscal _vear 1994 and thereafter. 

Sec. IO. Minnesota Statutes 1990. section 274.20. subdivision 4, is 
amended to read: 

Subd. 4. I APPROPRIATION.] There is annually appropriated from the 
general fund to the commissioner of FeveAue education a sum sufficient to 
pay the aids provided under this section for school districts, intermediate 
school districts, or any group of school districts levying as a single taxing 
entity. There is annually appropriated from the local government trust fund 
to the commissioner of revenue a sum sufficient to pa_v the aids provided 
under this section to counties, cities, towns, and special taxing districts. 

Sec. 11. Minnesota Statutes 1990, section 290A.23. is amended to read: 

290A.23 !APPROPRIATION.] 

Subdivision I. I RENTERS CREDIT AND TARGETING.] There is 
appropriated from the general fund in the state treasury to the commissioner 
of revenue the amount necessary to make the payments required by ll!;s 
ehajllet' under section 290A.04, subdivisions 2a and 2h. 

Subd. 2. [HOMEOWNERS PROPERTY TAX REFUND.] There is appro
priated.from the local government trust fund to the commissioner of revenue 
the amount necessary to make the payments required under section 290A .04, 
subdivision 2. 

Sec. I 2. Minnesota Statutes I 990, section 299C. I 8, is amended to read: 

299C.18 [REPORTS.] 

Biennially, on or before November 15, in each even-numbered year the 
superintendent shall submit to the governor and the legislature a detailed 
report of the operations of the bureau. of information about crime and the 
handling of crimes and criminals by state and local officials collected by 
the bureau. and the superintendent's interpretatioris of the information. with 
comments and recommendations. The data contained in the report on Part 
I offenses cleared by arrest, as defined by the United States Department of 
Justice, shall be collected and tabulated geographically at least on a county
by-county basis. In such reports the superintendent shall. from time to time. 
include recommendations to the legislature for dealing with crime and 
criminals and information as to conditions and methods in other states in 
reference thereto, and shall furnish a copy of such report to each member 
of the legislature. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 477A.012, sub
division 6, is amended to read: 

Subd. 6. [AID OFFSET FOR 1992 COURT AND PUBLIC DEFENDER 
COSTS.] (a) There shall be deducted from the payment to a county under 
this section an amount equal to the cost of jury fees and. in the case of a 
county located in the third or sixth judicial district, of public defense services 
in juvenile and misdemeanor cases, to the extent those costs are assumed 
by the state for the fiscal year beginning on July I, 1992. The amount of 
the deduction is computed as provided in this subdivision. 

(b) By June 30, 1991, the supreme court shall determine and certify to 
the department of revenue for each county, except counties located in the 
eighth judicial district, the cost for each county of jury fees during the 
fiscal year beginning on July I, I 992. 
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(c) By June 30. 1991. the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each county in 
the third or sixth judicial district of the cost of the state-financed public 
defense services in juvenile and misdemeanor cases in the third or sixth 
judicial district during the fiscal year beginning on July I. 1992. 

(d) One-half of the amount computed under paragraphs (b) and (c) for 
each county shall be deducted from each local government aid payment to 
the county under section 477A.0l5 in 1992 and each subsequent year. If 
the amount computed under paragraph (b) exceeds the amount payable to 
a county under subdivision I. the excess shall be deducted from the aid 
payable to the county under section 273.1398. subdivision 2. and then. if 
necessary. from the disparity reduction aid under section 273.1398. sub
division 3. No payments shall be made from the local gm'ermnenr trust fund 
to the Meneral fund for coumy aid reductions under suhdfrisions 3, 4, and 
6. 

Sec. 14. [477A.0121 J [COUNTY CRIMINAL JUSTICE AID.] 

Subdivision 1. I PURPOSE.] County criminal justice aid fa intended to 
reduct.' the reliance <d' county criminal justice and corrections programs 
and associated costs on local propi'rlY taxes. 

Coumy criminal justice aids must be used ro pa_v expenses associated 
with criminal justice activities including law enforcement, criminal adju
dication, and corrections. 

Subd. 2. I DEFINITIONS. I For rhe purposes of rhis seer ion. rhefollowing 
definitions apply: 

(I) "population" mean.\· the population according to the most recent 
federal census, or according to the state demoxrapher's most recent estimate 
if it has been issued subsequent to the most recent federal census; and 

(2) "Part I crimes" means the total number <d'Part I crime.\· reported.for 
each coumy by the department of public safety for the most recem year 
available. By July I of each year the commissioner <~{public safety shall 
cerqfy to the commissioner of revenue the number <~f Part I crimes reported 
for each <'Ounty. 

Subd. 3. [FORMULA. I Each calendar ,·ear, the commissioner of revenue 
shall distribute county criminal justice ~id to each county in afl amount 
determined according to the following formula: 

(I) 011e-ha(f shall he distributed to each county in the same proportion 
that the county's population is to the population of all counties in the state; 
and 

(2) one-ha({ shall he distributed to each county in the .rnme proportion 
that the county's Part I crimes are to the total Part I crime.\·for all coumies 
in the state. 

Subd. 4. [PUBLIC DEFENDER COSTS.] Each calendar year. four per
cent of the total appropriation for this section shall be retained by the 
commissioner of revenue to make reimbursements to the commissioner of 
.finance for payments made under section 6/ I .27. The reimbursements shall 
be to defray the additional costs associated with court-ordered counsel 
under section 6/ I .27. Any retained amounts not used.for reimbursement in 
a _vear shall be carried over and distributed as additional county criminal 
justice aid in the following year. 
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Subd. 5. I PAYMENT DATES. I The aid amountsf()r each calendar year 
shall he paid us provided in section 477A.015. 

Suhd. 6. I REPORT.] By March /5 of each war f,,llowing the year in 
which criminal justice aids are received, each county must file a report 
with the commissioner qf revenue describing hmv criminal justice aids \1:ere 
spent, and demonstrating that they were used for criminal justice purposes. 

Sec. 15. Minnesota Statutes I 99 I Supplement. section 477 A.0 I 3. sub
division I. is amended to read: 

Subdivision I. !TOWNS.] In calendar year 1990. each town that had 
levied for taxes payable in the prior year a local tax rate of at least .008 
shall receive a distribution equal to 106 percent of the amount received in 
1989 under this subdivision. In calendar Y""" years 1991 and saese~aent 
yea,s /992. each town that had levied for taxes payable in the prior year a 
local tax rate of at least .008 shall receive a distribution equal to the amount 
it received in the previous year under this subdivision less any permanent 
reductions made under section 477A.0132. In /993 and thereafter. each 
town that had levied for taxes payable in the prior .vear a local tax rate of 
at least .008 shall receive a distribution equal to the amount it received in 
/992 before any nonpermanent reductions made under section 477 A .OJ 32 
plus $I per capita based on the town's population. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 477A.013. sub
division 3, is amended to read: 

Subd. 3. !CITY AID DISTRIBUTION.] In 1989. a city whose initial 
aid is greater than $0 will receive the following aid increases in addition 
to an amount equal to the local government aid it received in 1988 under 
Minnesota Statutes 1987 Supplement. section 477A.013: 

(I) for a city whose expenditure/unlimited aid ratio is at least 1.5. two 
percent of city revenue: 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5. 2.5 percent of city revenue: 

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3 but 
less than 1.4. three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than 1.3. four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 but 
less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than 1.1, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05. seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least .95 but 
less than 1.0, 7 .5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95. 8.5 percent of city revenue; and 

( 10) for a city whose expenditure/unlimited aid ratio is less than .75, 
nine percent of city revenue. 

In 1990. a city whose initial aid is greater than $0 will receive an amount 
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equal to the aid it received under this section in the year prior to that for 
which aids are being calculated plus an aid increase equal to 50 percent of 
the rates listed in clauses (I) to ( 10) multiplied by city revenue. 

In I 99 I and .;shseqsent yea,s /992. a city will receive an amount equal 
to the local government aid it received under this section in the previous 
year. less any permanent reductions made under section 477A.0132. 

In /993 and thereafter. a city lt'ill receive an amount equal to /03 percent 
(f the local government aid it recefred under this section in 1992 before 
any nonpermanent reductions made under section 477 A .OJ 32. 

For aids payable in 1990, a city's aid increase under this subdivision is 
limited to the lesser of (I) 20 percent of its levy for taxes payable in the 
year prior to that for which aids are being calculated. or (2) its initial aid 
amount. or (3) 15 percent of the total local government aid amount received 
under this section in the previous year. provided that no city will receive 
an increase that is less than two percent of its 1989 local government aid 
for aids payable in 1990. 

A city whose initial aid is $0 will receive in I 990 an amount equal to 
I 02 percent of the local government aid it received in 1989 under Minnesota 
Statutes 1988, section 477 A.OJ 3. For purposes of this subdivision, the term 
'"local government aid" does not include equalization aid amounts under 
subdivision 5. 

Sec. 17. Minnesota Statutes 1990, section 477A.013, subdivision 5. is 
amended to read: 

Subd. 5. [EQUALIZATION AID.] A city is eligible for equalization aid 
equal to the aid amount received under this subdivision in I 990 after the 
adjustments. if any. under subdivisions 6 and 7, plus an equalization aid 
increase equal to the product of (i) a city's average levy for the three 
immediately preceding years less the disparity reduction aids allocated to 
the city pursuant to section 273.1398, subdivision 3, for the year prior to 
the aid distribution, and less the equalization aid it received under this 
section in the year prior to that for which the aid is being calculated, (ii) 
.30, and (iii) one minus the ratio of the net tax capacity per capita to 900. 
The equalization aid increase under this section is limited to 12 percent of 
the total aid the city received under this section in the prior year. The aid 
under this section cannot be less than zero. For the purposes of this sub
division. "levy·· includes a city's levy on fiscal disparities distribution under 
section 473F08, subdivision 3, paragraph (a). 

If the amount alleeatesllfleef~ 177/\.93, ssl,sivi.;ien happropriated 
is insufficient to pay the aid amounts calculated under this subdivision, the 
commissioner of revenue shall first proportionately reduce the equalization 
aid increase for each city so that the sum of the equalization aid amounts 
paid under this subdivision equals the amount alleeates in seetieft 177A.G3 . 
.iH'30i,ision + appropriated. If the equalization aid increase is reduced to 
zero and the amount alloealeEI ttfl6ef ~ 477,\.03, sH'30i, ision 1-. appro
priated is still insufficient to pay the aid amounts under this subdivision, 
the remaining amount of equalization aid for each city will be reduced 
proportionately so that the sum of the aid paid under this subdivision equals 
the amount a11Beate0 ffi seetteft 477A.Q3, sH00h ision + approprimed. 

Sec. 18. Minnesota Statutes 199 I Supplement, section 477A.0132. is 
amended to read: 
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477A.0132 IAID REDUCTIONS TO LOCAL GOVERNMENTS.] 

Subdivision I. I AFFECTED LOCAL GOVERNMENTS.] The following 
permanent and nonpermanent reductions shall be made in aids paid to the 
following local units of government: 

(a) .Fef aitl-s f'tl)Uble +ft -l-99Q, ¼ftefe s-1:tttH ee a 13eFFAuneAt FeEi1:1etion ffl aitl-s 
te esttnlies OR<! cities ef $28,000,0(lg. 

~ !'et tli<ls pa)·aMe - ,ktly ~ -1-99-h IRefe shaH l,e a nonpeFFAaHeHI 
Feduetion iftaiEI pa)•ments ~ ee1:1nties. e+ttes,.~atta~~ 8istFiets 
ef $50,000,Q(lg. 

+e, .Fef ate-s JHt) able 8ft E>eeemBer I-➔,, +99-1--, ~ 5haH ae a nonpeFmanent 
reEluetion +ft ttttf.s ~ eounties. atie5, ¼eWftS. &ftEI. ~ ~ Elistriets ef 
$35,QOO,QQQ. fflf f'HFf'OSes ef ffttS red1:1etien. hospital distriets are flat ffift

~ ~~ distriet.. 

f4) For aids payable in 1992, there shall be a permanent reduction in aids 
10 counties, cities, and special taxing districts of $86,000,000. For purposes 
of this reduction. hospital districts are not considered special taxing districts. 

fet !'et ( b) Aid reductions required under section 07A.014, sttMi,·ision 
+. /6A.71 l, subdivision 5, IRere shall be a nonpermanent ,e1!tte1io• reduc
tions in aids to counties, cities. towns, and special taxing districts equal to 
the difference between the aid amounts certified to be paid and the amount 
apprapriated tlft<ief b,ws -1-99-h el>&f'lel' 29-h ttfliele ;!., seelieH;... of the appro
priation to pay the aids. 

Subd. 2. !CALCULATION OF AID REDUCTION.] The aid reduction 
to each local government as provided under subdivision I will be equal to 
the product of the reduction percentage and its reduction base. The reduction 
base is defined as the following: 

(a) For subdivision I, clause (a), the reduction base is equal to the adjusted 
revenue base for +99+ 1992. 

(b) .Fef _;1:1'3di'ILion 1-.~f&t.tke Fedtte~ien 0QSeiS~teff½e Fe,•en1:1e 
easefef .J..992c 

f€f For subdivision I, clause W (b), the reduction base is equal to the 
adjusted revenue base for .J..992c 

f4) !'et sttMi,·isioR I, elttt,se filh ¼lie ,eatteliOR ease .. e<jtlitHo Ike a!ljuslea 
""""""' ease i:e, .J..992c 

fet !'et .itt~ai-. i.;ieH I, elttt,se fet, fflC FeatteliOR ease is ettttal le !Re a!ljttstea 
""""""'ease fef the year in which the aid payment is to be made. 

Subd. 3. !ORDER OF AID REDUCTIONS.] The aid reduction to a local 
government as calculated under subdivisions I and 2. is first applied to its 
local government aid under sections 477A.012 and 477A.013 excluding aid 
under section 477A.013, subdivision 5; then, if necessary, to its equalization 
aid under section 477A.013, subdivision 5; then if necessary, to its home
stead and agricultural credit aid under section 273.1398, subdivision 2; and 
then, if necessary, to its disparity reduction aid under section 273.1398, 
subdivision 3; and then, if necessary, to its Aemestead flft6 agrie1:1l~1:1Fal 
transition credit gttaranlee under section 273. 1398, subdivision 5. No aid 
payment may be less than $0. Aid reductions under this section in any given 
year shall be divided equally between the July ~ and December~ aid 
payments unless specified otherwise tfl :11:1'3di, isien +. 
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Sec. 19. Minnesota Statutes 1991 Supplement. section 477A.03. sub
division I, is amended to read: 

Subdivision I. I ANNUAL APPROPRIATION. I A sum sufficient to dis
charge the duties imposed by sections 477A.0I I to 477A.014 is annually 
appropriated from the local government trust fund to the commissioner of 
revenue. For aids payable in -1-99+ 1993 and thereafter. the total amount of 
equalization aid paid under section 477A.013. subdivision 5, is limited to 
~19.185,t.81 $20,011,000. 

In 1993 and subsequent years, $8,400,000 per year is appropriated.f'rom 
the local ROvernment trust fund to make payments under section 477A.OJ21. 

Sec. 20. !CITY OF ALDEN; LOCAL GOVERNMENT AID.] 

For aid payments in 1993 and thereafter, local government aid to the city 
of Alden, Freeborn countv, as determined under Minnesota Statutes, sections 
477 A .OJ 3 and 477 A .OJ j2, is increased bv $838. These amounts reimburse 
the city for state aid decreases attributa.h/e to an error in the city's 1990 
levr, pavable in 1991. 

ff'loca/ government aid provisions are enacted in 1992 or thereafter which 
do not use the city's 1990 levy as a base year to determine local government 
aids, this section does not apply to those aids. 

The commissioner of revenue shall pay the local >fovernment aid under 
this section from the amounts appropriated to the commissioner by law from 
the local government trust fund for payment of local 1-:overnment aid. For 
purposes of any proportional increases or decreases in local government 
aid under Minnesota Statutes, section 16A. 711, due to the amount <~{funds 
in the local government trust fund. payments under this section must be 
included in local government aid payable to the city <4 Alden. 

Sec. 21. [LOCAL APPROVAL; EFFECTIVE DATE.] 

Section 20 is effective the day.following compliance with Minnesota Stat
utes. section 645 .02 J, subdivision 3. by the governing bod_v of the cit_\' of 
Alden. 

Sec. 22. !AID ADJUSTMENT.] 

The amount by which any county's homestead and agricultural credit aid 
o.ff,et exceeded its actual public d~fender lev_v for /99 I shall be permanentl_v 
added back to the county's homestead and agricultural credit aid base for 
aids paid in 1993. Counties may apply for an aid adjustment on a form 
prescribed by the commissioner of revenue by July I, 1992. The aggregate 
amount of all adjustments shall not exceed $500,000. If the sum of all 
counties aid adjustments exceeds this amount. the commissioner shall pro
portionately reduce all adjustment amounts so that the total is $500,000. 

Sec. 23. [APPROPRIATION CANCELLATION.] 

Any.fiscal year 1993 appropriation.from the general.fund enacted prior 
to enactment of this act to pay community social services aids under Min
nesota Statutes, section 256£.06, is canceled. 

Sec. 24. [APPROPRIATION.] 

(a) The sum of $978,000 is appropriated from the general fund to the 
commissioner of human services in fiscal year 1993 for the state takeover 
of the growth of the income maintenance aids under section 5. 
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( h) The' sum <~l $2 .483 ,375 is appropriated from the Renera/fund to the 
secretary (~/'state in fiscal year 1992 for the purposes autlwri:ed in sec/ion 
4. ff any amount cerrffied under section 4 remain unpahl on July 1. /992, 
a sum s1~ff'icient to pay the remaining aids is carriedfonmrd to fiscal year 
1993 prm·ided the total approprialion does 1101 exceed $2 .483 .375. 

Sec. 25. !INSTRUCTION TO REVISOR. I 

In the next (!{/i/ion <~{ Minnesota Sta1utes, the re\·i.wr <d statutes shall 
chan,.:e references to the homestead and a,.:ricultural c-rNlit ,.:uarantee to 
transition credit wherever the terms appear in Minnesota Statutes. 

Sec. 26. I REPEALER. I 

Minnl'.wta Statutes 1991 Supplement, section /6A. 7 I I, subdivision 3: 
and Laws /99 I, chapter 29 I. article 2, section 3, is repealed. 

Sec. 27. I EFFECTIVE DATE.] 

Sections 4 and 24, para~raph (h), are e.lf'ective the day follolt'illK final 
enactment. Sections I, 11. and 13 are efl('ctive Jul\' I, /993. Section 10 is 
£~f/'ecti1·e July I, I 994. Section 14 is e.tfl'(·rfre for aids payable in I 993 and 
there(~fler. 

ARTICLE 2 

PROPERTY TAXES 

Section I. Minnesota Statutes 1991 Supplement. section 47.209. is 
amended to read: 

47.209 !MANUFACTURED HOME FINANCING: PROPERTY TAX 
E~CROW COLLECTION REQUIREMENT.I 

Suhdi,•ision I. I APPLICABILITY. I This section applies to any agreement 
entered into after December 31, -1-9-9-1- 1992. for the financing or refinancing 
of a purchase of a manufactured home sh-a-H ~ fftat #te -1-eFttief fflaintain 
itft eseffiW aeeeant ffif tle)'6Sit ef pa, meAU ffif prepeF!, Hla<es payable eA the 
m0:nulcaetureEl flfttHe-;- -£tfltl th-at- #te heFFBv. er fflitk.e #te ret:iuireEl 13a) menl!i. As 
used in this section and section 277.17. '"lender" includes a state bank and 
trust company. national banking association, state or federally chartered 
savings and loan association. mortgage bank. mutual savings bank. insur
ance company. credit union. or a dealer as defined in section 3278.01. 
subdivision 7. Wfi0 that enters into an agreement for financing or refinancing 
a purchase of a manufactured home. 

Suhd. 2. !CONDITION OF FINANCING AGREEMENT.I Each axree
melll must contain a statement that it is a condition (4 the aireement that 
the borrower must agree to pay all taxe.\· on the manufactured home when 
due. 

Suhd. 3. !COLLECTION OF DELINQUENT TAXES.] Within 30 da_rs 
(~{ receipt (d° a notice of delinquency from a county under section 277.17, 
the lender mu.\·t notff:v the mortgagor that the tax must be paid in full 110 

later than 60 days from the date (f issuance of the notice. The notice must 
i1{form the mortgagor that ({the tax is not paid by that date, the lender may 
pay the delinquent tax, together with any penalty and i111erest then due. in 
full to the county. The notice may in.form the mortgagor <!{the lender's option 
to heginforeclosure proceedings. The county may only request payment and 
collection qf taxes that have been delinquent for no longer than one year 
under this section. The county must not(/>' the lender if the owner of the 
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mam~factured home pays the delinquent taxes at any time durinx the 60 
days £{/ier the notice has been issued. 

Sec. 2. Minnesota Statutes 1990. section I 03B. 241. is amended to read: 

103B.241 !be¥¥ LEVIES.] 

Subdil·ision I. I WATERSHED PLANS.] A levy to pay the increased costs 
to a local government unit or watershed management organization of imple
menting sections 103B.23 I and 103B.235 or to pay costs of improvements 
and maintenance of improvements identified in an approved and adopted 
plan shall be in addition to any other taxes authorized by law. Notwith
standing any provision to the contrary in chapter I 03D. a watershed district 
may levy a tax sufficient to pay the increased costs to the district of imple
menting sections 103B.23 I and 103B.235. The proceeds of any tax levied 
under this section shall be deposited in a separate fund and expended only 
for the purposes authorized by this section. Watershed management orga
nizations and lm:al government units may accumulate the proceeds of levies 
as an alternative to issuing bonds to finance improvements. +he itfR0tlflt 
C1:Hth0Fizee:I ttfttlef ffttS seel-teft ftft6 -le¥tea hy a g1:H'CFRffiCRtal .;ubEli'<•isi0A ts ftel 
~ ffeffi .;ectiea.; ~ 10 275.56. 

Subd. 2. I PRIORITY PROGRAMS; SOIL AND WATER CONSERVA
TION DISTRICTS. I A county may levy amounts necessary to pay the rea
sonabfr increased costs to soil and water consen'ation districts of 
admini.wering and implementing priority program.\' idemified in a,1 approved 
and adopted plan. 

Sec. 3. Minnesota Statutes I 990, section 103B. 255. is amended by adding 
a subdivision to read: 

Subd. 13. I PROPERTY TAX LEVIES.] A metropolitan countv mav levy 
amoums necessary to administer and implement an approved and adopted 
groundwuter plan. A county may lev_v amounts necessary to pay the rea
:w,wbfr increased cost.\· to soil am/ water nmsermtion districts and 
warcrshed managemelll organi:ations ,f administering and implementing 
priority programs ident(tied in the county's groundwater plan. 

Sec. 4. Minnesota Statutes 1990. section 103B.335. is amended to read: 

103B.335 ITAX: EXEMPTION FROM PER CAPITA LEVY LIMIT] 

Suhdi,-ision I. !LOCAL WATER PLANNING AND MANAGEMENT.I 
The governing body of any county. municipality, or township may levy a 
tax in an amount required to implement sections 103B.301 to 103B.355. 
+he - t>I the le'"f ttJ' ft) 0.01813 ('ef€eHt t>I ~ ffllH'i<el 'fflitte is 
~ ffeffi the I"" €ttj>ita le'"f lifflil ttfleef seeti0H 275.11. 

Suhd. 2. !PRIORITY PROGRAMS; CONSERVATION AND 
WATERSHED DISTRICTS. I A county may lei•y amounts necessary to pay 
the reasonable increased costs to soil and water conservation districts and 
watershed districts <f administering and implementing priority programs 
ident(tied in an approved and at/opted plan. 

Sec. 5. Minnesota Statutes 1990, section 124.2131, subdivision Lis 
amended to read: 

Subdivision I. !ADJUSTED GROSS TAX CAPACITY. I (a) I COMPU
TATION. I The department of revenue shall annually conduct an assessment/ 
sales ratio study oft he taxable property in each school district in accordance 
with the procedures in paragraphs (b) and (c). Based upon the results of 
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this assessment/sales ratio study, the department of revenue shall determine 
an aggregate equalized gross tax capacity and an aggregate equalized net 
tax capacity for the various classes of taxable property in each school 
district, which tax capacity shall be designated as the adjusted gross tax 
capacity and the adjusted net tax capacity, respectively. The department of 
revenue may incur the expense necessary to make the determinations. The 
commissioner of revenue may reimburse any county or governmental official 
for requested services performed in ascertaining the adjusted gross tax 
capacity and the adjusted net tax capacity. On or before March 15 annually, 
the department of revenue shall file with the chair of the tax committee of 
the house of representatives and the chair of the committee on taxes and 
tax laws of the senate a report of adjusted gross tax capacities and adjusted 
net tax capacities. On or before April 15 annually. the department of revenue 
shall file its final report on the adjusted gross tax capacities and adjusted 
net tax capacities established by the previous year's assessment with the 
commissioner of education and each county auditor for those school districts 
for which the auditor has the responsibility for determination of local tax 
rates. A copy of the report so filed shall be mailed to the clerk of each 
district involved and to the county assessor or supervisor of assessments 
of the county or counties in which each district is located. 

(b) I METHODOLOGY.] In making its annual assessment/sales ratio stud
ies, the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for execution of the study in 
accordance with other Minnesota laws impacting the assessment/sales ratio 
study. The commissioner shall documentthese specific procedures in writing 
and shall publish the procedures in the State Register. but these procedures 
will not be considered "rules" pursuant to the Minnesota administrative 
procedure act. 

(c) !AGRICULTURAL LANDS.] For purposes of determining the 
adjusted gross tax capacity and adjusted net tax capacity of agricultural 
lands for the calculation of adjusted gross tax capacities and adjusted net 
tax capacities, the market value of agricultural lands shall be the price for 
which the property would sell in an arms length transaction. 

(d) I FORCED SALES.] The commissioner may include }<,reed sales in 
the assessment/sales ratio studies {fit is determined by the commissioner 
that these forced sales indicate true market value. 

Sec. 6. Minnesota Statutes 1990, section 270B. l 2, is amended by adding 
a subdivision to read: 

Suhd. 8. !COUNTY ASSESSORS.] The commissioner mal' disclose 
names and social securit_v numbers <d' individuals who have appli'edfor both 
homestead c/ass~fication under section 273.13 and a proper/)' tax refund 
as a renter under chapter 290Afor the purpose of and to the extent necessar.v 
to administer section 290A .25. 

Sec. 7. Minnesota Statutes 1990. section 271.06, subdivision 7, is 
amended to read: 

Subd. 7. I RULES.] ( a) The rules of evidence and civil procedure for the 
district court of Minnesota shall govern the procedures in the tax court, 
where practicable. The tax court may adopt rules under chapter 14. The 
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rules in effect on January I. 1989, apply until superseded. 

(b) Notwithstanding paragraph (a). information. including income and 
expense figures, ver(fied net rentable areas. and anticipated income and 
expenses ,for income-producing property which is not provided to the county 
assessor at least 45 days before any hearing under this chapter, is not 
admissible except if necessary to prevent undue hardship or when the failure 
to provide it was due to the unavailability of the evidence at that time. 

(c) Notwithstanding paragraph (a) and provided that the i~formation as 
contained in paragraph (b) is timely submitted to the county assessor, the 
county assessor shall furnish the petitioner at least five days before the 
hearing under this chapter with the property's appraisal, if any. which will 
be presented to the court at the hearing. The petitioner shall furnish to the 
county assessor at least five days before the hearing under this chapter with 
the property's appraisal, if any. which will be presented to the court at the 
hearing. An appraisal of the petitioner's property done by or for the county 
or by or for the petitioner shall not be admissible as evidence if the provisions 
within this paragraph are not met. 

Sec. 8. Minnesota Statutes I 991 Supplement, section 271.21, subdivision 
6, is amended to read: 

Subd. 6. W The hearing in the small claims division shall be informal 
and without a jury. The judge may hear any testimony and receive any 
evidence the judge deems necessary or desirab)e for a just determination 
of the case except as provided in paragraph (b). Sales ratio studies published 
by the department of revenue may be admissible as a public record without 
foundation. All testimony shall be given under oath. A party may appear 
personally or may be represented or accompanied by an attorney. No tran
script of the proceedings shall be kept. 

fl>) lnfeffflalion, inelading ineemeafld ""rense f~, ve•i~iea oot rentaMo 
ttrea!r, tlfi8 anfieipafed HtOOffte aRe e~1:penses, fer ineeme pradueiAg prepeFty 
wltiehisfl0t pfo,·idedletheeellftly assessor atleast:W~befere~kea.ing 
tlflder ¼!,is ehap1er, is Bet aamissiele e,,eept tf Reeessa"' le 1'fO¥eRI """"° 
haraship "'wl!ei, the f8H-llf8 lo pra,·iae it was dtie le lhc ans ,ailal,ilily et the 
e,idenee Ill !ha! fime., 

Sec. 9. Minnesota Statutes 1991 Supplement, section 272.02, subdivision 
I , is amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of 
learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273.13, subdivision 
25, paragraph (c), clauses (I), (2), and (3), or paragraph (d); 

(7) all public property exclusively used for any public purpose; 
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(8) except for the taxable personal property enumerated below, all personal 
property and the property described in section 272.03, subdivision I, para
graphs (c) and (d). shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmission, 
or distribution system or a pipeline system transporting or distributing water, 
gas. crude oil. or petroleum products or mains and pipes used in the dis
tribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03. subdivision 2. clause 
(3): 

(d) leasehold or other personal property interests which are taxed pursuant 
to section 272.01. subdivision 2; 273.124. subdivision 7; or 273.19. sub
division I: or any other law providing the property is taxable as if the lessee 
or user were the fee owner: 

(C) manufactured homes and sectional structures, including storag£' sheds, 
decks, and similar removahle improvements constructed on the site t!l a 
mam~f'actured home, sectional structure, park trailer or traw:I !miler as 
prm·ided in section 2 74. 19, suhdii·ision R, paraxraph (/); and 

lfJ llight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of 
air, water, or li:rnd pollution to the extent that it is so used. and real property 
which is used primarily for abatement and control of air. water. or land 
pollution as part of an agricultural operation. as a part of a centralized 
treatment and recovery facility operating under a permit issued by the 
Minnesota pollution control agency pursuant to chapters 115 and 116 and 
Minnesota Rules. parts 7001 .0500 to 7001.0730. and 7045.0020 to 
7045.1260. as a wastewater treatment facility and for the treatment. recov
ery. and stabilization of metals. oils. chemicals. water. sludges, or inorganic 
materials from hazardous industrial wastes. or as part of an electric gen
eration system. For purposes of this clause. personal property includes 
ponderous machinery and equipment used in a business or production activ
ity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any equipment or device. or part thereof. operated primarily for the 
control or abatement of air or water pollution shall file an application with 
the commissioner of revenue. The equipment or device shall meet standards. 
rules. or criteria prescribed by the Minnesota pollution control agency. and 
must be installed or operated in accordance with a permit or order issued 
by that agency. The Minnesota pollution control agency shall upon request 
of the commissioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption. the commissioner shall 
issue an order exempting the property from taxation. The equipment or 
device shall continue to be exempt from taxation as long as the permit issued 
by the Minnesota pollution control agency remains in effect. 

( 10) Wetlands. For purposes of this subdivision. "wetlands" means: (i) 

land described in section I 03G .005. subdivision 18; (ii) land which is mostly 
under water. produces little if any income. and has no use except for wildlife 
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or water conservation purposes. provided it is preserved in its natural con
dition and drainage of it would be legal. feasible. and economically practical 
for the production of livestock, dairy animals, poultry. fruit. vegetables, 
forage and grains, except wild rice; or (iii) land in a wetland preservation 
area under sections 103F.612 to 103F.616. "Wetlands" under items (i) and 
(ii) include adjacent land which is not suitable for agricultural purposes due 
to the presence of the wetlands. but do not include woody swamps containing 
shrubs or trees, wet meadows. meandered water. streams. rivers. and flood
plains or river bottoms. Exemption of wetlands from taxation pursuant to 
this section shall not grant the public any additional or greater right of 
access to the wetlands or diminish any right of ownership to the wetlands. 

( 11) Native prairie. The commissioner of the department of natural 
resources shall determine lands in the state which are native prairie and 
shall notify the county assessor of each county in which the lands are 
located. Pasture land used for livestock grazing purposes shall not be con
sidered native prairie for the purposes of this clause. Upon receipt of an 
application for the exemption provided in this clause for lands for which 
the assessor has no determination from the commissioner of natural 
resources. the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is 
native prairie and notify the county assessor of the decision. Exemption of 
native prairie pursuant to this clause shall not grant the public any additional 
or greater right of access to the native prairie or diminish any right of 
ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 501 (c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of I 93 7, as amended. 

( 13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, 
or recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

( 14) To the extent provided by section 295 .44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
1030.535. 

( 15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in the 
12-ghz. band; and 
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(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by clause ( I 5) shall apply for a period not to exceed 
five years. When the facility no longer qualifies for exemption. it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph, the governing body of the 
municipality shall provide an opportunity to the members of the county 
board of commissioners of the county in which the facility is proposed to 
be located and the members of the school board of the school district in 
which the facility is proposed to be located to meet with the governing 
body. The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. The 
tax exemption shall not be approved by the governing body until the county 
board of commissioners has presented its written comment on the proposal 
to the governing body or 30 days has passed from the date of the transmittal 
by the governing body to the board of the information on the fiscal impact. 
whichever occurs first. 

( 16) Real and personal property owned and operated by a private. non
profit corporation exempt from federal income taxation pursuant to United 
States Code. title 26. section 501(c)(3). primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

( 17) Notwithstanding section 273.19. state lands that are leased from the 
department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances. that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to~""" eltila,ea wi½ettfe ,eeeiYiag AHlG"'"""""'"f eltila,ea 
Wfl0 are tem13eFctFil; ffl f6-S-tef €itfe individuals. couples, or families. (ii) It 
has the purpose of reuniting families and enabling parents or individuals 
to obtain self-sufficiency. advance their education. get job training, or 
become employed in jobs that provide a living wage. (iii) It provides support 
services such as child care, work readiness training. and career development 
counseling; and a self-sufficiency program with periodic monitoring of each 
resident's progress in completing the program's goals. (iv) It provides ser
vices to a resident of the facility for at least~ three months but no longer 
than three years, except residents enrolled in an educational or vocational 
institution or job training program. These residents may receive services 
during the time they are enrolled but in no event longer than four years. 
( v I It ts ,;re a seres sy "" e,gaai,atiea that hft!; ,eeei, e~ a gffiftl ""'"" eithef 
seetiefl 25 6. 73 65 fef lite s ienniam entliAg little J(l., +lJl?9, e, seetiefl 462/\. (l7. 
SHBSi\ i.;ioR ~ fef lite BiCAAiHffi entliAg little J{l., +9'J+. ffif ffie raFpSSe.; Af 
13re, i6ing the nen iees ffl -Items fB t-e f+\I+;- f¥tt It is .;pen,;ere6 owned mid 
operated or under lease from a unit of government or wwernmenta! a_gency 
under a property dh;position program and operated by -ttfl orgaAi2:atien Htttl 
ts- one or more orianizations exempt from federal income tax under section 
50 I (c)(3) of the Internal Revenue Code of 1986. as amended through Decem
ber 31. 1987. This exemption applies notwithstanding the fact that the 
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sponsoring organization receives financing by a direct federal loan or fed
erally insured loan or a loan made by the Minnesota housing finance agency 
under the provisions of either Title II of the National Housing Act or the 
Minnesota housing finance agency law of 1971 or rules promulgated by 
the agency pursuant to it. and notwithstanding the fact that the sponsoring 
organization receives funding under Section 8 of the United States Housing 
Act of 1937. as amended. 

(20) Real and personal property. including leasehold or other personal 
property interests. owned and operated by a corporation if more than 50 
percent of the total voting power of the stock of the corporation is owned 
collectively by: ( i) the board of regents of the University of Minnesota, (ii) 
the University of Minnesota Foundation. an organization exempt from fed
eral income taxation under section 50 I (c)(3) of the Internal Revenue Code 
of 1986. as amended through December 31. 1990. and (iii) a corporation 
organized under chapter 317A, which by its articles of incorporation is 
prohibited from providing pecuniary gain to any person or entity other than 
the regents oft he University of Minnesota; which property is used primarily 
to manage or provide goods. services. or facilities utilizing or relating to 
large-scale advanced scientific computing resources to the regents of the 
University of Minnesota and others. 

(21) Wind energy conversion systems, as defined in section 216C.06. 
subdivision 12. installed after January I. 1991. and used as an electric 
power source. 

(22) Conrainment tanks. cache basins, and that portion <fthe structure 
neededj(Jr the contaimnellffacility used to con.fine aKricultural chemicals 
as dc'.fined in section I 8D.0 I. suhdil'ision 3, as required by the commissioner 
of arriculture under chapter I 8B or I HC. 

(23) Photm·olraic derices, as de.fined in article 8, section I. insllllled 
q/fer January I. /992, and used 10 produce or store electric powc'r. 

(24) Real and personal property owned and operated by a private, 11011-

pndit corporation exemptfromf(~deral income taxation pursuant to Unired 
State'.\· Cod<!, title 26, section 50/(c)(3), primarily usedf()r an ice arena or 
icl' rink, and used primarily for yolllh and high school proKrmns. 

Sec. 10. Minnesota Statutes 1990. section 272.115. is amended to read: 

272.115 [CERTIFICATE OF VALUE; FILING. [ 

Subdivi~ion I. Except as prol'ided in subdivision la, whenever any real 
e-;tale is sold fffi 0f ttHef fanuar) +.' ~ for a consideration in excess of 
$1,000. whether by warranty deed. quitclaim deed. contract for deed or 
any other method of sale. the grantor. grantee or the legal agent of either 
shall file a certificate of value with the county auditor in the county in 
which the property is located within 30 days of the sale. Value shall, in the 
case of any deed not a gift. be the amount of the full actual consideration 
thereof. paid or to be paid, including the amount of any lien or liens assumed. 
The certificate of value shall include the classification to which the property 
belongs for the purpose of determining the fair market value of the property. 
The certificate shall include financing terms and conditions of the sale 
which arc necessary to determine the a~tual. present value of the sale price 
for purposes of the s.iles ratio study. The commissioner of revenue shall 
promulgate administrative rules specifying the financing terms and con
ditions which must be included on the certificate. 
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Subd. I a. Whene\'er am' real estate. a portion or all of which is cluss1fied 
as homestead under cha,iter 273 is sold or tramferred on or after January 
I, /993. whether hy warranty deed, quitclaim deed, contract for deed, or 
any other method <~{sale or tran.\:fer, the gran!Or, Krantee, or the legal agent 
<feither shall.file a cerllficate of value with the county auditor in the county 
in which the property is located within 30 days <f the sale or transfer. 

Subd. 2. The certificate of value shall require such facts and information 
a~ may be determined by the commissioner to be reasonably necessary in 
the administration of the state education aid formulas. The form of the 
certificate of value shall be prescribed by the department of revenue which 
shall provide an adequate supply of forms to each county auditor. 

Subd. 3. The county auditor shall transmit two true copies of the cer
tificate of value to the assessor who shall insert the most recent market 
value and when available, the year of original construction of each parcel 
of property on both copies and shall transmit one copy to the department 
of revenue. Upon the request of a city council located within the county. a 
copy of each certificate of value for property located in that city shall be 
made available to the governing body of the city. The aJse:•;sor shall remove 
the homestead c/assUication for the j<Jllmving assessment year from a prop
erty which is sold or tramferred. unless the grantee or the person to whom 
the property is tramferred completes a homestead application under section 
27 3. I 24. subdii·ision 13. and qual~fies for homestead status. 

Subd. 4. No real estate sold or tramferred on or after January I . ..f...Q.+8-, 
-ffif WA-l-€fl u eertifieate e-f¥-ttttte ts requires pursuant ltt 1993, under subdivision 
+ la shall be classified as a homestead. unless a certificate of value has 
been filed with the county auditor in accordance with this section. 

This subdivision shall apply to any real estate taxes that are payable the 
year or years following the sale or tran.~fer of the property. 

Sec. 11. Minnesota Statutes 1990. section 273.11. is amended by adding 
a subdivision to read: 

Subd. 12. [NEIGHBORHOOD LAND TRUSTS.I (a) A neighborhood 
land trust, as defined under chapter 462A, is (i) a community-based non
profit corporation organized under chapter 317 A, which qua/fies for tax 
exempt status under 50/ ( c)( 3 ), or (ii) a "city" as defined in section 462C .02, 
subdivision 6, which has received funding from the Minnesota hou.,·ing 
finance agency for purposes <f the neighborhood land trust program. The 
Minnesota housin1; .finance agency shall set the criteria for neighborhood 
land trusts. 

(b) All occupants <~la neighborhood land trust buildin;;: must hm1e a 
family income of" le.\'.\' than 80 percent ,l the greater ,l ( 1) the state median 
income, or(2) the area or count,· median income, as most recentl\'determined 
hy the department of housinx· and urban development. Befoi-e the neixh
borhood land tru.,·t can rent or sell a unit to an applicant, the neixhborhood 
land trust shall verff\· to the satisfaction of the administerinx agency or the 
dry that the family incomes <4 each person or family apply in;;: for a unit in 
the neixhborhood land trust building is within the income criteria prm1ided 
in this paras:raph. The administering agency or the city shall ver(fy to the 
sati.~f"action of the count_v assessor that the occupant meets the income criteria 
under this paragraph. The property tax benefits under paragraph (c) shall 
be granted only to property owned or rented by persons or families within 
the qualifying income limit.,·. The .famif.v income criteria and verUication is 
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only necessary at the time <~/' initial occupancy in the property. 

( c) A unit which is owned by the occupanl and used a.\· a homestead h_v 
the occupan1 qualijie:•i for home.\'lead treatment as class 1 a under seclion 
27 3 .13. suhdl\'isiun 22. A unit which is rented by the occupant and used 
as a homestead by the occupant shall he class 4a or 4h proper(v, under 
section 27 3 .13, subdivision 25. whichever is applicable. Any remaining 
portion <~/"the property not usedfur residential purpose.\· shall be classfied 
by the assessor in the appropriate class based upon the use <f that portion 
<d"the property owned by the neighborhood land trust. The land upon which 
the building fa located shall be assessed at the same clas,\· rate as the units 
within the buildinK, prm·ided that (l the buildinK contains some units 
as.\·essed as class I a and some unit.\' assessed as class 4a or 4b. the market 
value <~l the land will he assessed in the same proportions as the value <d' 
the building. 

Sec. 12. Minnesota Statutes 1990, section 273. I I. is amended by adding 
a subdivision to read: 

Suhd. /3. !VALUATION OF INCOME-PRODUCING PROPERTY.I 
BeginninK with the 1995 assessment. only accredited assessors or senior 
accredited assessors may w1lue income-producing property for ad i·alorem 
tax purposes. "Income-producing property" a.\· used in this subdivision 
means the taxable property in class Ja and Jb in section 273. I 3. subdivision 
24: class 4a and 4c except for seasonal recreational property not usedfor 
commercial purpose.\·, and class 4d in section 27 3. I 3, subdivision 25: and 
class 5 in section 273.13, subdivision 31. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision I. is amended to read: 

Subdivision I. !GENERAL RULE.] (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner. who must 
he a Minnesota resident. is a residential homestead. 

Agricultural land. as defined in section 273.13. subdivision 23. that is 
occupied and used as a homestead by its owner. who must be a Minnesota 
resident. is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

The assessor shall require proof.&:)· afHEht, ii 0f etl=leFwise as provided in 
suhdii'i.\·ion I 3, of the facts upon which classification as a homestead may 
he determined. Notwitlutandinx any other law, the assessor may at any timl' 
require a homestead application to be filed in order to i•erU\· that any 
property class(j'ied as a homestead continues to be eliKible for homestead 
status. 

(b) For purposes of this section, homestead property shall include prop
erty which is used for purposes of the homestead but is separated from the 
homestead by a road. street. lot. waterway. or other similar intervening 
property. The term "used for purposes of the homestead" shall include but 
not be limited to uses for gardens. garages. or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall apply for it to the assessor by July 
I of the year when the treatment is initially sought. After initial qualification 
for the homestead treatment. additional applications for subsequent years 
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are not required. 

( c) ttt the ease ef prepefl) eWHO<I l,y e lflarrieel -,.ie ift j<,iftl teaaHe)' er 
feftaHey +A eemmon. the assesseF ~ flat 0eftY hemestead treatmeRt +ft Wft0le 
6f ffl fl8'l4 tt ~ eRe ef the Sf)OUSOS ts eeeup)•ing the pF0pOFl)1 8fta the etftef 
Sf'0'l5e is aeset½I dtie le """""" er seraratiea, er is a resieleat ef e ftltf5ifig 
ft0ffle et= a ~oaF8ing eare faeility. 

AA# aft imliviEl1:1al ts fH:IFehasing flFBpOFl) wtff:t the~ ef elaiming it as 
a heFResteaEI, ftfttl ts requires By the tet=fft5. ef the HnaReing agreemeRt te ft&Ye 
a t=elttt-tYe SfteWft 0ft the Eleee as a eoewRer. the assessor sft8-I.I. al-lew a .ft:tH. 
hoFF1:esteud elassi~ieation. Residential real estate that is occupied and used 
for purposes of a homestead by a relative of the owner is a homestead but 
on/r to the extent of the homestead treatment that would be provided if the 
related owner occupied the property. For purposes of this paragraph, "rel
ative" means a parent, stepparent, child, stepchild, spouse, grandparent. 
grandchild, brother, sister, uncle, or aunt. This relationship may be by blood 
or marriage. Property that was classified as seasonal recreational resicfential 
property at the time when treatment under this paragraph would first apply 
shall continue to be class,fied as seasonal recreational residential property 
for the ji"rst two assessment years beginning aper the date when the relative 
of the owner occupies the property as a homestead; this delay also applies 
to property that, in the absence of this paragraph, would have been classified 
as seasonal recreational residential property at the time when the residence 
was constructed. Neither the related occupant nor the owner of the property 
may claim a property tax refund under chapter 290A for a homestead 
occupied by a relative. In the case of a residence located on agricultural 
land, only the house, garage, and immediately surrounding one acre of land 
shall be classified as a homestead under this paragraph. 

fe} ffl tfle ease ef 13roperty 0Wflea HAQ H3rmerly oeet113ieEI ey twe eF fl½0fe 
~ tft j0tftt teAaney or tenancy tfl eofftfftBn, Wfteft these~ are feleteEl 
te ett€fl efRef as paret*-, itft6 ekilEIFeA er £tS- ste1313tuents afl8 ste13el-lilElren, tlft6 
wheft <>Re er fH6fO ef the ewReFS eeeses le 0€eHJ'Y the prerert), tl!e assesser 
5RftH eon~iAliO -te aJ.l.e.w. a ftt-i-1 RoFAesteaEI elassifieation as .J.en.g. £tS- at -leas-t ene 
ef tke e-wneF.i eontin1.-:1es te 0€eHJ'Y #te 13ropeff:y fer fJliffJOSes at: -a RoFAesteuEI. 
+his paragraph ~ eHly le ~ feffltly resi~eatial prepefl). 

Sec. 14. Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision 6. is amended to read: 

Subd. 6. I LEASEHOLD COOPERATIVES.] When one or more dwellings 
or one or more buildings which each contain several dwelling units is owned 
by a nonprofit corporation subject to the provisions of chapter 3 I 7 A and 
qualifying under section 50l(c)(3) or 50I(c)(4) of the Internal Revenue 
Code of 1986, as amended through December 31, 1990, or a limited part
nership which corporation or partnership operates the property in conjunc
tion with a cooperative association. and has received public financing. 
homestead treatment may be claimed by the cooperative association on 
behalf of the members of the cooperative for each dwelling unit occupied 
by a member of the cooperative. The cooperative association must provide 
the assessor with the social security numbers of those members. To qualify 
for the treatment provided by this subdivision, the following conditions must 
be met: 

(a) the cooperative association must be organized under chapter 308A 
and all voting members of the board of directors must be resident tenants 
of the cooperative and must be elected by the resident tenants of the 
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cooperative: 

(b) the cooperative association must have a lease for occupancy of the 
property for a term of at least 20 years, which permits the cooperative 
association, while not in default on the lease, to participate materially in 
the management of the property, including material participation in estab
lishing budgets, setting rent levels, and hiring and supervising a management 
agent; 

(c) to the extent permitted under state or federal law. the cooperative 
association must have a right under a written agreement with the owner to 
purchase the property if the owner proposes to sell it; if the cooperative 
association does not purchase the property it is offered for sale. the owner 
may not subsequently sell the property to another purchaser at a price lower 
than the price at which it was offered for sale to the cooperative association 
unless the cooperative association approves the sale; 

(d) ¼Ile ess~erali,•e -- eHe el' !fte fellewiag eritefia will, feSl"'€l le 
!1,e ifleeme el' tis FHeFHhe,s: f+t a FHiHiFHUFH el' 'I-!> pef€eft1 el' FHeFHbeFS ffiUSI 
ft!l¥e iaeeFHes flt 0f less lilaH ~ pef€eftl el' tlf8a mediaH iaesFHe. f;!t a mini mum 
of 40 percent of the cooperative association's members must have incomes 
at or less than 60 percent of area median gross income, et= ffi a miniRUlfFI 
el' ;lG pef€eftl ef fflOFHeeFS fHUS! ha"10 iaeeFHes flt 0f less lilaH W pef€eftl el' 
tlf8amediaffifleeme as determined by the United States Secretary of Housing 
and Urban Development under section /42(d)(2)( B) of the Internal Revenue 
Code of /986, as amended through December 31, /99/. For purposes of 
this clause, "member income" means the income of a member existing at 
the time the member acquires cooperative membership-;- itft0 "'median 
ineome'' ffteftftS .fke Se Paul Minnea1301is metrsf)olitan area ffletHftft ifte0ffle 
a& determined by the ~ States Def)aRment et: Housing itft0 .Yf:eafl 
De1,1elopment; 

(e) if a limited partnership owns the property, it must include as the 
managing general partner a nonprofit organization operating under the pro
visions of chapter 317 A and qualifying under section 50 l(c)(3) or 50 I (c)(4) 
of the Internal Revenue Code of I 986, as amended through December 3 I, 
1990, and the limited partnership agreement must provide that the managing 
general partner have sufficient powers so that it materially participates in 
the management and control of the limited partnership; 

(f) prior to becoming a member of a leasehold cooperative described in 
this subdivision, a person must have received notice that (l) describes 
leasehold cooperative property in plain language, including but not limited 
to the effects of classification under this subdivision on rents, property taxes 
and tax credits or refunds, and operating expenses, and (2) states that copies 
of the articles of incorporation and bylaws of the cooperative association, 
the lease between the owner and the cooperative association, a sample 
sublease between the cooperative association and a tenant, and, if the owner 
is a partnership, a copy of the limited partnership agreement, can be obtained 
upon written request at no charge from the owner, and the owner must send 
or deliver the materials within seven days after receiving any request; 

(g) if a dwelling unit of a building was occupied on the 60th day prior 
to the date on which the unit became leasehold cooperative property 
described in this subdivision, the notice described in paragraph (f) must 
have been sent by first class mail to the occupant of the unit at least 60 
days prior to the date on which the unit became leasehold cooperative 
property. For purposes of the notice under this paragraph, the copies of the 
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documents referred to in paragraph (f) may be in proposed version, provided 
that any subsequent material alteration of those documents made after the 
occupant has requested a copy shall be disclosed to any occupant who has 
requested a copy of the document, Copies of the articles of incorporation 
and certificate of limited partnership shall be filed with the secretary of 
state after the expiration of the 60-day period unless the change to leasehold 
cooperative status does not proceed; £lfte 

(h) the county attorney of the county in which the property is located 
must certify to the assessor that the property meets the requirements of this 
subdivision7; 

(i) the publicfinancing received must be from at least one of the following 
sources: 

( 1) tax increment financing proceeds used for the acquisition or reha
bilitation of the building or interest rate writedowns relating to the acqui
sition of the building; 

(2) government issued bonds exempt from taxes under section 103 of the 
Internal Revenue Code of 1986, as amended through December 31, 1991, 
the proceeds <~f which are used for the acquisition or rehabilitation of the 
building: 

(3) programs under section 22/(d){3), 202, or 236, of Title ll of the 
National Housing Act: 

(4) rental housing program funds under Section 8 of the United States 
Housing Act of 1937 or the market rate family graduated payment mortgage 
program funds administered by the Minnesota housing finance agency that 
are used for the acquisition or rehabilitation of the building: 

(5) low-income housing credit under section 42 of the Internal Revenue 
Code <!f /986, as amended through December 31, /991; 

(6) public financing provided by a local government usedfor the acqui• 
sition or rehabilitation of the building, including grants or loans from (i) 
federal community development block grants; (ii) HOME block grants; or 
(iii) residential rental bonds issued under chapter 474A; or 

(7) other rental housing programfunds provided by the Mi1mesota housing 
finance agency for the acquisition or rehabilitation of the building: 

(j) at the time of the initial request for homestead classification or of any 
transfer <~{ownership o,f the property, the governing body of the municipality 
in which the property is located must hold a public hearing and make the 
fi,1/owing jindi111(s: 

(I) that the granting of the homestead treatment of the apartment's units 
tvi/1 facilitate safe, clean, a.ffordable housing for the cooperatfre members 
that would otherwise not be available absent the homestead designation: 

(2) that the owner has presented information sati.\:factory to the go\'erning 
body showing that the saving;}· garnered.f"rom the homestead desi?,nation of 
the units will be used to reduce tenant's rents or provide a level o,ffurnishing 
or maintenance not possible absent the designation: and 

(3) that the requirements ofparal(raphs (b), (d), and (i) have bee11 met. 

Homestead treatment must be afforded to units occupied by members of 
the cooperative association and the units must be assessed as provided in 
subdivision 3, provided that any unit not so occupied shall be classified 
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and assessed pursuant to the appropriate class. No more than three acres 
of land may, for assessment purposes, be included with each dwelling unit 
that qualifies for homestead treatment under this subdivision. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision 9. is amended to read: 

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT 
DATE.] Any property that was not used for the purpose of a homestead on 
the assessment date, but which was used for the purpose of a homestead 
by June I of a year, constitutes class I or class 2a. 

Any taxpayer meeting the requirements of this subdivision must notify 
the county assessor, or the assessor who has the powers of the county 
assessor pa,saaAt te under section 273.063, in writing, prior to June 15 of 
the yearofoccupancy in order to qualify underthis subdivision. The assessor 
must not deny full homestead treatment to a property that is partially 
homesteaded on January 2 but occupied for the purpose of a full homestead 
by June I of a year. 

The county assessor and the county auditor may make the necessary 
changes on their assessment and tax records to provide for proper homestead 
classification as provided in this subdivision. 

If homestead classification has not been requested as of December 15, 
the assessor will classify the property as nonhomestead for the current 
assessment year for taxes payable in the following year, provided that the 
owner of any property qualifying under this subdivision, which has not 
been accorded the benefits of this subdivision, ,ega,aless af wlletl,e• er_ 
Ille AelitieatioA 1'as lleeA tttAely #led, may be entitled to receive homestead 
classification by proper application as provided in section ~eF 375. 192. 

The county assessor shall publish in a newspaper of general circulation 
within the county no later than June I of each year a notice informing the 
public of the requirement to file an application for homestead prior to June 
15. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 273. I 24, subdi
vision 13, is amended to read: 

Subd. 13. [SOCIAL SECURITY NfclMBER REQUIRED FQR HOME
STEAD APPLICATION.] On or before January 2, I 993, each county asses
sor shall mail a homestead application to the owner of each parcel of property 
within the county which was classified as homestead for the 1992 assessment 
year. The format and contents of a uniform homestead application shall be 
prescribed by the commissioner of revenue. The commissioner shall consult 
with the chairs of the house and senate tax committees on the contents of 
the homestead application form. The application must clearly inform the 
taxpayer that this application must be signed by all owners of the property 
and returned to the county assessor in order for the property to continue 
receiving homestead treatment. The envelope-containing the homestead 
application shall clearly identify its contents and alert the taxpayer of its 
necessary immediate response. 

Every four years after the initial homestead ,application has been filed 
under this subdivision, a county shall mail a homestead application to the 
owner of each parcel of property to verify the continued eligibility for 
homestead status/or all properties classified as homestead within the county 
in the prior year's assessment. The homestead application and procedures 
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shall be done in the same manner as contained in !his subdivision for the 
!993 homestead application. 

On the homestead application each mvner shall disclose the location of 
any other residential property in the state in which the owner holds full or 
partial ownership and for which homestead status has been granted or has 
been applied.for at the time <flhe application. Each owner must also disclose 
the name and social security number of any relative occupying a property 
qualfvini as a homestead under section 27 3 .124, subdii1isfrm I, paragraph 
( c). Failure to disclose the information required under this paragraph may 
result in the imposition <d" the penalty provided under this subdivishm. 

Every property owner applying for homestead classification must furnish 
to the county assessor that O\\ Her's the social security number <~leach person 
who is listed as an owner <fthe property listed on the homestead application. 
If the social security number is not provided. the county assessor shall 
classify the property as nonhomestead. The social security numbers of the 
property owners are private data on individuals as defined by section 13.02. 
subdivision I 2, but. notwithstanding that section, the private data may be 
disclosed to the commissioner of revenue. 

If residential real estate is occupied and usedfor purposes of a homestead 
by a relative of the owner and qualffies for a homestead under section 
273.124. subdivision l, paragraph (c), in order/or the property to receive 
homestead status, a homestead application must he filed with the assessor. 
The social security number of each relative occupyinx the property and the 
social security number of each owner of the property shall he required on 
the homestead application filed under this subdivision. If a dif/Crent relative 
<d the owner subsequently occupies the property, the owner of the proper(_\' 
must notifv the assessor within 30 days of the change in occupancy. 

The homestead application shall also notifv the property owners that the 
application filed under this .fection will not be mailed annuallv and that if 
the property i.f iranted homestead status.for the 1993 assessmetlt. that same 
property shall remain c/assUied as homestead until the propert.v is sold or 
tramferred to another person, or the owners or the relatives no longer use 
the property as their homestead. Upon the sale or transfer rlthe homestead 
property, a cert~ficate of value must be timely.filed with the county auditor 
as provided under section 272./ 15. Failure to not(fy the county within 30 
days that the property has been sold. tran~ferred, or that the owner or the 
relative is no longer occupying the property as a home.ftead, shall result 
in the penalty provided under this subdivision and the property 1vill lose 
its current homestead .watus. 

If the initial homestead application is not returned within 30 days, the 
county will send a second application to the present owners of record. The 
notice of proposed property taxes prepared under section 275 .065, subdi
i•ision 3, shall reflect the property's classification. /fa homestead application 
has not been filed with the county by December 15, the assessor shall 
c/auify the property as nonhomestead for the current assessment year for 
taxes payable in the.following year, provided that the mvner may be entitled 
to receive the homestead c/ass~fication by proper application under section 
375./92. 

At the request of the commissioner, each county must give the commis
sioner a list that includes the name and social security number of each 
property owner applying for homestead classification under this .whdivision. 
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If, in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification. the county assessor shall investigate to determine if the home
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will deter
mine the amount of homestead benefits that had been improperly allowed. 
For the purpose of this section. "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section 273. 13, 
the taconite homestead credit under section 273. 135. and the supplemental 
homestead credit under section 273. 1391. The county auditor shall send a 
notice to the owners of the affected property. demanding reimbursement of 
the homestead benefits plus a penalty equal to 3G JOO percent of the home
stead benefits. The property owners may appeal the county's determination 
by filing a notice of appeal with the Minnesota tax court within 60 days 
of the date of the notice from the county. 

If the amount of homestead benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall certify the 
amount lftaxes and penalty to the succeeding year's tax list to be collected 
as part of the property taxes. 

Any amount of homestead benefits recovered by the county from the 
property owner - be t,aa,m,itte~ te the eemmi.1sieae, l>y the eA<l ef eaeh 
eitlen6ar qttttt=teF shall he distributed to the county. city or tmvn, and school 
district where the property is located in the same proportion that each taxing 
district's lev_v was to the total oft he three taxing districts' levy.f(,r the current 
year. Any amount recovered attributable to taconite homestead credit shall 
be transmitted to the St. Louis county auditor to be deposited in the taconite 
property tax relief account. The total amount of penalty collected must be 
deposited in the county general fund. 

+he eemmissiener w-i-H ~ :;ugge,>leEI l=t0mesteitcl a13plie0:tien:; te e0:€fl
€00ftt-y-:- If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead. the county assessors will refer the information to the com
missioner. The commissioner shall make the determination and notify the 
counties within 60 days. 

In addition to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 17. Minnesota Statutes I 99 I Supplement. section 273 .13, subdi
vision 22. is amended to read: 

Subd. 22. !CLASS 1.1 (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house, garage, and land. 

The first $72,000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2. 17 percent 
of its market value. For taxes payable in 1992. the market value of class 
I a property that exceeds $72,000 but does not exceed $1 15,000 has a class 
rate of two percent of its market value; and the market value of class la 
property that exceeds $115,000 has a class rate of2.5 percent of its market 
value. For taxes payable in 1993 and thereafter, the market value of class 
la property that exceeds $72,000 has a class rate of two percent. 
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(b) Class I b property indudes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person. if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof: or 

(2) any person. hereinafter referred to as "veteran." who: 

( i) served in the active military or naval service of the United States; and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss. or loss of use. by reason of amputation. ankylm,is. progressive 
muscular dystrophies, or paralysis. of both lower extremities, such as to 
preclude motion without the aid of braces, crutches. canes. or a wheelchair: 
and 

(iii) has acquired a special housing unit with special fixtures or movable 
facilities made necessary by the nature of the veteran's disability, or the 
surviving spouse of the deceased veteran for as long as the surviving spouse 
retains the special housing unit as a homestead: or 

(3) any person who: 

( i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

( B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability: or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases: or 

(E) aid under the Federal Railroad Retirement Act of 1937. United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability: or 

(4) any person who is permanently and totally disabled and whose house
hold income as defined in section 290A.03, subdivision 5, is 150 percent 
or less of the federal poverty level. 

Property is classified and assessed under clause (4) only if the government 
agency or income-providing source certifies. upon the request of the prop
erty owner. that the property owner satisfies the disability requirements of 
this subdivision. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled for the purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32,000 market value of class I b property has a net class rate of .45 
percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class I b property has a gross or net 
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class rate using the rates for class I or class 2a property. whichever is 
appropriate. of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than ~ 250 days in the year preceding the year of assessment, and that 
includes a portion used as a homestead by the owner. which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort. even if 
the title to the homestead is held by the corporation or partnership. For 
purposes of this clause. property is devoted to a commercial purpose on a 
specific day if any portion of the property. excluding the portion used 
exclusively as a homestead. is used & an1:ilal:lle feF tbe- for residential 
occupancy and a fee is charged for residential occupancy. Class le property 
has a class rate of.,& j>ef€eftt ef Ike ffl'!il $32,00Q ef fffllfket ¥!t1t,e ai,e """ 
1"'f€eHt ef ffllH'l<e! ¥!tlt,e ift e,eeess ef $32.00Q fef t&.><es payable ift -1-992-c ai,e 
one percent of total market value for taxes payable in 1993 and thereafter 
with the following limitation: the area of the property must not exceed I 00 
feet of lakeshore footage for each cabin or campsite located on the property 
up to a total of 800 feet and 500 feet in depth, measured away from the 
lakeshore. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 273.13, subdi
vision 25, as amended by Laws 1992, chapter 363. article I, section 12, 
subdivision I, is amended to read: 

Subd. 25. [CLASS 4. [ (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56. 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3.5 percent of 
market value for taxes payable in I 992. and 3.4 percent of market value 
for taxes payable in 1993 and thereafter. 

(b) Class 4b includes: 

( 1) residential real estate containing less than four units, other than 
seasonal residential. and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling. garage. and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in 1992, 2.5 percent of market value for taxes payable in I 993, 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low- and moderate-income families as defined in Title II. as amended 
through December 31. 1990, of the National Housing Act or the Minnesota 
housing finance agency law of 1971 or rules promulgated by the agency 
and financed by a direct federal loan or federally insured loan made pursuant 
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to Title II of the Act: or 

(ii) situated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
finance agency law of 1971, as amended, or rules adopted by the agency 
pursuant thereto and financed by a loan made by the Minnesota housing 
finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation. or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons. as defined in section 8 of the 
United States Housing Act of 1937, as amended: and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract. 
including all renewals, or for the term of its permanent financing, whichever 
is shorter: and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1986, as amended through December 31. 1990, 
that (i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986, as amended through December 31. 1990: or (ii) 
meets the requirements of that section and receives public financing, except 
financing provided undersections469. 174 to 469. I 79, which contains terms 
restricting the rents: or (iii) meets the requirements of section 273. 1317. 
Classification pursuant to this clause is limited to a term of l 5 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d). the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under Laws I 991, 
chapter 291. article I, section 55. If the owner of the property elects to 
have the market value determined on the basis of the actual restricted rents, 
as provided in Laws I 99 I, chapter 29 I, article I, section 55, the property 
will be assessed at the rate provided for class 4a or class 4b property, as 
appropriate. Properties described in clauses ( I )(ii), (3), and (4) may apply 
to the assessor for valuation under Laws l 991, chapter 291. article I, section 
55. The land on which these structures are situated has the class rate given 
in paragraph (b) if the structure contains fewer than four units, and the 
class rate given in paragraph (a) if the structure contains four or more units. 
This clause applies only to the property of a nonprofit or limited dividend 
entity. 

(4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
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not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause. "neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristks: 

(a) it is a nonprofit corporation organized under chapter 317A: 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws; 

(c) it limits membership with voting rights to residents of the designated 
community; and 

(d) it has a board of directors consisting of at least seven directors. 60 
percent of whom are members with voting rights and, to the extent feasible, 
25 percent of whom are elected by resident members of buildings owned 
by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the year of assessment. 
For purposes of this clause, property is devoted to a commercial purpose 
on a specific day if any portion of the property is used, er a'. ailatile fet= ttSe 

for residential occupancy, and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes, up to 
a total of two acres, provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class le resorts. Owners of real property devoted totem
porary and seasonal residential occupanc_v for recreation purposes and all 
or a portion of which was devoted to commercial purposes for not more 
than 250 days in the year preceding the year of assessment desiring clas
s(lll'ation as class Jc or 4c, must submit a declaration to the assessor 
designating the cabins or units occupied for 250 days or less in the year 
preceding the year of asse.\·sment by January 15 of the assessment year. 
Those cabins or units and a proportionate share of the land on ,vhich they 
are located will be designated class le or 4c as olherwise provided. The 
remainder of the cabins or units and a proporlimwte share of the land on 
which they are located will he desiRnated as class 3a. The.first $100,000 
ofthe market value oft he remainder pf the cabins or units and a proportionate 
share of the land on 1vhich they are located shall have a class rate pf' three 
percent. The owner of property desiring designation as class le or 4c 
property must provide guest registers or other records demonstrating that 
the units for which class I c or 4c desi1:nation is sought were not occupied 
for more than 250 days in the second year preceding the assessment ~l so 
requested. The portion of a property operated as a (I) restaurant, (2) bar, 
( 3) gijl shop, and (4) other nonresidential facility operated on a commercial 
basis not directly related to temporary and seasonal residential occupancy 
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for recreation purposes shall not qua/({\' for class I c or 4c: 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization: provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause. a "nonprofit community service oriented organi
zation" means any corporation. society. association, foundation, or insti
tution organized and operated exclusively for charitable. religious. fraternal. 
civic. or educational purposes. and which is exempt from federal income 
taxation pursuant to section 50 I (c)( 3 ). ( I 0). or ( 19) of the Internal Revenue 
Code of I 986. as amended through December 3 I. I 990. For purposes of 
this clause. "revenue-producing activities" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A. a restaurant open to the public. bowling alley. a retail store. 
gambling conducted by organizations licensed under chapter 349. an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours. when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative. sorority. or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus: and 

(8) manufactured home parks as defined in section 327.14. subdivision 
3. 

Class 4c property has a class rate of 2.3 percent of market value. except 
that (i) seasonal residential recreational property not used for commercial 
purposes under clause (5) has a class rate of 2.2 percent of market value 
for taxes payable in 1992. and for taxes payable in 1993 and thereafter. the 
first $72.000 of market value has a class rate of two percent and the market 
value that exceeds $72.000 has a class rate of 2.5 percent, and (ii) man
ufactured home parks assessed under clause (8) have a class rate of two 
percent for taxes payable in /993 onl_v. 

(d) Class 4d property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration; 

(ii) located in a municipality of less than 10.000 population: and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 



8478 JOURNAL OF THE SENATE [99THDAY 

The class rates in paragraph (c). clauses (I). (2), and (3) and this clause 
apply to the properties described in them. only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of the 
structure had been commenced prior to January I, 1984: or the project had 
been approved by the governing body of the municipality in which it is 
located prior to June 30. 1983: or financing of the project had been approved 
by a federal or state agency prior to June 30, 1983. For propertr.fiir which 
application is made for 4c or 4d claH)fication for laxes payable in 1994 
and Ihereqfier, and which was not classified 4c or 4d for taxes payable in 
1993, 4c or 4d classUlcation is available only for those units meetini the 
requirements of sec1ion 273./318. 

Classification under this clause is only available to property of a nonprofit 
or limited dividend entity. 

12) Fortaxes payable in I 992, I 993 and 1994, only, buildings and appurte
nances. together with the land upon which they are located, leased by the 
occupant under the community lending model lease-purchase mortgage loan 
program administered by the Federal National Mortgage Association, pro
vided the occupant's income is no greater than 60 percent of the county or 
area median income, adjusted for family size and the building consists of 
existing single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause, the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

13) i:ce. - r•;aele it!~ +9W aft<! -1-994, ettly. feeeFali) aequi,ee 
Bliildings Hfi6-ef .fettt: tHti+s ftRe upp1:1flenanees, together ~ t-he tttfl6 ttf'0tl 
-wffi€-ft ~ a-re ~ tftfl4 tS lea-see- t-e a nonprofit eor:ponHion OFgani2eEi 
ttHtk,f ehapteF ;;+.:7-A H>a! qaalifies +eF - elieffi!'I s!attts ttHtk,, tlftite<I Slaie,, 
~ lifle ;!e, seelieft ~ e, a lleusiAg aRtl ,eae,·elerll!eftt autlle,it; 
autllo,ieee ttHtk,f seetioAs 469.001 le 469.00: tile fUFflese ef ffle lease ffltlST 
re ffi-a-Hew +he nonprofit eor:portttion te ~ traRsitieRal ho1:1siRg +ef fi0Ffte-
~ pet'S6ftS Bfl6eF t-he prograFA establi!iheEi ffi teae ef ~ R:eglilations. 
~ ~ ~ 4948-9-:- As~ ffi tfttS €ittttSe, "traRsitioRal he1:1.;iRe" ftas 
!Ile aaeaAiAg gt¥eft it! eeetieR 368.38 • .;ul,eivisieA I,~ tltttHhe t,;o yettF 
re:trietioR sees ~ ~ U t-he propefl) ts p1:1reht:t;e8 ft:em the +eaeft:H. ge-v
erRrneRt ,by Tfte noRprefit eor:poratioR f0f the p1:1r:po.;e e.f eontinHing te ~ 
IFaA.;itioAal llousiAg Ettlef ffle e"ri,atieA ef ffle ~ffle fFSfefl; sl>ttll eoAliAue 
le ee eligible +eF tlti,; elassifieatioA. +<Htttttl#y ttHtk,, tlti;; elattse, ffle t•"f") e, 
"""'t!j>j>ly le tl!e ffllHtty asse.;.;o, l,y Mtty 3il ef eaelt yea,, +Ile •rriieatioA 
~ re aeeornpanied l=ry- aft affi8:a'. it er etfleF ~ reEJLiireEi BY t-he €6tHH;' 
a,ue_:.;or ffi l:ieterrniRe EJUalifieatien !::lfl6ef tfttS €+Ul:lSe-:- Pre pert:, EJualif) ing Hitt:ler 
tlti;; efflttSe it! ~ +9'B. e, +994 eeAtiAues le fO€ei-Ye tt TYffl f!eF€eAt eJass 
ffite ttftttt t-he fi,. e ) ear !ease fta-s ~ pro'. iEieEi tftfl4 t-he propeFt) continues 
1e ee ..,;ee feF ffle r•Ffloses as ee.;e,ibee it! tlti;; ei- Quali/\·inx huilding, 
and appurtenances, toRether with the land upon which they are located, 
leased j(Jr a period (f up to five years by the occupant under a lease
purchase proxram administered by the Minnesora housing finance agency 
ora housing and rede\·elvpmenl authority authori:ed under sections469 .00/ 
lo 469.047. provided the occupants income is no greater than 80 percent 
t?f'the counly or area median income, adjustedfor family si:e and the buildinx 
consists (~l two or less dwellinR units. The lease axreement must pron·de for 
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a portion <f the lease payment to he escrowed as a nonrefundable down 
payment on the housing. The administerinx agency shall verij\ the occupams 
in('(nne e/i[;ihilit.v and certU\· to the county assessor that the occupant meets 
the income criteria under this paragraph. T<, qualifr under this clause, the 
taxpayer must apply to the county assessor by May 30 of each year. For 
purposes <4 this section. "qual{fvinx bu;/dings and appurtenances" shall 
he de_fintd as one or two unit residential buildings which are unoccupied 
and have been ahantloned and boarded for at least six months. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b), clauses (I) and (3); paragraph 
(c), clause (I). (2), (3), or (4). is assessed at the class rate applicable to it 
under Minnesota Statutes 1988. section 273.13. if it is found to be a 
substandard building under section 273.1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2. 3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Sec. 19. 1273.1318] !CLASS 4C LOW-INCOME HOUSING; ELIGIBLE 
UNITS.I 

Subdivision I. I INCOME LIMITATION. I ( a) Subject to the exception in 
paragraph ( b), for a building.for which application is made for chus 4l·for 
taxes payable in 1994 and therea.fler, and which was not class 4c for taxes 
payable in 1993, only those units occupied by a household ~vhose income 
is JOO percent or less of the county or area median income adjuj·fed for 
family si:::e as determined by the department <~l housing and urban den!l
opment are eligible for class 4c. 

(h) For a building for tvhich application is made for class 4c for taxes 
payable in 1994 and therec~fler, and which was not class 4cfor taxes payable 
in 1993, but for which a formal application was receii-ed by a local, state. 
or federal agency for financing, re.financing. or insurance before July I, 
1992. the income limit is JOO percent or less of county or area median 
income not adjusted for family size as determined by the department of 
housing and urban development. 

Suhd. 2. I ANNUAL DETERMINATION.I With regard to huildings. the 
construction (~l which had been commenced a_fier December 31, 1982; or 
the pn~jt'ct o/" which tht' building was a part was approved by the governing 
body <~fthe municipality in which it is located subsequent to June 29, 1983; 
or.financing <fthe prc~ject had been approved by a federal or slllte agency 
suhsequenl to June 29, 1983, a governmental agency providinx .financing 
or mortgage i11.rnrance for a building qual(f:vin?, for class 4c or 4d or other 
ellfity must annually review income records maintained h.r the owner of the 
property to determine the unit.\' that qual(fr for a class 4c or 4d rate under 
this section. The income records must re/led household income at the com
mencement <d' the tenancy, and therel{/ier, when household composition 
clwnges. fl the ellfity is not a governmental agency. the emity must he 
apprm·ed by the department of rei·enue. The agency or other entity shall 
report to the assessor responsible for assessing the property at the time and 
in the manner required by the asse . ..-.rnr. The income records must he made 
avadable to the a.\·sessor. The asse.\·sor shall determine the units that qua!~(\' 
for a class 4c or 4d rate. 

Sec. 20. Minnesota Statutes 1990, section 274.19, subdivision 8, is 
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amended to read: 

Subd. 8. [MANUFACTURED HOMES: SECTIONAL STRUCTURES.] 
(a) !n this section. "manufactured home'" means a structure transportable 
in one or more sections. which is built on a permanent chassis. and designed 
to he used as a dwelling with or without a permanent foundation when 
connected to the required utilities, and contains the plumbing. heating. air 
conditioning. and electrical systems in it. "Manufactured home" includes 
any accessory structure that is an addition or supplement to the manufactured 
home and. when installed. becomes a part of the manufactured home. 

(b) A manufactured home that meets each of the following criteria must 
be valued and assessed as an improvement to real property. the appropriate 
real property classification applies. and the valuation is subject to review 
and the taxes payable in the manner provided for real property: 

(I) the owner of the unit holds title to the 1.:i.nd on which it is situated: 

(2) the unit is affixed to the land by a permanent foundation or is installed 
at its location in accordance with the manufactured home building code in 
sections 327.31 to 327.34. and rules adopted under those sections, or is 
affixed to the land like other real property in the taxing district; and 

(3) the unit is connected to public utilities. has a well and septic tank 
system. or is serviced by water and sewer facilities comparable to other 
real property in the taxing district. 

(c) A manufactured home that meets each of the following criteria must 
be assessed at the rate provided by the appropriate real property classifi
cation but must be treated as personal property. and the valuation is subject 
to review and the taxes payable in the manner provided in this section: 

( 1) the owner of the unit is a lessee of the land under the terms of a 
lease: 

(2) the unit is affixed to the land by a permanent foundation or is installed 
at its location in accordance with the manufactured homes building code 
contained in sections 327.31 to 327.34, and the rules adopted under those 
sections, or is affixed to the land like other real property in the taxing 
district; and 

(3) the unit is connected to public utilities, has a well and septic tank 
system, or is serviced by water and sewer facilities comparable to other 
real property in the taxing district. 

(d) Sectional structures must be valued and assessed as an improvement 
to real property if the owner of the structure holds title to the land on which 
it is located or is a qualifying lessee of the land under section 273.19. In 
this paragraph "sectional structure" means a building or structural unit that 
has been in whole or substantial part manufactured or constructed at an 
off-site location to be wholly or partially assembled on-site alone or with 
other units and attached to a permanent foundation. 

(e) The commissioner of revenue may adopt rules under the administrative 
procedure act to establish additional criteria for the classification of man
ufactured homes and sectional structures under this subdivision. 

({) A storage shed, deck, or similar improvement constructed on property 
that is leased or rented as a site fora manufactured home, sectional structure, 
park trailer, or travel trailer is taxable as provided in this section. The 
property is taxable as personal property to the lessee of the site if it is not 
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owned by the owner of the site. The property is taxable as real estate if it 
is owned by the owner of the site. As a condition of permitting the owner 
<if the manufactured home, sectional structure, park trailer, or travel trailer 
to construct improvements on the leased or rented site, the owner of the site 
must obtain the permanent home address of the lessee or user of the site. 
The site owner must provide the name and address to the assessor upon 
request. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 275.125, subdi
vision 6j. is amended to read: 

Subd. 6j. !LEVY FOR CRIME RELATED COSTS.] For taxes levied in 
1991 and subsequent years, payable in 1992 eftiy and subsequent years, 
each school district may make a levy on all taxable property located within 
the school district for the purposes specified in this subdivision. The max
imum amount which may be levied for all costs under this subdivision shall 
be equal to $1 multiplied by the population of the school district. For 
purposes of this subdivision, "population" of the school district means the 
same as contained in section 275.14. The proceeds of the levy must be 
used for reimbursing the cities and counties who contract with the school 
district for the following purposes: (I) to pay the costs incurred for the 
salaries. benefits, and transportation costs of peace officers and sheriffs for 
liaison services in the district's middle and secondary schools. and (2) to 
fetlefl- aR:tg ft9tiSe Fesistanee eEh1eatioR euFFieula pay the costs for a drug abuse 
prevemion program as defined in Minnesota Statutes 1991 Supplement, 
section 609.101, subdivision 3, paragraph(/) in the elementary schools, 
<IR<I B-l te pay lite ees!S ineHFFea fef lite salafleS and ~enefi1s 94' I""""' efHeeffi 
itft6 ~ Wft8Se f:!FiRlafY FCSflORsil:iilities are ffl in\ estigaie eon~FolleEl Sti-0-
S!tlnee efimes tlAaeF el!af'let' ill. The school district must initially attempt 
to contract for these services with the police department of each city or the 
sheriff's department of the county within the school district containing the 
school receiving the services. If a local police department or a county 
sheriff's department does not wish to provide the necessary services, the 
district may contract for these services with any other police or sheriff's 
department located entirely or partially within the school district's bound
aries. The levy authorized under this subdivision is not included in deter
mining the school district's levy limitations and must be disregarded in 
computing any overall levy limitations under sections 275.50 to 275.56 of 
the participating cities or counties. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 275.61, is 
amended to read: 

275.61 !REFERENDUM LEVY; MARKET VALUE.] 

For local governmental subdivisions other than school districts, any levy. 
including the issuance of debt obligations payable in whole or in part from 
property taxes, required to be approved and approved by the voters at a 
general or special election for taxes payable in 1993 and thereafter, shall 
be levied against the market value of all taxable property within the gov
ernmental subdivision. Any levy amount subject to the requirements of this 
section shall be certified separately to the county auditor under section 
275.07. 

The ballot shall state the maximum amount of the increased levy as a 
percentage of market value and the amount that will be raised by the new 
referendum tax rate in the first year it is to be levied. 
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Sec. 23. Minnesota Statutes 1991 Supplemenl, section 277.17, is 
amended to read: 

277 .17 IESCROW REQUIREMENT FOR DELINQUENCIES ON MAN
UFACTURED HOMES.) 

Subdivision I. !CERTIFICATION TO MANUFACTURED HOME 
OWNER.) On or before October I 5 of each year, the county auditor shall 
send a letter to each owner of a manufactured home for which the personal 
property taxes due on August 31 are delinquent as of September 30. On or 
before December 31 of each year, the county auditor shall send a letter to 
each owner of a manufactured home for which the taxes due on August 3 I 
were not delinquent but the personal properly taxes due on November I 5 
are delinquent as of December 15. The letter must inform the owner that 
<Ille 16 Ike delia~aeaey, if the delinquenr taxes are not paid in full wirhin 
90 days ,>[rhe dare of issuance of the notice one of the.following may occur: 

(I) the owner will may be required under state law to begin making 
monthly payments of delinquent property taxes, and ¼Aft! the property laxes 
will also be escrowed for payment of property taxes the following year; or 

/2) the county will notify the lender of the tax delinquency and request 
the lender to initiate the process provided under section 4 7 .209. The form 
and content of the notice to the owner shall be specified by the commissioner 
of revenue. 

Subd. 2. !ESTABLISHMENT OF TAX ESCROW ACCOUNTS.] The 
county auditor ffittSt may establish a tax escrow account for delinquent 
property taxes for eaeR an owner reeeiviRg a -leHef who receives a notice 
under subdivision 1 if the county does not initiate the process provided 
under section 47.209. If an escrow account is established for an owner who 
receives a notice regarding taxes due August 31, the owner must pay an 
additional amount each month equal to ten percent of the delinquent personal 
property taxes, penalties, and interest due, plus ten percent of the tax payable 
in the following calendar year. If the owner fails to pay the tax due on 
November 15, the additional amount of tax due but unpaid will be added 
to the delinquent property taxes payable by installment under this section. 
If an escrow account is established for an owner who receives a notice 
regarding taxes due November 15. the owner must pay an additional amount 
each month equal to I 5 percent of the delinquent taxes, penalties, and interest 
due, plus 12 percent of the tax payable in the following calendar year. 

Subd. 3. I COUNTY ESCROW.] Within 30 days of receipt of a lettef 
notice from the county auditor under subdivision+ 2, the owner must make 
the first monthly payment under subdivision 2 to the county auditor. The 
commissioner of revenue shall prescribe the procedures to be used for 
monthly collections of the delinquent and current tax payments. If an owner 
is making the payments at the time required under this section, no action 
may be taken under section 277.20 with respect to the manufactured home 
for which the property taxes are being paid into the escrow account. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 278.05, subdi
vision 6, is amended to read: 

Subd. 6. (EXCLUSION OF CERTAIN EVIDENCE.] /a) Information, 
including income and expense figures, verified net rentable areas, and 
anticipated income and expenses, for income-producing property which is 
not provided to the county assessor at least ~ 45 days before any hearing 
under this chapter, is not admissible except if necessary to prevent undue 
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hardship or when the failure to provide it was due to the unavailability of 
the evidence at that time. 

(b) Provided that the information as contained in paragraph (a) is timely 
submitred to the county assessor, the county assessor shall furnish the 
petitioner at least five days before the hearing under this chapter with the 
property's appraisal, if any, which will be presented to the court at the 
hearing. The petitioner shall furnish to the county assessor at least Jive 
days before the hearing under this chapter with the property's appraisal, if 
any, which will be presented to the court at the hearing. An appraisal of 
the petitioner's property done by or for the county or by or for the petitioner 
shall not he admissible as evidence if the provisions within this paragraph 
are not met. 

Sec. 25. Minnesota Statutes 1991 Supplement. section 279.01. subdi
vision I. is amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16 or 21 
days after the postmark date on the envelope containing the property tax 
statement, whichever is later, a penalty shall accrue and thereafter be charged 
upon all unpaid taxes on real estate on the current lists in the hands of the 
county treasurer. The penalty shall be at a rate of ff>ree two percent on 
homestead property aREI _,, j>ef€efl! until May 3 I and four percent on 
June 1. The penalty on nonhomestead property shall be at a rate of four 
percent until May 3 I and eight percent on June I. This penalty shall not 
accrue until June I of each year, or 21 days after the postmark date on the 
envelope containing the property tax statements, whichever is later, on 
commercial use real property used for seasonal residential recreational 
purposes and classified as class le or 4c, and on other commercial use real 
property classified as class 3a, provided that over 60 percent of the gross 
income earned by the enterprise on the class 3a property is earned during 
the months of May, June, July, and August. Any property owner of such 
class 3a property who pays the first half of the tax due on the property 
after May 15 and before June I, or 21 days after the postmark date on the 
envelope containing the property tax statement, whichever is later, shall 
attach an affidavit to the payment attesting to compliance with the income 
provision of this subdivision. Thereafter, for both homestead and non
homestead property, on the first day of each month beginning July I, up 
to and including October I following, an additional penalty of one percent 
for each month shall accrue and be charged on all such unpaid taxes provided 
that if the due date was extended beyond May 15 as the result of any delay 
in mailing property tax statements no additional penalty shall accrue if the 
tax is paid by the extended due date. If the tax is not paid by the extended 
due date, then all penalties that would have accrued if the due date had 
been May 15 shall be charged. When the taxes against any tract or lot exceed 
$50, one-half thereof may be paid prior to May 16 or 21 days after the 
postmark date on the envelope containing the property tax statement, which
ever is later; and, if so paid, no penalty shall attach; the remaining one
half shall be paid at any time prior to October 16 following, without penalty; 
but, if not so paid, then a penalty of f0tlf two percent shall accrue thereon 
for homestead property and a penalty of four percent on nonhomestead 
property. Thereafter, for homestead property, on the first day of November 
an additional penalty of four percent shall accrue and on the first day of 
December following, an additional penalty of two percent fa, eaeh .,..,R!1, 
shall accrue and be charged on all such unpaid taxes. Thereafter, for non
homestead property, on the first day of November and December following, 
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an additional penalty of four percent for each month shall accrue and be 
charged on all such unpaid taxes. If one-half of such taxes shall not be paid 
prior to May 16 or 21 days after the postmark date on the envelope containing 
the property tax statement. whichever is later, the same may be paid at any 
time prior to October 16, with accrued penalties to the date of payment 
added. and thereupon no penalty shall attach to the remaining one-half until 
October 16 following. 

This section applies to payment of personal property taxes assessed against 
improvements to leased property, except as provided by section 277 .0 I. 
subdivision 3. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50, 
payments may be made in installments as provided in this subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 278.03 or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 26. Minnesota Statutes I 99 I Supplement. section 281. 17. is 
amended to read: 

281. 17 f PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273. 13, subdivision 22; (b) home
steaded agricultural land as defined in section 273.13, subdivision 23. 
paragraph (a); or (c) seasonal recreational land as defined in section 273. I 3, 
subdivision 22. paragraph (c). 23. paragraph (c), or 25, paragraph (c). clause 
(5). for which the period of redemption is five years from the date of sale 
to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273.13. subdivision 22. located in a targeted neighborhood as defined in 
Laws 1987. chapter 386, article 6. section 4. and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws 1987. 
chapter 386. article 6, section 4. except (I/ homesteaded lands as defined 
in section 273.13, subdivision 22, and (2 )for periods of redemption begin
ning after June 30, /99/, but before July I, /996, lands located in the 
Loring Park targeted neighborhood on which a notice of /is pendens has 
been served, and sold to the state at a tax judgment sale is one year from 
the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273. 13, subdivision 23. paragraph (b), shall be two years from the 
date of sale if at that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent. and (I) the 
aggregate tax capacity of that property exceeds five percent of the total tax 
capacity of the school district in which the property is located, or (2) the 



99TH DAY] WEDNESDAY. APRIL 15, 1992 8485 

delinquent taxes are more than 25 percent of the prior year's school district 
levy. 

Sec. 27. Minnesota Statutes 1990, section 282.01. subdivision 7. is 
amended to read: 

Subd. 7. !SALES. WHEN COMMENCED. HOW LAND OFFERED FOR 
SALE.] The sale herein provided for shall commence at such time as the 
county board of the county wherein such parcels lie. shall direct. The county 
auditor shall offer the parcels of land in order in which they appear in the 
notice of sale, and shall sell them to the highest bidder, but not for a less 
sum than the appraised value, until all of the parcels of land shall have 
been offered. and thereafter shall sell any remaining parcels to anyone 
offering to pay the appraised value thereof. except that if the person could 
have repurchased a parcel <lproperty under section 282.012 or 282.241, 
that person shall not be allowed to purchase that same parcel of property 
at the sale under this subdivision unless approved by the county board. Said 
sale shall continue until all such parcels are sold or until the county board 
shall order a reappraisal or shall withdraw any or all such parcels from sale. 
Such list of lands may be added to and the added lands may be sold at any 
time by publishing the descriptions and appraised values of such parcels 
of land as shall have become forfeited and classified as nonconservation 
since the commencement of any prior sale or such parcels as shall have 
been reappraised. or such parcels as shall have been reclassified as non
conservation or such other parcels as are subject to sale but were omitted 
from the existing list for any reason in the same manner as hereinafter 
provided for the publication of the original list. provided that any parcels 
added to such list shall first be offered for sale to the highest bidder before 
they are sold at appraised value. All parcels of land not offered for immediate 
sale. as well as parcels of such lands as are offered and not immediately 
sold shall continue to be held in trust by the state for the taxing districts 
interested in each of said parcels. under the supervision of the county board. 
and such parcels may be used for public purposes until sold, as the county 
board may direct. 

Sec. 28. Minnesota Statutes 1990, section 282.012. is amended to read: 

282.012 !PRIOR OWNER MAY PURCHASE; CONDITIONS.I 

At ftAy time ft6t less thaFt least one week ~ le before the date of suelt 
sale. the person who was the owner of any included parcel iH tfte+iffle when 
it forfeited to the state for nonpayment of taxes, or the person's heirs. 
successors or assigns or any person to whom the right to pay taxes on such 
lands was given by statute. mortgage, or other agreement, may purchase 
suelt the parcel ill. The purchase price is the greater of I I) the appraised 
value lke,esf, of the parcel, or /2) the sum of all delinquent taxes and 
assessments, computed under section 282.251, together with penalties, 
interest, and costs, that accrued or would have accrued if the parcel had 
not forfeited to the state. The purchaser's title and right le be is conditioned 
upon the primary use as designated by the resolution of the county board. 
The right of suelt the purchaser to purchase shall be evidenced by the 
purchaser's duly verified written application showing the qualifications as 
fteFeinahe; e f3FeseFiheB required by this section and filed with the county 
auditor. 

Sec. 29. Minnesota Statutes 1990, section 282.241, is amended to read: 

282.241 (REPURCHASE AFTER FORFEITURE FOR TAXES.] 
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The owner at the time of forfeiture, or the owner's heirs. devisees. or 
representatives. or any person to whom the right to pay taxes was given by 
statute. mortgage, or other agreement, may repurchase any parcel of land 
claimed by the state to be forfeited to the state for taxes unless pt=teF te 
he/iJre the time repurchase is made 3ti€-lt the parcel shall ft!t¥<! beeft is sold 
under installment payments. or otherwise, by the state as provided by law, 
or is under mineral prospecting permit or lease. or proceedings have been 
commenced by the state or any of its political subdivisions or by the United 
States to condemn such parcel of land. Said The parcel of land may be 
repurchased ffif a stHtt ~ te ff½e uggFegate. The repurchase price is the 
greater of (I) the appraised value of the parcel, or (2) the sum of all 
delinquent taxes and assessments computed as fJFBYided ey under section 
282.251, together with penalties. interest, and costs. Wftt€flaie- thal accrued 
or would have accrued if 3ti€-lt the parcel of land had not forfeited to the 
state. Except for property which was homesteaded on the date of forfeiture. 
such repurchase shall be permitted during one year only from the date of 
forfeiture. and in any case only after the adoption of a resolution by the 
board of county commissioners determining that thereby undue hardship 
or injustice resulting from the forfeiture will be corrected, or that permitting 
such repurchase will promote the use of such lands that will best serve the 
public interest. If the county board has good cause to believe that a repur
chase installment payment plan for a particular parcel is unnecessary and 
not in the public interest. the county board may require as a condition of 
repurchase that the entire repurchase price be paid at the time of repurchase. 
A repurchase shall be subject to any easement, lease, or other encumbrance 
granted by the state prior thereto, and if said land is located within a 
restricted area established by any county under Laws 1939, chapter 340, 
such repurchase shall not be permitted unless said resolution with respect 
thereto is adopted by the unanimous vote of the board of county 
commissioners. 

Sec. 30. Minnesota Statutes 1991 Supplement. section 290A.04, sub
division 2h, is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase 
more than teft /2 percent over the net property taxes payable in the prior 
year on the same property that is owned by the same owner in both years. 
and the amount of that increase is $4().,. fH6fe feF lftl<es payable iA +99ll 
lffl<l +99+, $6().,. fH6fe feF lftl<es pa)eble iA +99;h $80 or more for taxes 
payable in 1993, and $100 or more for taxes payable in 1994, a claimant 
who is a homeowner shall be allowed an additional refund equal to the sttffl 

<tt fB +ft J'ef€eH! <tt the fifst ~ <tt the - <tt the inerease """" teft 
J'ef€eH! ffif - f'6yttble iA +99() itAtl +99+, +ft J'ef€eH! el' the fffSI ~ el' 
the - el' the inereese """" teft J'ef€eH! feF lel<e5 pa)·eble iA +99;h 75 
percent of the fffSt: 900 ef the amount of the increase over teft !he greater 
of 12 percent of the prior year's nel propert_v taxes payable or $80 for taxes 
payable in I 993, and 75 percent el' the fifst ~ of the amount of the 
increase over teft J'ef€eH! the greater of 12 percent of !he prior year's net 
property taxes pa_vab/e or$ I 00 fortaxes payable in 1994, lffl<l f;!t 9'l J'ef€eH! 
el' the - el' the inerease ffi'ef teft J'ef€eH! ('lttS ~ feF lftl<es f'6yttble iA 
+99ll lffl<l +99+, 9'l J'ef€eH! el' the - el' the iaereese """' teft J'ef€eH! 
pittS ~ feF lftl<es f'6yttble iA +99;h 9{) J'ef€eH! <tt the - el' the inereese 
"""' teft J'ef€eH! pittS $300 feF lftl<es pa) able iA +9Jg, lffl<l 9'l J'ef€eH! <tt the 
- el' the inerea,;e """'teft J'ef€eH! pittS ~ feF lel<es f'6yttble it, +994. 
This subdivision shall not apply to any increase in the gross property taxes 
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payable attributable to improvements made to the homestead after the assess
ment date for the prior year's taxes. 

In the case of refunds for property taxes payable in /993 and thereajier, 
the maximum refund allowed under this subdivision is $1,500. 

(b) For purposes of this subdivision, the following terms have the mean
ings given: 

(I) "Net property taxes payable" means property taxes payable after 
reductions made under sections 273. 13, subdivisions 22 and 23; 273. I 35; 
273. 1391; and 273 .42, subdivision 2, and any other state paid property tax 
credits and after the deduction of tax refund amounts for which the claimant 
qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivision. 

(c) In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

On or before December I , .J-991,, afl<I Deeemaer I ef eaelt ef the J:ellewing 
three ye,tFS 1993, the commissioner shall estimate the cost of making the 
payments provided by this subdivision for taxes payable in the following 
year. Notwithstanding the open appropriation provision of section 290A.23, 
if the estimated total refund claims for taxes payable in .J-99+,.J-9W,e, I 994 
exceed the J:ellswing ameunts f..,. the llH<es J'ltY"0le year designated 
$5,500,000, the commissioner shall increase the eeilaf $100 amount of tax 
increase which must occur before a taxpayer qualifies for a refund, and 
increase by an equal amount the $100 threshold used in determining the 
amount of the refund, so that the estimated total refund claims do not exceed 
the apprspriatiea limit $5,500,000. 

+a><es payaale i1tc 

+994 

+w., 

+994 

AppFepFia-tiefl ttffitt 

$13,00(),000 

$6,000,000 

$5,500,000 

The determinations of the revised thresholds by the commissioner are 
not rules subject to chapter 14. 

Sec. 31. f290A.25] [VERIFICATION OF SOCIAL SECURITY 
NUMBERS.I 

Annually. the commissioner of revenue shall furnish a list to the county 
assessor containinR the names and social security numbers of persons who 
have applied for both homestead classification under section 273 .13 and a 
property tax refund as a renter under this chapter. 

Within 90 days of the notification, the county assessor shall investigate 
to determine if the homestead class(fication was improperly claimed. If the 
property owner does not qualifv, the county assessor shall notify the county 
auditor who will determine the amount of homestead benefits that has been 
improperly allowed. For the purpose of this section, "homestead benefits" 
means the tax reduction resulting from the classification as a homestead 
under section 273. I 3, and the !aconite homestead credit under section 
273./391. The county auditor shall send a notice to the owners of the 
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property, demanding reimbursement of the homestead benefits plus a penalty 
equal to JOO percent of the homestead benefits. The property owners may 
appeal the county's determination by filing a notice of appeal ivith the 
Minnesota tax court within 60 days of the date of the notice from the county. 

If the amount of homestead benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall cert~fy the 
amount <4 taxes and penalty to the succeedinf;: year's tax list to be collected 
as part of the property taxes. 

Any amount of homestead benefits recovered by the county from the prop
ertv owner shall be distributed to the countv. citv or town, and school 
di Strict where the property is located in the sanie pro{Jortion that each taxing 
districts levy was to the total of the three taxing districts' lev_vfor the current 
vear. Anv amount recovered attributable to taconite homestead credit shall 
·be transinitted to the St. Louis county auditor to be deposited in the !aconite 
property tax relief account. The total amount of penalty collected must be 
deposited in the county general fund. 

Sec. 32. Minnesota Statutes I 990. section 327C.0 I. is amended by adding 
a subdivision to read: 

Subd. 9a. [RESIDENT ASSOCIATION.] "Resident association" means 
an organization that has the written permission of the owners ~fat least 5 J 
percent of the manufactured homes in the park to represent them, and which 
is organized.for the purpose of resolving matters relating to living conditions 
in the manufactured home park. 

Sec. 33. Minnesota Statutes 1990, section 327C.12. is amended to read: 

327C.12 [RETALIATORY CONDUCT PROHIBITED.] 

A park owner may not increase rent, decrease services. alter an existing 
rental agreement or seek to recover possession or threaten such action in 
whole or in part as a penalty for a resident's: 

(a) good faith complaint to the park owner or to a government agency 
or official; et= 

(b) good faith attempt to exercise rights or remedies pursuant to state or 
federal law. In any proceeding in which retaliatory conduct is alleged. the 
burden of proving otherwise shall be on the park owner if the owner's 
challenged action began within 90 days after the resident engaged in any 
of the activities protected by this section. If the challenged action began 
more than 90 days after the resident engaged in the protected activity. the 
party claiming retaliation must make a prima facie case. The park owner 
must then prove otherwise; or 

( c) joining and participating in the activities of a resident association as 
defined under section 327C.01, subdivision 9a. 

Sec. 34. Minnesota Statutes I 991 Supplement. section 375. I 92, subdi
vision 2, is amended to read: 

Subd. 2. Upon written application by the owner of the property, the 
county board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs, penalties, or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes, costs, penalties, or interest which have been erroneously or 
unjustly paid. The county board may also grant the abatement of penalties 
for taxes paid within 30 days of the due date. regardless of the classification 
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of the property. The application must include the social security number 
of the applicant. The social security number is private data on individuals 
as defined by section 13.02, subdivision 12. The application must be 
approved by the county assessor, or, if the property is located in a city of 
the first or second class having a city assessor, by the city assessor. and 
by the county auditor before consideration by the county board. If the 
application is for abatement of penalty or interest. the application must be 
approved by the county treasurer and county auditor. No reduction, abate
ment. or refund of any special assessments made or levied by any munic
ipality for local improvements shall be made unless it is also approved by 
the board of review or similar taxing authority of the municipality. Before 
taking action on any reduction or abatement where the reduction of taxes. 
costs, penalties, and interest exceed $ I 0,000, the county board shall give 
20 days' notice to the school board and the municipality in which the property 
is located. The notice must describe the property involved. the actual amount 
of the reduction being sought, and the reason for the reduction. If the school 
board or the municipality object to the granting of the reduction or abate
ment. the county board must refer the abatement or reduction to the com
missioner of revenue with its recommendation. The commissioner shall 
consider the abatement or reduction under section 270.07. subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

The county auditor shall not~fv the commissioner of revenue of all abate
ments resulting from the erroneous class(fication of real property. for tax 
purposes, as nonhomestead property. For the abatements relating to the 
current year's tax processed through June 30, the auditor shall notify the 
commissioner on or before July 31 of that same year of all abatement 
applications granted. For the abatements relating to the current year's tax 
processed after June 30 throuih the balance of the year, the auditor shall 
not~fv the commissioner on or before the following January 31 of all appli
cations !!,ranted. The county auditor shall submit a form containing the 
social security number of the applicant and such other information the 
commis.,;ioner prescribes. 

Sec. 35. Minnesota Statutes 1990, section 381.12, subdivision 2, is 
amended to read: 

Subd. 2. [EXPENSE, TAX LEVY.] Fe, the pHFflOSe ef elel'Fa)iRg the 
eit13ense ineHffeEI, ef te ee ineHffeEI tA: the t3Fesep,•ati0n -8fl6 resteFation ef 
menHwients Hft6ef tltts- seetien. The county board of any county may levy a 
tax upon all the taxable property in the county for the purpose of defraying 
the expense incurred, or to be incurred for: 

( 1) the preservation and restoration of monuments under this section; 

(2) the preservation or establishment<~{ control monuments for mapping 
activities; 

( 3) the modernization of county land records through the use<!{ parcel
based land management systems; or 

(4) the establishment of geographic (G/S), land (LIS). management ( MIS) 
information systems. 

Sec. 36. Minnesota Statutes 1990, section 473.388, subdivision 4, is 
amended to read: 
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Subd. 4. [FINANCIAL ASSISTANCE.] The board may grant the 
requested financial assistance if it determines that the proposed service is 
consistent with the approved implementation plan and is intended to replace 
the service to the applying city or town or combination thereof by the transit 
commission and that the proposed service will meet the needs of the appli
cant at least as efficiently and effectively as the existing service. 

The amount of assistance which the board may provide under this section 
may not exceed the sum of: 

(a) the portion of the available local transit funds which the applicant 
proposes to use to subsidize the proposed service; and 

(b) an amount of financial assistance bearing an identical proportional 
relationship to the amount under clause (a) as the total amount of financial 
assistance to the transit commission bears to the total amount of taxes 
collected by the board under section 473.446. The board shall pay the 
amount to be provided to the recipient from the assistance the board would 
otherwise pay to the transit commission. 

For purposes of this section "available local transit funds" means 90 
percent of the tax revenues which would accrue to the board from the tax 
it levies under section 473.446 in the applicant city or town or combination 
thereof. 

For purposes <f this section, "tax revenues" in the city or town means 
the sum <f the fol/mving: 

(I) the nondebt spread levy. which is the total of the taxes extended by 
application <4the local tax rate for nondebt purposes on the taxable net tax 
capacity; 

(2) the portion <d" the fi.\'cal disparity distribution levy under section 
473F.08, subdivision 3, alfrihutable to nondebt purposes: and 

(3) the portion <~l the homestead credit and aRricultural credit aid and 
disparity reduction aid amounts under section 27 3. I 398, subdivisions 2 
and 3, auributable to nondebt purposes. 

'fox revenues do not include the state feathering reimbunement under 
section 473.446. 

Sec. 37. Minnesota Statutes 1990, section 473.71 L subdivision 2, is 
amended to read: 

Subd. 2. The metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding the property tax levy limitation determined in this subdivision. 
The commission may levy a tax on all taxable property in the district as 
defined in section 473. 702 to provide funds for the purposes of sections 
473. 70 I to 473. 716. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy 
an additional tax to be used by the commission for the purposes of sections 
473. 70 I to 473. 716 but the sum of the county's and commission's taxes 
may not exceed the county's proportionate share of the property tax levy 
limitation determined under this subdivision based on the ratio of its total 
net tax capacity to the total net tax capacity of the entire district as adjusted 
by section 270.12. subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
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county for collection by the county treasurer with other taxes. When col
lected, the county treasurer shall make settlement of the tax with the district 
in the same manner as other taxes are distributed to political subdivisions. 
No county shall levy any tax for mosquito, disease vectoring tick, and black 
gnat (Simuliidae) control except under sections 473. 701 to 473. 7 I 6. The 
levy shall be in addition to other taxes authorized by law and shall be 
disregarded in the calculation of limits on taxes imposed by chapter 275. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed the following amount for the years specified: 

(a) for taxes payable in 1988, the product of six-tenths on one mill 
multiplied by the total assessed valuation of all taxable property located 
within the district as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b) fortaxes payable in 1989, the product of (I) the commission's property 
tax levy limitation for the taxes payable year 1988 determined under clause 
(a) multiplied by (2) an index for market valuation changes equal to the 
assessment year 1988 total market valuation of all taxable property located 
within the district divided by the assessment year 1987 total market valuation 
of all taxable property located within the district; aR<I 

(c) for taxes payable in I 990, 199 I, and sa~,e~aeaty.,.,.. 1992, the product 
of (I) the commission's property tax levy limitation for the previous year 
determined under this subdivision multiplied by (2) an index for market 
valuation changes equal to the total market valuation of all taxable property 
located within the district for the current assessment year divided by the 
total market valuation of all taxable property located within the district for 
the previous assessment year; 

(d)for taxes payable in 1993, the product of( l) the commission's certified 
property tax levy for the previous year determined under this subdivisfon 
multiplied by (2) an index for market valuation changes equal to the total 
market valuation of all taxable propertv located within the district for the 
current assessment year divided by the total market valuation of all taxable 
property located within the district for the previous assessment year; and 

( e) for taxes payable in /994 and subsequent years, the product of (I) 
the commission's property tax levy limitation for the previous year determined 
under this subdivision multiplied by (2) an index for market valuation 
changes equal to the total market valuation of all taxable property located 
within the district for the current assessment year divided by the total market 
valuation of all taxable property located within the district for the previous 
assessment year. 

For the purpose of determining the commission's property tax levy lim
itation for the taxes payable year 1988 and subsequent years under this 
subdivision, "total market valuation" means the total market valuation of 
all taxable property within the district without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469 .174 
to 469.179), and high voltage transmission lines (section 273.425). 

Sec. 38. Minnesota Statutes 1990, section 473. 714, is amended to read: 

473.714 [COMPENSATION OF COMMISSIONERS.] 

Subdivision I. [COMPENSATION.] Except as provided in subdivision 2, 
each commissioner, including the officers of the commission shall be reim
bursed for actual and necessary expenses incurred in the performance of 
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duties. The chair shall be paid a per diem for attending meetings, monthly, 
executive, and special, and each commissioner shall be paid a per diem for 
attending meetings, monthly, executive, and special, which per diem shall 
be established by the commission,St::te-A. eKf)ense reiffibUFSerHent &ftef'efaiefft 
Ret•n ithsteneling ~ efftef ftlft0S Wftteft Stiefl, eeffimissianeFS ~ FeeetYe ff0fA 
aey e!ftef ~ aedy. A commissioner who receives a per diem from the 
commissioner's county shall not be paid a per diem for the same day by the 
commission for attending meetings of the commission. The annual budget 
of the commission shall provide as a separate account anticipated expen
ditures for per diem, travel and associated expenses for the chair and mem
bers, and compensation or reimbursement shall be made to the chair or 
members only when budgeted. 

Subd. 2. [CERTAIN COMMISSIONERS.] A commissioner whose annual 
public salary is $25,000 or more shall only be reimbursed for expenses 
related to travel. 

Sec. 39. [473F.001] [CITATION.] 

This chapter shall be cited as the "Charles R. Weaver metropolitan revenue 
distribution act." 

Sec. 40. Minnesota Statutes 1990, section 473H. IO, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] (a) 
After having determined the market value of all land valued according to 
subdivision 2, the assessor shall compute the g,'9SS net tax capacity of those 
properties by applying the appropriate class rates. When computing the rate 
of tax pursuant to section 275.08, the county auditor shall include the gf9SS 
net tax capacity of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued according 
to subdivision 2 and nonresidential buildings by multiplying the gf9SS net 
tax capacity times the total local tax rate for all purposes as provided in 
clause (a). 

(c) The county auditor shall then compute the tax on lands valued accord
ing to subdivision 2 and nonresidential buildings by multiplying the net tax 
capacity times the total local tax rate for all purposes as provided in clause 
(a), subtracting $1.50 per acre of land in the preserve. 

(d) The county auditor shall then compute the maximum ad valorem 
property tax on lands valued according to subdivision 2 and nonresidential 
buildings by multiplying the gf9SS net tax capacity times I 05 percent of the 
previous year's statewide average local tax rate levied on property located 
within townships for all purposes. 

AA ( e) The tax due and payable by the owner of preserve land valued 
according to subdivision 2 and nonresidential buildings will be the amount 
determined in clause fa, e, (c) or (d), whichever is less.# lhe gf9SS - ii, 
ela!tse fet is less tkftll lhe gf9SS - ift ela!tse fl>h- The state shall reimburse 
the taxing jurisdictions for the amount of the difference between the net tax 
determined under this clause and the gross tax in clause ( b). Residential 
buildings shall continue to be valued and classified according to the pro
visions of sections 273. 11 and 273 .13, as they would be in the absence of 
this section, and the tax on those buildings shall not be subject to the 
limitation contained in this clause. 

The county may transfer money from the county conservation account 
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created in section 40A. I 52 to the county revenue fund to reimburse the 
fund for the tax lost as a result of this subdivision or to pay taxing juris
dictions within the county for the tax lost. The county auditor shall certify 
to the commissioner of revenue on or before June l the total amount of tax 
lost to the county and taxing jurisdictions located within the county as a 
result of this subdivision and the extent that the tax lost exceeds funds 
available in the county conservation account. Payment shall be made by 
the state on December 15 to each of the affected taxing jurisdictions, other 
than school districts. in the same proportion that the ad valorem tax is 
distributed if the county conservation account is insufficient to make the 
reimbursement. There is annually appropriated from the Minnesota con
servation fund under section 40A. I 5 I to the commissioner of revenue an 
amount sufficient to make the reimbursement provided in this subdivision. 
If the amount available in the Minnesota conservation fund is insufficient, 
the balance that is needed is appropriated from the general fund. 

Sec. 41. Minnesota Statutes 1990, section 488A.20, subdivision 4, is 
amended to read: 

Subd. 4. [DISPOSITION OF FINES, FEES AND OTHER MONEYS; 
ACCOUNTS.] (a) Except as otherwise provided herein and except as oth
erwise provided by law, the administrator shall pay to the Ramsey county 
treasurer all fines and penalties collected by the administrator, all fees 
collected for administrator's services, all sums forfeited to the court as 
hereinafter provided, and all other moneys received by the administrator. 

(b) The administrator of court shall for each fine or penalty, provide the 
county treasurer with the name of the municipality or other subdivision of 
government where the offense was committed and the total amount of the 
fines or penalties collected for each such municipality or other subdivision 
of government. 

(c) The state of Minnesota and any governmental subdivision within the 
jurisdictional area of the municipal court herein established may present 
cases for hearing before said municipal court. In the event the court takes 
jurisdiction of a prosecution for the violation of a statute or ordinance by 
the state or a governmental subdivision other than a city or town in Ramsey 
county, all fines, penalties and forfeitures collected shall be paid over to 
the county treasurer except where a different disposition is provided by law, 
and the following fees shall be taxed to the state or governmental subdivision 
other than a city or town within Ramsey county which would be entitled 
to payment of the fines, forfeitures or penalties in any case, and shall be 
paid to the administrator of the court for disposing of the matter. The 
administrator shall deduct the fees from any fine collected for the state of 
Minnesota or a governmental subdivision other than a city or town within 
Ramsey County and transmit the balance in accordance with the law, and 
the deduction of the total of the fees each month from the total of all the 
fines collected is hereby expressly made an appropriation of funds for 
payment of the fees: 

(I) In all cases where the defendant is brought into court and pleads 
guilty and is sentenced, or the matter is otherwise disposed of without a 
trial ..... $5 

(2) In arraignments where the defendant waives a preliminary examination 
.... $10 

(3) In all other cases where the defendant stands trial or has a preliminary 
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examination by the court ..... $15 

( 4) The court shall have the authority to waive the collection of fees in any 
particular case. 

(d) At the beginning of the first day of any month. the amount in the hands 
of the administrator which is owing to any municipality or county shall not 
exceed $5,000. 

( e) On or before the last day of each month, the county treasurer shall pay 
over to the treasurer of the city of St. Paul two-thirds and to the treasurer of 
each other municipality or subdivision of government in Ramsey county one
half of all fines or penalties collected during the previous month from those 
imposed for offenses committed within Sti€fl- the treasurer's municipality or 
subdivision of government in violation of a statute, an ordinance. charter pro
vision. rule or regulation of a city. All other fines and for(eitures and all fees 
and costs collected by the county municipal court shall be paid to the trea
surer of Ramsey county who shall dispense the same as provided by law. 

(f) Amounts represented by checks issued by the administratororreceived 
by the administrator which have not cleared by the end of the month may be 
shown on the monthly account as having been paid or received. subject to 
adjustment on later monthly accounts. 

(g) The administrator may receive negotiable instruments in payment of 
fines. penalties, fees, or other obligations as conditional payments, and is not 
held accountable therefor but if collection in cash is made and then only to the 
extent of the net collection after deduction of the necessary expense of 
collection. 

Sec. 42. IREPAYMENT.] 

The city of St. Paul shall repay to Ramsey county an amount equal to the 
difference between the payments it receives under section 488A.20, subdivi
sion 4.from July l, 1992, to December 3 l, 1992. That amount, plus illlerest, 
must be paid over 12 equal monthly installme/1/s beginning January 31, 
/993. Interest will be accrued at the average rate of return for Ramsey coun
ty's portfolio of general investments as determined by the manager of the rev
enue division of the Ramsey county department of taxation and records 
administration. using the county's normal method of calculating investment 
earnings on monthly balances. 

Sec. 43. Laws 1991, chapter 291, article I, section 65, is amended to read: 

Sec. 65. [EFFECTIVE DATE.] 

Sections I. 4, 35, 36, 57, 58, and 62 are effective the day following final 
enactment. 

Sections 2, 3, 11, 15 to 22, 24, 26 to 28, 30, 37 to 49. and 63 are effective 
fortaxes levied in 199 I, payable in 1992, and thereafter. 

Sections 5 and 6 are effective for referenda held after November I, 1992, 
for taxes payable in 1993 and thereafter. 

Sections 7 and 52 are effective July I, 199 I. 

Sections 8, 9 and 31 are effective for appeals filed after July 31, 199 I. 

Section IO is effective 0ftly for taxes payable in 1992.~-1-994.att<I-I-9% 
and thereafter. 

Sections 12 and 14 are effective for taxes payable in 1993 and thereafter, 
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except the deletion of the language "or any single contiguous lot fronting on 
the same street" in sections 12 and 14 shall be effective for taxes payable in 
1992 and thereafter. 

Section 13 is effective the day following final enactment and applies to real 
property acquired after December 31. 1990. 

Sections 23 and 25 are effective for taxes payable in 1993 and thereafter. 

Section 29 is effective for referenda for taxes payable in 1993 and 
thereafter. 

Sections 32 and 33 are effective for taxes deemed delinquent after Decem
ber 31. 1991. 

Sections 50 and 5 I are effective for aids payable in 199 I and thereafter. 

Section 53 is effective the day after the governing body of the city of Min
neapolis complies with Minnesota Statutes, section 645.021, subdivision 3. 

Section 54 is effective for the 1991 and 1992 assessmenl year. 

Seclion 59 is effective lhe day afler the governing body of independenl 
school district No. 325, Lakefield. complies with Minnesota Statutes, section 
645 .021. subdivision 3. 

Section 60 is effeclive the day after lhe governing body of independenl 
school district No. 77, Mankato, complies with Minnesota Statutes, section 
645 .021. subdivision 3. 

Seclion 61 is effeclive the day after lhe governing body of independenl 
school district No. 284, Wayzata, complies with Minnesota Statutes, section 
645.021. subdivision 3. 

Sec. 44. !SPECIAL SERVICE DISTRICT; CITY OF HUTCHINSON. I 

Subdivision I. I SPECIAL SERVICES DEFINED.] For purposes of this 
section, "special services" means all services rendered or comractedfor by 
the city of Hutchinson, including, hut not limited to: 

(I) the repair, maintenance, operation, and construction of any improve
ment authorized by Minnesota Statutes, section 429 .02 I; 

(2) parking services rendered or contractedfor by the city; 

(3) development and promotional services rendered or contracted for by 
the city; and 

(4) any other service or improvement provided by the city or development 
authority that is authorized by law or charter. 

Suhd. 2. I ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] The 
governing body of the city of Hutchinson may adopt an ordinance establish
ing a special service district to be operated by the city of Hutchinson. Min
nesota Statutes, chapter 428A, governs the establishment and operation of 
special service districts in the city. 

Sec. 45. [DULUTH; TECHNICAL COLLEGE STUDENT HOUSING; 
PROPERTY TAX EXEMPTION.] 

Subdivision I. [EXEMPTION.] As provided in this section. qualified stu
dent housinx at the Duluth technical college is exempt from ad va/orem prop
erty taxation. In order to qualifv for the exemption, the requirements in 
subdivisions 2 to 6 must be met. 
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Subd. 2. !FINDING OF NEED.) Before authorizing a project qualif.ving 
under this section, the state board of technical colleges must find (I) that an 
adequate supply of appropriate housing is not available to students of the 
technical college, (2) that there is significant demand for housing by students 
of the technical college, and (3) that the private market is unable to sati.\fV 
this demand either at affordable prices or in a reasonable time. 

Subd. J. ILOCATEDON LEASED PUBLIC LAND.) The student housing 
must be located on land owned by the technical college. the school district, 
or the state board of technical colleges that is leased to a private or nonprofit 
entity. The lease must provide for nominal rent. 

Subd. 4. INEW OR REHABILITATED UNITS ONLY. I The qualified stu
dent housing mw;t l'onsist of dwelling units that either were constructed or 
substantially rehabilitated after the project is approved by the slate board. 

Subd. 5. [CONTRACT WITH DEVELOPER.] The state board must enter 
into a contract with the developer or landlord of the qualified student housing 
project. This contract must provide that the reduced costs<~{ the development 
resulting from the property tax exemption and leased land at a nominal rent 
will be reflected in lower rents for student tenants. The contract must also 
provide a reasonable system ,~f gil'ing priority to students in renting the 
dwelling units. The nm tract may include any other provisions that the hoard 
determines to be reasonable and appropriate, including proi"isions to moni
tor or ensure that priority is given to students in renting. that the student rents 
reflect the lower costs, or that special services are available to student 
tenants. 

Subd. 6. IMINIMUM STUDENT OCCUPANCY REQUIRED. )A student 
housing project qualifies f0r exemption under this section only if more than 
50 percent of the units are occupied during the year by students of the tech
nical college or other post-secondary institutions. For purposes of this sec
tion, a student must be enrolled in a certificate or degree program to qualify. 

Suhd. 7. !EXPIRATION.] This section applies to student housing 
approved by the state hoard before January l, 1997. The property tax exemp
tion for a student housing development is limited to 20 years from the date of 
first occupancy. This section expires January l, 2018. 

Subd. 8. I EFFECTIVE DATE.] This section is ej]<xtive the day after the 
governing body <?/'the city of Duluth complies with Minnesota Statutes, sec
tion 645 .02 I, suhdivi.\·ion 3. and applies beginning for property taxes 
assessed in 1993, and pa_vable in 1994. 

Sec. 46. !THIEF RIVER FALLS: TECHNICAL COLLEGE STUDENT 
HOUSING: PROPERTY TAX EXEMPTION.] 

Subdivision I. I EXEMPTION.) As provided in this section, qualified stu
dent housing at the Thief River Falls technical college is exemptfrom ad valo
rem propert.v taxation. In order to qua/ ifvfor the exemption, the requirements 
in subdivisions 2 to 6 must he met. 

Subd. 2. I FINDING OF NEED.] Before authorizini a proiect qualifving 
under this section, the state hoard of technical colleges must find ( l) that an 
adequate suppl_v of appropriate housing is not available to students of the 
technical college, (2) that there is significant demand for housing hy students 
of the technical college, and ( 3) that the private market is unable to satisfy 
this demand either at affordable prices or in a reasonable time. 

Subd. 3. I LOCATED ON LEASED PUBLIC LAND.) The student housing 
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must he located on land owned by the technical college, the school distrid. 
or the state hoard oftechnfr·a/ col/exes that is leased to a pdvate or nonpr<fit 
entity. The lease must provide.for nominal rent. 

Subd. 4. JNEW OR REHABILITATED UNITS ONLY.] The qualified stu
dent housing must consist of dwelling units that either were constructed or 
substantially rehabilitated after the project is approved by !he state board. 

Subd. 5. [CONTRACT WITH DEVELOPER. I The state board must enter 
into a contract with the developer or landlord rd'the qualified student housing 
project. This contract must provide that the reduced costs oft he development 
resulting.from the property tax exemption and leased land at a nominal rent 
will he reflected in lower rents for student tenants. The contract must also 
provide a reasonable system of giving priority to students in refiling the 
dwelling units. The contract may include any other provisions that the board 
determ;,1es to he reasonable and appropriate, including provisions to moni
tor or ensure that priority is given to students in renting, that the studem rents 
reflect the lower costs. or that special services are available to student 
tenants. 

Subd. 6. [MINIMUM STUDENT OCCUPANCY REQUIRED. ]A student 
housing project qual~f'iesfor exemption under this section only ~f'more than 
50 percent of the units are occupied during the year by students of the tech
nical college or other post-secondary institutions. For purposes of this sec
tion, a student must be enrolled in a cert(f'icate or degree program to qualU):. 

Subd. 7. I EXPIRATION.] This section applies to student housinR 
approved by the state board before Januar_v I, 1997. The property tax exemp
tion for a student housini development is limited to 20 years from the date <~l 
first occupancy. This section expires January 1, 2018. 

Subd. 8. JEFFECTIVE DATE.] This section is effective the da_v after the 
governinx body oft he city of Thief River Fa//.<; complie.<; with Minnesota Stat
utes, section 645 .021, subdivision 3, and applies he ginning for property 
taxes assessed in /993. and payable in /994. 

Sec. 47. !PROPERTY ACQUIRED FROM ELECTRIC 
COOPERATIVE.] 

Subdivision I. [ PROPERTY EXEMPTION.] Proper/\· owned by a coop
erative association, as defined in Minnesota Statutes, section 273 .40. that is 
purchased by a public utility, as defined in Minnesota Statutes, section 
216B .02, remains exemptfrom property taxes, if the propert_r: 

(I) was exempt under Minne.mta Statutes, section 272.02, subdivision 1, 
clause ( 18). or section 273 .41 when it was owned by the cooperative associ
ation; and 

(2) is located in St. Louis, Koochiching, Itasca, and Lake counties. 

This exemption applies for three assessment yearsfrom the date of pur
chase. The tax under Minnesota Statutes, section 27 3 .41. continues to apply 
during the three-year exemption period. The rates charged by the public util
ity must reflect the property tax exemption provided under this section. 

Subd. 2. [LOCAL APPROVAL. I Subdivision 1 is effective in St. Louis. 
Koochiching, Itasca, and Lake counties the day after the governing hody qf 
the county complies with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 48. [HENNEPIN COUNTY; PROPERTY TAX EXEMPTION. l 
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Subdivision I. I EXEMPTION. I Notwithstandini the time requirements of 
Minnesota Statutes, section 272 .02, subdivision 4, paragraph (b). for taxes 
levit>d in /99 /, payable in 1992. 1he ,;overning body <lHennepin county may 
grafll a proper/)' tax exemption for property that (I) meets the requirements 
of exempt property under Minnesota S!atutes. section 272 .02. subdivision 4, 
paragraph ( h), exceptfor the July 1 dare: (2) wwi an ath/eticfaci!it.vc!assijied 
as cla.\·s 3 commercial and industrial property on January 2, 199 I; and (3) 
was acquired during 199 I by a church. 

Subd. 2. !LOCAL APPROVAL. I Subdivision I is effective the davf,,1/ow
inJ,; compliam·e with Minne.wta Statutes, section 645 .021, subdivision 3, by 
the governing body qf"Hennepin county. 

Sec. 49. !TRANSFERRING CLOSED ARMORIES. I 

Notwithstanding Minne.rnra Statures /990, section /93 .36, an armory that 
is mustered our ofrhe sen•ice <fthe stale and is closed by the adjutant general 
between the e.fft'ctive dare <4th is act and July I, /994, must he disposed ofas 
provided in this acr. 

An armory subject to this section must be offered.fur sale to the municipal
it_v or county within which it is locaredfor the price of$/. In the event that 
both rhe municipality and the count_v desire to purchase the armor_v, the 
municipality must he given.first priurily to purchase thearmory. lfthe munic
ipality or county does nor agree to purchase the armory after a reasonable 
opportunity, the adjutant general shall dispose qf'the property as provided in 
Minnesota Statures I 990, section /93 .36. The adjutant general shall dispose 
of'any receiptsfrom the sale rfthe property as provided in Mhrnesota Statures 
/990. section /93 .36, subdivision 2. 

Sec. 50. I PLANNING AND REMODELING GRANTS. I 
$25.000for each armory sold or disposed o_f'under this section is appro

priatedfrom the genera/fund lo the department qf'militar_v a.ffairsforfiscal 
year /993.for the purpo.ve of providing grants to municipalities or counties 
that purchase closed armories under section 49. A grant <f up to $25 .000 
must Ill' provided to each municipalit_v or county purchasing an armory. 
These grw1ts mu.w be u.ved by the municipality or cmmryfor preparing this 
property for any purpose deemed acceptable by the acquiring municipality 
or county. The commissioner <lmilitary affairs shall consult tvith represen
tatil'es <fthe acquiring municipalities and counties in adopting rules for the 
distrihution (~{the grants. 

Sec. 51. I LIMITATION: LIABILITY. I 
A municipality or county does nor become responsiblefor responding to the 

presence <fa hazardou.\- suh.\-tance or pollutant or contaminant in or on prop
erty associated with an armory under Minnesota Statutes, chapter / 15B, 
sold_,. because it takes ownership <fan armory under sections 49 to 51. 

Sec. 52. I WATERSHED DISTRICT LEVIES.] 

(a) The Nine Mile Creek H'atershed distrh·t, the Riley-Pur1-:atory Bluff 
Creek watershed district, the Minnehaha Creek watershed district, the Coon 
Creek ivatershed districl, and the Lower Minnesota River watershed district 
may ln·y in /992 and rhere£~fler a tax not to exceed $200,000 on property 
H'ithin the dis1rictfor the administrativejimd. The levy authorized under this 
section is in lieu qf'section /03D. 905, subdivision J. The adminisrrarive.fimd 
shall he used for the purposes contained in Minnesota Statutes, section 
l03D. 905, suhdl\,ision 3. The hoard rf managers shall make the levy.f(,r the 
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administrative fund in accordance with Minnesota Statutes, section 
103D.9/5. 

(b) The Wild Rice watershed district may levy.for taxes pavable in 1993, 
/994. /995, /996, and /997, an ad valorem tax not to exceed $200,000 on 
property within the district for the administrative fund. The additional 
$75,000 above the amount authorized in Minnesota Statutes, section 
103D. 905. subdivision 3. must be used for costs incurred in connection 1vith 
cost-sharing projects with the United States Army Corps <~l Engineers. The 
board <4 managers shall make the levy for the administrative fund in cKcor
dance with Minnesota Statute~· .. ffction 103D. 915. 

Sec. 53. [CITY OF OTSEGO; EXCESS LEVY PENALTY 
ABATEMENT.] 

The excess levy amount of $63,707, levied in 1990, .f<,r taxes pavab/e in 
1991. by the city <4' Otsego, Wright county, is exempt.from the penalties 
imposed under Minnesota Statutes, sections 275 .51, subdivision 4, and 
275.55. 

This section is e_{/'ectii1e the day after approral by the Otse1.:o city council 
and compliance with Minnesota Statutes, section 645.021, .rnhdfrision 3. 

Sec. 54. [STUDY OF SINGLE-USE PROPERTY.] 

For the purposes <>fproviding information to the legislature, the commis
sioner <>frevenue shall sun'ey selected county assessors to obtain information 
on the number and types of single-use industrial real estate properties in the 
state. For purposes <>fthe survey, the commissioner of revenue shall develop 
a de_ffnition of single-use industrial real estate propert)-' in consultation with 
the chairs oft he house and senate tax committees and county assessors. The 
commissioner shall make a report on the findings of the sttr\·ey to the chairs 
of the house and senate tax committees prior to the 1993 le1.:islatfre session. 

Sec. 55. I STUDY OF HOMESTEAD CLAIMS.] 

The commissioner of revenue shall stud_v alternative method.\for idenr~(\'
ins: improper claims for homestead classUication and the extent to u·hich 
improper claims have been made. The commissioner shall report the.findings 
to the chairs of the house and senate tax committees by January /993. 

Sec. 56. I STUDY ON ECONOMICS ON RENTAL HOUSING.] 

The Minnesota housing finance agency, in cooperation with the depart
ment t>frei-enue. shall study the effect ofproperty tax policy on the economks 
<>f the long-term a.ffordabilit_v t~f rental housing, maintenance t~F n11n'11t 
rental housing stock, and the changing demoxraphics <>frelllen. The agency 
shall convene a task.f(Jrce of representatives <>finterested 1.:roups toadi1ise the 
aJ.:enc_v on the stud_v. The agency and the department shall use appropriate 
research resources. including the University ofMinnesota. The agen<"y .\·hall 
report to the governor and the leJ.:islature by February 15, /993. 

Sec. 57. I STUDY OF VALUATION OF MANUFACTURED HOME 
PARKS I 

The department t~/"revenue in con.rnltation with the asses.wn and the lwu.\"e 
and senllfe tax stajfshall study the \'aluation <~f"mam~lactured home parks and 
shall make recommendations concerninx the most equitable and efjicient 
methods of"valuation to the chairs olthe house and senate tax committees hr 
January 15, /993. · · 
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Sec. 58. !REGIONAL TRANSIT BOARD AID.) 

Notwithstanding Minnesota Statutes, section 473 .446, subdivision I, 
clause I 3 ),for aids relating to taxes payable in 1992. no aid shall be paid to 
the regional transit board in J992for aid that was not used to reduce the levy 
extended against individual parcels as the result of a county auditor's error 
in taxes payable in 1992. 

Aids payable to the regional transit board in 1993 under section 473 .446 
shall be adjusted to include the actual amount of aids not paid in 1992 under 
this section provided that the county auditor reduces property taxes payable 
in 1993 by this amount. 

Sec. 59. Laws I 991. chapter 291. article I. section 65. is amended to read: 

Sec. 65. !EFFECTIVE DATE.) 

Sections I. 4, 28. 35, 36, 57, 58, and 62 are effective the day following 
final enactment. 

Sections 2. 3, 11. 15 to 22, 24, 26¼&;!S, 27, 30, 37 to 49. and 63 are effec
tive for taxes levied in I 991, payable in 1992. and thereafter. 

Sections 5 and 6 are effective for referenda held after November I, I 992, 
for taxes payable in 1993 and thereafter. 

Sections 7 and 52 are effective July I, 1991. 

Sections 8, 9 and 3 I are effective for appeals filed after July 31. 199 I. 

Section IO is effective only for taxes payable in 1992, 1993, 1994, and 
1995. 

Sections 12 and 14 are effective for taxes payable in 1993 and thereafter, 
except the deletion of the language "or any single contiguous lot fronting on 
the same street" in sections I 2 and 14 shall be effective for taxes payable in 
1992 and thereafter. 

Section 13 is effective the day following final enactment and applies to real 
property acquired after December 31 , 1990. 

Sections 23 and 25 are effective for taxes payable in 1993 and thereafter. 

Section 29 is effective for referenda for taxes payable in 1993 and there
after. except that any city or county that conducted a referendum prior to May 
1. 1992. and had publicly advertised to its property owners using levy 
amounts that, if adopted, reflect net tax capacity, is exempt from this provi
sion with regards to that referendum. If the city or county intends to levy the 
tax on net tax capacity under section 29, it must certify to the commissioner 
of revenue the information necessary for the commissioner to determine that 
the requirements of this exception have been met. 

Sections 32 and 33 are effective for taxes deemed delinquent after Decem
ber 31. 1991. 

Sections 50 and 51 are effective for aids payable in 1991 and thereafter. 

Section 53 is effective the day after the governing body of the city of Min
neapolis complies with Minnesota Statutes, section 645.021. subdivision 3. 

Section 54 is effective for the I 99 I and I 992 assessment year. 

Section 59 is effective the day after the governing body of independent 
school district No. 325, Lakefield, complies with Minnesota Statutes, section 
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645.021. subdivision 3. 

Section 60 is effective the day after the governing body of independent 
school district No. 77. Mankato, complies with Minnesota Statutes. section 
645.021. subdivision 3. 

Section 61 is effective the day after the governing body of independent 
school district No. 284. Wayzata. complies with Minnesota Statutes. section 
645.021. subdivision 3. 

Sec. 60. [REPEALER. I 

(a)MinnesotaStatutes 199/ Supplement. section273 124. subdivision 15. 
is repealed. 

( b) Minnesota Statutes 199 I Supplement, section 271.04. subdivision 2. is 
repealed. 

( t') Laws 1991, chapter 29 I, article I 5, section 9, is repealed. 

Sec. 61. I EFFECTIVE DATES.] 

Sections2 to 4. 9. 13.17. 18. 20, 25. 35. 36, 40, and 60. paragraph/a). 
are effect ire for property taxes le\'fed in 1992, payable in /993. and 
thereqfter. 

Sectfon 5 is effective beginning with the 1992 sales ratio study. 

Sections 6. JO. I I, 15. 16. 31. 45. and 46 are ~ffecti,·e }<1r propertrtaxes 
levied in /993. parable in /994. and thereajier. 

Sections 7, 8, 24 and 60, paragraph ( b), are ejfecth:efor hearings sched
uled by the court after January I, 1993. 

Section 14 is ejfectfre the dayfollowinKfinal enactment and applies to 
property taxes payable in 1993 and thereajier hy property for which lease
hold cooperatii·e .\·tarus had been claimed before or ajier the effective date. 

Section 18 is effective for asse.\·sment year 1992 and thereqfter, for taxes 
payable in 1993 and therea_fier. prm•ided that for the assessment year 1992, 
for wxes payable in 1993, the January I 5. 1992, cert(f/Cation date in secthm 
18 is extended to June 15. 1992. 

Section 22 i.v eff'ective for referenda for taxes payable in 1993 and 
therN~fier. 

Section.,· 27 to 29. 39. 43. 49 to 5/, 54 to 58 and 60. 1nm18raph (c). are 
effective the dayfo/lmi1in,? final enactment. 

Section 34 is effective for abatements Kranred in 1992 and theret{/ier. 

Sections 41 and 42 are effective for collections made July I. /992. and 
thereajier. 

Section 59 is effect ire the dayfol/mvingfinal enactment and applies as pro
i·ided in that section. 

ARTICLE 3 

PROPOSED AND FINAL TAX NOTICES 

Section I. Minnesota Statutes 1991 Supplement. section 273.1398. sub
division 6. is amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2, 2b. 3. and 5 before Deeeml,er September 1~ +989-c aH<l 
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Oeteher-1 thereafter of the year preceding the distribution year to the county 
auditor of the affected local government. The aids provided in subdivisions 
2. 2b, 3. and 5 must be paid to local governments other than school districts 
at the times provided in section 477 A.015 for payment of local government 
aid to taxing jurisdictions. except that the first one~half payment of disparity 
reduction aid provided in subdivision 3 must be paid on or before August 
31. The disparity reduction credit provided in subdivision 4 must be paid 
to taxing jurisdictions other than school districts at the time provided in 
section 473H. I0. subdivision 3. Aids and credil reimbursements to school 
districts must be certified to the commissioner of education and paid under 
section 273. I 392. Except for education districts and secondary cooperatives 
that receive revenue according to section 124.2721 or 124.575. payment 
shall not be made to any taxing jurisdiction that has ceased to levy a property 
tax. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 275.065. subdi
vision I. is amended to read: 

Subdivision I. I PROPOSED LEVY.] Notwithstanding any law or charier 
to the contrary. on or before September+ / 5. each taxing authority. other 
than a school district. shall adopt a proposed budget and each taxing author
ity shall certify to the county audilor the proposed or. in the case of a town, 
the final property tax levy for taxes payable in the following year. If the 
board of estimate and taxation or any similar board that establishes maximum 
tax levies for taxing jurisdictions within a first class city certifies the max
imum property tax levies for funds under its jurisdiction by charter to the 
county auditor by September+ 15. the city shall be deemed to have certified 
its levies for those taxing jurisdictions. For purposes of this section. "taxing 
authority" includes all home rule and statutory cities. towns. counties. 
school districts. and special taxing districts. The commissioner of revenue 
shall determine what constitutes a special taxing district for purposes of 
this section. Intermediate school districts that levy a tax under chapter 
I 36D. joint powers boards established under sections 124.491 to 124.495. 
and common school districts No. 323, Franconia, and No. 815, Prinsburg, 
are special taxing districts for purposes of this section. 

Sec. 3. Minnesota Statutes 1990. section 275.065. subdivision la. is 
amended to read: 

Subd. la. !OVERLAPPING JURISDICTIONS.] In the case of a taxing 
authority lying in two or more counties, the home county auditor shall 
certify the proposed levy and the proposed local tax rate to the other county 
auditor by September 20 fef tal<eS le¥ietl ift -1-99(), aftd 1hereafler. <tH<i the 
prspo.;e~ loeal - fille by September~ fef tal<eS le¥ietl ift-1-99+. ""d thereafter, 
fet= eeunties eenioining a Etty ef the .fi.Fst el-ass. The home county auditor 
must estimate the levy or rate in preparing the notices required in subdivision 
3. if the other county has not certified the appropriate information. If 
requested by the home county auditor, the other county auditor must furnish 
an estimate to the home county auditor. 

Sec. 4. Minnesota Statutes I 99 I Supplement. section 275 .065, subdi
vision 3, is amended to read: 

Subd. 3. I NOTICE OF PROPOSED PROPERTY TAXES. ](a)The county 
auditor shall prepare and the county treasurer shall deliveretHtfhef.erea/ter 
November IO and on or before November 24 each year, by first class mail 
to each taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and. in the case of a town, 
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final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contain~ the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as Fe(,jliiFed ifl paFttgntpA: W fH' fe-t and. 
for a town. the amount of its final levy. It must clearly state that each taxing 
authority. other than a town or special taxing district. will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy. or. in case of a school district. on the current 
budget and proposed property tax levy. lt must clearly :-.talc the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. 

( d) ~"' p,o, idea ifi parng,apa (·I+. feF tttJ<es le¥iee ifi +'l'!(l att<J +99-1-, 

!Ae Reti€e - - by eetlfflj'-, eity 0f - - selaeel tlis!Fi<+ 
tB !Ae te!ttl p,oposea e,. +eF a lewfr. fiFtal p,epeF!j - le,;y feF tttJ<es 

reyal,le !Ae foll""' ing l""" after reauelien feF S!ale aid; 

Qi !Re pe,eentai,e inerea.;e or eee,ease freffi tAe a<4Ual pFtipeF!) - le,;y 
fuf tftl<es pa) ea le ifi !Ae €ttfFefl¼ year; f!ftt! 

ffi fer eouAtie-J. ~ ilfl6 ~ the iAeret:ue et= Eieerea.;e +Ft f)e19ulati0A 
tffiffi tAe seffiR<I pres inu,; ealenaa, l""" te tAe iR1R1eeia1el) f'H"F ealenaa, 
~ f!ftt! feF selaeel adrieL. !Ae ine,ea.;e or aee,ea.;e iH !Ae fitlffl9ef ef 1"'J>ffi 
ffl """"""'eaily memser.;aip fffiffi !Ae €ttfFefl¼ selaeel l""" te the immeaialel) 
lcellev. iAg ~ yeat' -ru: Eletefl'fliAeEI ey tfle eoFAFAi!LieAer ef eBueutiBA. +he 
data ttSe6 tfl EleterFAiAe H=te inereu:e Hf Beereu,;e tfl 19of)ulati0A tffi6ef tft-tS e-1-attse 
R10S! ee !Ae aata ttse<l feF pu,po.;e.; of !Ae pBpulalion aaju:1nien1 te !Ae le,;y 
limit ea,;e ef the COUAI). city. er ffiWft Ufl<!er Se€4ffiFt ~ .;uaai, i.;iBn l>c 

Fer Heti€e-s whlel, a,e ft0! pa,cel speeific. I-lie Reti€e fftt½Sl tthe S!ale a te!ttl 
19ereeAtage iAerea.;e fH' Eleerea!;e +Ft tfle 19rti190,;ed ~ retat-f..,,,.e te tfle tt€-tttat 
prnpeF!) - le,;y fuf-.,,; pa)·asle in the €ttffefl¼ J""" fuf the ffitlfity-, eity"' 
ffiW!½. f!ftt!selteel ai,;1,iet. 'Flteeetttttyaueitershall eBmpule !Aete!al pe,eenlaJe 
iAerea.;e er deereu.;e as ttft ~ 19ereeAtuge €ftttft-ge v. eighteEI +Ft f)FBl90f1ioA 
te eaelt ltH;ing ju,Leielien'.; p,opoFtion ef the te!al Je¥;s-

Fttr pu,po.1e,; of this pa,ag,apa. "p,epesea prnpeFI) litJ<es ttAer ,eauetien 
fuf S!ale at&-' ffleaftS the lttlttfl g au IA e ,i lj • s le,;y cef! i fie e uooe, Se€4ieFt 2 75 . 97 . 
. ;u0Eii\ i.iiBA -h 

t,,-t 1ft the ease ef a eetlftly eenlaining a eity ef the first ~ "' ffil<ifig 
aulaeril) lyiftg WA<tlly withitt a eettttty e, eBunlie.; conlaining a eity ef the 
first ~ fuf tftJ<es le¥iee ifi +99-1-, aftd lae,eafle,. att<l fuf ttll counlies fe, 
~ .Je.\.r.iee +Ft~ ilfl6 thereafter. The notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03. 
subdivision 8. for property taxes payable in the following year and for taxes 
payable the current year: and, in the case rl reside111fol ,,ropcrty. 11·hcthcr 
the property is class~f'icd as homestead or 11011homcsre£ul. The 1101icc must 
clearly inform taxpayers <f rhe years to which the markl't \·alues ttf)[)!y awl 
that the values are flnul values; 

(2) by county. city or town. school district. the sum of the special taxing 
districts. and as a total of the taxing authorities. including special taxing 
districts. the proposed or. for a town. final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
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year. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies. the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each 
be stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in dam,c (2) from taxes 
payable in the current year to proposed or. for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

fR. (e) The notice must clearly state that the proposed or final taxes do 
not include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified. induding bond referenda. school district levy referenda. and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified: 

( 4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified: and 

(5) any additional amount levied in lieu of a local sales and use tax. 
unless this amount is included in the proposed or final taxes. 

ifc1 (j) Except as provided in subdivision 7. failure of the county auditor 
to prepare or the county treasurer to deliver the notice as required in this 
section does not invalidate the proposed or final tax levy or the taxes payable 
pursuant to the tax levy. 

( g) !/"the nor ice the taxpayer receives under this section lists the propert.v 
as nonhomestead and the homeowner provides sati.~fl1ctory documentation 
to the county assessor that the propert.v is owned and has been used as the 
owner's homestead prior to June I of that year, the assessor sha/1 reclass~fv 
the property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for 
lease or rental periods of 30 days or more, the taxpayer must either: 

(I) mail or deliver a copy of the notice of proposed property taxes to 
each tenant. renter. or lessee: or 

(2) post a copy of the notice in a conspicuous place on the premises of 
the property. 

The notice must be mailed or posted by the taxpayer by November H 
27 or within three days of receipt of the notice, whichever is later. A taxpayer 
may notify the county treasurer of the address of the taxpayer. agent. 
caretaker. or manager of the premises to which the notice must be mailed 
in order to fulfill the requirements of this paragraph. 

Sec. 5. Minnesota Statutes 1990. section 275.065, subdivision 4. is 
amended to read: 

Subd. 4. [ COSTS. [ If the reasonable cost of the county auditor's services 
and the cost of preparing and mailing the notice required in this section 
exceed the amount distributed to the county by the commissioner of revenue 
to administer this section. the taxing authority must reimburse the county 
for the excess cost. The excess cost must be apportioned between taxing 
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jurisdictions as follows: 

(I) one-third is allocated to the county; 

(2) one-third is allocated to cities and towns within the county~ and 

(3) one-third is allocated to school districts within the county. 

The amounts in clause (2) must be further apportioned among the cities 
and towns in the proportion that the 13opulation number of parcels in the 
city and town bears to the pof)ulotion number of parcels in all the cities 
and towns within the county. The amount in clause (3) must be further 
apportioned among the school districts in the proportion that the number 
of pttptls parcels in the school district bears to the number of pttptls parcels 
in all school districts within the county. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 275.065, subdi
vision 5a, is amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a population 
of more than 1,000, county, or schoot district shall advertise in a newspaper 
a notice of its intent to adopt a budget and property tax levy or. in the case 
of a school district, to review its current budget and proposed property 
taxes payable in the following year, at a public hearing. The notice must 
be published not less than two business days nor more than six business 
days before the hearing. 

For a city that has a population of more than 1,000 but less than 2,500 
the advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper, aHE!. The heealiaes first headline in the 
advertisement stating the notice of proposed property taxes and the notice 
of public hearing must be in a type no smaller than 14-point, and the second 
headline must be in a type no smaller than 12-point. The text of the adver
tisement must be no smaller than 12 peiat IO-point, except that the property 
tax amounts and percentages may be in IQ t1eint ?-point type. 

For a city that has a population of 2,500 or more, a county or a school 
district. the ud•,er-tiseffieRt mtts-t -Be at -1-eas-t eRe ~1::1arter page- ffl ~ ef a 
smRdarEI -1i2:e er a tttbloi€l si:z:e Re1NS13'1:t13er, aRtf. the heaflliRes.first headline in 
the advertisement stating the notice of proposed property taxes and the 
notice of public hearing must be in a type no smaller than 30-point, and 
the second headline must be in a type no smaller than 22-point. The text 
of the advertisement must be no smaller than 22 J)SiHt 14-point, except that 
the property tax amounts and percentages may be in 11 peint 12-point type. 

The advertisement must not be placed in the part of the newspaper where 
legal notices and classified advertisements appear. The advertisement must 
be published in an official newspaper of general circulation in the taxing 
authority. The newspaper selected must be one of general interest and 
readership in the community, and not one of limited subject matter. The 
advertisement must appear in a newspaper that is published at least once 
per week. 

(b) The advertisement must be in the following form, except that the 
notice for a school district may include references to the current budget in 
regard to proposed property taxes. 
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"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of 

[99TH DAY 

The governing body of . . . . . . will soon hold budget hearings and vote 
on the property taxes for (city/county services that will be provided in 199 _I 
school district services that will be provided in 199 _ and 199 _). 

~ l'f8fJCft) ttt,t amot111t"I betttw- ee,apure ettffeftt (eity/eount)/sehaol di.i 
lfte{) i,,opeft) lftlte;< ftlttl the prnpefl) ffi""' tltttt W6tlttl l,c eulleeletl i,, 199= 
tf tfte ettd-get ft6W ~ C6ft.1ide1 cd ~ appro •ed.. 

+99--
P,opetl) ~ 

$0777777 

Pf8f)OSC6 +99:: 
Property~ 

$0777777 

+-99- h1.e1 ett3e 
6f I5cetettse 

NOTICE OF PUBLIC HEARING: 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes, or in the case of a school district, its current budget and 
proposed property taxes, payable in the following year. The hearing will 
be held on (Month/Day/Year) at (Time) at (Location, Address). 

A eontinaation ef the hea,ing, if neeessaF)', wi!H,e lteldeR (Month'Da)/Yea•l 
a! fl'imet at (LeeatiBH, AddFess). 

Wrilten COffiffiCAIS may ee direeted to (AddFess)." 

(c) A city with a population of 1,000 or less must advertise by posted 
notice as defined in section 645.12, subdivision I. The advertisement must 
be posted at the time provided in paragraph (a). It must be in the form 
required in paragraph (b). 

(d) For purposes of this subdivision, the population of a city is the most 
recent population as determined by the state demographer under section 
I l~K.04, sabdi, isien 1 4A .02. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 275.065, subdi
vision 6, is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November lj 29 and December 20, the governing bodies of the 
city and county shall each hold a public hearing to adopt its final budget 
and property tax levy for taxes payable in the following year, and the 
governing body of the school district shall hold a public hearing to review 
its current budget and adopt its property tax levy for taxes payable in the 
following year. 

At the hearing, the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275 .07 by a city, county, 
or school district must not exceed the proposed levy determined under 
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subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. 124A.03. 
subdivision 2. or 1248.03. subdivision 2. after the proposed levy was 
certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified: 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified. if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a; 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified; and 

(7) if not included in the certified levy. any additional amount levied 
pursuant to section 275 .51, subdivision 7. paragraph (b). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion. the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body. other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date. the taxing authority 
must announce, prior to adjournment of the hearing, the date, time, and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The governing body 
of a county shall hold its hearing on the first Tuesday in December each 
year. The county auditor shall provide for the coordination of hearing dates 
for all ttHttftg aud=mrities cities and school districts within the county. 

By~+. the eettftty fttl<Hlef shaH ~ the elefi< ef eael, seheal <iistfiet 
withiR the eettHty ef the <la!es tltttt the eettHty ee&F<! lM>s aesigRa!ea fef its 
heafiftg f!ftt! aey eeRhRHa!ieR HH<ler su~ai, isieR 'h By August 15, each school 
board shall certify to the county auditors of the counties in which the school 
district is located the dates on which it elects to hold its hearings and any 
continuations i::tft6ef sub8h1isieR ~. If a school board does not certify the 
dates by August 15, the auditor will assign the hearing date. The dates 
elected or assigned must not conflict with the county hearing dates. By 
August 20. the county auditor shall notify the clerks of the cities within 
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the county of the dates on which theffittftly lift<! school districts have elected 
to hold their hearings. At the time a city certifies it~ proposed levy under 
subdivision I it shall certify the dates on which it elects to hold its hearings 
and any continuations tffi6ef s1:108i,isieA -3-. The city must not select dates 
that conflict with the coumy hearinf;? dates or with those elected by or 
assigned to the eeunties itOO school districts in which the city is located. 

The county hearing dates se eleetea er a:;signeEi and the city and school 
district hearing dates must be designated on the notices required under 
subdivision 3. The continuation dates need not be stated on the notices. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 8. Minnesota Statutes 1990, section 275.125. subdivision 10. is 
amended to read: 

Subd. 10. I CERTIFICATION OF LEVY LIMITATIONS. I By Attgttst H 
September I. the commissioner shall notify the school districts of their levy 
limits. The commissioner shall certify to the county auditors the levy limits 
for all school districts headquartered in the respective counties together 
with adjustments for errors in levies not penalized pursuant to subdivision 
15 as well as adjustments to final pupil unit counts. 

A school district may require the commissioner to review the certification 
and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy 
limitations pursuant to section 275.16. Such reduction in excess levies may, 
at the discretion of the school district. be spread over two calendar years. 

Sec. 9. !REPEALER ] 

Minnesota Statutes 1990, section 275.065, subdivision lb, is repealed. 

Sec. 10. [EFFECTIVE DATE.I 

Sections 2 to 9 are effective }or raxes levied in /992, pa_vable in /993, 
and thereafter. Section I is effective for aids paid in /993 and thereafter. 

ARTICLE 4 

PROPERTY TAXES: ADMINISTRATIVE AND TECHNICAL 

Section I. Minnesota Statutes 1991 Supplement, section 124A.23, sub
division 1, is amended to read: 

Subdivision I. !GENERAL EDUCATION TAX RATE. I The commis
sioner e.f Fe\ en1::1:e shall establish the general education tax rate tlfte eet=t-tfy 
ii 16 !he eemmissieaer et eeueatiea by July I of each year for levies payable 
in the following year. The general education tax capacity rate shall be a 
rate. rounded up to the nearest tenth of a percent, that. when applied to the 
adjusted net tax capacity for all districts, raises the amount specified in 
this subdivision. The general education tax rate shall be the rate that raises 
$9 I 6,000.000 for fiscal year 1993 and $96 I ,800,000 for fiscal year I 994 
and later fiscal years. The general education tax rate eeFtiliee I,y the eem
missioner et FC\ en1::1:e may not be changed due to changes or corrections 
made to a district's adjusted net tax capacity after the tax rate has been 
eertiHeEi established. 

Sec. 2. Minnesota Statutes 1990, section 270.075, subdivision I. is 
amended to read: 

Subdivision I. The commissioner shall determine the rate of tax to be 
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levied and collected against the net tax capacity as determined pursuant to 
section 270.074, subdivision 2. to generate revenues ef $7.§00.000 k-em 
~ le-Ytea ffl aSSCSSffiCRt yeat= -1-98+ ftft6- 13a,•al31e Ht -1-988 Hfl6 F0 1t/OH:1::IOS et 
$7,900.000 ff0fA ~ ~ ffl -1-988 Qff6 pa,•al31e tft -J-989.=. TheFeafter ffte 
legislatliFe Sfttlll aRRlially es!a~lish !lte ilFR6lffl! ef ,e,·eRlie !e be geReFa!ea 
fFeFR a - oo s~fficient to fund the airflight property tax portion of each 
year's state airport fund appropriation, as certified to the commissioner by 
the commissioner of transportation. The property tax portion of the state 
airport fund appropriation is the difference between the total fund appro
priation and the estimated total fund revenues from other sources for the 
state fiscal year in which the tax is payable. If a levy amount has not been 
certified by September 1 of a levy year, the commissioner shall use the last 
previous cert(fied amount to determine the rate of tax. 

Sec. 3. Minnesota Statutes 1990, section 273.1104. subdivision I. is 
amended to read: 

Subdivision I. The term value as applied to iron ore in sections 273. 165. 
subdivision 2, and 273.13. subdivision 31, shall be deemed to be ¼Rfee 
fi.tfte.s.the present value of future income or the minimum value as established 
by the commissioner notwithstanding the provisions of section 273.11. The 
present value of future income shall be determined by the commissioner of 
revenue in accordance with professionally recognized mineral valuation 
practice and procedure. Nothing contained herein shall be construed as 
requiring any change in the method of determining present value of iron 
ore utilized by the commissioner prior to the enactment hereof or as limiting 
any remedy pre·sently available to the taxpayer in connection with the com
missioner's determination of present value, or precluding the commissioner 
from making subsequent changes in the present worth formula. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 273. I 3, subdivision 
25. as amended by Laws 1992, chapter 363, article I, section 12, subdivision 
I . is amended to read: · 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3.5 percent of 
market value for taxes payable in 1992, and 3.4 percent of-market value 
for taxes payable in 1993 and thereafter. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential. and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in 1992, 2.5 percent of market value for taxes payable in 1993, 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 
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(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low- and moderate-income families as defined in Title II, as amended 
through December 31, 1990, of the National Housing Act or the Minnesota 
housing finance agency law of 1971, as amended. or rules promulgated by 
the agency and financed by a direct federal loan or federally insured loan 
made pursuant to Title II of the act: or 

(ii) situated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
finance agency law of I 971, as amended, or rules adopted by the agency 
pursuant thereto and financed by a loan made by the Minnesota housing 
finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation, or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended: and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract, 
including all renewals, or for the term of its permanent financing, whichever 
is shorter; and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1986, as amended through December 31, 1990, 
that (i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986, as amended through December 31, 1990; or (ii) 
meets the requirements of that section and receives public financing, except 
financing provided under sections 469. I 74 to469. I 79, which contains terms 
restricting the rents; or (iii) meets the requirements of section 273.1317. 
Classification pursuant to this clause is limited to a term of 15 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under Laws 1991, 
chapter 291, article I, section 55. If the owner of the property elects to 
have the market value determined on the basis of the actual restricted rents, 
as provided in Laws 1991. chapter 291, article I, section 55, the property 
will be assessed at the rate provided for class 4a or class 4b property, as 
appropriate. Properties described in clauses (l)(ii), (3), and (4) may apply 
to the assessor for valuation under Laws 1991, chapter 291, article I, section 
55. The land on which these structures are situated has the class rate given 
in paragraph (b) if the structure contains fewer than four units, and the 
class rate given in paragraph (a) if the structure contains four or more units. 
This clause applies only to the property of a nonprofit or limited dividend 
entity. 
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(4) a parcel of land. not to exceed one acre, and its improvements or a 
parcel of unimproved land. not to exceed one acre. if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause. a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause. "neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317A; 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws; 

(c) it limits membership with voting rights to residents of the designated 
community; and 

(d) it has a board of directors consisting of at least seven directors, 60 
percent of whom are members with voting rights and, to the extent feasible, 
25 percent of whom are elected by resident members of buildings owned 
by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the year of assessment. 
For purposes of this clause, property is devoted to a commercial purpose 
on a specific day if any portion of the property is used, or available for use 
for residential occupancy, and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes, up to 
a total of two acres, provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class 1 c resorts; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause. a "nonprofit community service oriented organi
zation" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 50I(c)(3), (10), or (19) of the Internal Revenue 
Code of I 986, as amended through December 3 I, I 990. For purposes of 
this clause, "revenue-producing activities" shall include but not be limited 
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to property or that porlion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A. a restaurant open to the public. bowling alley. a retail store. 
gambling conducted by organizations licensed under chapter 349. an insur
ance business. or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours. when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity: 

(7) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative. sorority. or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus; and 

(8) manufactured home parks as defined in section 327. 14. subdivision 
3. 

Class 4c property has a class rate of 2.3 percent of market value. except 
that each parcel of seasonal residential recreational property not used for 
commercial purposes under clause (5) has a class rate of 2.2 percent of 
market value for taxes payable in 1992. and for taxes payable in 1993 and 
thereafter, the first $72,000 of market value on each parcel has a class rate 
of two percent and the market value of each parcel that exceeds $72,000 
has a class rate of 2.5 percent. 

(d) Class 4d property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c), clauses (I), (2), and (3) and this clause 
apply to the properties described in them, only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of the 
structure had been commenced prior to January I. 1984; or the project had 
been approved by the governing body of the municipality in which it is 
located prior to June 30, 1983; or financing of the project had been approved 
by a federal or state agency prior to June 30, 1983. Classification under 
this clause is only available to property of a nonprofit or limited dividend 
entity. 

(2) For taxes payable in 1992, 1993 and I 994, only, buildings and appurte
nances, together with the land upon which they are located, leased by the 
occupant under the community lending model lease-purchase mortgage loan 
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program administered by the Federal National Mortgage Association. pro
vided the occupant's income is no greater than 60 percent of the county or 
area median income. adjusted for family size and the building consists of 
existing single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause, the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

(3) For laxes payable in 1992. 1993 and 1994, only. federally acquired 
buildings under four units and appurtenances, together with the land upon 
which they are located that is leased to a nonprofit corporation organized 
under chapter 317 A that qualifies for tax exempt status under United States 
Code, title 26. section 50l(c), or a housing and redevelopment authority 
authorized under sections 469.001 lo 469.047; the purpose of the lease 
must be to allow the nonprofit corporation to provide transitional housing 
for homeless persons under the program established in tede ef Fe<leAtl 
RegulaliensJ. title~ seetioo 55 Federal Regis/er 49489. As used in this 
clause, ··transitional housing" has the meaning given in section 268.38, 
subdivision 1, except that the two-year restriction does not apply. If the 
property is purchased from the federal government by the nonprofit cor
poration for the purpose of continuing to provide transitional housing after 
the expiration of the lease, the property shall continue lo be eligible for 
this classification. To qualify under this clause, the taxpayer must apply to 
the county assessor by May 30 of each year. The application must be 
accompanied by an affidavit or other proof required by the county assessor 
to determine qualification under this clause. Property qualifying under this 
clause in 1992. 1993, or 1994 continues to receive a two percent class rate 
until the five-year lease has expired provided that the property continues 
to be used for the purposes as described in this clause. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 properly under paragraph (a); paragraph (b), clauses (I) and (3); paragraph 
( c ). clause ( I ). ( 2). ( 3 ). or ( 4 ), is assessed at the class rate applicable lo ii 
under Minnesota Statutes 1988, section 273.13, if it is found to be a 
substandard building under section 273. I 3 I 6. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2.3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 273. 13, subdivision 
33, is amended to read: 

Subd. 33. ICLASSIFICATION OF UNIMPROVED PROPERTY.] (a) 
Excepl as provided in paragraph (h), real property that is nol improved 
with a structure flft6 that ts ftet tt5e0- as- 1fflR ef a eommeFcial er iAd1::1:JtFial 
~ must be classified flft6 assessed according to its highest and best 
use permitted under the local zoning ordinance. If the ordinance permits 
more than one use, the land must be classified B:Re assessecl according to 
the highest and best use permitted under the ordinance. If no such ordinance 
exists, the assessor shall consider the most likely potential use of the ¥il€ftftt 
unimproved land based upon the use made of surrounding land or land in 
proximity to the ¥il€ftftt unimproved land. 
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(h) Real property that is not improved with a structure and is in com
mercial, industrial, or agricultural u:,;e under section 27 3 .13, must be clas
s(fied according lo its actual use. 

Sec. 6. Minnesota Statutes I 990~ section 273 .135, subdivision 2, is 
amended to read: 

Subd. 2. Fe< !!Htes pa}aBle m .J-99{) aH<I .;aese~aeat y-eafS-c The amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries ofa municipality 
which meets the qualifications prescribed in section 273.134, 66 percent 
of the tax, provided that the reduction shall not exceed the maximum 
amounts specified in clause (c). and shall not exceed an amount sufficient 
to reduce the effective tax rate on each parcel of property to the product 
of 95 percent of the base year effective tax rate multiplied by the ratio of 
the current year's tax rate to the payable 1989 tax rate. In no case will the 
reduction for each homestead resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the boundaries 
of a municipality which meets the qualifications prescribed in section 
273 .134, 57 percent of the tax, provided that the reduction shall not exceed 
the maximum amounts specified in clause (c). and shall not exceed an 
amount sufficient to reduce the effective tax rate on each parcel of property 
to the product of 95 percent of the base year effective tax rate multiplied 
by the ratio of the current year's tax rate to the payable 1989 tax rate. In 
no case will the reduction for each homestead resulting from this credit be 
less than $ I 0. 

(c) The maximum reduction of the tax is $225.40 on property described 
in clause (a) and $200.10 on property described in clause (b), for taxes 
payable in 1985. These maximum amounts shall increase by $15 times the 
quantity one minus the homestead credit equivalency percentage per year 
for taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision. "homestead credit equivalency per
centage" means one minus the ratio of the net class rate to the gross class 
rate applicable to the first $68,000 $72,000 of the market value ofresidential 
homesteads, "effective tax rate" means tax divided by the market value of 
a property, and the "base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the credit in the current year after the application of the credits 
payable under Minnesota Statutes 1988, section 273. 13, subdivisions 22 
and 23, and this section, divided by the market value of the property. 

Sec. 7. Minnesota Statutes 1990, section 273.1391, subdivision 2, is 
amended to read: 

Subd. 2. Fe< lfH<e5 payaele i1t .J-99{) aH<i suese~ueat yeftFS-; The amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a county with a population of less than I 00,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273 .134 lies within such county, 57 percent of the 
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tax on qualified property located in the school district that does not meet 
the qualifications of section 273.134, provided that the amount of said 
reduction shall not exceed the maximum amounts specified in clause (c), 
and shall not exceed an amount sufficient to reduce the effective tax rate 
on each parcel of property to the product of 95 percent of the base year 
effective tax rate multiplied by the ratio of the current year's tax rate to the 
payable 1989 tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $10. The reduction provided by this 
clause shall only be applicable to property located within the boundaries 
of the county described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area. but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality. but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality. 57 percent of the tax. but not to exceed the maximums specified in 
clause (c). and shall not exceed an amount sufficient to reduce the effective 
tax rate on each parcel of property to the product of 95 percent of the base 
year effective tax rate multiplied by the ratio of the current year's tax rate 
to the payable 1989 tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $10. 

(c) The maximum reduction of the tax is $200.10 for taxes payable in 
1985. This maximum amount shall increase by $15 multiplied by the quan
tity one minus •the homestead credit equivalency percentage per year for 
taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equivalency per
centage" means one minus the ratio of the net class rate to the gross class 
rate applicable to the first $68,009 $72 .000 of the market value of residential 
homesteads, and .. effective tax rate" means tax divided by the market value 
of a property, and the "base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the credit in the current year after application of the credits payable 
under Minnesota Statutes 1988. section 273.13, subdivisions 22 and 23, 
and this section, divided by the market value of the property. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 273. 1398. subdi
vision 7. is amended to read: 

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the aids and 
credits provided under this section for school districts, intermediate school 
districts, or any group of school districts levying as a single taxing entity 
is annually appropriated from the general fund to the commissioner of 
FC'o'CRHC education. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 273. 1399, is 
amended to read: 

273.1399 (REDUCTION IN STATE TAX INCREMENT FINANCING 
AID.] 

Subdivision I. (DEFINITIONS.] For purposes of this section. the fol
lowing terms have the meanings given. 

(a) "Qualifying captured net tax capacity" means the following amounts: 

(I) the captured net tax capacity of a new or the expanded part of an 
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existing economic development or soils condition tax increment financing 
district. other than a qualified manufacturing district. for which certification 
was requested after April 30, 1990; 

(2) the captured nel tax capacity of a qualified manufacturing district. 
multiplied by the following percentage based on the number of years that 
have elapsed since the elislfiet wttS fifst eeflihee (aaeasuree fFefft ~ J 
immeEliatel~ preeediRg ee11ifieati0R a:,;sessmenl year of the original net tax 
capacity-). In no case may the final amounts be less than zero or greater 
than the total captured net tax capacity of the district: 

Number of Years Percentage 
I 0 
2 20 
3 40 
4 60 
5 80 
6 or more I 00; 

(3) the captured net tax capacity of a new or the expanded part of an 
existing tax increment financing district. other than an economic devel
opment or soils condition district, for which certification was requested 
after April 30, 1990. multiplied by the following percentage based on the 
number of years that have elapsed since the~ was fi.fSt eeFtifieEI ffftett-
sttree fffiffi JaRL-tUf) ,:2 immeEliately f)FeeediRg eeFtifiealisR assessment year of 
the original net tax capacity+. In no case may the final amounts be less 
than zero or greater than the total captured net tax capacity of the district. 

Number of Renewal and All other 
years Renovation Districts 

Districts 

0 to 5 0 0 
6 12.5 6.25 
7 25 12.5 
8 37.5 18.75 
9 50 25 

10 62.5 31.25 
II 75 37.5 
12 87.5 43.75 
13 100 50 
14 100 56.25 
15 100 62.5 
16 100 68.75 
17 100 75 
18 100 81.25 
19 100 87.5 
20 100 93.75 
21 or more 100 100 

In the case of a hazardous substance subdistrict, the number of years 
must be measured from the date of certification of the subdistrict for pur
poses of the additional captured net tax capacity resulting from the reduction 
in the subdistrict's or site's original net tax capacity. 

(b) The terms defined in section 469.174 have the meanings given in 
that section. 

(c) "Qualified manufacturing district" means an economic development 
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district that qualifies under section 469.176. subdivision 4c, paragraph (a), 
without regard to clauses (2) and (4), for which certification was requested 
after June 30, 1991, located in a home rule charter or statutory city that 
(I) has a population under I 0,000 according to the last federal census and 
(2) is wholly located outside of a metropolitan statistical area as determined 
by the United States Office of Management and Budget. 

Subd. 2. I REPORTING. I The county auditor shall calculate the qualifying 
captured net tax capacity amount for each municipal part of each school 
district in the county and report the amounts to the commissioner of revenue 
at the time and in the manner prescribed by the commissioner. 

Subd. 3. !CALCULATION OF EDUCATION AIDS.] For each school 
district containing qualifying captured net tax capacity. the commissioner 
of education shall compute a hypothetical state aid amount that would be 
paid to the school district if the qualifying captured net tax capacity were 
divided by the sales ratio and included in the school district's adjusted tax 
capacity for purposes of calculating equalized levies as defined in section 
273.1398. subdivision 2a. and associated state aids. The commissioner of 
education shall notify the commissionerof revenue of the difference between 
the actual aid paid and the hypothetical aid amounts calculated for each 
school district, broken down by the municipality that approved the tax 
increment financing district containing the qualifying captured net tax capac
ity. The resulting amount is the reduction in state tax increment financing 
aid. 

Subd. 4. !EQUALIZATION FACTOR.) The amount of the reduction in 
state tax increment financing aid equals the amount determined under sub
division 3 less 

(I) 75 percent of the excess. if any, of the amount determined under 
subdivision 3, over 

(2) .OS times the municipality's net tax capacity. divided by the sales 
ratio. 

Subd. 5. [LOCAL GOVERNMENT AIDS; HOMESTEAD AND AGRI
CULTURAL AID CALCULATIONS.] (a) The reduction in state tax incre
ment financing aid for a municipality must be deducted first from the local 
government aids to be paid to the municipality. If the deduction exceeds 
the amount of the local government aid, the rest must be deducted from 
the homestead and agricultural credit aid to be paid to the municipality. 

(b) The amount of qualifying captured net tax capacity must be included 
in adjusted net tax capacity for purposes of computing the local government 
aid of the municipality that approved the tax increment financing district. 

Sec. 10. Minnesota Statutes 1990, section 274.20, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS. I (a) +ke lefffi '-'le!al g,ess ~ ffie8ftS 

#te fflfftl gff}SS~leYied 0ft menl:lfostured befRe5 assessed fH:trsttent 40 seefi.eft 
~ tft a tHtitttte ~ jt1risdieti0R as aef.iBed ½ft ~ 273. 1398 eefet:e 
Fed1:1eti0R by ~ ~ .fef ~ ½ff ~ 1-ef fH6 flOYB~le ift -l-99-l- ftR& 
suase~ueRt yea,,, tellll g,ess l8lies fef -1-989 shall be multirliea l,y Ille east ef 
li¥iRg aajustmeRt f- as aef.iBed flt seetffiR 273. I 398. 

fl>) "-'l,eeal i... ~ - Ille tellll leeal i... fllle fef lalies rayaale iR 
-1-989 wf.thi.ft a tHtitttte ~ j1:1Fisdieti0R. 
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\€-t ~ Ref llt1( eapaeily" _,,,,,, the Ref llt1( eapaeilies as aefiHe<i ift 
seetieR 273 .1398 ef aU :fflftFIHfaewreEI ft8ffles assesseEI 131:1rs1::1aRt te seefi.eft 
;!-7+.+9 e,,eept the ~ -Yitltie tlSetl shall be fef the as,;essffleR! eRe yeBf 
j>Fief ts !hat ift wltieh ai<I is pa)·able. 

j<lj "8ab1,ae1iea fae!eF!! ffleUftS the j>F0<lttet e, (# a -"I""~ jafis
~ieliea' j leea! talHttlei AA ils ts!al Ref 1a, eapaeil)'; aR<i f;ii) 0. 9767. "Currenr 
local tax rate" has the meaninx given in section 27 3. I 398, subdivision 1. 

(h) "Growth adjustment factor" means the growth adjustment factor used 
in the calculation <f homestead and agricultural credit aid.for the payable 
year in which the manufactured home homestead and agricultural credit 
aid is payable. 

((') "Net tax capacity" means the product of (I) the appropriate net class 
rates for the year in 1-vhich the aid is payable, except that for aids payable 
in /993 the class rate applicable to class 4a shall be 3 .5 percent: and the 
class rate applicable to class 4b shall be 3.5 percent: andfi,r aid pavab/e 
in 1994 the class rate applicable to class 4b shall be 2 .4 percent, and /2) 
esrimated market values of manufactured homes assessed under section 
274. l9for the assessment one year prior to that in which the aid is payable. 
"Total net tax capacity" mean.\· the net tax capacities for all manufl1ctured 
homes within the taxing district assessed under section 274.19. Net tax 
capacity cannot be less than :ero. 

(d) "Net tax capacity adjustment" means (I) the total previous net tax 
capacity minus the total net tax capacity, multiplied by(2) the taxing districts 
current local tax rate. The net tax capacity adjustment cannot be less than 
:ero. 

(e) "Prei'ious net tax capacity" means the product of the appropriate net 
class rates for the year previous to the year in which the aid is payable, 
and estimated market values <l manufactured homes assessed under section 
274. 19 for the assessment one year prior to that in which the aid is payable. 
"Total previous net tax capacity" means the previous net tax capacities for 
all manufactured homes within the taxi111.: district assessed under section 
274./9. Previous net tax capacity cannot be less than zero. 

Sec. 11. Minnesota Statutes 1990, section 274.20. subdivision 2. is 
amended to read: 

Subd. 2. [MANUFACTURED HOME HOMESTEAD AND AGRICUL
TURAL CREDIT AID.] For each calendar year, the manufactured home 
homestead and agricultural credit aid for each -"I"" taxing jurisdiction 
equals leltil gees,; lttl<es fftimts the -"I"" taxing jurisdiction's sab1,ae1i0R 
ffiefflf manufactured home homestead and agricultural credit aid determined 
under this subdivision for the preceding aid payable year times the growth 
adjustment factor for the jurisdiction plus the net tax capacit_v adjustment 
for the jurisdiction. +he ai<I shall be alleea!ecl le eaei, leeal ge>eFRffleR! 
~ tites tft the -"I""~ jurisEliefiBR tft the f'FBf'B~ioR t-hat t-Re .1-eeaJ 
ge, eFRmea!'s gees,; lttl<es beaF ts the leltil g,ess ™<e,;, Except for education 
districts and secondary cooperatives that receive revenue according to sec
tion /24.2721 or 124.575, payment will not be made to an_v taxing juris
diction that has ceased to levy a property tax. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 275.125, subdi
vision 5. is amended to read: 
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Subd. 5. !BASIC TRANSPORTATION LEVY.] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax rate times the adjusted 
net tax capacity of the district for the preceding year. The commissioner 
of Fe,eHue education shall establish the basic transportation tax rate -aAa 
eeFlily i½ le tile eeR1R1issiener of eauealien by July I of each year for levies 
payable in the following year. The basic transportation tax rate shall be a 
rate. rounded up to the nearest hundredth of a percent, that, when applied 
to the adjusted net tax capacity of taxable property for all districts, raises 
the amount specified in this subdivision. The basic transportation tax rate 
for transportation shall be the rate that raises $64,300,000 for fiscal year 
1993 and $68,000.000 for fiscal year 1994 and subsequent fiscal years. 
The basic transportation tax rate certified by the commissioner of Fe\CRl:le 
education must not be changed due to changes or corrections made to a 
district\ adjusted net tax capacity after the tax rate has been certified. 

Sec. I 3. Minnesota Statutes 1991 Supplement, section 277 .0 I, subdi
vision I. is amended to read: 

Subdivision I. !DUE DATES; PENALTY. l Except as provided in this 
subdivision and subdivision 3, all unpaid personal property taxes shall be 
deemed delinquent on May 16 next after they become due or 21 days after 
the postmark date on the envelope containing the property tax statement, 
whichever is later, and thereupon a penalty of eight percent shall attach and 
be charged upon all such taxes. In the case of unpaid personal property 
taxes due and owing under section 272.01, subdivision 2. or 273.19, the 
first half shall become delinquent if not paid before May 16 or 21 days 
after the postmark date on the envelope containing the property tax state
ment. whichever is later, an<I tl!ereMpen a petlilky ef eight i,ereeni ~ atlael> 
eR tile ""l"lffi first half; and the second half shall become delinquent if not 
paid before October 16, itfta tl!ereMpea a petlilky ef eight i,ereeni ~ atlael> 
6ft the ""l"lffi seeeA6- h-a-1-f; penalties for unpaid tax on such property are 
imposed under section 279.0/, subdivision I. This section shall not apply 
to property taxed under section 274.19, subdivision 8, paragraph (c). 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50, payments may be made in installments as provided in this 
subdivision. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 278.01, subdi
vision I. is amended to read: 

Subdivision I. I DETERMINATION OF VALIDITY. I Any person having 
any estate, right, title, or interest in or lien upon any parcel of land, who 
claims that such property has been partially, unfairly, or unequally assessed 
in comparison with other property in the (I) city, or (2) county, or (3) in 
the case of a county containing a city of the first class, the portion of the 
county excluding the first class city, or that the parcel has been assessed 
at a valuation greater than its real or actual value. or that the tax levied 
against the same is illegal. in whole or in part, or has been paid, or that 
the property is exempt from the tax so levied, may have the validity of the 
claim, defense, or objection determined by the district court of the county 
in which the tax is levied or by the tax court by serving one copy of a 
petition for such determination upon the county auditor. one copy on the 
county attorney. one copy on the county treasurer, and three copies on the 
county assessor. lfi eouR~ie.; Wftefe ffte effiee ef eeu-ttty, ~rea:surer lltts, eeeft 
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eeffl13ineEI wi4R ffte e#tee et: ~ attEli~or. tile, 13e~iliener fflttSl seF¥e fke 
ftllfll9ef ef e0j>ie5 Fe~liiFee by !Re S8liAly. +he pelilieAer AUtst file !Re e0j>ie5 
wi11t l'f"el' ef sers·iee, ift !l!e eftiee ef !l!e eetH't a!lminis1ra10r ef !l!e !lislFiel 
eet!Fleefere!l!e~,layef Mayef !l!eyeariftwi>iell!l!elal< beeemes payable. 
The county assessor shall immediately forward one copy of the petition to 
the appropriate governmental authority in a home rule charter or statutory 
city or town in which the property is located if that city or town employs 
its own certified assessor. A copy of the petition shall also be forwarded 
by the assessor to the school board of the school district in which the 
property is located. 

In counties where the ojfice of county treasurer has been combined with 
the <lflCe of county auditor, the county may elect to require the petitioner 
to serve the number of copies as determined by the county. The county 
assessor shall immediatelyforward one copy of the petition to the appropriate 
governmental authoritv in a home rule charter or statutorr citv or town in 
which the property is iocated if that city or town employs ·its <Jwn cert(fied 
assessor. A list of petitioned properties. including the name <if the petitioner, 
the ident(fication number<~{ the property, and the estimated market value, 
shall be sent on or before the.first day ofJuly by the county auditor/treasurer 
to the school board of the school district in which the property is located. 

For all counties, the petitioner must file the copies with pro,if <if service. 
in the <~/Jice of the court administrator of the district court before the 16th 
day of May of the year in which the tax becomes payable. A petition for 
determination under this section may be transferred by the district court to 
the tax court. An appeal may also be taken to the tax court under chapter 
271 al any time following receipt of the valuation notice required by section 
273.121 but prior to May 16 of the year in which the taxes are payable. 

Sec. 15. Minnesota Statutes 1990, section 278.02, is amended to read: 

278.02 I PETITION MAY INCLUDE SEVERAL PARCELS. l 

Such petition need not be in any particular form, but shall clearly identify 
the land involved, the assessment date. and shall set forth in concise language 
the claim, defense, or objection asserted. No petition shall include more 
than one assessment date. Several parcels of land in or upon which the 
petitioner has an estate, right, title, interest, or lien may be included in the 
same petition. but only if they are in the same city or town. except that 
contiguous property overlapping city or town boundaries may be included 
in one petition. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 279.03. subdi
vision 1 a. is amended to read: 

Subd. la. IRATE AFTER DECEMBER 31, 1990.](a) Except as provided 
in paragraph (b) e,fej, interest on delinquent property taxes, penalties, and 
costs unpaid on or after January I , 1991 , shall be payable at the per annum 
rate determined in section 270. 75, subdivision 5. If the rate so determined 
is less than ten percent, the rate of interest shall be ten percent. The maximum 
per annum rate shall be 14 percent if the rate specified under section 270. 75, 
subdivision 5, exceeds 14 percent. The rate shall be subject to change on 
January I of each year. 

(b) # & jlt!f50ft is !Re ewAeF ef eAe e, mere j>8FCds ef prepeFI)' 8ft wi>iell 
¼tHt-eS are delinq1:1:enf, ftftft the eggFegete ~ eepeeit)' et= fftal prapeff)' eneeeds 
lwepeFeeA! ef !l!e telal lal< eapaeil)' ef !l!e sel!eel !lis!Fielift wlMe!Hhe prepeFly 
ifi leeeteEi, tfffefeSlettffte Elelinqttent prepeny t~penelties. ftftfteaSfS~ 
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affeF Ja.RliOF~• -1. ~ shaH ae 13o~aele al tw-i-ee the~ EleteFFAineEI tlitaef 
parttgfflph fat feF the year. 

fe+ If a person is the owner of one or more parcels of property on which 
taxes are delinquent, and the delinquent taxes are more than 25 percent of 
the prior year's school district levy. interest on the delinquent property 
taxes. penalties. and costs unpaid after January I. I 992, shall be payable 
at twice the rate determined under paragraph (a) for the year. 

Sec. 17. Minnesota Statutes 1990, section 279.37, subdivision I. is 
amended to read: 

Subdivision I. [COMPOSITION INTO ONE ITEM.] Delinquent taxes 
upon any parcel of real estate may be composed into one item or amount 
by confession of judgment at any time prior to the forfeiture of the parcel 
of land to the state for taxes. for the aggregate amount of all the taxes, 
costs. penalties. and interest accrued against the parcel. as hereinafter 
provided. Taxes upon property which. for the previous year's assessment. 
was classified as ¥8eilftl ltift<h mineral property, employment property. or 
commercial or industrial property shall fl0t only be eligible to be composed 
into any confession of judgment pur.ilmnt te under this section ~ as 
provided in subdivision I a. Delinquent taxes on unimproved land are eligible 
to be composed into a confession of judgment only (f the land is c/ass(lled 
as homestead, agricultural, or timberland in the previous year or is eligible 
for installment payment under subdivision I a. The entire parcel is eligible 
for the ten-year installment plan as provided in subdivision 2 if 25 percent 
or more of the market value of the parcel is eligible for confession of 
judgment under this subdivision. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 281. 17. is 
amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273.13. subdivision 22: (b) home
steaded agricultural land as defined in section 273.13. subdivision 23. 
paragraph (a): or (c) seasonal recreational land as defined in section 273. I 3, 
subdivision 22, paragraph (c), ¾3, r•mgraph (-c+.- or 25, paragraph (c), clause 
(5). for which the period of redemption is five years from the date of sale 
to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273. 13, subdivision 22, located in a targeted neighborhood as defined in 
Laws 1987, chapter 386, article 6, section 4. and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws I 987. 
chapter 386, article 6, section 4, except homesteaded lands as defined in 
section 273. 13, subdivision 22, and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273.13, subdivision 23, paragraph (b), shall be two years from the 
date of sale if at that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent. and f+l !Re 
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aggFegule ~ eupaeil)' ef tftttf fJFSfJefty e11eeeE1s ff-\1-e ~ ef the~ fft;lt
eupaeil)' ef the S€fl0eJ ~ tft Wfli€-ft the f)FefJeFty ts leea1ed. 6f f2-* the 
delinquent taxes are more than 25 percent of the prior year's school district 
levy. 

Sec. 19. Minnesota Statutes 1990, section 281.23, subdivision 8, is 
amended to read: 

Subd. 8. ICOST. I The cost of giving notice, as provided by subdivisions 
2. 3. 5. and 6. shall be paid by the county. The county may recover costs 
incurredfor po.\·tinx, publishing. mailinf,:, and serving the notice from the 
owner <f the parcel that is the subjec1 of the notice. 

Sec. 20. Minnesota Statutes 1990. section 282.09. subdivision I, is 
amended to read: 

Subdivision I. I MONEY PLACED IN FUND. I The county auditor and 
county treasurer shall place all money received through the operation of 
sections 282.0 I to 282.13 in a fund to be known as the forfeited tax sale 
fund and all disbursements and costs shall be charged against that fund, 
when allowed by the county board. Members of the county board may be 
paid a per diem pursuant to section 375.055, subdivision I. and reimbursed 
for their necessary expenses. and may receive mileage as fixed by law. 
Compensation of a land commissioner and assistants. if a land commissioner 
is appointed. shall be in the amount determined by the county board. The 
county auditor shall receive SO cents for each certificate of sale. each contract 
for deed and each lease executed by the auditor, and, in counties where no 
land commissioner is appointed. additional annual compensation. not 
exceeding $300. as fixed by the county board. Compensation of any other 
clerical help that may be needed by the county auditor or land commissioner 
shall be in the amount determined by the county board. All compensation 
provided for herein shall be in addition to other compensation allowed by 
law. Fees so charged in addition to the fee imposed in section 282.014 shall 
be included in the annual settlement by the county auditor as hereinafter 
provided. On or before February I each year, the commissioner of revenue 
shall certify to the commissioner of finance, by counties, the total number 
of state deeds issued and reissued during the preceding calendar year for 
which such fees are charged and the total amount thereof. On or before 
March I each year, each county shall remit to the commissioner of revenue, 
from the forfeited tax sale fund, the aggregate amount of the fees imposed 
by section 282 .0/4 in the preceding calendar year. The commissioner ,f 
revenue shall deposit the amounts recefred in the state treasury to the credit 
of the xeneralfund. When disbursements are made from the fund for repairs. 
refunds. expenses of actions to quiet title. or any other purpose which 
particularly affects specific parcels of forfeited lands, the amount of such 
disbursements shall be charged to the account of the taxing districts inter
ested in such parcels. The county auditor shall make an annual settlement 
of the net proceeds received from sales and rentals by the operation of 
sections 282.01 to 282. 13, on the settlement day determined in section 
276.09, for the preceding calendar year. 

Sec. 21. Minnesota Statutes 1990, section 282.36. is amended to read: 

282.36 IFEES PAYABLE +G BY REPURCHASER. I 

Any person repurchasing land after forfeiture to the state for nonpayment 
of taxes under the provisions of a repurchase law shall at the time the 
certificate of repurchase is issued and recorded by the county auditor or 



99THDAYJ WEDNESDAY. APRIL 15. 1992 8523 

before receiving quitclaim deed pursuant thereto, pay to the county treasurer 
a fee 0f ~ in an amount equal to the fee provided in section 282 .014. Fees 
so collected during any calendar year shall be credited to a special fund 
and, upon a warrant issued by the county auditor on or before March I of 
the year following, shall be remitted to the -S4a-k tFeas1:tFCF commissioner <~l 
revenue and credited to the general fund. The commissioner of revenue 
shall. on or before February l in each year. certify to the ~ trees1:1rer 
commissioner of.finance the number of deeds issued during the preceding 
calendar year to which these fees apply. showing by counties the number 
of deeds so issued and the total fees due therefor. This section shall not 
apply to repurchases made under any law enacted prior to January I. 1945. 

Sec. 22. Minnesota Statutes 1991 Supplement. section 375.192. subdi
vision 2. is amended to read: 

Subd. 2. Upon written application by the owner of !he anr property. the 
county board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs. penalties. or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes. costs. penalties. or interest which have been erroneously or 
unjustly paid. +l,e eet!f!!;' llettffi may alse g,am !he abatemeat ef peaaltie.; 
tef ~ ffflt6 ~ JQ e-a-ys et· the ette ~ FegaFdle.s.i ef tfle elas.:ifieotioR 
e/"llle p,epert). The application must include the social security number of 
the applicant. The social security number is private data on individuals as 
defined by section 13 .02. subdivision 12. +He a1313lieatieR All applications 
must be approved by the county assessor. or, if the property is located in 
a city of the first or second class having a city assessor. by the city assessor. 
and by the county auditor before consideration by the county board-:- -It'. 
except that the part q{ the application which is for the abatement of penalty 
or interest~ !he applieatiea must be approved by the county treasurer and 
county auditor. Approval by the county or city assessor is not required for 
abatements of penalty or imerest. No reduction. abatement. or refund of 
any special assessments made or levied by any municipality for local 
improvements shall be made unless it is also approved by the board of 
review or similar taxing authority of the municipality. Before taking action 
on any reduction or abatement where the reduction of taxes. costs, penalties. 
and interest exceed $10.000. the county board shall give 20 days' notice 
to the school board and the municipality in which the property is located. 
The notice must describe the property involved. the actual amount of the 
reduction being sought. and the reason for the reduction. If the school board 
or the municipality object to the granting of the reduction or abatement. 
the county board must refer the abatement or reduction to the commissioner 
of revenue with its recommendation. The commissioner shall consider the 
abatement or reduction under section 270.07. subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

Sec. 23. Minnesota Statutes 1991 Supplement. section 423A.02. sub
division I a. is amended to read: 

Subd. I a. JSUPPLEMENTARY AMORTIZATION STATE AID.] In addi
tion to the amortization state aid under subdivision I, there is a distribution 
of supplementary amortization state aid among thosefflEittre+teeiffiestltftfted. 
fiFefighteF.i re+ief HsseeiatieR.i municipalities that receive amortization state 
aid under subdivision I. The amount of the distribution is that proportion 
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of the appropriation that the unfunded actuarial accrued liability of each 
relief association bears to the total unfunded actuarial accrued liabilities of 
all relief associations as reported in the ffl6!i! fe€eftl December 31, 1983, 
actuarial valuations of the relief associations receiving amortization state 
aid under subdivision I. Money under this subdivision must be distributed 
te the r-ettef asseeiations at the same time that fire and police state aid is 
distributed under section 69.021. 

Sec. 24. Minnesota Statutes 1990, section 469. 177. subdivision I a, is 
amended to read: 

Subd. la. [ORIGINAL LOCAL TAX RATE.] At the time of the initial 
certification of the original net tax capacity for a tax increment financing 
district. the county auditor shall certify the original local tax rate that applies 
to the district. The original local tax rate is the sum of all the local tax 
rates that apply to a property in the district. The local tax rate to be certified 
is the rate in effect for the same taxes payable year applicable to the tax 
capacity values certified as the district's original tax capacity. H !l!e '8!!tl 
ffl€tH ~ fi¼t-e a13131ieable te flFBpet1ies ift the t,a;lt- ineFeffient fincmeing ~ 
-Y-ftfies-;- the teefH-~ ffite fflttSt he eempttted ~ SeteFfflining #te ttY-eFEtge ~ 
ffl€tH ffblt: fi¼t-e tft the distFiet. weigAted et=t the MSiS et fiet ~ eapaeit). The 
resulting tax capacity rate is the original local tax rate for the life of the 
district. 

Sec. 25. Minnesota Statutes 1990. section 473.446, subdivision I. is 
amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
Fort he purposes of sections 473.404 to 473 .449 and the metropolitan transit 
system. except as otherwise provided in this subdivision, the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses ofoperating 
transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.436, subdivision 6; 

(b) an additional amount, if any, the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The property tax levied by the regional transit board for general purposes 
under clause (a) must not exceed the following amount for the years 
specified: 

(I) for taxes payable in I 988, the product of two mills multiplied by the 
total assessed valuation of all taxable property located within the metro
politan transit taxing district as adjusted by the provisions of Minnesota 
Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49; 

(2) fortaxes payable in I 989, the product of (i) the regional transit board's 
property tax levy limitation for general purposes for the taxes payable year 
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1988 determined under clause (I) multiplied by (ii I an index for market 
valuation changes equal to the assessment year I 988 total market valuation 
of all taxable property located within the metropolitan transit taxing district 
divided by the assessment year I 987 total market valuation of all taxable 
property located within the metropolitan transit taxing district; and 

(3) for taxes payable in I 990 and subsequent years, the product of (i) the 
regional transit board's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (ii) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan transit taxing district 
for the current assessment year divided by the total market valuation of all 
taxable property located within the metropolitan transit taxing district for 
the previous assessment year. 

For the purpose of determining the regional transit board's property tax 
levy limitation for general purposes for the taxes payable year I 988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
transit taxing district without valuation adjustments for fiscal disparities 
(chapter 473F). tax increment financing (sections 469.174 to 469. I 79). and 
high voltage transmission lines (section 273.425). 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full-peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of9.9l2Q9 0.510 
percent of fflttflrel ¥altte net tax capacity on the property. The county auditor 
shall reduce the tax levied pursuant to this subdivision on all property within 
statutory and home rule charter cities and towns that receive limited peak 
service by an amount equal to the tax levy that would be produced by 
applying a rate of 9.l'll 813 0. 765 percent of ffllH'ket ¥ft!tte net tax capacit_\' 
on the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their accuracy 
and may make changes in the certification as necessary or return a certi
fication to the county auditor for corrections. The commissioner shall pay 
to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 273.1398. There is annually appropriated 
from the general fund in the state treasury to the department of revenue 
the amounts necessary to make these payments. 

For the purposes of this subdivision, "full-peak and limited off-peak 
service" means peak period regular route service. plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency; and"' limited peak period service" means peak period 
regular route service only. 

Sec. 26. I 1989 POPULATION AND NUMBER OF HOUSEHOLDS 
DATA USED IN 1992 AID CALCULATIONS.] 

Notu:ithstanding any law to the contrary, for the calculation of paya/Jle 
/992 homestead and agricultural credit aid under Minnesota Statutes, sec
tion 27 3. I 398, the 1989 population and number of households fiiure fi1r 
governmental subdivisions not having annual estimates prepared by the 
metropolitan council is equal to the local unir's 1988 population or number 
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<l households .figure as prepared by the state demographer, plus one-ha(( 
the increase or minus one-ha(f the decrease when compared to the corre
sponding figures according to the 1990 federal census. 

Sec. 27. !INSTRUCTION TO REVISOR.I 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
delete the first note after section 27 3. I 398. The amendment to Minnesota 
Statutes, section 273.1398. subdivision I, paragraph (j), made b.v Laws 
1990, chapter 480, article 7, section 9, is qf no effect. 

Sec. 28. !REPEALER.) 

Minnesota Statutes 1990, section 278.01. subdivision 2, is repealed. 

Sec. 29. !EFFECTIVE DATES.) 

Sections I, 12. 14. I 5. and 26 to 28 are efjcctive the davf<,llmvini final 
enactment. Sections 2 and 25 are effective for taxes levied in /989. payable 
in 1990. and thereafter, and for aids and credits payable in 1990 and 
thereafter. Sections 3, 4 to 7, and I 3 are effective for taxes levied in 1992, 
pavable in I 993. and thereafter. Section 8 is effective for aids parable after 
June 30. 1992. Section 9 is effective for school .vear /992-1993 and for 
homestead and agricultural credit aid and local government aids for taxes 
pavable in 1992, and thereafter. Sections JO and I I are effective for aids 
parable in 1992 and thereafter. Sections 16 to 18 are effective for taxes 
becominx delinquent after December 31, 199 I. Section I 9 is effective for 
costs incurred after June 30, 1992. Section 20 is effective Jul,v I, /982, and 
thereafter. Section 2 I is effective June I, 1990, and thereafter, provided 
further that no refunds of overpayments and no collection of underpayments 
will be made for fees paid prior to June I, 1990. Section 22 is effective for 
abatements granted in 1992 and thereafter. Section 23 is effective for sup
plementary amortization state aid payable after June 30, 1991. Section 24 
is effective for new tax increment financing districts for which the certifi
cation request is, or has been, filed with the county auditor after May 1, 
1988, but does not appl.v to amendments adding geographic area to an 
existing district. 

ARTICLE 5 

LEVY LIMIT REPEAL 

Section I. Minnesota Statutes 1991 Supplement, section 4A.02. is 
amended to read: 

4A.02 !STATE DEMOGRAPHER.) 

The director shall appoint a state demographer. The demographer must 
be professionally competent in demography and must possess demonstrated 
ability based upon past performance. The demographer shall: 

( 1) continuously gather and develop demographic data relevant to the 
state: 

(2) design and test methods of research and data collection: 

(3) periodically prepare population projections for the state and designated 
regions and periodically prepare projections for each county orother political 
subdivision of the state as necessary to carry out the purposes of this section: 

(4) review. comment on, and prepare analysis of population estimates 
and projections made by state agencies, political subdivisions, other states, 
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federal agencies. or nongovernmental persons. institutions. or commissions; 

(5) serve as the state liaison with the federal Bureau of the Census. 
coordinate state and federal demographic activitic~ to the fullest extent 
possible. and aid the legislature in preparing a census data plan and form 
for each decennial census: 

(6) compile an annual study of population estimates on the basis of county. 
regional. or other political or geographical subdivisions as necessary to 
carry out the purposes of this section and section 4A.03: 

(7) by January I of each year. issue a report to the legislature containing 
an analysis of the demographic implications of the annual population study 
and population projections: 

(8) prepare maps for all counties in the state, all municipalities with a 
population of I 0.000 or more. and other municipalities as needed for census 
purposes. according to scale and detail recommended by the federal Bureau 
of the Census. with the maps of cities showing precinct boundaries: and 

(9) prepare an estimate of population and of the number of households 
for each governmental subdivision for which the metropolitan council does 
not prepare an annual estimate, and convey the estimates to the governing 
body of each political subdivision by May I of each year~ tlfl6. 

B{}) l""'f"'F" "" estimate of pepalatiflR aA<i fttlffl0ef ef heasehold,; fe, itft 

a,eu """"""a lay • geYemmental ,;a~eiYie;ieR sal,jeet le le,;y lifAits tlft<lef 
e;eetien,; ~ le ~ if • manieipal beflffl 6fdeF tlft<lef seetieA 4-J.4,4l. 
st1138i, isieR -1-4. ffiSt-S feF the HRReJtatieR ftfttl. #' tfle J)8fHtlatieR Bf the URReJte8 
a,ea is etJttttl le a¼ le!tst W f"'6l'le .,. m least left 1'ff€eAt ef the pepalatioa ef 
u go, eFRmeAtal .m13Elh isieR 0f t1ReFgaRi:z:eB leFFilory thttt ts -lestA-g at=ett by the 
ORAeJmlieA. 

Aft e.aimate ""6eF elftttse B{}) ffltfSt be "" e.;1ima1e ef the P"P"lation as ef 
the <late. witftffl +;, meAlhs aflef the """""alien 0£-etlfS. feF wlttffi a pepalatioA 
estimate feF the ge, eFAmental e;a~di,ci.;ioA is fflft<ie eitheF lay the state tlemeg
ffij>Aef tlft<lef elitttse f9J 6f lay the met,.,pelitaa eeaaeil. 

Sec. 2. Minnesota Statutes 1990. section 103B.241. is amended to read: 

103B.241 JLEVY. I 

A levy to pay the increased costs to a local government unit or watershed 
management organization of implementing sections I 03B. 231 and I 03B .235 
orto pay costs of improvements and maintenance of improvements identified 
in an approved and adopted plan shall be in addition to any other taxes 
authorized by law. Notwithstanding any provision to the contrary in chapter 
I 03D. a watershed district may levy a tax sufficient to pay the increased 
costs to the district of implementing sections I 03B. 231 and I 03B.235. The 
proceeds of any tax levied under this section shall be deposited in a separate 
fund and expended only for the purposes authorized by this section. 
Watershed management organizations and local government units may accu
mulate the proceeds of levies as an alternative to issuing bonds to finance 
improvements. +he - aatho,ieee tlft<lef this seetieA tlfl6 le¥ietl lay a 
ge,,e,nmental ,iabai\'isieA is ft0! ei<effif'l fffiffl .;eetienc; ~ 1e 275.Se. 

Sec. 3. Minnesota Statutes 1990. section 103B.335. is amended to read: 

I 03B.335 !TAX; EXEMPTION FRGMPER CAPITA L-E¥¥h!MI+ LEVY 
AUTHORITY. I 
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The governing body of any county. municipality, or township may levy 
a tax in an amount required to implement sections 1038.301 to 1038.355. 
+he - ttf tile 1e¥Y "I' le g. g 18 13 l"'f€"l'l ttf llt<tttele ffflH'ket ¥altie is 
ei<efftJ'I ff<tffi tile l"'f eapita 1e¥Y limit .-lef seetiefl 27'.l. I I . 

Sec. 4. Minnesota Statutes 1990, section I 03F. 221. subdivision 3. is 
amended to read: 

Subd. 3. !COMMISSIONER'S COST OF ADOPTING ORDINANCES. I 
The costs incurred by the commissioner in adopting the ordinances or rules 
for the municipality must be paid by the municipality and collected from 
the municipality in the same manner as costs are paid by a county and 
collected from a county under section 103F.2l5, subdivision 4. +he~ 
le¥ie<l le J"'Y tile €ffitS ffiftY ee le¥ied ift e,,eess .,f tile l"'f eapita le'")' I ilflilalisR 
ilflpe,;ed ttR<leF seetieR 27'.l. I I. 

Sec. 5. Minnesota Statutes 1990. section 174.27. is amended to read: 

174.27 !PUBLIC EMPLOYER COMMUTER VAN PROGRAMS.I 

Any statutory or home rule charter city, county. school district. inde
pendent hoard or agency may acquire or lease commuter vans. enter into 
contracts with another public or private employer to acquire or lease such 
vans. or purchase such a service for the use of its employees. The governing 
body of any such city. county. or school district may by resolution establish 
a commuter van revolving fund to be used to acquire or lease commuter 
vans for the use of its employees. Any payments out of the fund shall be 
repaid to the fund out of revenues derived from the use by the employees 
of the city. county. or school district. of the vans so purchased or leased. 
For the purpose of establishing the fund any city. county. or school district 
is authorized to make a one time levy not to exceed 0.00242 percent of 
taxable market value in excess of all taxing limitations ~the lirttitations 
irttfm!;ee:I tifld.e.F !iectieR!i ~ te 275.58. without affecting the amount or 
rate of taxes which may be levied by the city. county. or school district for 
other purposes or by any local governments in the area. Any city. county. 
or school district which establishes a commuter van acquisition program or 
contracts for this service is authorized to levy a tax not to exceed 0.00024 
percent of taxable market value for the purpose of paying the administrative 
and promotional costs of the program which levy shall be in excess of all 
taxing limitations~ the lifflitetioR.1 imposeEI tlft6ef .;eetieRs ~ te 
~. The governing body of any city. county. or school district may by 
resolution terminate the commuter van revolving fund and use the funds 
for other purposes authorized by law. .... 

Sec. 6. Minnesota Statutes 1991 Supplement. section 256E.05, subdi
vision 3, is amended to read: 

Subd. 3. I ADDITIONAL DUTIES.] The commissioner shall also: 

(a) Provide necessary forms and instructions to the counties for plan 
format and information: 

(b) To the extent possible. coordinate other categorical social services 
grant applications and plans required of counties so that the applications 
and plans arc included in and are consistent with the timetable and other 
requirements for the community social services plan in subdivision 2 and 
section 256E.09: 

(c) Provide to the chair of each county board, in addition to notice required 
pursuant to sections 14.05 to 14.36. timely advance notice and a written 
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summary of the fiscal impact of any proposed new rule or changes in existing 
rule which will have the effect of increasing county costs for community 
social services: 

(d) Provide training. technical assistance. and other support services to 
county boards to assist in needs assessment. planning. implementing. and 
monitoring social services programs in the counties: 

(e) Design and implement a method of monitoring and evaluating social 
services. including site visits that utilize quality control audits to assure 
county compliance with applicable standards. guidelines. and the county 
and state social services plans; 

(f) Design and implement a system that uses corrective action procedures 
as established in subdivision 5 and a schedule of fines to ensure county 
compliance with statutes. rules. federal laws. and federal regulations gov
erning community social services. In determining the amount of the fine. 
the commissioner may consider the number of community social services 
clients or applicants affected by the county's failure to comply with the law 
or rule. the severity of the noncompliance. the duration of the noncompli
ance, the resources allocated for the provision of the service in the com
munity social services plan approved under section 256E.09. and the amount 
the county is levying for social services and income maintenance programs 
asreported under section~ 275.60. subdivision~ I. dause 12). Fines 
levied against a county under this subdivision must not exceed ten percent 
of the county's community social services allocation for the year in which 
the fines are levied: 

(g) Design and implement an incentive program for the benefit of counties 
that perform at a level that consistently meets or exceeds the minimum 
standards in law and rule. Fines collected under paragraph (e) may be placed 
in an incentive fund and used for the benefit of counties that meet and 
exceed the minimum standards; 

(h) Specify requirements for reports. including fiscal reports. according 
to section 256.01. subdivision 2. paragraph (17). to account for aids dis
tributed under section 256E.06. funds from Title XX of the Social Security 
Act distributed under Minnesota Statutes. section 256E.07. claims under 
Title IV-E of the Social Security Act. mental health funding. and other 
social services expenditures and activities; and 

(i) Request waivers from federal programs as necessary to implement 
sections 256E.0l to 256E.12. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 256E.09. subdi
vision 6, is amended to read: 

Subd. 6. !PLAN AMENDMENT. I After providing opportunity for public 
comment. the county may amend its plan. After approval of the amendment 
by the county board. the county shall submit to the commissioner its amend
ment and a statement signed by the county board or its designee that the 
county is in compliance with specified Minnesota Statutes. When certifying 
the amendment according to section 256E.05. subdivision 2. the commis
sioner shall consider: (I) the effect of the proposed amendment on efforts 
lo prevent inappropriate or facilitate appropriate residential placements: and 

(2) the resources allocated for the provision of services in the community 
social services plan approved under section 256E.09. and the amount the 
county is levying for social services and income maintenance programs as 
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reporred under section~ 275 .60. subdivision.§. /. clause (2). 

Sec. 8. Minnesota Statutes 1991 Supplement, section 275.065. subdi
vision 6. is amended to read: 

Subd. 6. IPUBLIC HEARING; ADOPTION OF BUDGET AND LEVY. I 
Between November 15 and December 20. the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year. and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

Al the hearing. the taxing authority. other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy. and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275 .07 by a city. county. 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. 124A.03. 
subdivision 2. or 124B.03. subdivision 2. after the proposed levy was 
certified: 

(21 the amount of a city or county levy approved by the voters ttHtleF 
~~after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified: 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified. if that amount is approved by the 
commissioner of revenue under subdivision 6a: 

(5) the amount of a levy to pay tori judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(61 the amount ofan increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified, aH<I 

f+J if fief iacludee in the ee,1ified le¥y. ttftY addi1ieaal - !e¥ie<l 
pu,suaal le seelitm 27§ .§I. su~di,·i.;iea 7. pa,ag,apk fat. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority. if any. and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion. the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled dale, the taxing authority 
must announce. prior to adjournment of the hearing. the date. time. and 
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place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15. 
each school board shall certify to the county auditors of the counties in 
which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15. the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision 6j. is amended to read: 

Subd. 6j. [LEVY FOR CRIME RELATED COSTS. [ For taxes levied in 
1991, payable in 1992 only, each school district may make a levy on all 
taxable property located within the school district for the purposes specified 
in this subdivision. The maximum amount which may be levied for all costs 
under this subdivision shall be equal to $1 multiplied by the population of 
the school district. For purposes of this subdivision ... population .. of the 
school district means the same as contained in section 275 .14. The proceeds 
of the levy must be used for reimbursing the cities and counties who contract 
with the school district for the following purposes: (I) to pay the costs 
incurred for the salaries. benefits. and transportation costs of peace officers 
and sheriffs for liaison services in the district's middle and secondary 
schools. (2) to teach drug abuse resistance education curricula in the ele
mentary schools. and (3) to pay the costs incurred for the salaries and 
benefits of peace officers and sheriffs whose primary responsibilities are 
to investigate controlled substance crimes under chapter 152. The school 
district must initially attempt to contract for these services with the police 
department of each city or the sheriffs department of the county within 
the school district containing the school receiving the services. If a local 
police department or a county sheriff's department does not wish to provide 
the necessary services. the district may contract for these services with any 
other police or sheriff\ department located entirely or partially within the 
school district's boundaries. The levy authorized under this subdivision is 
not included in determining the school district\ levy limitations ttfttl ffH::tSt 
he eli.;regorded ifl eumpeliag ""Y ......,fitlj i<,,,y hmi1o1iua.; lffleef .;eeliea.; ~ 
te ~ e-4-· the pm=tieit:ittting €+ties t:tF ee1:1Atie.;. 
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Sec. 10. 1275.601 !TAX LEVIES; REPORT TO THE COMMISSIONER 
OF REVENUE.! 

Suhdii·ision I. !REPORT ON TAXES LEVIED.] The commissioner of 
rei·enue shall e.Hahlish procedures for the annual reportinx qf local xm·
ernment levies. Each local f?OVernmental unit shall submit a report to the 
commissioner by December 30 of the year in which the tax is levied. The 
report shall include, but is not limited to, information on the amount <f the 
tax levied by the xovernmental unit for the followin}( purposes: 

(I) debt, which includes taxes levied for the purposes defined in Minnesota 
Statutes /99/ Supplement. section 275.50, subdivision 5, clauses (b), (c), 
(d), and (e); 

(2) social services and related programs, which inclu{ie taxes /ei•iedfor 
the purpo.,esdefined in Minnesota Statutes /99/ Supplement, section 275 .50, 
subdivision 5, clauses (a), (j), and (v); 

(3) libraries, which include taxes levied.for the purposes defined in Min
nesola Statutes 199 I Supplement, section 275 .50, subdivision 5, clause (n): 
and 

(4) other levies, which include the taxes levied for all purposes not 
included in clause(/), (2), ur /3). 

Subd. 2. !LOCAL GOVERNMENTS REQUIRED TO REPORT.] For 
purposes <4 this section, "local governmental unit" means a county, home 
rule charter or statutory city with a population greater than 2,500, a town 
with a population greater than 5,000, or a home rule charter or statutory 
city or town that receives a distribution from the /aconite municipal aid 
account in the levy year. 

Subd. 3. I POPULATION ESTIMATE.] For the purposes of this section, 
the population of a local governmental unit shall be that established by the 
last federal census, by a census taken under section 275. /4, or byan estimate 
made by the metropolitan council or by the state demographer made under 
section I I 6K .04. subdivision 4. whichever is the most recent as to the stated 
date of count or estimate for the calendar year preceding the current levy 
year. 

Subd. 4. (PENALTY FOR LATE REPORTING.] /fa local government 
unit fails to submit the report required in subdivision I by January 30 of 
the year after the year in which the tax was levied, aid payments to the 
local governmental unit in the year after the year in which the tax was levied 
shall be reduced as follows: 

(I) for a county, the aid amount under section 256£.06 shall be reduced 
by five percent; and 

(2) for other local governmental units, the aid certified to be received 
under sections 477A.01 I to 477A.0/4 shall be reduced by five percent. 

Sec. 11. Minnesota Statutes 1990, section 383B.152, is amended to read: 

383B.152 (BUILDING AND MAINTENANCE FUND.] 

The county board may by resolution levy a tax to provide money which 
shall be kept in a fund known as the county reserve building and maintenance 
fund. Money in the fund shall be used solely for the construction, main
tenance, and equipping of county buildings that are constructed or main
tained by the board. The levy shall not be subject to any limit fixed by any 
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other law ~ ff½€ liFAitatioAs iffipose8 ½ft seetieRs ~ te ~ or by 
any board of tax levy or other corresponding body, but shall not exceed 
0. 02215 percent of taxable market value, less the amount required by chapter 
475 to be levied in the year for the payment of the principal of and interest 
on all bonds issued pursuant to Extra Session Laws 1967, chapter47, section 
I. 

Sec. 12. Minnesota Statutes 1990, section 398A.06, subdivision 2, is 
amended to read: 

Subd. 2. !LOANS AND DONATIONS.] The municipality may lend or 
donate money to the authority and may levy taxes, appropriate money, and 
issue bonds for that purpose in the manner and within the limitations pre
scribed by law, including but not limited to ehapters ~ aH<I chapter 475. 

Sec. 13. Minnesota Statutes 1990, section 469.107, subdivision 2, is 
amended to read: 

Subd. 2. I REVERSE REFERENDUM.] A city may increase its levy for 
economic development authority purposes under subdivision I in the fol
lowing way. Its city council must first pass a resolution stating the proposed 
amount of levy increase. The city must then publish the resolution together 
with a notice of public hearing on the resolution for two successive weeks 
in its official newspaper or if none exists in a newspaper of general circulation 
in the city. The hearing must be held two to four weeks after the first 
publication. After the hearing, the city council may decide to take no action 
or may adopt a resolution authorizing the proposed increase or a lesser 
increase. A resolution authorizing an increase must be published in the 
city's official newspaper or if none exists in a newspaper of general cir
culation in the city. The resolution is not effective if a petition requesting 
a referendum on the resolution is filed with the city clerk within 30 days 
of publication of the resolution. The petition must be signed by voters 
equaling five percent of the votes cast in the city in the last general election. 
The election must be held fll:IFsuaRt ta #le pFoeeehue speeifieEI tft ~ 
~ at a general or special election. Notice of the election must be gfren 
in the manner required by law. The notice must state the purpose and amount 
of' the /ei•y. 

Sec. 14. Minnesota Statutes 1990, section 471.571. subdivision 2, is 
amended to read: 

Subd. 2. !CREATION OF FUND. TAX LEVY.] The governing body of 
the city may create a permanent improvement and replacement fund to be 
maintained by an annual tax levy. The governing body may levy a tax in 
excess of any charter limitation aH<I ift e,,eess et Ille rer eai>i\a limitation 
imposea i,A<ler seeff<>I¼~ for the support of the permanent improvement 
and replacement fund, but not exceeding the following: 

(a) In cities having a population of not more than 500 inhabitants, the 
lesser of $20 per capita or 0.08059 percent of taxable market value: 

(b) In cities having a population of more than 500 and less than 2500, 
the greater of $12.50 per capita or $10,000 but not exceeding 0.08059 
percent of taxable market value: 

(c) In cities having a population of more than 2500 inhabitants. the greater 
of $10 per capita or $31,500 but not exceeding 0.08059 percent of taxable 
market value. 

Sec. 15. Minnesota Statutes 1990, section 473.711, subdivision 2. is 
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amended to read: 

Subd. 2. The metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding the property tax levy limitation determined in this subdivision. 
The commission may levy a tax on all taxable property in the district as 
defined in section 473. 702 to provide funds for the purposes of sections 
473. 70 I to 473. 7 I 6. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy 
an additional tax to be used by the commission for the purposes of sections 
473.701 to 473.716 but the sum of the county's and commission's taxes 
may not exceed the county's proportionate share of the property tax levy 
limitation determined under this subdivision based on the ratio of its total 
net tax capacity to the total net tax capacity of the entire district as adjusted 
by section 270.12, subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When col
lected, the county treasurer shall make settlement of the tax with the district 
in the same manner as other taxes are distributed to political subdivisions. 
No county shall levy any tax for mosquito, disease vectoring tick, and black 
gnat (Simuliidae) control except under sections 473.701 to 473.716. The 
levy shall be in addition to other taxes authorized by law aR<I 5ftftH l!e 
ElisFegaFdeEI ift #te ealeulatieR ef ttfl'H4S 0ft ttHteS impese8 ay ehapteF ~. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed the following amount for the years specified: 

{a) for taxes payable in 1988, the product of six-tenths on one mill 
multiplied by the total assessed valuation of all taxable property located 
within the district as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273. 13, subdivision 7a; and 275.49; 

{b) for taxes payable in 1989, the product of( I) the commission's property 
tax levy limitation for the taxes payable year 1988 determined under clause 
(a) multiplied by (2) an index for market valuation changes equal to the 
assessment year 1988 total market valuation of all taxable property located 
within the district divided by the assessment year 1987 total market valuation 
of all taxable property located within the district; and 

(c) for taxes payable in 1990 and subsequent years, the product of (I) 
the commission's property tax levy limitation for the previous year deter
mined under this subdivision multiplied by (2) an index for market valuation 
changes equal to the total market valuation of all taxable property located 
within the district for the current assessment year divided by the total market 
valuation of all taxable property located within the district for the previous 
assessment year. 

For the purpose of determining the commission's property tax levy lim
itation for the taxes payable year I 988 and subsequent years under this 
subdivision, "total market valuation" means the total market valuation of 
all taxable property within the district without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469. 174 
to 469.179), and high voltage transmission lines (section 273.425). 

Sec. 16. Minnesota Statutes 1991 Supplement, section 477A.01 I, sub
division 27, is amended to read: 

Subd. 27. [REVENUE BASE.] "Revenue base" means the amount levied 
for taxes payable in the previous year, including the levy on the fiscal 
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disparity distribution under section 473F.08. subdivision 3. paragraph (a). 
and before reduction for the homestead and agricultural credit aid under 
section 273. 1398. subdivision 2. equalization aid under section 477A.013. 
subdivision 5. and disparity reduction aid under section 273. I 398. sub
division 3; plus the originally certified local government aid in the previous 
year under sections 477A.011. 477A.012. and 477A.013. except for 
477A.013. subdivision 5: and the es1ima1ea taconite aidst>Se<lte Ele!effiliAe 
le..y liff>i¼s fef taite,; ~•yaele received in the previous year under seetieA 
275.51. .;aI,ai,•L;iea 3t sections 298.28 and 298.282. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 477A.01 I. sub
division 29, is amended to read: 

Subd. 29. [ADJUSTED REVENUE BASE. I "Adjusted revenue base" 
means revenue base as defined in subdivision 27 less the~ levy reported 
under section~ 275.60. subdivision 5 I. clause flit (2). 

Sec. 18. [REPEALER.I 

Minnesota Statutes /990, section /34.342. subdivi.Yions 2 and 4, are 
repealed. 

Sec. 19. [EFFECTIVE DATE.I 

Sections I to /8 are effective.for taxes levied in /992, payable in 1993. 
and thereafter. 

ARTICLE 6 

INCOME. FRANCHISE. GROSS PREMIUMS TAXES 

Section I. Minnesota Statutes 1990. section 60A. 15. subdivision I. is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.I (a) On or 
before April -15 I. June -15 I. and December -15 I of each year. every 
domestic and foreign company. including town and farmers' mutual insur
ance companies aft€1., domestic mutual insurance companies, and marine 
insurance companies. shall pay to the commissioner of revenue installments 
equal to one-third of the insurer's total estimated tax for the current year. 
Except as provided in paragraph (b). installments must be based on a sum 
equal to two percent of the premiums described in paragraph (c). 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance. or (ii) whose total assets on December 31. 1989. exceeded 
$1,600.000.000. the installments must be based on an amount equal to the 
following percentages of the premiums described in paragraph (c): 

(I) for premiums paid after December 31. 1988. and before January I. 
1992. one percent; and 

(2) for premiums paid after December 31. 1991. one-half of one percent. 

(c) Installments under paragraph (a) or (b) are percentages of gross pre
miums less return premiums on all direct business received by the insurer 
in this state. or by its agents for it. in cash or otherwise. during such year, 
eneeJ:!ting J:1FeFAi1:1R1s WRtteft fut: fFt8ftfte inst1Fanee as speeit=ie8 tft ,mb8ii. isien 
e. 

(d) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent 
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of the actual tax for the current calendar year shall subject the company to 
the penalty and interest provided in this section, unless the total tax for the 
current tax year is $500 or less. 

Sec. 2.160A.1521 IINSURANCE PREMIUM TAX EQUIVALENT PAY
MENT BY AUTOMOBILE RISK SELF-INSURERS.] 

Subdil'ision I. !DEFINITIONS.) /a) I APPLICATION. I For purposes of 
this section, the definitions in paragraphs (b) to (f} apply. 

/b) I AUTOMOBILE RISKS.) ''Automobile risks" mean., the risk ofpro
l'iding no~fault insurance under sections 65B .41 to 65B. 71. 

/c) !MOTOR VEHICLE. I "Motor vehicle" has the meaninx given in 
section 658 .43. subdivision 2. 

Id) I PERSON. I "Person" means an owner, as d~fined in section 658.43, 
subdivision 4. but does not include the state or a political subdivision as 
defined in section 65B.43, subdivision 20. 

I e) !SELF-INSURANCE, I "Se!Finsurance" means the condition ofqual
(lying as a se{f-insurer by complying with section 658.48, subdivisions J 
and 3a. 

(})!SELF-INSURER.I "Self-insurer" means a person who has arranged 
se{f-insurance j(,r the automobile risks associated with the person's motor 
i'ehicle. 

Subd. 2. !PREMIUM TAX AMOUNT.] Every se/finsurer who owns, 
leases, or operates a motor vehicle required to be registered or licensed in 
this state or principally !{araged in this state for at least two months in the 
applicable calendar year shall pay an annual amount for each vehicle of: 

(I) $/5 .for a private passenger vehicle as defined in section 658.00/, 
subdivision 3, or a utility i·ehicle as defined in section 658 .001, subdivision 
4. not includinJ,? a taxi; or 

(2) $25 for a taxi or any other se{f-insured vehicle not covered by clau.\·e 
(I). 

The amount required under this subdivision is payable no later than July 
I. annually, to the commissioner <d'revenue. A late payment penalty of$10 
a i·ehicle is asses.\·ed {l the amount is not paid on or before July 1, and an 
additional amount equal to the original payment amount if the total amount 
is not paid until a.lier December 1 of the same year. A self-insurer who is 
more than .\·ix months delinquent in paying the amount due must be referred 
to the commissioner of commerce for action. which may include revocation 
<d' the .\·e{f'-insured's se{f'-insurer status. 

Suhd. 3. I DEPOSIT OF PAYMENT AMOUNT.) The amounts paid under 
subdivision 2 must be deposited in the general fund to the credit of the 
account from which the police state aid provided for in sections 69.011 to 
69.05/ is payable. 

Suhd, 4. I RULES AUTHORIZED.] The commissioner of revenue and the 
commissioner ,4"commerce are authorized to make rules to permit the admin
istration <d' this section. 

Sec. 3. Minnesota Statutes 1990, section 289A.25. is amended by adding 
a subdivision to read: 

Subd. 5a. !MODIFICATION TO INDIVIDUAL ESTIMATED TAX 
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REQUIREMENTS. I (a) /fan individual meets the requirements of section 
6654(d)( I }(C) to (F}, of the Internal Revenue Code, the amount of the 
required installments under subdivision 5 must be computed as provided in 
this subdivision. In determining the amount of the required installment, the 
j(J!lowing requirement is substituted.for subdivision 5, clauses (2) and (3): 
"(2) the greater of Ii) /00 percent of the tax shown on the return of the 
individual for the preceding taxable year, or (ii) 90 percent of the tax shown 
on the return for the current year, determined by taking into account the 
adjustments under section 6654(d}( I )(DJ of the Internal Revenue Code." 

( b) Paragraph ( a) does not apply for purposes of determining 1he amount 
qf the first required installment in any taxable year under subdivision 3, 
paragraph ( h ). A reduction in an installment under this paragraph mus! be 
recaptured by increasing the amount of the first succeeding required install
ment by the amount of the reduction. unless the individual meets the require
ments qf paraxruph ( c). 

( c) This subdivision does not apply to any required installment (l the 
individual qualifies for an annuali:ation exception as computed under sec
tion 6654(d)( I )IC)liv) of the Internal Revenue Code. A reduction in an 
installment under this paragraph must be recaptured by increasing the 
amount of the .first succeeding required installment (with respect to which 
the requirements of section 6654/d)( I )IC )/iv) are not met) br the amount 
of the reduction. 

( d) All references to the Internal Revenue Code in this section are to the 
Internal Revenue Code of 1986, as amended through December 31, 1991. 
For purposes of meeting the requirements of or making adjustments under 
secrion 6654 <?/" the Internal Revenue Code in this subdivision: 

( 1 )/or an h1dividual who is not a Minnesota resident.for the entire year, 
the terms "adjusted gross income" and "mod(fied adjusted gross income" 
mean the Minnesota share of that income apportioned to Minnesota under 
section 290.06, subdivision 2c, paragraph (e); and 

(2) "tax" means the sum of the taxes imposed by chapter 290 for a taxable 
year. 

( e) This subdivision does not apply to individuals who compute and pay 
estimated taxes under subdivision JO. 

(.f) This subdivision does not apply to any taxable year beginning qfter 
December 3 I, I 996. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 289A.26. subdi
vision I. is amended to read: 

Subdivision I. [MINIMUM LIABILITY] A corporation, partnership, or 
trust subject to taxation under chapter 290 (excluding section 290.92) or 
an entity subject to taxation under section 290.05. subdivision 3. must make 
payment of estimated tax for the taxable year if its tax liability so computed 
can reasonably be expected to exceed $500, or in accordance with rules 
prescribed by the commissioner for an affiliated group of corporations 
electing to file one return as permitted under section 289A.08, subdivision 
3. 

Sec. 5. Minnesota Statutes 1990, section 289A.26, subdivision 3, is 
amended to read: 

Subd. 3. [SHORT TAXABLE YEAR. I (a) A eeFjleFatiea An entity with 
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a short taxable year of less than 12 months. but at least four months, must 
pay estimated tax in equal installments on or before the 15th day of the 
third, sixth. ninth. and final month of the short taxable year, to the extent 
applicable based on the number of months in the short taxable year. 

(b) A eeFJ30FatieA An entity is not required to make estimated tax payments 
for a short taxable year unless its tax liability before the first day of the 
last month of the taxable year can reasonably be expected to exceed $500. 

(c) No payment is required for a short taxable year of less than four 
months. 

Sec. 6. Minnesota Statutes 1990. section 289A.26, subdivision 4, is 
amended to read: 

Subd. 4. [UNDERPAYMENT OF ESTIMATED TAX.] If there is an 
underpayment of estimated tax by a corporation, partnership, or trust, there 
shall be added to the tax for the taxable year an amount determined at the 
rate in section 270.75 on the amount of the underpayment, determined 
under subdivision 5. for the period of the underpayment determined under 
subdivision 6. This subdivision does not apply in the first taxable year that 
a corporation is subject to the tax imposed under section 290.02. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 289A.26, subdi
vision 6. is amended to read: 

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the under
payment runs from the date the installment was required to be paid to the 
earlier of the following dates: 

(I) the 15th day of the third month following the close of the taxable 
year for corporations, the 15th day of the fourth month following the close 
of the taxable year for partnerships or trusts. and the 15th day of the fifth 
month following the close of the taxable year for entities subject to tax 
under section 290.05. subdivision 3; or 

(2) with respect to any part of the underpayment, the date on which that 
part is paid. For purposes of this clause. a payment of estimated tax shall 
be credited against unpaid required installments in the order in which those 
installments are required to be paid. 

Sec. 8. Minnesota Statutes 1990, section 289A.26, subdivision 7, is 
amended to read: 

Subd. 7. [REQUIRED INSTALLMENTS.] (a) Except as otherwise pro
vided in this subdivision, the amount of a required installment is 25 percent 
of the required annual payment. 

(b) Except as otherwise provided in this subdivision, the term "required 
annual payment" means the lesser of: 

(I) 94'! (i)for tax years beginning in calendar _vear 1992, 93 percent of 
the tax shown on the return for the taxable year, or if no return is filed. 9Q 
93 percent of the tax for that year; e, 

(ii) for tax years beginning after December 3 I, 1992. 95 percent of the 
tax shown on the return for the taxable year, or if no return is ji'led 95 
percent of the tax for that year; or 

(2) JOO percent of the tax shown on the return of the eeFjleF8tieR entity 
for the preceding taxable year provided the return was for a full 12-month 
period. showed a liability, and was filed by the eeFjleFatieR entit_v. 
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(c) Except for determining the first required installment for any taxable 
year. paragraph (b). clause (2). does not apply in the case of a large cor
poration. The term "large corporation" means a corporation or any pre
decessor corporation that had taxable net income of $1 .000,000 or more 
for any taxable year during the testing period. The term "testing period" 
means the three taxable years immediately preceding the taxable year 
involved. A reduction allowed tu a large corporation for the first installment 
that is allowed by applying paragraph (b). clause (2). must be recaptured 
by increasing the next required installment by the amount of the reduction. 

(d) In the case of a required installment, if the corporation establishes 
that the annualized income installment is less than the amount determined 
in paragraph (al. the amount of the required installment is the annualized 
income installment and the recapture of previous quarters' reductions 
allowed by this paragraph must be recovered by increasing later required 
installments to the extent the reductions have not previously been recovered. 

(e) The ··annualized income installment" is the excess, if any, of: 

( I) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the taxable income: 

(i) for the first two months of the taxable year. in the case of the first 
required installment; 

(ii) for the first two months or for the first five months of the taxable 
year. in the case of the second required installment; 

(iii) for the first six months or for the first eight months of the taxable 
year. in the case of the third required installment; and 

(iv) for the first nine months or for the first 11 months of the taxable 
year. in the case of the fourth required installment. over 

(2) the aggregate amount of any prior required installments for the taxable 
year. 

(3) For the purpose of this paragraph. the annualized income shall be 
computed by placing on an annualized basis the taxable income for the year 
up to the end of the month preceding the due date for the quarterly payment 
multiplied by 12 and dividing the resulting amount by the number of months 
in the taxable year (2. 5. 6. 8. 9, or 11 as the case may be) referred to in 
clause (I). 

( 4) The "applicable percentage" used in clause (I) is: 

For the following The applicable 
required installments: percentage is: 

for tax years for tax vears 
beginning in beginning after 
1992 December 31. 1992 

I st ~23.25 23.75 

2nd 4-!, 46.5 47.5 

3rd ~ 69.75 71 .25 

4th 9() 93 95 

(f)( I) If this paragraph applies, the amount determined for any installment 
must be determined in the following manner: 
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(i) take the taxable income for the months during the taxable year pre
ceding the filing month; 

(ii) divide that amount by the base period percentage for the months 
during the taxable year preceding the filing month: 

(iii) determine the tax on the amount determined under item (ii); and 

(iv) multiply the tax computed under item (iii) by the base period per
centage for the filing month and the months during the taxable year preceding 
the filing month. 

(2) For purposes of this paragraph: 

(i) the "base period percentage" for a period of months is the average 
percent that the taxable income for the corresponding months in each of 
the three preceding taxable years bears to the taxable income for the three 
preceding taxable years; 

(ii) the term "filing month'' means the month in which the installment 
is required to be paid; 

(iii) this paragraph only applies if the base period percentage for any six 
consecutive months of the taxable year equals or exceeds 70 percent; and 

(iv) the commissioner may provide by rule for the determination of the 
base period percentage in the case of reorganizations. new corporations. 
and other similar circumstances. 

(3) In the case of a required installment determined under this paragraph. 
if the €Bf130FatieH: entit.v determines that the installment is less than the 
amount determined in paragraph (a). the amount of the required installment 
is the amount determined under this paragraph and the recapture of previous 
quarters' reductions allowed by this paragraph must be recovered by increas
ing later required installments to the extent the reductions have not previously 
been recovered. 

Sec. 9. Minnesota Statutes 1990, section 289A.26. subdivision 9. is 
amended to read: 

Subd. 9. [FAILURE TO FILE AN ESTIMATE.] In the case of a €6F-

130Fati0R w1 entity that fails to file an estimated tax for a taxable year when 
one is required, the period of the underpayment runs from the four install
ment dates in subdivision 2 or 3, whichever applies. to the earlier of the 
periods in subdivision 6. clauses (I) and (2). 

Sec. I 0. Minnesota Statutes I 99 I Supplement. section 289A. 37. sub
division I. is amended to read: 

Subdivision I. [ORDER OF ASSESSMENT; NOTICE AND DEMAND 
TO TAXPAYER.] (a) When a return has been filed and the commissioner 
determines that the tax disclosed by the return is different than the tax 
determined by the examination. the commissioner shall send an order of 
assessment to the taxpayer. When no return has been filed. the commissioner 
may make a return for the taxpayer under section 289A.35 or may send an 
order of assessment under this subdivision. The order must explain the basis 
for the assessment and must explain the taxpayer's appeal rights. An order 
of assessment is final when made but may be reconsidered by the com
missioner under section 289A.65. 

(b) Aft The penalty under section 289A.60, subdivision I, is not imposed 
if the amount ef ""l"'ffi l!tl< shown on the order ffit!St l,e is paid to the 
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commissioner: (I) within 60 days after notice of the amount and demand 
for its payment have been mailed to the taxpayer by the commissioner: or 
(2) if an administrative appeal is filed under section 289A.65 or a tax court 
appeal is filed under chapter 27 I. within 60 days following the final deter
mination of the appeal. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 290.01. subdi
vision 19. is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax purposes. 
and with the modifications provided in subdivisions 19a to I 9f. 

In the case of a regulated investment company or a fund thereof, as 
defined in section 85l(a) or 85I(h) of the Internal Revenue Code, federal 
taxable income means investment company taxable income as defined in 
section 852(b)(2) of the Internal Revenue Code, except that: 

(I) the exclusion of net capital gain provided in section 852(b)(2)(A) of 
the Internal Revenue Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited 
by section 856(a), (b), and (c) of the Internal Revenue Code means the real 
estate investment trust taxable income as defined in section 857(b)(2) of 
the Internal Revenue Code. 

The Internal Revenue Code of I 986, as amended through December 31 , 
I 986, shall be in effect for taxable years beginning after December 3 I, 
1986. The provisions of sections 10104, 10202, 10203, 10204, 10206, 
10212, 10221. 10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, 
and I 0711 of the Omnibus Budget Reconciliation Act of 1987, Public Law 
Number I 00-203, the provisions of sections I 00 I, I 002, I 003, 1004, I 005, 
1006, 1008, 1009, 1010, 1011, IOI IA, IOI IB, 1012, 1013, 1014, 1015, 
1018, 2004, 3041, 4009, 6007, 6026, 6032, 6137, 6277, and 6282 of the 
Technical and Miscellaneous Revenue Act of I 988, Public Law Number 
I 00-647, and the provisions of sections 78 I I, 78 I 6, and 783 I of the Omni
bus Budget Reconciliation Act of 1989, Public Law Number IO 1-239, shall 
be effective at the time they become effective for federal income tax 
purposes. 

The Internal Revenue Code of I 986, as amended through December 31, 
I 987, shall be in effect for taxable years beginning after December 3 I , 
1987. The provisions of sections 4001, 4002, 4011, 5021, 5041, 5053, 
5075,6003,6008,6011,6030,6031,6033,6057,6064,6066,6079,6130, 
6176, 6180, 6182, 6280, and 6281 of the Technical and Miscellaneous 
Revenue Act of 1988, Public Law Number I 00-647, the provisions of sec
tions 7815 and 7821 of the Omnibus Budget Reconciliation Act of 1989, 
Public Law Number 101-239, and the provisions of section 11702 of the 
Revenue Reconciliation Act of 1990, Public Law Number 101-508, shall 
become effective at the time they become effective for federal tax purposes. 
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The Internal Revenue Code of 1986, as amended through December 31, 
I 988. shall be in effect for taxable years beginning after December 31, 
1988. The provisions of sections 7101. 7102, 7104, 7105, 7201. 7202, 
7203,7204. 7205, 7206, 7207. 7210. 7211. 7301. 7302,7303. 7304,7601, 
7621. 7622, 7641. 7642. 7645, 7647, 7651. and 7652 of the Omnibus 
Budget Reconciliation Act of 1989. Public Law Number 101-239. the pro
vision of section 1401 of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. Public Law Number 101-73. and the provisions 
of sections 11701 and I 1703 of the Revenue Reconciliation Act of 1990. 
Public Law Number IO 1-508. shall become effective at the time they become 
effective for federal tax purposes. 

The Internal Revenue Code of I 986. as amended through December 31. 
I 989. shall be in effect for taxable years beginning after December 31. 
1989. The provisions of sections 11321. I I 322. I I 324. 11325. I I 403. 
11404, 11410, and 1152 I of the Revenue Reconciliation Act of 1990, Public 
Law Number 101-508, shall become effective at the time they become 
effective for federal purposes. 

The Internal Revenue Code of I 986. as amended through December 3 I. 
1990, shall be in effect for taxable years beginning after December 3 I. 
1990. 

The Internal Revenue Code qf' !986, as amended throuih December 3 I, 
199 I. shall be in e_ff'ect for taxable years bef?inninx after December 31, 
/99/. 

Except as otherwise provided. references to the Internal Revenue Code 
in subdivisions 19a to 19g mean the code in effect for purposes of deter
mining net income for the applicable year. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 290.05. subdi
vision 3. is amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall, nevertheless. be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations): 

(ii) section 528 (dealing with certain homeowners associations); 

(iii) sections 5 I I to 515 (dealing with unrelated business income): and 

(iv) section 521 (dealing with farmers' cooperatives): but 

notwithstanding this subdivision. shall be considered an organization 
exempt from income tax for the purposes of any law which refers to orga
nizations exempt from income taxes. 

(bl The tax shall be imposed on the taxable income of political organi
zations or homeowner associations or the unrelated business taxable income, 
as defined in section 512 of the Internal Revenue Code, of organizations 
defined in section 511 of the Internal Revenue Code, provided that the tax 
is not imposed on: 

(I) advertising revenues from a newspaper published by an organization 
described in section 50l(c)(4) of the Internal Revenue Code; or 

(2) revenues.from lmi'ful gambling autlwri:ed under chapter 349 that are 
expended.for purposes that qualif:Yfor the deduction.for charitable contri
butions under section 170 of the Internal Revenue Code qf /986, as amended 
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through December 31, 1991, disrexarding the limitation under section 
/70(b)(2), but onlv to the exlent the contributions are not deductible in 
computing federa( taxable income. 

The tax shall be at the corporate rates. The tax shall only be imposed on 
income and deductions assignable to this state under sections 290. 17 to 
290.20. To the extent deducted in computing federal taxable income, the 
deductions contained in section 290.21 shall not be allowed in computing 
Minnesota tax.able net income. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 290.06, subdi
vision 23, is amended to read: 

Subd. 23. I REFUND OF CONTRIBUTIONS TO POLITICAL PARTIES 
AND CANDIDATES. I (a) A taxpayer may claim a refund equal to the 
amount of the tax.payer's contributions made in the calendar year to can
didates and to any political party. The maximum refund for an individual 
must not exceed $50 and, for a married couple filing jointly. must not exceed 
$100. A refund of a contribution is allowed only if the taxpayer files a form 
required by the commissioner and attaches to the form a copy of an official 
refund receipt form issued by the candidate or party and signed by the 
candidate. the treasurer of the candidate's principal campaign committee, 
or the party chair. A claim must be filed with the commissioner not sooner 
than Sep~effti:1er January I of the calendar year in which the contribution is 
made and no later than April 15 of the calendar year following the calendar 
year in which the contribution is made. A taxpayer may file only one claim 
per calendar year. Amounts paid by the commissioner after June 15 of the 
calendar year following the calendar year in which the contribution is made 
must include interest at the rate specified in section 270. 76. 

(b) No refund is allowed under this subdivision for a contribution to any 
candidate unless the candidate: 

(I) has signed an agreement to limit campaign expenditures as provided 
in section I0A.322 or I0A.43; 

(2) is seeking an office for which voluntary spending limits are specified 
in section I0A.25 or I0A.43; and 

(3) has designated a principal campaign committee. 

This subdivision does not limit the campaign expenditure of a candidate 
who does not sign an agreement but accepts a contribution for which the 
contributor improperly claims a refund. 

(c) For purposes of this subdivision, "political party" means a major 
political party as defined in section 200.02. subdivision 7, or a minor 
political party qualifying for inclusion on the income tax or property tax 
refund form under section I0A.31. subdivision 3a. 

A "majoror minor party" includes the aggregate of the party organization 
within each house of the legislature, the state party organization, and the 
party organization within congressional districts, counties, legislative dis
tricts. municipalities. and precincts.. 

"Candidate" means a congressional candidate as defined in section 
I0A.41. subdivision 4, or a candidate as defined in section JOA.OJ. sub
division 5. except a candidate for judicial office. 

'"Contribution" means a gift of money. 
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(d) The commissioner shall make copies of the form available to the 
public and candidates upon request. 

(e) The following data collected or maintained by the commissioner under 
this subdivision are private: the identities of individuals claiming a refund, 
the identities of candidates to whom those individuals have made contri
butions. and the amount of each contribution. 

(f) The amount necessary to pay claims for the refund provided in this 
section is appropriated from the general fund to the commissioner of revenue. 

Sec. 14. Minnesota Statutes 1990, section 290.0922, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS. [ The following entities are exempt from the 
tax imposed by this section: 

(I) corporations exempt from tax under section 290.05 other than insur-
ance companies exempt under subdivision I, paragraph (d); 

(2) real estate investment trusts; 

(3) regulated investment companies or a fund thereof; and 

(4) entities having a valid election in effect under section 860D(b) of the 
Internal Revenue Code of 1986, as amended through December 31, 1989; 
aA<I 

(5) town and farmers' mutual insurance companies; and 

(6) cooperatives organized under chapter 308A that provide housing 
exclusively to persons age 55 and over and are classified as homesteads 
under section 273.124, subdivision 3. 

Entities not specifically exempted by this subdivision are subject to tax 
under this section, notwithstanding section 290.05. 

Sec. 15. Minnesota Statutes 1990, section 290.9201, subdivision 11, is 
amended to read: 

Subd. 11. [EXCEPTION FROM WITHHOLDING FOR PUBLIC SPEAK
ERS.] The provisions of subdivisions 7 and 8 shall not be effective for 
compensation paid to nonresident public speakers refaFe Jaaaai,· -1-, +99i, 
if the compensation paid to the speaker is less than $2,000 or is only a 
payment of the speaker's expenses. 

Sec. 16. Minnesota Statutes 1990. section 290. 923, is amended by adding 
a subdivision to read: 

Subd. 11. [EXEMPTION FROM DEDUCTION AND WITHHOLDING.] 
A person or entity whose shares or certificates of beneficial interest are 
traded on the New York Stock Exchange or publicly traded on any recognized 
stock exchange and which issues 1099 or Kl forms to its shareholders or 
certificate holders and provides the 1099 or KI information to the department 
of revenue, is exempt from deduction and withholding under this section. 

Sec. 17. Minnesota Statutes 1990, section 299F.2 I, subdivision I, is 
amended to read: 

Subdivision I. [ESTIMATED INSTALLMENT PAYMENTS.] On or 
before April HI, JuneH I, and DecemberH / of each year, every licensed 
insurance company, including reciprocals or interinsurance exchanges, 
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doing business in the state, excepting farmers' mutual fire insurance com
panies and township mutual fire insurance companies, shall pay to the 
commissioner of revenue installments equal to one-third of. a tax upon its 
fire premiums or assessments or both, based on a sum equal to one-half of 
one percent of the estimated fire premiums and assessments, less return 
premiums and dividends. on all direct business received by it in this state, 
or by its agents for it. in cash or otherwise, during the year. including 
premiums on policies covering fire risks only on automobiles, whether 
written under floater form or otherwise. In the case of a mutual company 
or reciprocal exchange the dividends or savings paid or credited to members 
in this state shall be construed to be return premiums. The money so received 
into the state treasury shall be credited to the general fund. A company 
that fails to make payments of at least one-third of either (I) the total tax 
paid during the previous calendar year or (2) 80 percent of the actual tax 
for the current calendar year is subject to the penalty and interest provided 
in this chapter. unless the total tax for the current tax year is $500 or less. 

Sec. 18. [TRANSITION RELIEF FOR CHANGE IN CORPORATE 
ESTIMATED TAX.] 

For the purposes <if computing the amount of underpayment of corporate 
estimated tax on installment payments due before June I, 1992, 90 percent 
shall be substituted for 93 percent in Minnesota Statutes, section 289A.26, 
.rnbdivision 7, paragraph (b), clause (I). and 22.5 percent shall be sub
stituted for 23 .25 percent in paragraph ( e ), clause (4 ). if there is not an 
underpayment <if estimated tax for the second installment due in calendar 
year 1992. 

Sec. 19. [INSTRUCTION TO REVISOR.] 

In the next edition <if Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 31. 199/" for the words "Internal Revenue Code of 1986. as 
amended through December 31. 1990" or "Internal Revenue Code of 1986. 
a.\· amended through January 30, /991" where either phrase occurs in 
chapters 289A. 290, 290A. and 291. except for section 290.01. subdivision 
19. 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1990, section 60A.15, subdivision 6, is repealed. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I and 20 are effective for taxable years beginning after December 
31. 1992. exceptthatthe date changes in section I are effective for payments 
due on or ajier December I. 1992. 

Section 2 is effective January I. 1992. 

Section 3 is effectfre for taxable _vears beginning after December 31, 
1992. 

Sections 4 to 7. and 9 are effective for taxable years beginning after June 
I. 1992. 

Sections 8 and 18 are ejfectll.'e for estimated tax payments for tax years 
beginning ajier December 31. 1991. except that the amendments changing 
the words "corporation" to "entity" are effective/or taxable years beginning 
after June I, I 992. 
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Sections /0 and 15 are effective the day following final enactment. 

Sections 12 and 14 are effective.for taxable years beginning after Decem
ber 31, 199/. 

Section 13 is e.[fective for contributions made qfter the day qf .flnal 
enactment. 

Section 16 is effective for taxable years beginning after December 3/, 
/989. 

Section 17 is effective for payments due on or afier December 3 I, 1992. 

ARTICLE 7 

STATE TAXES: ADMINISTRATIVE AND TECHNICAL 

Section I. 113.701] ITAX DATA: CLASSIFICATION AND 
DISCLOSURE.] 

Classification and disclosure of tax data created. collected. or maintained 
under chapters 290, 290A, 291, and 297A by the department of revenue is 
governed by chapter 2 708. 

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 6, is 
amended to read: 

Subd. 6. I RETALIATORY PROVISIONS.] (I) When by the laws of any 
other state or country any taxes. fines. deposits. penalties. licenses. or fees. 
other than assessments made by an insurance guaranty association or similar 
organization, in addition to or in excess of those imposed by the laws of 
this state upon foreign insurance companies and their agents doing business 
in this state. other than assessments ffift0e fHtFs1:1ant te ~ ~ by an 
insurance guaranty association or similar organization organized under the 
laws of this state. are imposed on insurance companies of this state and 
their agents doing business in that state or country. or when any conditions 
precedent to the right to do business in that state are imposed by the laws 
thereof, beyond those imposed upon these foreign companies by the laws 
of this state, the same taxes, fines, deposits, penalties. licenses. fees, and 
conditions precedent shall be imposed upon every similar insurance com· 
pany of that state or country and their agents doing orapplying to do business 
in this state so long as these foreign laws remain in force. Special purpose 
obligations or assessments. or assessments imposed in connection with 
particular kinds of insurance, are not taxes, licenses. or fees as these terms 
are used in this section. 

(2) In the event that a domestic insurance company, after complying with 
all reasonable laws and rulings of any other state or country, is refused 
permission by that state or country to transact business therein after the 
commissioner of commerce of Minnesota has determined that that company 
is solvent and properly managed and after the commissioner has so certified 
to the proper authority of that other state or country, then, and in every 
such case, the commissioner may forthwith suspend or cancel the certificate 
of authority of every insurance company organized under the laws of that 
other state or country to the extent that it insures, or seeks to insure. in 
this state against any of the risks or hazards which that domestic company 
seeks to insure against in that other state or country. Without limiting the 
application of the foregoing provision, it is hereby determined that any law 
or ruling of any other state or country which prescribes to a Minnesota 
domestic insurance company the premium rate or rates for life insurance 
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issued or to be issued outside that other state or country shall not be 
reasonable. 

(3) This section does not apply to insurance companies organized or 
domiciled in a state or country, the laws of which do not impose retaliatory 
taxes, fines, deposits, penalties, licenses, or fees or which grant. on a 
reciprocal basis. exemptions from retaliatory taxes. fines. deposits. pen
alties. licenses. or fees to insurance companies domiciled in this state. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 270A.04. subdi
vision 2. is amended to read: 

Subd. 2. Any debt owed to a claimant agency shttll must not be submitted 
by the agency for collection under the procedure established by sections 
270A.Ol to 270A. 12 tHHeSS if(a)Hfl altemative me&ftSef eolleetioR ts penEling 
ftfltl- the tleet0F ts eem13I~ ing w+ff½ tfte ret'fflS ef alteFnetive fAettft5 ef eolleetion, 
el<€efllthatthis Iimitatisn aeesne1ftf'l'ly18<leb!,ewe<I FCsHlting ff0fflaeefaH!t 
tft 13ayment ef ektkl ~ et= FH&intenanee there is a written payment agree
ment between the debtor and the claimant agency in which revenue recapture 
is prohibited and the debtor is complying with the agreement, (b) the col
lection attempt would result in a loss of federal funds, or (c) the agency is 
unable to supply the department with the necessary identifying information 
required by subdivision 3 or rules promulgated by the commissioner, or (d) 
the debt is barred by section 541.05. 

Sec. 4. Minnesota Statutes 1990, section 270A.05, is amended to read: 

270A.05 [MINIMUM SUM COLLECTIBLE.] 

The minimum sum which a claimant agency may collect through use of 
the setoff procedure ism $15. 

Sec. 5. Minnesota Statutes 1990, section 270A.07, subdivision I. is 
amended to read: 

Subdivision I. [NOTIFICATION REQUIREMENT.] Any claimant 
agency. seeking collection of a debt through setoff against a refund due, 
shall submit to the commissioner information indicating the amount of each 
debt and information identifying the debtor, as required by section 270A.04, 
subdivision 3. Whet=ethe netifieation is Feeeii.•eEI eefet:e~+-;the netifieatien 
shall be elleeliYe 0Rly 18 ffMliate .et-e# fef eiaHtlS agaffiSI ~ that welll<I 
ee ffia6e ffl the saFRe ealenElar ~ Wflet=e the netifieatien iS reeei,.•eEI ett tlf 
alief Jt,iy +, the nstifieatisn ;,j ellee1i,·e 0Rly 18 eegift sets!+ fef elaiffts agaffiSI 
~ that welll<I Ile ma<le in the Rel<! ealendar yeaF, 

+Re elaifflaRt aget=tey sftftll ~ ~ the eefflfflissienCF ~ ftfR0i:HH ef $J. 
~ em1ifieatien. +ke flB)'fflCRt FRttS-t aeeemf!&R) the ee11ifieatien. +ke claimant 
agency shall inerease the aHl0HRI ef eae!, del,1 eerlified b:,e ,$,; aR<I this tetal 
ftfft0tlftt iS ~ ~ Fe€8fllUFC. If ~ ~ tleet iS fl-el FC€8:fltUreEI 0)'" the 
eeR1Fflissiener. the $J. aEIElitien ~ ~ tleet fftft)' l=,e eelleeteEI 0)'" the elaifflant 
~ ft:effi the ee9fef &ftft ffiUSt ~ eonsiElered oo e~ligatien ef the eesfflr:
+ke ~ wtH- ftet ee Fefunded tf the reear,ture iS ftet aeeefflr,lisfted. 

For each setoff of a debt against a refund due, the commissioner shall 
charge a fee of$ IO. The claimant agency may add the fee to the amount 
of the debt. 

The claimant agency shall notify the commissioner when a debt has been 
satisfied or reduced by at least $200 within 30 days after satisfaction or 
reduction. 
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Sec. 6. Minnesota Statutes I 990, section 270A.07. subdivision 2. is 
amended to read: 

Subd. 2. [SETOFF PROCEDURES.] (a) The commissioner, upon receipt 
of notification, shall initiate procedures to detect any refunds otherwise 
payable to the debtor. When the commissioner determines that a refund is 
due to a debtor whose debt was submitted by a claimant agency. the com
missioner shall first deduct the fee in subdivision I and then remit the refund 
or the amount claimed, whichever is less. to the agency. In transferring or 
remitting moneys to the claimant agency, the commissioner shall provide 
information indicating the amount applied against each debtor's obligation 
and the debtor's address listed on the tax return. 

(b) The commissioner shall remit to the debtor the amount of any refund 
due in excess of the debt submitted for setoff by the claimant agency. Notice 
of the amount setoff and address of the claimant agency shall accompany 
any disbursement to the debtor of the balance of a refund. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 270A.08, subdi
vision 2. is amended to read: 

Subd. 2. (a) This written notice shall clearly and with specificity set forth 
the basis for the claim lo the refund including the name of the benefit 
program involved if the debt arises from a public assistance grant and the 
dates on which the debt was incurred and, further, shall advise the debtor 
of the claimant agency's intention to request setoff of the refund against the 
debt. 

(b) The notice will also advise the debtor thattt11y the debt iaeaffea IR8fe 

fflttft SHt- ;cettfS ff0ffi the tktfe ef the ~ ~ the eomffii.;sioner ttfteef ~ 
2'7QA.QJ, e,,eepi fef aebts ewes ,esaltieg fFeRHI <lefillflt ifl pe)'ff'leftt ef ekila 
~ eF RUtintenanee, ffiti54 flet can be setoff against a refund unless the 
time period allowed b_v law for collecting the debt has expired, and will 
advise the debtor of the right to contest the validity of the claim at a hearing. 
The debtor must assert this right by written request to the claimant agency, 
which request the agency must receive within 45 days of the mailing date 
of the original notice or of the corrected notice, as required by subdivision 
I. If the debtor has not received the notice, the 45 days shall not commence 
until the debtor has received actual notice. The debtor shall have the burden 
of showing no notice and shall be entitled to a hearing on the issue of notice 
as well as on the merits. 

Sec. 8. Minnesota Statutes 1990, section 270A. I I, is amended to read: 

270A. I I IDATA PRIVACY.] 

Private and confidential data on individuals may be exchanged among 
the department. the claimant agency. and the debtor as necessary to accom
plish and effectuate the intent of sections 270A.0 I to 270A. I 2. as provided 
by section 13.05, subdivision 4, clause (b). The department may disclose 
to the claimant agency only the debtor's name, address. social security 
number and the amount of the refund, and in the case of a joilll return, 
the name of the debtor's spouse. Any person employed by, or formerly 
employed by. a claimant agency who discloses any such information for 
any other purpose, shall be subject to the civil and criminal penalties of 
section 270B. I 8. 

Sec. 9. Minnesota Statutes 1990. section 270B.0I. subdivision 8, is 
amended to read: 
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Subd. 8. JMINNESOTA TAX LAWS.] For purposes of this chapter only. 
"Minnesota tax laws" means the taxes administered by or paid to the 
commissioner under chapters 289A, 290. 290A. 291. and 297A. and 
includes any laws for the assessment. collection, and enforcement of those 
taxes. 

Sec. I 0. Minnesota Statutes 1991 Supplement. section 289A. 20. sub
division I, is amended to read: 

Subdivision I. [INDIVIDUAL INCOME. FIDUCIARY INCOME. MIN
ING COMPANY. CORPORATE FRANCHISE. AND ENTERTAINMENT 
TAXES.] (a) Individual income. fiduciary. mining company. and corporate 
franchise taxes must be paid to the commissioner on or before the date the 
return must be filed under section 289A. I 8. subdivision I, or the extended 
due date as provided in section 289A. 19. unless an earlier date for payment 
is provided. 

Notwithstanding any other law. a taxpayer whose unpaid liability for 
income or corporate franchise taxes, as reflected upon the return, is $1 or 
less need not pay the tax. 

A eOff!BFaliBH re~uiree te ffttl!.e e.;tima!ee !al< ~•) ffiOHIS by ffteftftS ef ftft 

eleetroHie fl¼ft85 IF8!!5fer fflHSt alse ffttl!.e the ~•) meH! wit!, the retlfffi irt 
aeeo,eaHee ·Hit!, seelieH 289A.26. subei,·isioH :!fr.. 

(b) Entertainment taxes must be paid on or before the date the return 
must be filed under section 289A. l 8. subdivision I. 

Sec. 11. [289A.43] [PROHIBITION OF SUITS TO RESTRAIN 
ASSESSMENT OR COLLECTION.] 

Except for the express procedures in this chapter, chapters 270 and 27 I, 
and any other tax statutes for contesting the assessment or collection of 
taxes, penalties, or interest administered by the commissioner of revenue, 
no suit to restrain assessment or collection, including a declaratoryjudgment 
action, can he maintained in any court by any person. 

Sec. I 2. Minnesota Statutes 1990. section 289A.50. subdivision 5. is 
amended to read: 

Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT 
DEBTORS.] (a) If a court of this state finds that a person obligated to pay 
child support is delinquent in making payments. the amount of child support 
unpaid and owing, including attorney fees and costs incurred in ascertaining 
or collecting child support, must be withheld from a refund due the person 
under chapter 290. The public agency responsible for child support enforce
ment or the parent or guardian of a child for whom the support, attorney 
fees, and costs are owed may petition the district or county court for an 
order providing for the withholding of the amount of child support, attorney 
fees. and costs unpaid and owing as determined by court order. The person 
from whom the refund may be withheld must be notified of the petition 
under the rules of civil procedure before the issuance of an order under 
this subdivision. The order may be granted on a showing to the court that 
required support payments, attorney fees, and costs have not been paid when 
they were due. 

(b) On order of the court aH8 en pH)'ffiOH! af ~ te the eemmissioHer. the 
commissioner shall withhold the money from the refund due to the person 
obligated to pay the child support. The amount withheld shall be remitted 
to the public agency responsible for child support enforcement or to the 
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parent or guardian petitioning on behalf of the child, after any delinquent 
tax obligations of the taxpayer owed to the revenue department have been 
satisfied and after deduction rf the fee prescribed in section 270A.U7, 
subdivision I. An amount received by the responsible public agency or the 
petitioning parent or guardian in excess of the amount of public assistance 
spent for the benefit of the child to be supported. or the amount of any 
support, attorney fees, and costs that had been the subject of the claim 
under this subdivision that has been paid by the taxpayer before the diversion 
of the refund, must be paid to the person entitled to the money. If the refund 
is based on a joint return. the part of the refund that must be paid to the 
petitioner is the proportion of the total refund that equals the proportion 
of the total federal adjusted gross income of the spouses that is the federal 
adjusted gross income of the spouse who is delinquent in making the child 
support payments. 

(c) A petition filed under this subdivision remains in effect with respect 
to any refunds due under this section until the support money. attorney fees, 
and costs have been paid in full or the court orders the commissioner to 
discontinue withholding the money from the refund due the person obligated 
to pay the support. attorney fees. and costs. If a petition is filed under this 
subdivision and a claim is made under chapter 270A with respect to the 
individual's refund and notices of both are received before the time when 
payment of the refund is made on either claim. the claim relating to the 
liability that accrued first in time must be paid first. The amount of the 
refund remaining must then be applied to the other claim. 

Sec. 13. Minnesota Statutes 1990. section 290.05. subdivision 4. is 
amended to read: 

Subd. 4. (a) C0FJ30Fati0Rs. iAdi, iElt1als. esttl-teS-;- tfttSb & eFgaAi:2:atieR:i 
claimiAg e,tem1=1tiOR H-fteeF SH'3di, isieA 2- -s-k-a-J-1. -H:tffttSfl iAfeFFfHtti □R eoReeFAiRg 
theif el<efflf'I stattt;; fflltlef the laternal Re, eaae C~ 

fl,J CeFJloFatieas, iadi,iaaals. es1a1es, - aA<I e,guai,atiuas sllull Hie 
wi-tft the eemmL;_;ioReF 6f Fe', eR1:1e tt ~ et ttft Uftfltta-1. repeH t-1:tftt ts Fef:!l:liFe8 
le be ltletl witlt the late,aal Re. eaae Sef\ iee. He lti!eF tht>R let½ d<tys ufteF 
fi.litit it witlt the late,aal Re·.'eaae Sef\'iee. ,\ti """""1 repe,t ,eqai,ea ef a 
1"'"Sffilt j>/af, fflltlef .;eetiea.; ~ le WW ef the ffileffitll Res eaae Cooe ef 
-1-9§4.. tlees He! tteet! le be ltletl witlt the eeffiffii.uieAeF. 

fet If the Internal Revenue Service revokes, cancels or suspends. in whole 
or part, the exempt status of any corporation. individual. estate, trust or 
organization FefeFFeEl te tfl f"Uragntf"k fat, or if the amount of gross income. 
deductions, credits, items of tax preference or taxable income is changed 
or corrected by either the taxpayer or the Internal Revenue Service. or if 
the taxpayer consents to any extension of time for assessment of federal 
income taxes, the corporation, individual, estate. trust or organization shall 
notify the commissioner in writing of the action within 90 days after that 
date. 

AA (h) The periods of limitations contained in section 289A.42. subdi
vision 2, apply when there has been any action referred to in paragraph fe-) 
(a). notwithstanding any period of limitations to the contrary. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 290.0671, sub
division I, is amended to read: 

Subdivision I. [CREDIT ALLOWED. [ An individual is allowed a credit 
against the tax imposed by this chapter equal to ten percent of the credit 
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for which the individual is eligible under section 32 of the Internal Revenue 
Code of 1986, as amended through December 31, 1990. 

For a nonresident. or part-year resident, et=~ 'Wft0 ftttS eamea tfleeffte 
ft0! Sll!,jeet te 1"" tlRtlef tlti<i eka~ter, the credit determined under section 32 
of the Internal Revenue Code of 1986, as amended through December 31, 
I 990, must be allocated based on the percentage ef tlte tetal eari,ea tfleeffte 
ef tlte elaimaHt Bfiti tile elaimaHt's ~ lfttl! is aefi.¥e<I ffefH MiHHesola 
SOlff'€eS calculated under section 290.06, subdivision 2c, paragraph (e). 

For a person who was a resident for the entire tax year and has earned 
income not subject to tax under this chapter, the credit must be allocated 
based on the ratio offederal adjusted gross income reduced by the earned 
~ncome not subject to tax under this chapter over federal adjusted gross 
rncome. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 290.091, subdi
vision 2. is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "'Alternative minimum taxable income" means the sum of the following 
for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income, but excluding the Minnesota charitable 
contribution deduction and non-Minnesota charitable deductions to the 
extent they are included in federal alternative minimum taxable income 
under section 57(a)(6) of the Internal Revenue Code, and excluding the 
medical expense deduction; 

(3) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.01, 
subdivision I 9a, clause (I); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, clause 
( I ); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section I 63( d)( 4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust~ alternative minimum taxable income 
must be computed as provided in section 59( c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, 1989. 

(c) "Investment interest" means investment interest as defined in section 
163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals~ seven percent of alternative 
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minimum taxable income after subtracting the exemption amount deter
mined under subdivision 3. 

(e) "Regular tax" means the tax that would be imposed underthis chapter 
(without regard to this section and section 290.032). reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

(g) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to 
orforthe use of an entity described in section 290.21, subdivision 3, clauses 
(a) to (e). 

Sec. 16. Minnesota Statutes I 990, section 290.091, subdivision 6, is 
amended to read: 

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY.] (a) A credit is 
allowed against the tax imposed by this chapter on individuals, trusts. and 
estates equal to the minimum tax credit for the taxable year. The minimum 
tax credit equals the adjusted net minimum tax for taxable years beginning 
after December 31, I 988, reduced by the minimum tax credits allowed in 
a prior taxable year. The credit may not exceed the excess (if any) for the 
taxable year of 

(I) the regular tax, over 

(2) the greater of (i) the tentative alternative minimum tax. or (ii) zero. 

(b) The adjusted net minimum tax for a taxable year equals the lesser of 
the net minimum tax or the excess (if any) of 

(I) the tentative minimum tax, over 

(2) si.. seven percent of the sum of 

(i) adjusted gross income as defined in section 62 of the Internal Revenue 
Code, 

(ii) interest income as defined in section 290.01, subdivision 19a, clause 
(l ). 

(iii) interest on specified private activity bonds. as defined in section 
57(a)(5) of the Internal Revenue Code, to the extent not included under 
clause (ii), 

(iv) depletion as defined in section 57(a)(l) of the Internal Revenue Code, 
less 

(v) the deductions provided in clauses (3)(i), (3)(ii), and (3)(iii) of sub
division 2, paragraph (a), and 

(vi) the exemption amount determined under subdivision 3. 

In the case of an individual who is not a Minnesota resident for the entire 
year, adjusted net minimum tax must be multiplied by the fraction defined 
in section 290.06, subdivision 2c, paragraph (e). In the case of a trust or 
estate, adjusted net minimum tax must be multiplied by the fraction defined 
under subdivision 4, paragraph (b). 

Sec. 17. Minnesota Statutes 1991 Supplement, section 290.0921. sub
division 8, is amended to read: 

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a credit 
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against qualified regulartax for qualified alternative minimum tax previously 
paid. The credit is allowable only if the corporation has no tax liability 
under this section for the taxable year and if the corporation has an alternative 
minimum tax credit carryover from a previous year. The credit allowable 
in a taxable year equals the lesser of 

(I) the excess of the qualified regular tax for the taxable year over the 
amount computed under subdivision I, rarogrorh (<>+. clause (I), for the 
taxable year or 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision, the following terms have the mean
ings given. 

(I) "Qualified alternative minimum tax" equals the amount determined 
under subdivision I for the taxable year. 

(2) "Qualified regular tax" means the tax imposed under section 290.06, 
subdivision I. 

(c) The qualified alternative minimum tax for a taxable year is an alter
native minimum tax credit carryover to each of the taxable years succeeding 
the taxable year. The entire amount of the credit must be carried to the 
earliest taxable year to which the amount may be carried. Any unused 
portion of the credit must be carried to the following taxable year. No credit 
may be carried to a taxable year in which alternative minimum tax was 
paid. 

(d) An acquiring corporation may carry over this credit from a transferor 
or distributor corporation in a corporate acquisition. The provisions of 
section 381 of the Internal Revenue Code apply in determining the amount 
of the carryover, if any. 

Sec. 18. Minnesota Statutes 199 I Supplement, section 290.0922, sub
division I, is amended to read: 

Subdivision I. [IMPOSITION.] (a) In addition to the tax imposed by 
this chapter without regard to this section, the franchise tax imposed on a 
corporation required to file under section~ 289A.08, subdivision 3, 
other than a corporation having a valid election in effect under section 1362 
of the Internal Revenue Code of 1986, as amended through December 31, 
1989, for the taxable year includes a tax equal to the following amounts: 

If the sum of the corporation's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to$ 999,999 
$ 1,000,000 to$ 4,999,999 
$ 5,000,000 to$ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

the tax equals: 

$ 0 
$ 100 
$ 300 
$1,000 
$2,000 
$5,000 

(b) A tax is imposed annually beginning in 1990 on a corporation required 
to file a return under section 290.H, sMbaiYisiee + 289A./2, subdivision 
3, that has a valid election in effect for the taxable year under section 1362 
of the Internal Revenue Code of 1986, as amended through December 3 I, 
1989, and on a partnership required to file a return under section 290.11, 
SM~~ivisieR + 289A .12, subdivision 3, other than a partnership that derives 
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over 80 percent of its income from farming. The tax imposed under this 
paragraph is due on or before the due date of the return .for the taxpa_ver 
due under section 29Q.1 I. s1:11:idi\ i.;ioft I, fef the ealendar year fcello "ing the 
ealeaaar year ift wl>ielt !ke ™' is ia,resea 289A. I 8, subdivision I. The 
commissioner shall prescribe the return to be used for payment of this tax. 
The tax under this paragraph is equal to the following amounts: 

If the sum of the S corporation's or partnership's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to $ 999,999 
$ 1,000,000 to $ 4,999,999 
$ 5,000,000 to $ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

the tax equals: 

$ 0 
$ 100 
$ 300 
$1,000 
$2,000 
$5,000 

Sec. 19. Minnesota Statutes 1990, section 290A.03, subdivision 8, is 
amended to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means a person, other than a 
dependent, who filed a claim authorized by this chapter and who was a 
resident of this state as provided in chapter 290 during the calendar year 
for which the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property taxes, the 
claimant shall have resided in a rented or leased unit on which ad valorem 
taxes or payments made in lieu of ad valorem taxes. including payments of 
special assessments imposed in lieu of ad valorem taxes, are payable at 
some time during the calendar year covered by the claim. 

(c) "Claimant" shall not include a resident of a nursing home, intermediate 
care facility, or long-term residential facility whose rent constituting prop
erty taxes is paid pursuant to the supplemental security income program 
under title XVI of the Social Security Act, the Minnesota supplemental aid 
program under sections 256D.35 to 256D.41, the medical assistance pro
gram pursuant to title XIX of the Social Security Act. or the general 
assistance medical care program pursuant to section 256D.03. subdivision 
3. If only a portion of the rent constituting property taxes is paid by these 
programs, the resident shall be a claimant for purposes of this chapter, but 
the refund calculated pursuant to section 290A.04 shall be multiplied by a 
fraction. the numerator of which is income as defined in subdivision 3, 
paragraphs (I) and (2), reduced by the total amount of income from the 
above sources other than vendor payments under the medical assistance 
program or the general assistance medical care program and the denominator 
of which is income as defined in subdivision 3, paragraphs I I) and /2), 
plus vendor payments under the medical assistance program or the general 
assistance medical care program. to determine the allowable refund pursuant 
to this chapter. 

id) Notwithstanding paragraph (c), if the claimant was a resident of the 
nursing home. intermediate care facility or long-term residential facility for 
only a portion of the calendar year covered by the claim, the claimant may 
compute rent constituting property taxes by disregarding the rent consti
tuting property taxes from the nursing home. intermediate care facility. or 
long-term residential facility and use only that amount of rent constituting 
property taxes or property taxes payable relating to that portion of the year 
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when the claimant was not in the facility. The claimant's household income 
is the income for the entire calendar year covered by the claim. 

(e) In the case of a claim for rent constituting property taxes of a part
year Minnesota resident. the income and rental reflected in this computation 
shall be for the period of Minnesota residency only. Any rental expenses 
paid which may be reflected in arriving at federal adjusted gross income 
cannot be uti I ized for this computation. When two individuals of a household 
are able to meet the qualifications for a claimant. they may determine among 
them as to who the claimant shall be. If they are unable to agree, the matter 
shall be referred to the commissioner of revenue whose decision shall be 
final. If a homestead property owner was a part-year Minnesota resident, 
the income reflected in the computation made pursuant to section 290A.04 
shall be for the entire calendar year, including income not assignable to 
Minnesota. 

(f) If a homestead is occupied by two or more renters. who are not husband 
and wife. the rent shall be deemed to be paid equally by each, and separate 
claims shall be filed by each. The income of each shall be each renter's 
household income for purposes of computing the amount of credit to be 
allowed. 

Sec. 20. Minnesota Statutes 1990, section 290A. 19, is amended to read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE. I 

(a) The owner or managing agent of any property for which rent is paid 
for occupancy as a homestead must furnish a certificate of rent constituting 
property tax to a person who is a renter on December 31. in the form 
prescribed by the commissioner. If the renter moves before December 31, 
the owner or managing agent may give the certificate to the renter at the 
time of moving. or mail the certificate to the forwarding address if an 
address has been provided by the renter. The certificate must be made 
available to the renter before February I of the year following the year in 
which the rent was paid. The owner or managing agent must retain a 
duplicate of each certificate or an equivalent record showing the same 
information for a period of three years. The duplicate or other record must 
be made available to the commissioner upon request. 

(b) The certificate of rent constituting property taxes must include the 
address of the property. including the county. and the property tax parcel 
identification number and any additional information that the commissioner 
determines is appropriate. 

(c) If the owner or managing agent fails to provide the renter with a 
certificate of rent constituting property taxes. the commissioner shall allo
cate the net tax on the building to the unit on a square footage basis or 
other appropriate basis as the commissioner determines. The renter shall 
supply the commissioner with a statement from the county treasurer that 
gives the amount of property tax on the parcel, the address and property 
tax parcel identification number of the property, and the number of units 
in the building. 

(d) By 4'ifie ;.Q.. fuf ttH<es ~•)•Me i-n +99/l aA<i May"° fu,-.,,; f"')"'01e 
tft -1-9-9+ tlfi& d:iereefter January 31 <~f 1he year followinf!, the year in which 
the renl was collected. each owner or managing agent shall report to the 
commissioner on a form prescribed by the commissioner the net tax per
taining to the rental residential part of the property, the total scheduled 
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rent. and the fraction computed under section 290A.03. subdivision 11. A 
copy of the property tax statement for taxes payable in that year must be 
attached. 

Sec. 21. Minnesota Statutes 1990. section 297A.15. subdivision 5. is 
amended to read: 

Subd. 5. [ REFUND: APPROPRIATION.] Notwithstanding the provisions 
of sections 297A.25. subdivision 42. and 297A.257 the tax on sales of 
capital equipment, and construction materials and supplies under section 
297 A.257. shall be imposed and collected as if the RIie rates under see!iett 
sections 297A.02. subdivision I. and 297A.02/ applied. Upon application 
by the purchaser. on forms prescribed by the commissioner. a refund equal 
to the reduction in the tax due as a result of the application of the exemption 
under section 297A.25. subdivision 42. or 297A.257 shall be paid to the 
purchaser. In the case of building materials qualifying under section 
297A.257 where the tax was paid by a contractor. application must be made 
by the owner for the sales tax paid by all the contractors. subcontractors. 
and builders for the project. The application must include sufficient infor
mation to permit the commissioner to verify the sales tax paid for the 
project. The application shall include information necessary for the com
missioner initially to verify that the purchases qualified as capital equipment 
under section 297 A.25. subdivision 42. or capital equipment or construction 
materials and supplies under section 297A.257. No more than two appli
cations for refunds may be filed under this subdivision in a calendar year. 
Unless otherwise specifically provided by this subdivision, the provisions 
of section 289A.40 apply to the refunds payable under this subdivision. 
There is annually appropriated to the commissioner of revenue the amount 
required to make the refunds. 

The amount to be refunded shall bear interest at the rate in section 270. 76 
from the date the refund claim is filed with the commissioner. 

Sec. 22. Minnesota Statutes 1990, section 297A.15, subdivision 6, is 
amended to read: 

Subd. 6. [REFUND: APPROPRIATION.] The tax on the gross receipts 
from the sale of items exempt under section 297 A. 25, subdivision 43, must 
be imposed and collected as if the sale were taxable and the RIie rates under 
seelieR sections 297A.02, subdivision I, and 297A.02/ applied. 

Upon application by the owner of the homestead property on forms 
prescribed by the commissioner, a refund equal to the tax paid on the gross 
receipts of the building materials and equipment must be paid to the home
owner. In the case of building materials in which the tax was paid by a 
contractor, application must be made by the homeowner for the sales tax 
paid by the contractor. The application must include sufficient information 
to permit the commissioner to verify the sales tax paid for the project. The 
contractor must furnish to the homeowner a statement of the cost of building 
materials and the sales taxes paid on the materials. The amount required 
to make the refunds is annually appropriated to the commissioner. Interest 
must be paid on the refund at the rate in section 270.76 from 60 days after 
the date the refund claim is filed with the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 541.07, is amended to read: 

541.07 [TWO- OR THREE-YEAR LIMITATIONS.] 

Except where the Uniform Commercial Code, this section, section 
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Except where the Uniform Commercial Code, this section, section 
148A.06. or section 541.073 otherwise prescribes, the following actions 
shall be commenced within two years: 

(I) For libel, slander, assault, battery, false imprisonment, or other tort, 
resulting in personal injury, and all actions against physicians, surgeons, 
dentists, other health care professionals as defined in section 145.61, and 
veterinarians as defined in chapter 156, hospitals, sanitariums, formal
practice, error, mistake or failure to cure, whether based on contract or tort: 
provided a counterclaim may be pleaded as a defense to any action for 
services brought by a physician, surgeon, dentist, or other health care 
professional or veterinarian, hospital or sanitarium, after the limitations 
herein described notwithstanding it is barred by the provisions of this 
chapter. if it was the property of the party pleading it at the time it became 
barred and was not barred at the time the claim sued on originated, but no 
judgment thereof except for costs can be rendered in favor of the party so 
pleading it: 

(2) Upon a statute for a penalty or forfeiture, except as provided in sections 
541.074 and 541.075: 

(3) For damages caused by a dam. other than a dam used for commercial 
purposes: but as against one holding under the preemption or homestead 
laws. the limitations shall not begin to run until a patent has been issued 
for the land so damaged; 

(4) Against a master for breach of an indenture of apprenticeship: the 
limitation runs from the expiration of the term of service: 

(5) For the recovery of wages or overtime or damages. fees or penalties 
accruing under any federal or state law respecting the payment of wages 
or overtime or damages, fees or penalties except. that if the employer fails 
to submit payroll records by a specified date upon request of the department 
of labor and industry or if the nonpayment is willful and not the result of 
mistake or inadvertence. the limitation is three years. (The term "wages" 
means all remuneration for services or employment, including commissions 
and bonuses and the cash value of all remuneration in any medium other 
than cash. where the relationship of master and servant exists and the term 
"damages" means single. double, or treble damages. accorded by any stat
utory cause of action whatsoever and whether or not the relationship of 
master and servant exists): 

(6) For damages caused by the establishment of a street or highway grade 
or a change in the originally established grade: 

(7) l'ef sales e,'""' !tHteS iffiroseel lay !he laws e¥ aey etkef -

f%J Against the person who applies the pesticide for injury or damage to 
property resulting from the application, but not the manufacture or sale. of 
a pesticide. 

Sec. 24. Laws 1991, chapter 291, article 7, section 27. is amended to 
read: 

Sec. 27. !EFFECTIVE DATE.] 

Sections 2. 4, 9, 15 to 19. 21 to 24. and 26 are effective for taxable 
years beginning after December 31. 1990, provided that the carryover for 

' the credit provided under Minnesota Statutes. section 290.068. subdivision 
6, that is repealed by section 26, remains in effect for taxable years beginning 



8558 JOURNAL OF THE SENATE i99THDAY 

before 2003. Sections IO and 14 are effective the day following final enact
ment. Sections I, 3, II, 12, 13, 20, and 25 are effective for taxable years 
beginning after December 3 I. I 989. 

Sec. 25. !INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
delete the note after section 290A. /9. Effective August I, 1990, the amend
mentto Minnesota Statutes, section 290A. 19, made by Laws 1990, chapter 
480, article 1, section 38, paragraph (c), is ~f no effect. 

Sec. 26. !REPEALER.] 

Minnesota Statutes 1990, sections 289A .12, subdivision I; 290.48, sub
division 7; and 297.32, subdivision 7, are repealed. Minnesota Rules, parts 
8/30.6100 and 8130.6800, are repealed. 

Sec. 27. [EFFECTIVE DATES.] 

Sections 2, 3, 7 to 9, l l, 17, l 8, 24, and 26 are effective the day following 
final enactment. 

Sections 4, 5, 6, and 12 are effective for refund offsets made on or after 
July I, 1992. 

Section JO is effective for payments with corporate franchise tax returns 
due on or after January 1, l 992. 

Section 13 is effective for returns that would have been due after the date 
of final enactment. 

Section /4 is effective for tax years beginning after December 31, 1991. 

Sections /5 and /6 are effective for tax years beginning after December 
31, 1990. 

Section 19 is effective beginning for claims based on rent paid in 1992. 

Section 20 is effective beginning with returns based on rent collected in 
1992. 

Sections 2 I and 22 are effective retroactively for all purchases made after 
December 31, 1991. 

Section 23 is effective for causes of action arising on or after the day 
following final enactment, and for causes of action arising before that date 
that have not expired as of the day following final enactment. 

ARTICLE 8 

SALES AND USE TAXES 

Section I. Minnesota Statutes 1990, section 216C.06, is amended by 
adding a subdivision to read: 

Subd. 13. [PHOTOVOLTAIC DEVICE.] "Photovoltaic device" means a 
system of components that generates electricity from incident sunlight by 
means of the photovoltaic effect, whether or not the device is able to store 
the energy produced for later use. 

Sec. 2. Minnesota Statutes 1990, section 289A.I I, subdivision 3, is 
amended to read: 

Subd. 3. [WHO MUST FILE RETURN.] For purposes of the sales tax, 
a return must be filed by a retailer who is required to hold a permit. For 
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the purposes of the use tax. a return must be filed by a retailer required to 
collect the tax and by a person buying any items. the storage, use or other 
consumption of which is subject to the use tax. who has not paid the use 
tax to a retailer required to collect the tax. The returns must be signed by 
the person filing the return or by the person's agent duly authorized in 
writing. The signature requirement can he waived by a?,reement. in writing, 
between the commis.\·ioner and the person required to file the returns for a 
period not to exceed one year from the date of the axreement. The a?,reement 
must contain an admission <f liability by the taxpa_ver for the taxes reported 
on all returns filed by the taxpayer without a sixnature Jurin?, the period 
tf the waiver, to the extent such taxes are not timely paid. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 289A.18, subdi
vision 4. is amended to read: 

Subd. 4. JSALES AND USE TAX RETURNS.] (a) Sales and use tax 
returns must be filed on or before the 20th day of the month following the 
close of the preceding reporting period. except that annual use tax returns 
provided for under section 289A. l l, subdivision I, must be filed by April 
15 following the close of the calendar year. In addition, on or before June 
20 of a year, a retailer who has a May liability of $1,500 or more must file 
a return with the commissioner for one-half of the estimated June liability. 
in addition to filing a return for the May liability. On or before August 20 
of a year, the retailer must file a return showing the actual June liability. 

(b) Returns filed b_v retailers required to remit liabilities by means of 
funds trans.fer under section 289A.20, subdii·ision 4, paragraph (d), are 
due on or be.fore the 25th day of the month.following the close <>fthe preceding 
reporting period. Returns filed under the second sentence <lparagraph (a) 
by a retailer required to remit by means of funds tran.~f"er are due on June 
25, and on or before August 25 of a year, the retailer must file a return 
showing the actual June liability. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 289A.20, subdi
vision 4. is amended to read: 

Subd. 4. JSALES AND USE TAX.I (a) The taxes imposed by chapter 
297 A are due and payable to the commissioner monthly on or before the 
20th day of the month following the month in which the taxable event 
occurred or following another reporting period as the commissioner pre
scribes. except that use taxes due on an annual use tax return as provided 
under section 289A. l l, subdivision I. are payable by April 15 following 
the close of the calendar year. 

(b) A vendor having a liability of $1,500 or more in May of a year must 
remit the June liability in the following manner: 

(I) On or before June 20 of the year. the vendor must remit the actual 
May liability and one-half of the estimated June liability to the 
commissioner. 

(2) On or before August 20 of the year, the vendor must pay any additional 
amount of tax not remitted in June. 

(3) If the vendor is required to remit b_v means otfunds tran.,feras provided 
in paragraph ( d), the vendor may remit the May liability as prorided.fOr in 
paragraph ( e ). but must remit one-ha(( of the estimated June liability on or 
before June 14. The remaining amount,~{ the June liability is due on August 
14. 
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(c) When a retailer located outside of a city that imposes a local sales 
and use tax collects use tax to be remitted to that city, the retailer is not 
required to remit the tax until the amount collected reaches $ I 0. 

(d) A vendor having a liability of $240,000 or more during a fiscal year 
ending June 30 must remit all liabilities in the subsequent calendar year by 
means of a funds transfer as defined in section 336.4A-I 04, paragraph (a). 
The funds transfer payment date, as defined in section 336.4A-40 I, must 
be on or before the date the tax is due the 14th day of the month following 
the month in which the taxable event occurred. except for the one-half of 
the estimated June liabilitv, which is due with the Mav liabilitv on June 14. 
The remaining amount ,!fihe June liability is due on August 14. If the date 
the tax is due is not a funds transfer business day. as defined in section 
336.4A-l05, paragraph (a), clause (4), the payment date must be on or 
before the funds transfer business day next following the date the tax is 
due. 

( e) ff the vendor required to remit by electronic funds transfer as provided 
in paragraph (d) is unable due to reasonable cause to determine the actual 
sales and use tax due on or before the due date for payment, the vendor 
may remit an estimate <~l the tax owed using one <~l the following options: 

(I) JOO percent <?f'the tax reported on the previous month's sales and use 
tax return; 

(2) JOO percent <f the tax reported on the sales and use tax return for 
the same month in the previous calendar year; or 

(J) 95 percent of" the actual tax due. 

Any additional amount of tax that is not remiued on or before the due 
date for payment, must be remitted with the return. A vendor must notify 
the commissioner of tlu~ option that will be used to estimate the tax due, 
and must obtain apprm•alfrom the commissioner to switch to another option. 
If a vendor fails to remit the actual liability or does not remit using one of 
the estimate options by the due date for paymellf. the vendor must remit 
actual liability as pro\'ided in paragraph (d) in all subsequent periods. This 
paragraph does not apply to the June sales and use liability. 

Sec. 5. 1297.0311 IREFUND FOR TAX CONSTITUTING BAD DEBT.] 

Subdil-i.l"io11 I. !ADOPTION OF RULES.] The commissioner may adopt 
rules providing a refund <lthe tax paid under section 297.02 if the tax paid 
qualifies ma bad debt under section /66(a) of the Internal Revenue Code 
of /986, as amended through December JI, /991. 

Subd. 2. !CREDIT AGAINST TAX.I The commissioner mav credit the 
amount determined under this section against taxes otherwise pa:vable under 
this chapter by the taxpayer. 

Subd. J. I CLAIMS; TIME LIMIT.] Claims for refund must be filed with 
the commissioner within one year of the filing date of the taxpayer's federal 
income tax return containing the bad debt deduction that is being claimed. 
Claimants under this section are subject lo the notice requirements of section 
289A.J8, subdivision 7. 

Subd. 4. I ANNUAL APPROPRIATION. I There is appropriated annually 
from the general fund to the commissioner the amount necessary to make 
the refunds provided by this section. 

Sec. 6.1297.321] I REFUND FOR TAX CONSTITUTING BAD DEBT.J 
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Subdivision I. I ADOPTION OF RULES.] The commissioner may adopt 
rules providinR a refund of the tax paid under section 297.32 if the tax paid 
qualifies as a bad debt under section /66(a) of the Internal Revenue Code 
of /986, as amended through December 31, 1991. 

Subd. 2. !CREDIT AGAINST TAX. l The commissioner ma_,. credit the 
amount determined under this section GRainsr taxes otherwise payable under 
this chapter by the taxpayer. 

Subd. 3. !CLAIMS; TIME LIMIT.] Claimsfor refund must be filed with 
the commissioner within one year of the filing date <l the taxpayer's federal 
income tax return containing the bad debt deduction thar is being claimed. 
Claimants under this section are subject to the notice requirements of section 
289A.38, subdivision 7. 

Subd. 4. I ANNUAL APPROPRIATION.] There is appropriated annually 
from the general fund to the commissioner the amount necessary to make 
the refunds pr<J\'ided by this section. 

Sec. 7. Minnesota Statutes 1990. section 297A.07. is amended to read: 

297A.07 !REVOCATION OF PERMITS.] 

Subdivision I. I HEARINGS.] Wl!ese, er If any person fails to comply 
with !!A-Y pre, isieA ef seetiess 297/\.91 kl 297A.11 this chapter or aey fHie 
ef H;e eeffimissiaAer the rules adopted under seetieHs 297A.QI t0 297A.11 
this chapter. without reasonable cause. the commissioner-. tlf)0ft may sched
ule a hearing, af!ef gi-Yfflg !l,e J"'fS6ft ~ eay,,' fl0t-iee ift Wl'i!iftg speei!'j isg 
ll>e liffie t>AEI j>laee ef Aeftfiftg t>AEI ll>e fOaS0ft fef ll>e prepesea re'.'eeatieA aft8 
requiring the person to show cause why the permit or permits should not 
be revoked, fRBo/ fef FeaseHal3le €-0:l:tSe-; ~ et= s1:1s13eml atty 0fte et= mere 
ef ll>e jleffllits hela i,y stlffi J"'fseft. The commissioner must give the person 
/5 days' notice in writing, spec~fying the time and place of the hearing and 
the reason for the proposed revocation. The notice shall also advise the 
person of the person's right to contest the revocation under this subdivision, 
the general procedures for a contested case hearing under chapter 14, and 
the notice requirement under subdivision 2. The notice may be served 
personally or by mail in the manner prescribed for service of fl0t-iee ef a 
defieieRe) an order of assessment. 

Subd. 2. !CONTESTING OF REVOCATION.] A person planning to 
contest the revocation of a sales tax permit must give the commissioner 
written notice of intent to do so five calendar days before the date of the 
hearing. If the person does not provide the notice and has no reasonable 
justffication for not doing so. or does not attend the hearing, the commis
sioner may request a finding of default and recommendation for revocation 
by the administrative law judge. 

Subd. 3. (NEW PERMITS AFTER REVOCATION.] The commissioner 
shall not issue a new permit or reinstate a revoked permit after revocation 
e,,eept "J'0fl applieatieA aeeerapasiea i,y unless the taxpayer applies for a 
permit and provides reasonable evidence of #le- intention ef #le- a1313lieaHt to 
comply with the afeFeffieHtieRed 13FevisieRs :;a/es and use tax laws and rules. 
The commissioner may eeR6itieR require the iss1:1aRee ef a HeW ~ t0 
s»e!, applicant 01t !l,e suppl) isg ef 5't€A to supply security, in addition to 
that authorized by section 297 A.28, as is reasonably necessary to insure 
compliance with the afeFeA1eRti0Re6 13revisi0Rs sales and use tax laws and 
rules. 
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Sec. 8. Minnesota Statutes 1991 Supplement, section 297A.135, sub
division I. is amended to read: 

Subdivision I. [TAX IMPOSED.] A tax of $7.50 is imposed on the lease 
or rental in this state ett tt tltttty 0f week½'- ea-stS- for not more than 28 days 
of a passenger automobile as defined in section 168.01 I, subdivision 7, a 
van as defined in section 168.01 I, subdivision 28. or a pickup truck as 
defined in section 168.01 I. subdivision 29. The tax does not apply to the 
lease or rental of a hearse or limousine used in connection with a burial or 
funeral service. +he - <lees 00! awJy if the tefffi ef the lease .,. feftta! is 
leftgeF !l!ttt! ;,& tlafr It applies whether or not the vehicle is licensed in the 
state. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 297A. 135, is 
amended by adding a subdivision to read: 

Suhd. 4. [EXEMPTION. J The tax imposed by this section does not apply 
to a h:ase or rental if the vehicle fa 10 he used hy the lessee to provide a 
licensed taxi sen·ice. 

Sec. 10. [297A. 136] [TAX ON 900 PAY-PER-CALL SERVICES. [ 

Suhdirisivn I. [TAX IMPOSED.] A tax o( $ .50 is imposedfiir each call 
placed to a 900 service (f that service orixinates from and is charged to a 
telephone located in this state. 

Suhd. 2. [DEFINITIONS.I For the purposes of this section, ··900 service" 
meuns pay-per-call 900 it~formation services provided through a telephone 
exchange, commonly accessed by dialing 1-900, /-960. 1-976, or other 
similar prefix. 

Suhd. J. [PAYMENT: ADMINISTRATION.] Liabilityforthe tax imposed 
by this section is on the person makinx the call. Liability.for collection is 
on the person providini access to a dial tone. The tax imposed in this section 
must he reported and paid to the commissioner of revenue with the taxes 
imposed in this chapter. It is subject to the same interest, penalty, and other 
proi'isions provided for sales and use taxes under chapter 289A and this 
chapter. The commissioner has the same powers to al·cess and collect the 
tax that are iii-en the commissioner in chapters 270 and 289A and this 
chupter to assess and collect sales and use tax. 

Sec. 11. Minnesota Statutes 1990, section 297A.14, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION.] For the privilege of using, storing or 
consuming in Minnesota tangible personal property or taxable services 
purchased for use, storage. or consumption in this state. a use tax is imposed 
on every person in this state at the rate of tax imposed under section 297 A.02 
on the sales price of sales at retail of the items. unless the tax imposed by 
section 297 A.02 was paid on the sales price. 

A use tax is imposed on n·ery person who uses, stores, or consumes 
taniih/e personal property in Minnesota which has been manufactured, 
fabricated, or assembled by the person from materials, either within or 
without this state, at the rare ff tax imposed under section 297 A .02 on the 
sales price (~l safes at retail ff the materials contained in the tanxible 
personal property, unless the tax imposed hy section 297 A .02 was paid on 
the sales price. 

Sec. 12. Minnesota Statutes 1990. section 297A. 15, subdivision 5, is 
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amended to read: 

Subd. 5. JREFUND; APPROPRIATION. I Notwithstanding the provisions 
of seetioHs section 297 A. 25, sul30i, ision subdivisions 42 ilfl6 297A.257 :ind 
50, the tax on sales of capital equipment. and construction materials an<l 
supplies under section 297A.2§7 297 A .25, subdivision 50, shall be imposed 
and collected as if the rate under section 297A.02. subdivision I, applied. 
Upon application by the purchaser, on forms prescribed by the commis
sioner, a refund equal to the reduction in the tax due as a result of the 
application of the exemption under section 297 A.25. subdivision 42 or 50, 
e, 297A.2§7 shall be paid to the purchaser. In the case of building materials 
qualifying under section 297/\.2§7 297A.25. subdivision 50, where the tax 
was paid by a contractor. application must be made by the owner for the 
sales tax paid by all the contractors. subcontractors, and builders for the 
project. The application must include sufficient information to permit the 
commissioner to verify the sales tax paid for the project. The application 
shall include information necessary for the commissioner initially to verify 
that the purchases qualified as capital equipment under section 297 A. 25, 
subdivision 42. or capital equipment or construction materials and supplies 
under section 2')7A.257 297A.25. subdivision 50. No more than two appli
cations for refunds may be filed under this subdivision in a calendar year. 
No owner may apply for a refund based on the exemption under section 
297 A .25. subdivision 50, before Julr I, /993. Unless otherwise specifically 
provided by this subdivision, the provisions of section 289A.40 apply to 
the refunds payable under this subdivision. There is annually appropriated 
to the commissioner of revenue the amount required to make the refunds. 

The amount to be refunded shall bear interest at the rate in section 270.76 
from the date the refund claim is filed with the commissioner. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 297A.21. sub
division 4. is amended to read: 

Subd. 4. JREQUIRED REGISTRATION BY OUT-OF-STATE 
RETAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state to a des
tination within this state and not maintaining a place of business in this 
state shall file an application for a permit pursuant to section 297 A.04 and 
shall collect and remit the use tax as provided in section 297 A. 16 if the 
retailer engages in the regular or systematic soliciting of sales from potential 
customers in this state by: 

(I) the distribution, by mail or otherwise. without regard to the state 
from which such distribution originated or in which the materials were 
prepared. of catalogs. periodicals. advertising flyers, or other written solic
itations of business to customers in this state: 

(2) display of advertisements on billboards or other outdoor advertising 
in this state; 

(3) advertisements in newspapers published in this state: 

(4) advertisements in trade journals or other periodicals the circulation 
of which is primarily within this state; 

(5) advertisements in a Minnesota edition of a national or regional pub
lication or a limited regional edition in which this state is included of a 
broader regional or national publication which are not placed in other geo
graphically defined editions of the same issue of the same publication: 
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(6) advertisements in regional or national publications in an edition which 
is not by its contents geographically targeted to Minnesota but which is 
sold over the counter in Minnesota or by subscription to Minnesota residents; 

(7) advertisements broadcast on a radio or television station located in 
Minnesota: or 

(8) any other solicitation by telegraphy, telephone, computer data base, 
cable. optic, microwave. or other communication system. 

(b) The location within or without this state of vendors independent of 
the retailer which provide products or services to the retailer in connection 
with its solicitation of customers within this state, including such products 
and services as creation of copy. printing. distribution, and recording. is 
not to be taken into account in the determination of whether the retailer is 
required to collect use tax. Paragraph (a) shall be construed without regard 
to the state from which distribution of the materials originated or in which 
they were prepared. 

(c) A retailer not maintaining a place of business in this state shall be 
presumed. subject to rebuttal. to be engaged in regular solicitation within 
this state if it engages in any of the activities in paragraph (a) and (I) makes 
I 00 or more retail sales from outside this state to destinations within this 
state during a period of 12 consecutive months. or (2) makes ten or more 
retail sales totaling more than $ I 00,000 from outside this state to desti
nations within this state during a period of 12 consecutive months. 

(d) A retailer not maintaining a place of business in this state shall not 
be required to collect use tax imposed by any local governmental unit or 
subdivision of this state and this section does not subject such a retailer to 
any regulation of any local unit of government or subdivision of this state. 
This paragraph does not apply to the tax imposed under section 297A.021. 

Sec. 14. Minnesota Statutes 1990, section 297A.25, subdivision 7, is 
amended to read: 

Subd. 7. [PETROLEUM PRODUCTS.] The gross receipts from the sale 
of and storage, use or consumption of the following petroleum products are 
exempt: 

(I) products upon which a tax has been imposed and paid under the 
provisions of chapter 296, and no refund has been or will be allowed because 
the buyer used the fuel for nonhighway use, .,. 

(2) products which are used in the improvement of agricultural land by 
constructing, maintaining, and repairing drainage ditches, tile drainage 
systems, grass waterways, water impoundment, and other erosion control 
structures; or 

( 3) products purchased by a transit system receiving financial assistance 
under section 174.24 or 473.384. 

Sec. 15. Minnesota Statutes 1990, section 297A.25, subdivision II, is 
amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all 
sales, including sales in which title is retained by a seller or a vendor or is 
assigned to a third party under an installment sale or lease purchase agree
ment under section 465. 71, of tangible personal property to, and all storage, 
use or consumption of such property by, the United States and its agencies 
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and instrumentalities. the University of Minnesota, state universities, com
munity colleges, technical colleges, state academies, the Minnesota center 
for arts education, and politieal su~ElivisiaRs 0-f tl=te stf.tte school districts are 
exempt. As used in this subdivision, "school districts" means public school 
entities and districts of every kind and nature organized under the laws of 
the state of Minnesota, including, without limitation. school districts, inter
mediate school districts, education districts, educational cooperative ser
vice units. secondary vocational cooperative centers, special education 
cooperatives, joint purchasing cooperatives, telecommunication coopera
tives, regional management information centers, technical colleges. joint 
vocational technical districts, and any instrumentality ofa school district, 
as defined in section 471.59. Sales exempted by this subdivision include 
sales under section 297 A.0 I, subdivision 3, paragraph (f), but do not include 
sales under section 297 A.0 I, subdivision 3, paragraph (j), clause (vii). Sales 
to hospitals and nursing homes owned and operated by political subdivisions 
of the state are exempt under this subdivision. The sales to and exclusively 
for the use of libraries, as defined in section I 34 .00/, of books, periodicals, 
audio-visual materials and equipment, photocopiers for use by the public, 
and all cataloging and circulation equipment, and cataloging and circu
lation software for library use are exempt under this subdivision. Sales of 
supplies and equipment used in the operation of an ambulance service owned 
and operated b.v a political subdivision of the state are exempt under this 
subdivision provided that the supplies and equipment are used in the course 
of providing medical care; motor vehicle parts are nor exempt under this 
provision. This exemption shall not apply to building, construction or recon
struction materials purchased by a contractor or a subcontractor as a part 
of a lump-sum contract or similar type of contract with a guaranteed max
imum price covering both labor and materials for use in the construction, 
alteration, or repair of a building or facility. This exemption does not apply 
to construction materials purchased by tax exempt entities or their con
tractors to be used in constructing buildings or facilities which will not be 
used principally by the tax exempt entities. This exemption does not apply 
to the leasing of a motor vehicle as defined in section 297B.01, subdivision 
5, except for leases entered into by the United States or its agencies or 
instrumentalities. The tax imposed on sales to political subdh·isions of the 
state under this section applies to all political subdivisions other than those 
explicitly exempted under this subdivision, notwithstanding sections 
l /5A.69, subdivision 6, I /6A.25, 360.035, 458A.09, 458A.30, 458D.23, 
469./0/, subdivision 2, 469./27, 473.394, 473.448, 473.545, or473.608 
or any other law to the contrary enacted before 1992. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 297A.25, sub
division 12, as amended by Laws 1992. chapter 363, article I, section 19, 
subdivision l, is amended to read: 

Subd. I 2. [OCCASIONAL SALES.] (a) The gross receipts from the 
isolated or occasional sale of tangible personal property in Minnesota not 
made in the normal course of business of selling that kind of property. and 
the storage. use, or consumption of property acquired as a result of such a 
sale are exempt. 

(b) This exemption does not apply to sales of tangible personal property 
primarily used in a trade or business unless (I) the sale occurs in a transaction 
subject to or described in section I I 8, 33 I, 332, 336, 337, 338, 351. 355. 
368. 72 I. 73 I, I 03 I, or I 033 of the Internal Revenue Code of I 986, as 
amended through December 31, 1990; (2) the sale is between members of 



8566 JOURNAL OF THE SENATE [99THDAY 

""aflilia!ee a controlled group as defined in section 1§94fa) / 563(a) of the 
Internal Revenue Code of 1986. as amended through December 31, 1990; 
(3) the sale is a sale of farm machinery; (4) the sale is a farm auction sale; 
e, (5) the sale is a sale of substantially all of the assets of a trade or business 
eenE11:1eteB ~ aR inEli'. ieh1al 0f ay a pat=tneFskip a.JI. ef the paRners ef Wffleft 
a,e iReivieaals; or (6) the total amount of gross receipts from the sale of 
trade or business property made during the calendar month of the sale and 
the preceding II calendar months does not exceed $1,000. 

(c) For purposes of this subdivision, the following terms have the meanings 
given. 

( 1 J A "'farm auction'' is a public auction conducted by a licensed auctioneer 
if substantially all of the property sold consists of property used in the 
trade or business of farming and property not used primarily in a trade or 
business. 

(2) "Trade or business'' includes the assets of a separate division, branch, 
or identifiable segment of a trade or business if. before the sale, the income 
and expenses attributable to the separate division. branch, or identifiable 
segment could be separately ascertained from the books of account or record 
(the lease or rental of an identifiable segment does not qualifv for the 
exemption). 

( 3) A "sale of substantially all of the assets of a trade or business" must 
occur as a single transaction or a series of related transactions occurring 
within the 12-month period beginning on the date of the first sale~( assets 
intended to qualify for the exemption provided in paragraph (b), clause (5 ). 

Sec. 17. Minnesota Statutes 1990, section 297A.25, subdivision 24, is 
amended to read; 

Subd. 24. [NONPROFIT TICKETS OR ADMISSIONS.] The gross 
receipts from the sale or use of tickets or admissions to the premises of or 
events sponsored by an association. corporation or other group of persons 
which provides an opportunity for citizens of the state to participate in the 
creation, performance or appreciation of the arts and which either (I) 
qualifies as a tax-exempt organization within the meaning of Minnesota 
Statutes 1980, section 290.05, subdivision I, clause (i), or/2) is a municipal 
board that promotes cultural and arts activities are exempt. The exemption 
provided with respect to a municipal board applies only to tickets and 
admissions to events sponsored by the board. 

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision 34, is 
amended to read: 

Subd. 34. [MOTOR VEHICLES.] The gross receipts from the sale or 
use of any motor vehicle taxable under the provisions of the motor vehicle 
excise tax laws of Minnesota shall be exempt from taxation under this 
chapter. Notwithstanding section 297A.25, subdivision II, the exemption 
provided under this subdivision remains in effect for motor vehicles pur
chased by political subdivisions of the state if the vehicles are not subject 
to taxation under chapter 2978. 

Sec. 19. Minnesota Statutes 1990, section 297A.25, subdivision 45, is 
amended to read; 

Subd. 45. [SHIPS USED IN INTERSTATE COMMERCE.] The gross 
receipts from sales of. and use, storage, or consumption of: 
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(I) repair, replacement, and rebuilding parts and materials, and lubricants, 
for ships or vessels used or to be used principally in interstate or foreign 
commerce; and 

(2) vessels with a xross registered tonnage of at least 3,000 tons are 
exempt. 

Sec. 20. Minnesota Statutes I 990, section 297 A.25, is amended by adding 
a subdivision to read: 

Suhd. 47. [PHOTOVOLTAIC DEVICES.\ The gross receiptsfrom the sale 
ofphotovoltaic devices, as defined in section 2 /6C .06, subdivision I 3, and 
the materials used to install. construct, repair, or replace them are exempt 
fl the devices are used as an electric power source. 

Sec. 21. Minnesota Statutes I 990. section 297A.25. is amended by adding 
a subdivision to read: 

Suhd. 48. [WIND ENERGY CONVERSION SYSTEMS.\ The gross 
receipts from the safe of \vind energy conversion systems, as defined in 
seer ion 2 /6C .06, subdivision 12. and the materials used to manufacture, 
install, construct, repair. or replace them are exempt 1fthe systems are used 
as an electric power source. 

Sec. 22. Minnesota Statutes I 990. section 297 A.25, is amended by adding 
a subdivision to read: 

Suhd. 49. [AIR COOLING EQUIPMENT\ The iross receipts from the 
sale of equipment used for air cooling are exempt, if the equipment is 
purchased.for conversion or replacement of an existing groundwater based 
once-through cooling s_vstem as required under section 103G .27 I, subdi
vision 5. 

Sec. 23. Minnesota Statutes 1990. section 297 A.25. is amended by adding 
a subdivision to read: 

Suhd. 50. \CONSTRUCTION MATERIALS FOR RECYCLING FACIL· 
ITIES.1 Construction materials and supplies are exempt.from the tax imposed 
under this chapter, regardless of whether purchased by the owner or a 
contractor, subcontractor, or builder, if: 

(I) the materials and supplies are used or consumed in constructing a 
new facility ivhich reduces the flow of solid waste by creating a market for 
recycled office waste; 

(2) the recycling process produces pulp or paperfrom high-grade office 
waste; and 

( 3) the total capital im•estment made within a four-year period for con
struction of' the facilitr exceeds $50,000,000. 

Sec. 24. [297A.46\ [LOCAL GOVERNMENTS EXEMPT FROM 
LOCAL SALES TAXES.] 

Notwithstanding any other law, ordinance. or charter provision. no polit
ical subdivision of the state shall he required to pay any genernl sales tax 
imposed by a political subdivision qfthe state. This provision does not app/_v 
to the local option tax under section 297 A .02 I. 

Sec. 25. [297A.47\ \REPORTING OF SALES TAX ON MINNESOTA 
GOVERNMENTS.\ 

The commissioner shall estimate the amount rf rn·enues derived _fi-mn 
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imposing the tax under this chapter and chapter 297B on state agencies 
and political subdivisionsfor each fiscal year and shall report this amount 
to the commissioner ,~/finance before the timeforfiling reports for the.fiscal 
year with the United States Department of Commerce. The commissioner of 
finance in reporting the sales and motor vehicle excise tax collections to 
the United States Department of Commerce shall exclude this amountf'rum 
th,, sales and motor vehicle collections. Sales and mowr vehicle excise tax 
revenues received from political subdivisions must be reported as intergov
ernmental grants or similar inter1:t,overnmenta/ revenue. The amount of the 
sales and motor vehicle excise tax paid by state agencies must be reported 
as reduced state expenditures. 

Sec. 26. Minnesota Statutes 1990, section 2978.01. subdivision 8. is 
amended to read: 

Subd. 8. "'Purchase price" means the total consideration valued in money 
for a sale, whether paid in money or otherwise, provided however, that 
when a motor vehicle is taken in trade as a credit or as part payment on a 
motor vehicle taxable under Laws I 971, chapter 853, the credit or trade
in value allowed by the person selling the motor vehicle shall be deducted 
from the total selling price to establish the purchase price of the vehicle 
being sold and the trade-in allowance allowed by the seller shall constitute 
the purchase price of the motor vehicle accepted as a trade-in. The purchase 
price in those instances where the motor vehicle is acquired by gift or by 
any other transfer for a nominal or no monetary consideration shall also 
include the average value of similar motor vehicles, established by standards 
and guides as determined by the motor vehicle registrar. The purchase price 
in those instances where a motor vehicle is manufactured by a person who 
registers it under the laws of this state shall mean the manufactured cost 
of such motor vehicle and manufactured cost shall mean the amount 
expended for materials, labor and other properly allocable costs of manu
facture. except that in the absence of actual expenditures for the manufacture 
of a part or all of the motor vehicle, manufactured costs shall mean the 
reasonable value of the completed motor vehicle. 

The term "purchase price" shall not include the portion of the value of 
a motor vehicle due solely to modifications necessary to make the motor 
vehicle handicapped accessible. The term "purchase price" shall not include 
the transfer of a motor vehicle by way of gift between a husband and wife 
or parent and child, nor shall it include the transfer of a motor vehicle by 
a guardian to a ward when there is no monetary consideration and the title 
to such vehicle was registered in the name of the guardian. as guardian. 
only because the ward was a minor. There shall not be included in "purchase 
price" the amount of any tax imposed by the United States upon or with 
respect to retail sales whether imposed upon the retailer or the consumer. 

Sec. 27. [ROSEVILLE LODGING TAX.[ 

Subdivision I. [TAX AUTHORIZED: USE OF REVENUES.] Notwith
standing Minnesota Statutes, section 477A.0!6. or other law, in addition 
to a tax authorized in Minnesota Statutes, section 469./90, the governing 
body of the city of Roseville may impose a tax of up to two percent on the 
gross receipts from the furnishing for consideration of lodging at a hotel, 
motel, rooming house, tourist court, or resort, other than the renting or 
leasing of it for a continuous period o/30 days or more. located in the city. 
The city may axree with the commissioner of revenue that a tax imposed 
under this section shall be collel·ted by the commissioner tv;?ether with the 
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tax imposed by Minnesota Statutes, chapter 297A, and subject to the same 
interest, penalties. and other rules and that its pro('eeds, less !he cost of 
col/edion, shall be remitted to the cif.v. The proceeds of the tax shall be 
dedicated to and used to pay the costs of the construction. debt service, 
operation, and maintenance of a public multi use speed skating/ bandy facility 
within the citv to the extent the costs exceed anv revenues derived from the 
lease. rental.' or operation of the .facility. · · 

Subd. 2. I REFERENDUM.] If the cit_v intends to impose the tux autho
rized by this section, it shall conduct a referendum on the issue. The question 
of imposing the tax must be submitted to the voters at a general election. 
The tax may not be imposed unless a majority of votes cast on the question 
of imposing the tax are in the affirmative. The commissioner ,Jfrevenue shall 
prepare a suggested form <Jf question to be presented at the election. The 
referendum must be held at a general election before December I, /992. 
This subdivision applies notwithstanding any city charter provision to the 
<'Ontrary. 

Sec. 28. !OCCASIONAL SALES; RETROACTIVE DATE; REFUNDS. I 

No refunds of tax ma.v be paid due to the retroactive effective date of 
section 16 except as provided in this section. A purchaser must file a claim 
for refund containing the information required in Minnesota Statutes, section 
289A.5O and any other information required by the commissioner, including 
receipts or other proof of payment. A purchaser is considered a taxpayer 
for purposes of section 289A.5O. Notwithstanding section 289A.5O, sub
division 2. a vendor who has collected a tax from the purchaser may not 
claim a refund under thfa section. 

Sec. 29. !COMMISSIONER OF REVENUE; TEMPORARY POWERS.] 

Subdivision I. I APPLICABILITY.] This section gives the commissioner 
<Jf revenue certain temporary powers. These powers apply only to taxes 
imposed under Minnesota Statutes, chapter 297A, and local taxes admin
istered by the commissioner under Minnesota Statutes. chapters 289A and 
297A. 

Subd. 2. !PAYMENT OF TAXES.] The commissioner mav e.,·tabli.,h addi
tional due dares, applicable to certain groups oftaxpayers:for the payment 
of taxes. Unless the commissioner has the wrillen consent of the ta.tpa_ver, 
the additional payment dates must not require the taxpayer to pay the tax 
earlier than the payment dates now provided by statute or rule. The com
missioner may accept various forms of payment. including, but not limited 
to, financial transaction cards and electronic funds transfer. 

Subd. 3. I FILING OF RETURN. I The commissioner mav establish addi
tional dates, applicable to certain groups of taxpayers. Joi- the filin1: of tax 
return.\·. Unless the commissioner has the written consent of the taxpayer, 
the return due date must not be earlier than the due date now provided bv 
statute or rule. In conducting pilot studies. the commissioner may use taX 
return forms with varying formats, accept electronic filed returns, and waive 
the taxpayer signature requirements. 

Subd. 4. !AGREEMENTS.] The commissioner may enter written agree
ments with taxpayers that provide for the payment of taxes or the filing of 
returns at dates earlier than now provided by statute or rule. The commis
sioner and the taxpayer may also agree in writing to other changes from 
the statutory or rule requirements related to the administration of these 
taxes. If the taxpayer agrees to pay taxes at a date earlier than provided 
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by statute, the commissioner may negotiate payments to the taxpayer to 
compensate in part or infullfor the loss incurred asa result of the accelerated 
payment. Included under thi.'i authority, the commissioner may agree to let 
the taxpayer keep a percentage tf the taxes collected. 

Subd. 5. I PERMITS; APPLICATION; REVOCATION. I The commis
sioner may establish procedures for the issuance, renewal. revocation, and 
cancellation of sales tax permits. These procedures may change the permit 
application process, establish permit renewal procedures and time.frames, 
and alter the sales and use tax permit revocation process. These procedures 
must not impair the statutory due process rights of the taxpayer, except with 
the taxpayer's consent. 

Suhd. 6. !PROCEDURE; APPROVAL.] Pilot studies proposed under 
these authorities must be presented to the chairs of the hou,\·e of represen
tatives tax committee and the senate committee on taxes and tax laws. No 
stud_v may be undertaken without the approval of both chairs. ff either chair 
fails to respond within 15 days after the proposal is presented, that chair 
is considered to have approved the study. ff the study is approved, the 
commissioner will initially seek participation on a voluntary basis from 
within the targeted taxpayer group. 

Subd. 7. [ADMINISTRATIVE PROCEDURES ACT.] The powers 
granted under this section are not subject to the provisions of Minnesota 
Statutes, chapter 14. 

Subd. 8. !EXPIRATION DATE.] This section expires June 30, 1994. 
Within 90 days following the expiration date, the commissioner will prepare 
a report on this study for presentation to the chairs of the house of repre
sentatives tax committee and the senate committee on taxes and tax laws. 

Sec. 30. !BROOKLYN CENTER; LOCAL LIQUOR AND RESTAU
RANT TAX.] 

Subdivision I. I AUTHORIZATION.] Notwithstanding Minnesota Stat
utes, section 477A.016. or any other law, the city of Brooklyn Center may 
by ordinance, impose a tax of one percent on the gross receipts on (I) retail 
on-sales of intoxicating liquor and fermented malt beverages when sold at 
lil'ensed on-sale liquor establishments and municipal liquor stores within 
the city, and (2) all sales of food primarily for consumption on or off the 
premises by restaurants and places of refreshment within the city. 

Subd. 2. !USE OF REVENUES.] Revenues received from taxes authorized 
under subdivision I must be used by the city to pay the cost of collecting 
the tax and to fund approved housing projects. Residents <~fat least 75 
percent of any rental units and JOO percent of any homeownership units 
constructed or rehabilitated with revenues received under this section, must 
have incomes that are at or below 80 percent of the area median family 
income, adjusted for family size, as determined by the department of housing 
and urban development, Resident income shall be determined at the time 
of occupancy. For the purposes of this section "housing project' shall have 
the meaning defined in Minnesota Statutes, section 469.002. 

Suhd. 3. I REFERENDUM.]/{ the Brooklyn Center city council intends 
to impose the liquor and restaurant tax authorized by this section. it shall 
conduct a referendum on the issue. The question of imposing the tax must 
be submitted to the voters at a general election. The tax may not be imposed 
unless a majority of votes cast on the question of imposing the tax are in 
the affirmative. The commissioner o_f revenue shall prepare a suggestedform 
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<f question to be presented at the election. The referendum must be held at 
a general election before December I, /992. This subdivision applies not
withstanding any city charter provision to the contrary. 

Subd. 4. [COLLECTION.] The city may agree with the commissioner of 
revenue that a tax imposed pursuant to this section shall be collected by 
the commissioner together with the tax imposed by Minnesota Statutes, 
chapter 297A, and subject to the same interest, penalties, and other rules 
and that its proceeds, less the cost of collection, shall be remitted to the 
city. By July I. 1992, the commissioner of revenue shall provide to the city 
council an estimate of the cost of collection. 

Subd. 5. [LOCAL APPROVAL.] This section iseffective upon compliance 
by the governing body of the city of Brooklyn Center with Minnesota Statutes, 
section 645 .021, subdivision 3. 

Sec. 31. [CITY OF ELY; SALES TAX. l 

Subdivision I. [SALES TAX AUTHORIZED.] Notwithstanding Minne
sota Statutes. section 477A.0/6, or any other contrary provision of law, 
ordinance, or city charter, the city of Ely may, by ordinance, impose an 
additional sales tax of up to one percent on sales transactions taxable 
pursuant to Minnesota Statutes, chapter 297A, that occur within the city. 

Subd. 2. [EXCISE TAX.) Notwithstanding Minnesota Statutes, section 
477A.016, or any other contrary provision of law, ordinance, or city charter, 
the city of Ely may by ordinance impose an excise tax of up to $20 per 
motor vehicle, as defined by ordinance, purchased or acquired from any 
person engaged within the city in the business of selling motor vehicles at 
retail. 

Subd. 3. [USE OF REVENUES.] Revenues r.eceivedfrom taxes authorized 
by subdivisions I and 2 must be used by the city to pay the cost of collecting 
the tax and to pay all or a portion of the expenses of constructing, operating, 
promoting, and developing of facilities as part of a" community revitalization 
project in Ely known as the Ely Wilderness Gateway project. Authorized 
expenses include, but are not limited to, acquiring property and paying 
relocation expenses related to the development of the Wilderness Gateway 
project and related facilities, securing or paying debt service on bonds or 
other obligations issued to finance the construction of Wilderness Gateway 
and related facilities, operating expenses of facilities and attractions, and 
operations to promote and develop the project as described in a strategic 
plan approved under section 8. For purposes of this section, "Ely Wilderness 
Gateway and related facilities" means a convention center, amphitheater, 
interpretive center, Gateway linkage facility, exhibits and program com
ponents, furnishings and equipment, tourist center, cottage industry center, 
wildlife enclosures, tourist attractions. museum, educational facilities, and 
links to municipal campgrounds and all publicly owned real or personal 
property adjacent to the project area that the governing body of the city 
determines will be necessary to facilitate the use of these facilities, including 
but not limited to parking, skyways, pedestrian bridges, lighting, educa
tional and recreational trails, and landscaping. The total capital, admin
istrative, and operating expenditures payable from bond proceeds and 
revenues shall not exceed $20,000,000 for Ely Wilderness Gateway and 
related facilities. 

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.) The taxes imposed under subdivisions I and 2 shall 
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terminate on the first da.v of the second month next succeeding a determi
nation by the city council that sufficient funds have been received from the 
taxes and bond proceeds to finance capital, administrative, and operating 
costs of $20,000,000 for the Ely Wilderness Gateway and related facilities 
and to prepay or retire at maturity the principal, interest, and premium due 
on any bonds issued for the improvements. Any funds remaining ajier com
pletion of the improvements and retirement or redemption of the bonds may 
be placed in the general fund of the city. 

Subd. 5. [BONDS.] The city of Ely may issue general obligation bonds 
of the city in an amount not to exceed $20,000,000 for Ely Wilderness 
Gateway and relatedj0cilities, without election under Minnesota Statutes. 
chapter 475, on the question of issuance of the bonds or a property tax to 
pay them. The debt represented by bonds issued for Ely Wilderness Gateway 
and related facilities shall not be included in computing any debt limitations 
applicable to the city of Ely, and the levy of taxes required by Minnesota 
Statutes, section 475.61, to pay principal of and interest on the bonds shall 
not be subject to any leiy limitation or be included in computing or applying 
any levy limitation applicable to the city. 

Subd. 6. [REFERENDUM.] If the Ely city council intends to impose the 
sales and excise taxes authorized by this section, it shall conduct a refer
endum on the issue. The question of imposing the tax must be submitted to 
the voters at a general election. The tax may not be imposed unless a majority 
of votes cast on the question of imposing the tax are in the affirmative. The 
commissioner of revenue shall prepare a suggested form of question to be 
presented at the election. The referendum must be held at a general election 
before December I, /992. This subdivision applies notwithstanding any city 
charter provision to the contrary. 

Subd. 7. [ENFORCEMENT; COLLECTION; ADMINISTRATION OF 
TAXES.] A sales tax imposed under this section must be reported and paid 
to the commissioner of revenue with the state sales taxes, and be subject 
to the same penalties. interest, and enforcement provisions. The proceeds 
of the tax, less refunds and a proportionate share of the cost of collection, 
shall be remitted at least quarterly to the city. The commissioner shall 
deduct from the proceeds remitted an amount that equals the indirect state
wide cost as well as the direct and indirect department costs necessary to 
administer, audit, and collect the tax. By July I, /992, the commissioner 
of revenue shall provide to the city council an estimate of these costs. 

Subd. 8. [APPROVAL OF PLANS.] A nine-member citizens committee 
is established. The committee shall review and, by majority vote, approve 
or reject strategic plans relating to the Ely Wilderness Gateway for the city 
of Ely. The committee shall be appointed by the Ely city council as provided 
under Minnesota Statutes. section I 5 .059, subdivisions 2 and 4. The com
mittee shall be composed of two members of the Ely chamber of commerce, 
two members of the Ely area tourist board, two members of the Ely area 
development council, two members of the Ely city council, and one repre
sentative of a joint powers agreement between Ely and another local 
government. 

Subd. 9. [EFFECTIVE DATE. J This section is effective the day after final 
enactment. 

Sec. 32. [CITY OF THIEF RIVER FALLS; SALES TAX.] 
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Subdivision I. !SALES TAX AUTHORIZED.] Notwithstanding Minne
sota Statutes, section 477A.0/6, or any other contrary provision of law. 
ordinance, or city charter, the city of Thief River Falls may, by ordinance, 
impose an additional sales tax of up to one-half of one percent on sales 
transactions taxable pursuant to Minnesota Statutes, chapter 297A, that 
occur within the city except for sales of major farm equipment subject to 
the tax under subdivision 2. 

Subd. 2. !EXCISE TAX.] Notwithstanding Minnesota Statutes, section 
477 A .0/6, or any other contrary provision of law, ordinance, or city charter. 
the city of Thief River Falls may by ordinance impose an excise tax of up 
to $20 per motor vehicle, as defined by ordinance, purchased or acquired 
from any person engaged within the city in the business of selling motor 
vehicles at retail, and an excise tax of up to $20 per piece of major farm 
equipment, as defined by ordinance. purchased or acquired from any person 
engaged within the city in the business of selling major farm equipment at 
retail. 

Subd. 3. [USE OF REVENUES.] Revenues received from taxes authorized 
by subdivisions I and 2 must be used by the city to pay the cost of collecting 
the tax and to pay all or a portion of the expenses of constructing, operating, 
promoting, and developing of facilities as part of a community revitalization 
project in Thief River Falls known as the Area Tourism-Convention Facilities. 
Authorized expenses include, but are not limited to, acquiring property and 
paying relocation expenses related to the development of the Area Tourism
Convention Facilities, securing or paying debt service on bonds or other 
obligations issued to finance the construction of the Area Tourism-Conven
tion Facilities, operating expenses of facilities and attractions. and oper
ations to promote and develop the project as described in a strategic plan 
approved under subdivision 8. For purposes of this section, 't\rea Tourism
Convention Facilities" means convention facilities, rivers' beautification and 
reservoir management, tourist park expansion, River Walk facilities, and 
Depot acquisition and preservation. The total ca'pital, administrative, and 
operating expenditures payable from bond proceeds and revenues shall not 
exceed $15,000,000 for the Thief River Falls Area Tourism-Convention 
Facilities. 

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.] The taxes imposed under subdivisions I and 2 shall 
terminate on the first day of the second month next succeeding a determi
nation by the city council that sufficient funds have been receivedfrom the 
taxes to finance capital, administrative, and operating costs of$/5,000,000 
for the Area Tourism-Convention Facilities and to prepay or retire at maturity 
the principal, interest, and premium due on any bonds issued for the improve
ments. Any funds remaining after completion of the improvements and retire
ment or redemption of the bonds may be placed in the general Jund of the 
city. The taxes imposed under subdivisions I and 2 may expire at an earlier 
time if the city. by ordinance, so determines. provided that sufficient funds 
have been received to finance obligations already incurred for the Area 
Tourism-Convention Facilities. 

Subd. 5. [BONDS.] The city oJThiefRiver Falls may issue general obli
gation bonds of the city in an amount not to exceed $/ 5,000,000 for the 
Area Tourism-Convention Facilities, without election under Minnesota Stat
utes, chapter 475, on the question of issuance of the bonds or a property 
tax to pay them. The debt represented by bonds issued for the Area Tourism
Convention Facilities shall not be included in computing any debt limitations 
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applicable to the cit_v of Thief River Falls, and the levy of taxes required by 
Minnesota Statutes. section 475 .61, to pay principal of and interest on the 
bonds shall not be subject to any levy limitation or be included in computing 
or applying any levy limitation applicable to the city. 

Subd. 6. I REFERENDUM.] lfthe Thief River Falls city council intends 
to impose the sales and excise taxes authorized by this section, it shall 
conduct a referendum on the issue. The question of imposing the tax must 
be submitted to the voters at a general election. The tax may not be imposed 
unless a majority <~l votes cast on the question of imposing the tax are in 
the affirmative. The commissioner of revenue shall prepare a suggested form 
of question to be presented at the election. The referendum must be held at 
a general election before December I, 1992. This subdivision applies not
withstanding any city charter provision to the contrary. 

Subd. 7. [ENFORCEMENT: COLLECTION: ADMINISTRATION OF 
TAXES.] A sales tax imposed under this section must be reported and paid 
to the commissioner of revenue with the state sales taxes, and be subject 
to the same penalties, interest, and enforcement provisions. The proceeds 
of the tax, less refunds and a proportionate share of the cost of collection, 
shall be remitted at least quarterly to the city. The commissioner shall 
deduct from the proceeds remitted an amount that equals the indirect state
wide cost as well as the direct and indirect department costs necessary to 
administer, audit, and collect the tax. Bv Julv I, 1992. the commissioner 
of revenue shall provide to the city coutlcil a·n estimate of these costs. 

Subd. 8. [APPROVAL OF PLANS.] A representative, advisory citizens 
committee of not less than nine members fa established. The committee shall 
review and. by majority vote, approve or reject strategic plans relating to 
the Area Tourism-Convention Facilities of Thief River Falls. The commillee 
shall be appointed by the Thi~f River Falls city council as provided under 
Minnesota Statutes, section I 5 .059, subdivisions 2 and 4. The committee 
shall be composed of persons representative of the area. 

Subd. 9. !EFFECTIVE DATE.] Thi., section is effective the day after final 
enactment. 

Sec. 33. !CITY OF ROCHESTER: TAXES.] 

Subdivision I. [SALES AND USE TAXES AUTHORIZED.] Notwith
standing Minnesota Statutes, section 477 A .016, or any other contrary pro
vision of law, ordinance, or city charter, the city of Rochester may. by 
ordinance, impose an additional sales tax of up to one-half of one percent 
on sales transactions taxable under Minnesota Statutes, chapter 297A, that 
occur within the city and may also. by ordinance, impose an additional 
compensating use tax of up to one-half of one percent on uses of property 
within the city, the sale of which would be subject to the additional sales 
tax but for the fact that the property was sold outside the city. 

Subd. 2. [EXCISE TAX AUTHORIZED.] Notwithstanding Minnesota 
Statutes, section 477A.0/6, or any other contrary provision of law, ordi
nance. or city charter, the city of Rochester may, by ordinance. impose an 
excise tax of up to $20 per motor vehicle, as defined by ordinance, purchased 
or acquired from any person engaged within the city in the business of 
selling motor vehicles at retail. 

Subd. 3. !COLLECTION. I The commissioner of revenue may enter into 
appropriate agreements with the city of Rochester to provide for collection 
by the state on behalf of the city of a tax imposed by the city of Rochester 
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pursuant to subdivision 1 or 2. The commissioner may charge the city of 
Rochester from the proceeds of any tax a reasonable fee for its collection. 
By July I, 1992, the commisisoner of revenue shall provide the city council 
an estimate of the fee. 

Subd. 4. [ALLOCATION OF REVENUES.] Revenues received from taxes 
authorized by subdivisions 1 and 2 must be used to pay the costs of collecting 
the taxes, capital and administrative costs of capital improvements for.fire 
station, city hall, and public library facilities for which the city voters at 
the general election held on November 6, /990, approved the issuance of 
general obligation bonds, and to pay debt service on the bonds. The total 
capital and administrative expenditures payable from bond proceeds and 
revenues received from the taxes authorized by subdivisions I and 2, exclud
ing investment earnings thereon, shall not exceed $28. 760,000 for the sev
eral purposes. 

Subd. 5. [TERMINATION OF TAXES.] The taxes imposed pursuant to 
subdivisions I and 2 shall terminate on the first day of the second month 
next succeeding a determination by the city council that sufficient funds 
have been received from the taxes to finance capital and administrative 
costs of $28,760,000 for improvements for fire station, city hall, and public 
library facilities and to prepay or retire at maturity the principal. interest, 
and premium due on any bonds issued for the improvements. Any funds 
remaining after completion of the improvements and retirement or redemp
tion of the bonds may be placed in the general fund of the city. 

Subd. 6. [BONDS.] The city of Rochester, pursuant to the approval of 
the city voters at the general election held on November 6, /990. may issue 
general obligation bonds of the city in an amount not to exceed $28,760,000 
for fire station, city hall, and public library facilities. The debt represented 
by the bonds shall not be included in computing any debt limitation appli
cable to the city, and the levy of taxes required by Minnesota Statutes, 
section 475 .6/, to pay the principal of and interest on the bonds shall not 
be subject to any levy limitation or be included in computing or applying 
any levy limitation applicable to the city. The amount of any special levy 
for debt service for payment of principal and interest on the bonds shall 
not include the amount of estimated collection of revenues from the taxes 
imposed pursuant to subdivisions I and 2 that are pledged for the payment 
<f those obligations. 

Subd. 7. [EFFECTIVE DATE.] This section is effective the day after 
compliance by the governing body of the city of Rochester with Minnesota 
Statutes. section 645 .02 I, subdivision 3. 

Sec. 34. [CITY OF MINNEAPOLIS; NEIGHBORHOOD EARLY 
LEARNING CENTER.I 

Subdivision I. [CENTERS.] A neighborhood early learning center pro
vides programs to promote the physical, emotional, and social development 
of all children residing in the city of Minneapolis from birth until ready to 
enter first grade. A center may include: 

(I) way to grow school readiness programs as defined in Minnesota 
S1atutes, section /45.926: 

(2) Head Start and other preschool programs; 

(3) kindergarten and related programs; and 

(4) other family support and child development activities which strenxthen 
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the capacity of a family to give birth to and successfully nurture healthy 
children. 

A center shall be located as close as possible to the families and children 
it serves and mav be housed in one structure or in structures in close 
proximity to each· other. A center may be owned by any private or public 
entity other than the board established under subdivision 2. 

Subd. 2. !CREATION OF BOARD.] Special school district No. I and 
the city of Minneapolis may establish a neighborhood early learning board 
under Minnesota Statutes, section 471.59, to create, manage, and operate 
neighborhood early learning centers on the terms and conditions agreed to 
b_v the district and the city. The Minneapolis youth coordinating board 
established under laws /985, chapter 9/, may serve as the neighborhood 
early learning board provided that the governing bodies of special school 
district No. I and the city of Minneapolis, together with the youth coor
dinating board. adopt resolutions designating the youth coordinating board 
as the neighborhood early learning board under the authority of this section. 
If an existing board ceases to function, and in the absence of a new joint 
powers agreement creating a new board, an interim joint powers board 
shall govern. The interim board shall consist of five members, two of whom 
shall be selected by resolution of the governing body of special school district 
No. I. two of whom shall be selected by resolution of the city council of 
the city of Minneapolis, and one of whom shall be selected by the mayor 
with the approval of the city council. Persons selected to serve may be 
elected officials from their respective bodies. Any interim board shall elect 
its own officers and shall serve until a new joint powers agreement establishes 
a new board. 

Subd. 3. [POWERS.] The neighborhood early learning board is autho
rized to: 

( 1 J manage and operate and acquire leasehold interests in neighborhood 
early learning centers, and all leasehold interests in centers shall be vested 
in the board or in another governmental unit as ma.v be designated by the 
board; 

(2) employ permanent or temporary employees as it may require, and 
determine their qualifications, duties, and compensation; 

( 3) use the services of the participating local public bodies and of other 
political subdivisions or public bodies whose jurisdiction includes all or a 
part of the area of the city of Minneapolis; 

( 4) sublease space or assign any of its leasehold interests to any public 
or private entity in connection with the programs described in subdivision 
I; 

(5) develop criteria and request proposals for the provision of services 
described in subdivision/, clauses (2) and (3), by private entities which 
propose to provide these services to less than JOO children at any one 
location, and provide financial assistance to those private entities for the 
costs of managing and operating a facility and providing these services; 

(6) receive funds or other assistance from both private and public sources; 
and 

(7) take other action as it deems necessary or useful to carry out its 
responsibilities under this section. 



99THDAY] WEDNESDAY, APRIL 15, 1992 8577 

The board shall not exercise anv control over the content or curriculum 
of Head Start or any programs o[Jerated by special school district No. I. 
The board shall expend a portion of the operating funds received bv it from 
the city and the school district on the services provided under clause (5). 

Subd. 4. !SUPPORT BY PARTICIPANTS AND OTHER PUBLIC BOD
IES.] The city of Minneapolis and special school district No. l are authorized 
to appropriate money to the board, to the Minneapolis community devel
opment agency, or to each other, for use in connection with neighborhood 
early learning centers and facilities described in subdivision 3. clause (5 ). 
and to undertake activities in support of the purposes of the board, including 
the acquisition, construction, equipping, and improving of neighborhood 
early learning centers. Any appropriations may be subject to any conditions 
that the appropriating entity may establish. Other political subdivisions 
and public bodies whose jurisdictions include all or a part of the city of 
Minneapolis. including the Minneapolis community development agency, 
are authorized to exercise any of their powers for the purposes for which 
the board may act and to acquire, construct, provide facilities for, and equip 
neighborhood early learning centers on behalf of the city or special school 
district No. 1. Any appropriations may be subject to the conditions that the 
appropriating entity may establish. Notwithstanding any limitations in laws 
/986, ,·hapter 396, the city of Minneapolis may appropriate the proceeds 
of sales and use taxes collected or received by the city under laws 1986, 
chapter 396, section 4, to the board or otherwise expend the.funds in support 
of the board's purposes, provided that the appropriation i.<t limited to the 
amount of revenue accruing to the city as a result of the advance refunding 
of bonds issued under Laws /986, chapter 396. Neighborhood earl_v learning 
centers shall be an authorized use of the tax revenues under laws 1986. 
chapter 396. 

Sec. 35. [MINNEAPOLIS TEACHERS RETIREMENT: COMMITTEE 
TO RECOMMEND FUNDING METHOD. J 

Subdivision I. [CREATION: PURPOSE.] An advisory committee is cre
ated for the purpose of recommending to the legislative commission on 
pensions and retirement a method ojfunding the unfunded actuarial accrued 
liability <if the Minneapolis teachers retirement fund association. The com
mittee shall consider: 

( 1) the feasibility of the use of the convention center sales taxes to reduce 
the unfunded liability; and 

(2) other possible options and sources offunding. 

Subd. 2. I MEMBERSHIP.] The membership of the advisory committee 
shall be as follows: the mayor of Minneapolis, one member of the house of 
representatives who represents the city of Minneapolis to be appointed by 
the speaker of the house, one member of the senate who represents the city 
of Minneapolis to be appointed by the subcommittee on committees of the 
senate committee on rules and administration, the chair of special school 
district No. l or a member of the school board designated by the chair, the 
president of the Minneapolis city council or a member of the city council 
designated by the president, the president of the Minneapolis federation of 
teachers and one teacher currently employed by special school district No. 
I appointed b_v the president of the Minneapolis federation of teachers, the 
executive director and either one member of the board of directors of the 
Minneapolis teachers retirement fund association or one retiree of the fund 
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appointed by the hoard, and the commissioner <~l_finance or the commis
sioner's designee. The legislative members shall he co-chairs of the 
committee. 

Subd. 3. !OPERATION OF COMMITTEE.\ The advisorv committee shall 
make its recommendations by February I, 1993, and shail terminate after 
the recommendations have been made. No per diem or expense reimburse
ments shall be paid to members of the committee. The actuary employed by 
the legislative pension commission shall provide information upon request 
of a chair of the committee. 

Subd. 4. !LOCAL APPROVAL.] This section is effective the day following 
final enactment, after compliance with Minnesota Statutes, section 645 .021. 
subdivision 3, by the city council of the city of Minneapolis, and the board 
of special school district No. I. 

Sec. 36. Laws 1953. chapter 560, section 2, subdivision 3. is amended 
to read: 

Subd. 3. jTAX ORDINANCE: AMENDMENT, REPEAL.I An ordinance 
adopted as heretofore provided in this act may be repealed or amended in 
the following manner: A petition signed by not less than two thousand 
(2,000) qualified electors of the city demanding repeal of the ordinance 
shall be filed with the clerk. The petition shall identify the ordinance to 
be repealed by title, date of adoption and subject matter. The signatures to 
the petition need not all be appended to one paper, but each signer shall 
state his place of residence and street number. One of the signers of each 
such paper shall make oath that the statements therein made are true, as 
he believes, and that each signature to the paper appended is the genuine 
signature of the person whose signature it purports to be. 

Within IO days from the date of filing such petition, the city clerk shall 
ascertain from the voters' register that the said petition is signed by the 
requisite number of qualified voters. The clerk shall attach to said petition 
his certificate, showing the result of said examination. If, by the clerk's 
certificate, the petition is shown to be insufficient. it may be amended 
within IO days from the date of said clerk's certificate. The clerk shall. 
within 10 days after such amendment, make like examination of the amended 
petition, and if his certificate shall show the same to be insufficient it shall 
be returned to the person filing the same, without prejudice, however, to 
the filing of a new petition to the same effect. If the petition is deemed 
sufficient. the clerk shall submit the same to the council without delay. 
Within 10 days thereafter, the council shall provide for the submission to 
the electorate at the next general or special election held not less than 45 
days thereafter of the question of repeal of the ordinance described in the 
petition. The question of repeal or amendment of said ordinance shall be 
submitted upon a separate ballot which shall summarize the substance of 
the ordinance proposed to be repealed or amended. If the majority of the 
electors voting upon the question vote in favor of the repeal of the ordinance, 
it shall be repealed or amended thereby effective on January I of the year 
next following. Such repeal shall not affect any right accrued. any duty 
imposed, any penalty incurred, or any proceeding commenced under or by 
virtue of the ordinance repealed. If taxes levied under this section are pledged 
to or for the benefit of any bonds issued before January 1. /993, then no 
pledge, mortgage, covenant, or agreement securing the bonds may be 
impaired, revoked, or amended by repeal or amendment of the ordinance 
under this subdivision, except in accordance with the terms of the resolution 
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or indenture under which the bonds are issued, until the obligations of the 
city with respect to the bonds or with respect to bonds issued to refund 
those bonds have been fully discharged. Any action or proceeding pending 
to enforce any right under the authority of the ordinance repealed shall and 
may be proceeded with and concluded under the ordinance in existence 
when the action or proceeding was instituted. notwithstanding the repeal 
of such ordinance. 

Sec. 37. [SALES TAX EXEMPTION.] 

Subdivision I. [EXEMPTION. I Capital equipment and building mate
rials, regardless of whether it was purchased by the owner, contractor, 
subcontractor, or builder, qualifies for the exemption under Minnesota Stat
utes /990, section 297 A .257, if the purchase meets the other requirements 
of that section. 

Subd. 2. [REFUNDS.] The commissioner of revenue shall pay refunds 
of the tax exempted b_v subdivision 1 to the owner operator of the facility 
upon filing of proof that the tax was paid by the contractor. An amount 
sufficient to pay the refunds is appropriated to the commissioner from the 
general Jund. 

Subd. 3. [EFFECTIVE DATE.] This section is ejfectiveforprojects begun 
during the time a county was designated as distressed under Minnesota 
Statutes, section 297 A .257, 1f the capital equipment was placed in service 
after August I, 1990. 

Sec. 38. [REPEALER.] 

Minnesota Statutes 1991 Supplement, section 295.367, is repealed. 

Sec. 39. [EFFECTIVE DATE.] 

Sections I, 2, 7, 8, 9, 1 I, I 2, 24. and 28 are effective the day after final 
enactment. 

Sections 3 and 4 are effective for tax payments due for sales made after 
September 30, /992. 

Sections 5 and 6 are effective July I, 1992, and apply to refunds filed 
after that date. 

Sections JO, 13, 22, and 26 are effective for sales made after June 30, 
/992. 

Sections I 4. 15, and I 8 are effective for sales made after May 31, 1992. 

Section 16 is effective retroactive for sales made after June 30, 1991. 

Section 19 is effective for all open tax years. 

Sections 20 and 21 are effective for sales made after June 30, I 992, and 
before July I, 1996. 

Section 23 is effective for sales made on or after the date of enactment, 
but prior to April/, 1994. 

Section 25 is effective for fiscal year 1993 and thereafter. 

Section 36 is effective the day following final enactment, and upon 
approval by the governing body of the city of Duluth pursuant to Minnesota 
Statures. section 645.021. 

Section 38 is effective for sales made after December 31, I 99 I. 
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ARTICLE 9 

MISCELLANEOUS 

[99THDAY 

Section I. Minnesota Statutes 1991 Supplement, section l6A.15, sub
division 6, is amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT] A 
budget and cash flow reserve account is created in the general fund in the 
state treasury. The commissioner of finance shall. as authorized from time 
to time by law. restrict part or all of the budgetary balance in the general 
fund for use as the budget and cash flow reserve account. The commissioner 
of finance shall transfer from the budget and cash flow reserve account the 
amount necessary to bring the total amount. including any existing balance 
in the account on httte3(),+99.J.Ju/v I, 1992, to $100,000,000 $240,000,000. 
The amounts restricted shall remain in the account until drawn down under 
subdivision I or increased under section 16A. I 541. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 69.02 I, subdivision 
5. is amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] (a) The amount of fire state 
aid available for apportionment shall be two percent of the fire, lightning, 
sprinkler leakage, and extended coverage premiums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report fl:00- t-we 
peFEeAt et-· the 13reFRiHFAs ref)orted te -the- eommissioner ey ins1:1rers ert the 
Minneseta Ai<! !e Peli€e Pfemium Repeft. This amount shall be reduced by 
the amount required to pay the state auditor's costs and expenses of the 
audits or exams of the firefighters relief associations. 

(b) The total amount for apportionment in respect to peiiee peace officer 
state aid 5ftaH flet Be greater er -lesser -H½6ft is the amount of premium taxes 
paid to the state upon the premiums reported to the commissioner by insurers 
on the Minnesota Aid to Police Premium Report affef su'3traeting, plus the 
payment amounts received under section 60A. I 52 since the last aid appor
tionment, and reduced by the amount required to pay the state auditor's 
costs and expenses of the audits or exams of the police relief associations. 
The total amount for apportionment in respect to firefighters state aid shall 
not be greater or lesser than the amount of premium taxes paid to the state 
upon the premiums reported to the commissioner by insurers on the Min
nesota Firetown Premium Report after subtracting the amount required to 
pay the state auditor's costs and expenses of the audits or exams of the 
firefighters relief associations. +he ilffl0Hftt fut- a~f)eftioRmeHt ffl respeet te 
peliee state aid shall 1,e aist,ilau!ea te the munieipali!ies main!ainiag peliee 
aepaF!menb and !e the eelfftly 0ft the basis ef the ftttfR8Cf ef ae+we peaee 
ei'fiee,s, as eef!ified pu,suan! le see!i0ft 69.01 I, sulaai•, isien ~ elimse flltc 
The commissioner shall calculate the percentage of increase or decrease 
reflected in the apportionment over or under the previous year's available 
state aid using the same premiums as a basis for comparison. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 69.021, subdivision 
6, is amended to read: 

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE PEACE 
OFFICERS AID TO COUNTIES.] The peace officers state aid available ift 
~ 1e reaee effieeFs shall Het ......eeJ the - ef - eelleetea and 
shall be distributed to the counties in proportion to the total number of 
active peace officers, as defined in section 69.011, subdivision I, clause 
(g), in each county who are employed either by municipalities maintaining 
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police departments or by the county. Any necessary adjustments shall be 
made to subsequent apportionments. 

Sec. 4. Minnesota Statutes 1990, section 270.07, subdivision 3, is 
amended to read: 

Subd. 3. Notwithstanding any other provision of law the commissioner 
of revenue may. 

(a) based upon the administrative costs of processing, determine mini
mum standards for the determination of additional tax for which an order 
shall be issued, and 

(b) based upon collection costs as compared to the amount of tax involved, 
determine minimum standards of collection. and 

(c) based upon the administrative costs of processing. determine the 
minimum amount of refunds for which an order shall be issued and refund 
made where no claim therefor has been filed, and 

(d) ""'Y cancel any amounts below these minimum standards determined 
under (a) and (b) hereofa, and 

( e) based upon the inability of a taxpayer to pay a delinquent tax liability. 
abate the liability if the taxpayer agrees to perform uncompensated public 
service work/or a state agency, a political subdivision or public corporation 
of this state. or a nonprofit educational, medical, or social service agency. 
The department of corrections shall administer the work program. No ben
efits under chapter 176 or 268 shall be available. but a claim authorized 
under section 3~739 may be made by the taxpayer. The state may not enter 
into any agreement that has the purpose of or results in the displacement 
of public employees by a delinquent taxpayer under this section. The state 
must certify to the appropriate bargaining agent or employees, as applicable, 
that the work performed by a delinquent taxpayer will not result in the 
displacement of currently employed workers or layoff from a substantially 
equivalent position, including partial displacement such as reduction in 
hours of nonovertime work, wages, or other employment benefits. The pro
gram authorized under this paragraph terminates June 30, 1993. 

Sec. 5. Minnesota Statutes 1990, section 270.69, is amended by adding 
a subdivision to read: 

Subd. /4. [REGISTERED LAND.] When a lien is filed with a county 
recorder under subdivision 2, the county recorder shall search the registered 
land records in that county and cause the lien to be memorialized on every 
certificate of title or certificate ofpossessory title of registered land in that 
county which can be reasonably identified as owned by the taxpayer who 
is named on the lien. The fees for memorializing the lien shall be paid in 
the manner prescribed by subdivision 2, paragraph (c ). The county record
ers, and their employees and agents, shall not be liable for any loss or 
damages arising from failure to identify a parcel of registered land owned 
by the taxpayer who is named on the lien. 

Sec. 6. Minnesota Statutes I 990, section 282.016, is amended to read: 

282.016 [PROHIBITED PURCHASERS.] 

No county auditor, county treasurer, court administrator of the district 
court, or county assessor or supervisor of assessments, or deputy or clerk 
or employee of such officer, and no commissioner for tax-forfeited lands 
or assistant to such commissioner may become a purchaser of the properties 
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offered for sale under the provisions of this chapter, either personally, or 
as agent or attorney for any other person, except that such officer, deputy, 
court administrator. employee or commissioner for tax-forfeited lands or 
assistant to such commissioner may ( 1) purchase lands owned by that official 
al the time the state became the absolute owner thereof or (2) bid upon and 
purchase forfeited property offered for sale under the alternate sale pro
cedure described in section 282 .OJ. subdivision 7a. 

Sec. 7. 1290.069] !DESIGNATED COUNTIES JOB CREATION 
CREDIT. I 

Subdivision 1. I DESIGNATION OF COUNTIES.] The commissioner of 
trade and economic development shall certify counties as designated coun
ties. A county is a designated county if' 

(I) the county has had a decline in population of ten percenr or more 
from 1980 to 1990, as determined by the 1990 federal decennial census; 

(2) the county has adopted a county-wide economic development plan; 

(3) the county has been designated a star county by the department of 
trade and economic development; and 

(4) each statutorv and home rule chartercitv in the countv has established 
an economic development authority under sl!ctions 469.0.90 to 469.108. 

For purposes of this section, "designated county" means a county des
ignated by the commissioner of trade and economic development as provided 
under this section or a city of the second class that is designated as an 
economically depressed area by the United States Department o,{Commerce. 

Subd. 2. !CREDIT FOR JOB CREATION.] A business with operations 
located in a designated county may take a credit against the tax due under 
chapter 290 for its first taxable year beginning after December 3 I. 1992. 
and before January 1, /994. For purposes of this section, "business" means 
a business entity organized for profit. including a sole proprietorship, part
nership, or corporation, and "eligible employees" are determined as the 
number of persons paid an annual wage of at least $15,000 and employed 
by the business within the designated county on a full-time basis on the last 
day of the taxable year, not to exceed the number of persons paid an annual 
wage of at least $15,000 and employed by the business on a full-time basi., 
within the designated count_v on the date 90 days before the last day of the 
taxable year. A credit is provided only for the number of eligible employees 
that exceeds the number of such persons so employed on the last day of the 
preceding taxable year. A person is not an eligible employee (f the com
missioner of trade and economic development determines that the position 
held by that employee in the business was transferred from an enterprise 
conducted by substantially the same business enterprise at another site in 
the state. The credit is equal to $2,000 multiplied by the number of eligible 
employees. The credit is not refundable. 

Subd. 3. !LIMITATION.] Tax credits provided under this section may 
not exceed $200,000. If by April 15, 1994, the commissioner of revenue 
determines that the estimated total amount of credit:-; claimed under this 
section exceeds $200,000. the commissioner shall reduce the credit granted 
for each eligible employee proportionately. 

Sec. 8. 1298.227) !TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to 10.4 cents per taxable ton distributed pursuant to 
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each taconite producer's taxable production under section 298.28, subdi
vision 9a. for production years /992 and /993 shall be held by the iron 
ran[.:e resources and rehabilitation board in a separate taconite economic 
development fund for each /aconite producer. Mone_v from the Jund for each 
producer shall be released only on the written authorization of a joint 
committee consfa·ting of an equal number of representatives of the salaried 
employees and the nonsalaried production and maintenance employees of 
that producer. The district 33 director of the United States Steelworkers of 
America, on advice of each local employee president, shall select the 
employee members. In nonorganized operations. the employee committee 
shall be elected by the nonsalaried production and maintenance employees. 
Each producer's joint committee may authorize release of the funds held 
pursuant to this section only for acquisition of equipment and facilities for 
the producer or for research and development in Minnesota on new mining. 
or taconite. iron. or steel production technology. Funds may be released 
only upon a majority vote of the representatives of the committee. Any portion 
<if the fund which is not released by a joint committee within two years <if 
its deposit in the fund shall be divided between the ta<·onite environmental 
protection fund created in section 298.223 and the northeast Minnesota 
economic protection trust fund created in section 298 .292 for placement in 
their respective special accounts. Two-thirds of the unreleased funds shall 
be distributed to the taconite environmental protection fund and one-third 
to the northeast Minnesota economic protection trust fund. This section is 
effective for taxes payable in /993 and /994. 

Sec. 9. Minnesota Statutes 1990. section 298.24, subdivision I, is 
amended to read: 

Subdivision I. (a) For concentrate produced in +99G /992 and /993 there 
is i1efesy imposed upon taconite and iron sulphides, and upon the mining 
and quarrying thereof, and upon the production of iron ore concentrate 
therefrom. and upon the concentrate so produced, a tax of~ $2.054 
per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) For concentrates produced in +99l /994 and subsequent years, the 
tax rate shall be equal to the preceding year's tax rate plus an amount equal 
to the preceding year's tax rate multiplied by the percentage increase in the 
implicit price deflator from the fourth quarter of the second preceding year 
to the fourth quarter of the preceding year. "Implicit price deflator" for the 
gross national product means the implicit price deflator prepared by the 
bureau of economic analysis of the United States Department of Commerce. 

( c) The tax shall be imposed on the average of the production for the 
current year and the previous two years. The rate of the tax imposed will 
be the current year's tax rate. This clause shall not apply in the case of the 
closing of a !aconite facility if the property taxes on the facility would be 
higher if this clause and section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdivision is held 
to be unconstitutional, a tax of~ $2 .054 per gross ton of merchantable 
iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based 
upon the weight of merchantable iron ore concentrate, the commissioner of 
revenue may indirectly determine the weight of merchantable iron ore con
centrate included in fluxed pellets by subtracting the weight of the limestone. 
dolomite. or olivine derivatives or other basic flux additives included in 
the pellets from the weight of the pellets. For purposes of this paragraph, 
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.. fluxed pellets" are pellets produced in a process m which limestone. 
dolomite. olivine. or other basic flux additives are combined with mer
chantable iron ore concentrate. No subtraction from the weight of the pellets 
shall be allowed for binders. mineral and chemical additives other than 
basic flux additives. or moisture. 

Sec. 10. Minnesota Statutes 1990. section 298.28. is amended by adding 
a subdivision to read: 

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.] /0.4 
cents per ton.for distributions in /993 and 1994 shall be paid to the taconite 
economic development fund. No distribution shall be made under this sub
division in any year in which total industry productionfa/1s below 30 million 
tons. 

Sec. 11. Minnesota Statutes 1990. section 373.40, subdivision 7, is 
amended to read: 

Subd. 7. [REPEALER.] This section is repealed effective for bonds issued 
after July I. +993 1998. but continues to apply to bonds issued before that 
date. 

Sec. 12. Minnesota Statutes 1990. section 383.06. is amended to read: 

383.06 [PAYMENT OF WARRANTS; ACCOUNTS; HOW KEPT; CER
TIFICATES OF INDEBTEDNESS TO RETIRE OUTSTANDING 
WARRANTS.] 

Subdivision I. [PAYMENT OF WARRANTS.] The county treasurer shall 
pay warrants only from the fund from which they are legally payable. 
Payments under any special contract shall be kept separate under the name 
of such contract. and under the general title of the fund from which such 
payment may be legally made. The treasurer need not keep a specific appro
priations account separately, but shall keep a general appropriations account. 

Subd. 2. [TAX ANTICIPATION CERTIFICATES.] The county board 
may, by resolution. issue and sell as many certificates of indebtedness as 
may be needed in anticipation of the collection of taxes levied for any fund 
named in the tax levy for the purpose of raising money for such fund, but 
the certificates outstanding for any such separate funds shall not at any time 
exceed 50 percent of the amount of taxes previously levied for such fund 
remaining uncollectedo ftft<i. No certificate shall be issued to become due 
and payable later than E>eee111ber ;+ ef the year sueeeeeiRg the year if, Wftieft 
the lftl< le,;.y was fllll<le 15 months after the deadline for the certification of 
the property tax levy under section 275.07, subdivision I. and the certificates 
shall not be sold for less than par and accrued interest. Ne SIie!, eer!il'ieales 
skaH be issue,I 1'ff8F le the begiRRiRg ef the fiseal year fer Wftieft the llH<eS 
~ aRtieif)afe8 were inteR6e8, ~ ¼ftftf wheft. ~ shttH fl£l-Ye reeft re-v-iefl 
fef the pHFjl0SO ef ~ ft tlefie;t fft ftfly Sllefl fuR<I eafFie<I e¥eF +F0fft ftfly 
13Fevieus ~ et= ~ The certificates of indebtedness tft aAtiei1:u1tiaR sf 
eellesliBR llf the-.,,; le¥ie<i fer Slleft tlefie;t may be issued at any time after 
SIie!, the levy skaH l!aYe has been finally made and certified to the county 
auditor. Each certificate shall state upon its face for which fund the proceeds 
thereof shall be used, the total amount of certificates so issued, and the 
whole amount embraced in the levy for that particular purpose. They shall 
be numbered consecutively, be in denominations of $l00 or a multiple 
thereof, may have interest coupons attached, shall be otherwise of such 
form and terms, and may be made payable at such place, as will best aid 
in their negotiation, and the proceeds of the tax assessed and collected on 
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account of the fund and the full faith and credit of the county shall be 
irrevocably pledged for the redemption and payment of the certificates so 
issued. Such certificates shall be payable primarily from the moneys derived 
from the levy for the years against which such certificates were issued, but 
shall constitute unlimited general obligations of the county. Money derived 
from the sale of such certificates shall be credited to the fund or funds the 
taxes for which are so anticipated. 

Sec. 13. Minnesota Statutes 1990. section 401.02, subdivision 3, is 
amended to read: 

Subd. 3. !ESTABLISHMENT AND REORGANIZATION OF ADMIN
ISTRATIVE STRUCTURE.] Any county or group of counties which have 
qualified for participation in the community corrections subsidy program 
provided by this chapter may~ aflef eensul!atien with the judges t>hke <iis!fie! 
-. €0Uftly- eetffl, muniei~al eettl4; j>f6bale eettfl aftd ju,·enile eettfl ka¥iftg 
juri!;ElietieR tA: t-ke €ffll-Aty 0f gt=ettp ef eeuRties establish, orga_nize, and reor
ganize an administrative structure and provide for the budgeting. staffing 
and operation of court services and probation, construction or improvement 
to juvenile detention and juvenile correctional facilities and adult detention 
and correctional facilities. and other activities required to conform to the 
purposes of this chapter. No contrary general or special statute divests any 
county or group of counties of the authority granted by this subdivision. 
+!tis .;u~ai,·isien dee,; ftt>I apj>ly te Ramsey Cffitflly "' Henne~in 8'uHty 0f 

te the eeunlies ifl too AFrn" heaa regie,r. lfl Hennepin 8'uHty aftd Ramsey 

8'uHty the €0Uftly- """"' ftft6 the judges ef the <iis!fie! - €0Uftly- -
muniei~al €<>ltf!, j>f6bale eettf! aftd ju,·enile c-etffl sltall l""J"lff' ftft0 implement 
a jei--At ftlim fer FeeFgaRi~atien et eeFFeetional !ieFviee!; ifl the eetHtf-y J3FO'> iEling 
ffiF the aaminis!Fati,·e SIFHelHFe afl<I pF8\'iaing fffl' the ~uageling, staffit>g ftft6 
013ernti□R ef OOtlfl ser,riee.; -8ftf:i 13rnhati□R, ju,enile Eletention tlfl6 ju.,'eRile 
eaR=eetieRal fe.eili1ie!1, tlfl6 etflef' aeti\'ities FequireEI te eeRfBFm te tht: 13uFJ3e.ie.; 
ef tkis ehapleF. +ke j<,iflt j>l,m sltall be sttl>jeet te the app,e, al ef the €f>ffl

mi.;sieneF e+ eoR=eetioRs tlfl6 s1:1hmiUeEI. te the legislatuFe 0ft eF ~ J.amt£tfY 
-&.~ 

Sec. 14. Minnesota Statutes 1990, section 401.05. is amended to read: 

401.05 JFISCAL POWERS.I 

Suhdivision I. JAUTHORIZATION TO USE AND ACCEPT FUNDS.] 
Any county or group of counties electing to come within the provisions of 
sections 40 I .0 I to 40 I. 16, may, through their governing bodies, use unex
pended funds. accept gifts. grants and subsidies from any lawful source. 
and apply for and accept federal funds. 

Suhd. 2. !CAPITAL IMPROVEMENTS: BONDS: LEASES. I (a)A county 
or iroup <4 counties which acquires.facilities under section 401 .04 or con
structs the facilities may finance the acquisition or construction and the 
equippinx and subsequent improvement of the facilities in whole or in part 
h\': 

(I) the is.mance of xeneral obligation bonds of the county or group of 
counties in the manner provided in chapter 475; or 

(2) the issuance <~f revenue bonds, secured by a lease axreement as 
prorided in .rnbdivision 3 and sections469 .152 10469. /65. bva citv .<;ituated 
in any of the counties or a county housinx and redevelo1Jment ·authority 
established pursuant to chapter 469 or special law. 
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Proceedinp,sfor the issuance o,lgenera/ obli,<ation bonds shall be instituted 
by the board of county commissioners of the county or boards <~l the group 
of counties. 

(h) !/"counties have combined as authorized in section 401.02, the joint 
powers hoard created under sec/ion 471 .59 shall, with the apprornl of the 
county board of each county which is a party: 

( I )jix the rota/ amount necessary for the construction or acquisition and 
the equipping and subsequent improvement of the facilities; and 

(2) apportion to each county its .-.hare of this amount or of the annual 
debt service or lease rentals required to pay this amount with interest, as 
provided in subdivision 4. 

Subd. 3. I LEASING.I (a) A counrv or joilll powers board ofa liroup of 
counties which acquires or constructs and equips or improvesfacilities under 
this chapter may, with the approval of the board of county commissioners 
<leach county, enter into a lease agreement •vith a city situated within any 
oft he £·ounties, or a county housing and redevelopment authority established 
under chapter 469 or any special law. Under the lease agreement, the city 
or county housing and redevelopment authoriry shall: 

(I) construct or acquire and equip or improve a facility in accordance 
with plans prepared by or at the request of a count_v or joint powers board 
<d" t/u, group of counties and approved by the commissioner <d" corrections; 
and 

(2) .finance the facility by the issuance ,~l revenue bonds. 

(h) The county or joint powers board of a group of counties may lease 
the facility site, improvements, and equipment for a term upon rental suf
ficient to produce revenue for the prompt payment of the revenue bonds and 
all interest accruing on them. Upon completion of payment, the lessee shall 
acquire title. The real and personal property acquired for the facility con
stitute.\· a project and the lease agreement constitutes a revenue agreement 
as provided in sections 469. I 52 to 469. /65. All proceedings by the city or 
cowU.\' hou.\·ing and redevelopment authority and the county or joint powers 
hoard shall he aspro\'ided in sections469. I 52 to 469. 165, with the.following 
adjust men a: 

(I) no tax may be imposed upon the property; 

(2) the approval of the project by the commi.B·ioner ,~f' trade and economic 
dn·elopmenr is not required: 

(3) the department <d" corrections shall be .fl1rnished and shall record 
it~f(>rmation concerning each project as it may prescribe, in lieu ,>f reports 
required on other pr<~jecH to the commissioner ,>f trade and economic deve/
opme!ll or the energy and economic development authority; 

(4) the renta/.v required to be paid under the lease agreement shall not 
exceed in any year one-tenth of one percent of the mark£'( value ,>fproperty 
u·ithin the county or group ,~lcounties as last equalized before the £'xecution 
<f the leas£' agreement; 

(5) the county or group <!f'countie.\· .\·hall provide for paymelll ,>fall rentals 
du£' during tht' term ,>f the lease agreemenl in the manner required in 
.rnhdl\'ision 4; 

(6) no mortga,.:e on the facilities shall he granted for the security qf the 
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bonds. hut compliance with clause (5) may be enforced as a nondiscretionary 
duty of the county or group of counties; and 

(7) the county or the joint powers board of the group of counties may 
sublease any part of the facilities for purposes consistent with their main• 
tenance and operation, 

Subd. 4. [TAX LEVIES; APPORTIONMENT OF COSTS.] The county 
or each county of the group of counties shall annually levy a tax in an 
amount necessary to defray its proportion of the net costs of maintenance 
and opermion of the facilities, and shall levy a tax to pay the cost of 
construction or acquisition, equipping, and any subsequent improvement 
to the facilities or the retirement of any bonds or required lease payments 
for these purposes. Each county may te,,y these taxes without limitation un 
the rate or amount. This levv shall not cause the amount of other taxes levied 
or to be levied by the cou"nty, which are subject to an), limitation, to he 
reduced in any amount. A joint powers hoard of the group of counties shall 
apportion the costs of maintenance and operation, construction or acqui
sition, equipping, and subsequent improvement of the facilities to each of 
the counties according to a formula in the agreement entered into by the 
counties. 

Subd. 5. [CORRECTIONAL FACILITIES FUND.] All moner received 
Jr>r the operation and maintenance, payment of indebtedness or lease pay
ments, and construction or acquisition, equipping, and subsequent improve
ment (f the facilities must be deposited in a correctional facilities fund 
maintained in the treasury of the county in which the facilities are located 
or any county treasury <?{ the group of counties as desigtiated by the joint 
powers hoard. Paymentsf'rom the fund shall only he made upon certification 
of the chair or board desif?nee that the expenditures hare been approved at 
a mee1i111i of !he board. 

Sec. 15. Minnesota Statutes 1990, section 462A.22, subdivision I, is 
amended to read: 

Subdivision I. The aggregate principal amount of bonds and notes which 
are outstanding at any time. excluding the principal amount of any bonds 
and notes refunded by the issuance of new bonds or notes. shall not exceed 
the sum of $1,990,000,000 $2.400,000,000 

Sec. 16. Minnesota Statutes 1990, section 469.004, subdivision I, is 
amended to read: 

Subdivision I. [PRELIMINARY COUNTY FINDINGS AND DECLA
RATION.] There is created in each county in this state e!kef lfltffi Rasaje; 
aH<I other than those counties in which a county housing authority has been 
created by special act, a public body, corporate and politic, to be known 
as the housing and redevelopment authority of that county. hereinafter 
referred to as "county authority." No county authority shall transact any 
business or exercise any powers until the governing body of the county. by 
resolution. finds that there is need for a county authority to function in the 
county. The governing body shall consider the need for a county authority 
to function (I) on the governing body's own motion or (2) upon the filing 
of a petition signed by 25 qualified voters of the county asserting that there 
is need for a county authority to function in the county and requesting that 
the governing body so declare. The governing body shall adopt a resolution 
declaring that there is need for a county authority to function in the county 
if it makes the findings required in section 469.003, subdivision I. 
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Sec. 17. Minnesota Statutes I 990, section 469.004, is amended by adding 
a subdivision to read: 

Subd. la. [RAMSEY COUNTY AUTHORITY.] Ramse\' counn· mav 
exercise the powers of a housing and redevelopment authority. BefOre th·e 
commencement of a pr<~ject by Ramsey county acting as a housing and 
redevelopment authority, the governing body of the municipality in which 
the project is to be located shall, by majority vote, approve the project as 
recommended by the authority. The authority s:ranted to Ramsey county 
under thfa subdh:ision and section 16 terminates June 30, 1994, providing 
that obligations incurred bv the county before that date shall remain in 
effect according to their terms. 

Sec. 18. Minnesota Statutes I 990, section 469.034, is amended to read: 

469.034 [BOND ISSUE FOR CORPORATE PURPOSES.] 

Subdivision I. [AUTHORITY AND REVENUE OBLIGATIONS.] An 
authority may issue bonds for any of its corporate purposes. The bonds may 
be the type the authority determines, including bonds on which the principal 
and interest are payable exclusively from the income and revenues of the 
project financed with the proceeds of the bonds, or exclusively from the 
income and revenues of certain designated projects, whether or not they 
are financed in whole or in part with the proceeds of the bonds. The bonds 
may be additionally secured by (I) a pledge of any grant or contributions 
from the federal government or other source, or (2) a pledge of any income 
or revenues of the authority from the project for which the proceeds of the 
bonds are to be used, or (3) a mortgage of any project or other property 
of the authority. 

Subd. 2. [GENERAL OBLIGATION REVENUE BONDS.] I a)An author
ity may pledge the general obligation of the general jurisdiction govern
mental unit as additional security for bonds payable from income or revenues 
of the project or the authority. The authority must find that the pledged 
revenues will equal or exceed 1 JO percent of the principal and interest due 
on the bonds for each year. The proceeds of the bonds must be used for a 
qualified housing development project or projects. The obligations must be 
issued and sold in the manner and following the procedures provided by 
chapter 475, except the obligations are not subject to approval by the 
electors. The authority is the municipalit.v for purposes of chapter 475. 

(b) The principal amount of the issue must be approved by the governing 
body of the general jurisdiction governmental unit whose general obligation 
is pledged. Public hearings must be held on issuance of the obligations by 
both the authority and the general jurisdiction governmental unit. The hear
ings must be held at least 15 days, but not more than 120 days, before the 
sale of the obligations. 

( c) The maximum amount of general obligation bonds that may be issued 
and outstanding under this section equals the greater of (I) one-half of one 
percent of the taxable market value of the general jurisdiction governmental 
unit whose general obligation which includes a tax on property is pledged, 
or (2) $3,000,000. In the case of county or multicounty general obligation 
bonds. the outstanding general obligation bonds of all cities in the county 
or counties issued under this subdivision must be added in calculating the 
limit under clause (I). 

(d) "General jurisdiction governmental unif' means the city in which the 
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housing development project is located. In the case of a county or multi
county authority, the county or counties may act as the general jurisdiction 
governmental unit. In the case of a multicounty authority, the pledge of the 
general obligation is a pledge of a tax on the taxable property in each of 
the counties. 

( e) "Qualified housing derelopment projecf' means a housing develop
ment project providing housing either for the elderly or for individuals and 
families with incomes not greater than 80 percent of the median family 
income as estimated by the United States Department of Housing and Urban 
Development for the standard metropolitan statistical area or the nonmet
ropolitan county in which the project is located. A qualified housing devel
opment project may admit nonelderly individuals and families with higher 
incomes if: 

(I) three years have passed since ini1ial occupancy; 

(2) !he authority finds !he projecl is experiencing unanticipaled vacancies 
resulting in insujficienl revenues, because of changes in popula1ion or other 
u,~f'oreseen circumstances that occurred after the initialfinding of adequate 
revenues; and 

( 3) the authority finds a tax levy or payment from general assets of !he 
general jurisdiclion governmental unit will be necessary to pay debt service 
on !he bonds (l higher income individuals or families are not admitted. 

Suhd. 3. !REVENUE FROM OTHER PROJECTS.] No proceeds of bonds 
issued for or revenue authorized for or derived from any redevelopment 
project or area shall be used to pay the bonds or costs of. or make contri
butions or loans to, any public housing project. The proceeds of bonds 
issued for or revenues authorized for or derived from any one public housing 
project shall not be used to pay the bonds or costs of, or make contributions 
or loans to any other public housing project until the bonds and costs of 
the public housing project for which those bonds were issued or from which 
those revenues were derived or for which they were authorized shall be 
fully paid. 

Subd. 4. I BOND TERMS.] Neither the commissioners of an authority 
nor any person executing the bonds shall be liable personally on the bonds 
by reason of the issuance thereof. Except as provided in subdivision 2, the 
bonds of an authority shall not be a debt of the city, the state, or any political 
subdivision, and neither the city nor the state or any political subdivision 
shall be liable on them, nor shall the bonds be payable out of any funds or 
properties other than those of the authority; the bonds shall state this on 
their face. The bonds shall not constitute an indebtedness within the meaning 
of any constitutional or statutory debt limitation or restriction, excepr as 
provided in subdivision 2. Bonds of an authority are declared to be issued 
for an essential public and governmental purpose and to be public 
instrumentalities. 

Subd. 5. [TAX EXEMPTION.] The provisions of sections 469.001 to 
469.047 exempting from taxation authorities, their properties and income, 
shall be considered additional security for the repayment of bonds and shall 
constitute, by virtue of sections 469.001 to 469.047 and without the same 
being restated in the bonds, a contract between the (I) bondholders and 
each of them, including all transferees of the bonds, and (2) the respective 
authorities issuing the bonds and the state. An authority may by covenant 
confer upon the holder of the bonds the rights and remedies it deems 
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necessary or advisable, including the right in the event of default to have 
a receiver appointed to take possession of and operate the project. When 
the obligations issued by an authority to assist in financing the development 
of a project have been retired and federal contributions have been discon
tinued. the exemptions from taxes and special assessments for that project 
shall terminate. 

Sec. 19. Minnesota Statutes 1990, section 469.153, subdivision 2. is 
amended to read: 

Subd. 2. [PROJECT. I (a) "Project" means (I) any properties, real or 
personal. used or useful in connection with a revenue producing enterprise. 
or any combination of two or more such enterprises engaged or to be engaged 
in generating, transmitting, or distributing electricity. assembling. fabri
cating. manufacturing, mixing, processing, storing, warehousing, or dis
tributing any products of agriculture, forestry, mining. or manufacture, or 
in research and development activity in this field; (2) any properties, real 
or personal, used or useful in the abatement or control of noise, air, or 
water pollution, or in the disposal of solid wastes, in connection with a 
revenue producing enterprise. or any combination of two or more such 
enterprises engaged or to be engaged in any business or industry; (3) any 
properties, real or personal. used or useful in connection with the business 
of telephonic communications, conducted or to be conducted by a telephone 
company, including toll lines, poles, cables. switching. and other electronic 
equipment and administrative. data processing, garage, and research and 
development facilities; (4) any properties, real or personal, used or useful 
in connection with a district heating system, consisting of the use of one 
or more energy conversion facilities to produce hot water or steam for 
distribution to homes and businesses, including cogeneration facilities. dis
tribution lines, service facilities, and retrofit facilities for modifying the 
user's heating or water system to use the heat energy converted from the 
steam or hot water. 

(b) "Project" also includes any properties, real or personal, used or useful 
in connection with a revenue producing enterprise, or any combination of 
two or more such enterprises engaged in any business. 

(c) "Project" also includes any properties, real or personal, used or useful 
for the promotion of tourism in the state. Properties may include hotels, 
motels, lodges, resorts, recreational facilities of the type that may be 
acquired under section 47 I. I 91, and related facilities. 

( d) "Project" also includes any properties, real or personal, used or usefu I 
in connection with a revenue producing enterprise, whether or not operated 
for profit, engaged in providing health care services, including hospitals, 
nursing homes, and related medical facilities. 

(e) "Project" does not include any property to be sold or to be affixed 
to or consumed in the production of property for sale, and does not include 
any housing facility to be rented or used as a permanent residence. 

(f) "Project" also means the activities of any revenue producing enterprise 
involving the construction, fabrication, sale, or leasing of equipment or 
products to be used in gathering, processing, generating, transmitting, or 
distributing solar. wind, geothermal, biomass, agricultural or forestry 
energy crops, or other alternative energy sources for use by any person or 
any residential, commercial, industrial, or governmental entity in heating, 
cooling, or otherwise providing energy for a facility owned or operated by 
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that person or entity. 

(g) "Project" also includes any properties, real or personal. used or useful 
in connection with a county jail&, county regional jail, community cor
rections facilities authorized by chapter 401, or other law enforcement 
facilities, the plans for which are approved by the commissioner of cor
rections; provided that the provisions of section 469.155, subdivisions 7 
and 13, do not apply to those projects. 

(h) "Project" also includes any real properties used or useful in fur
therance of the purposes and policies of sections 469.135 to 469.141. 

(i) "Project" also includes related facilities as defined by section 
471A.02, subdivision II. 

(j) "Project" also includes an undertaking to purchase the obligations of 
local governments located in whole or in part within the boundaries of the 
municipality that are issued or to be issued for public purposes. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 508.25, is 
amended to read: 

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.] 

Every person receiving a certificate of title pursuant to a decree of reg
istration and every subsequent purchaser of registered land who receives a 
certificate of title in good faith and for a valuable consideration shall hold 
it free from all encumbrances and adverse claims, excepting only the estates, 
mortgages. liens, charges. and interests as may be noted in the last certificate 
of title in the office of the registrar, and also excepting any of the following 
rights or encumbrances subsisting against it. if any: 

(I) liens, claims, or rights arising or existing under the laws or the 
constitution of the United States. which this state cannot require to appear 
of record: 

(2) the lien of any real property tax or special assessment for which the 
land has not been sold at the date of the certificate of title; 

(3) any lease for a period not exceeding three years when there is actual 
occupation of the premises thereunder: 

(4) all rights in public highways upon the land; 

(5) the right of appeal, or right to appear and contest the application, as 
is allowed by this chapter; 

( 6) the rights of any person in possession under deed or contract for deed 
from the owner of the certificate of title; and 

(7) any outstanding mechanics lien rights which may exist under sections 
514.01 lo 514.17; llfl<i 

™ "RY Heit fe, - -· 
No exhitini or future lien for state taxes arisini under the laws of this 

state for the nonpayment of any amounts due under chapter 268 or any tax 
administered by the commissioner of revenue may encumber title to lands 
registered under this chapter unless filed under the terms of this chapter. 

Sec. 21. Minnesota Statutes I 99 I Supplement, section 508A. 25, is 
amended to read: 

508A.25 [RIGHTS OF PERSON HOLDING CPT.[ 
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Every person holding a CPT issued pursuant to sections 508A.01 10 
508A.85 who has acquired title in good faith and fora valuable consideration 
shall hold the same free from all encumbrances and adverse claims, except
ing only estates. mortgages. liens. charges, and interests as may be noted 
by separate memorials in the latest CPT in the office of the registrar. and 
also excepting the memorial provided in section 508A.35 I and any of the 
following rights or encumbrances subsisting against the same, if any: 

(I) Liens, claims. or rights arising or existing under the laws or the 
constitution of the United States, which this state cannot require to appear 
of record; 

(2) The lien of any real property tax or special assessment for which the 
land has not been sold al the date of the CPT; 

(3) Any lease for a period not exceeding three years when there is actual 
occupation of the premises under it; 

(4) All rights in public highways upon the land; 

(5) The rights of any person in possession under deed or contract for 
deed from the owner of the CPT; 

(6) Any liens, encumbrances, and other interests that may be contained 
in the examiner's supplemental directive issued pursuant 10 section 508A.22. 
subdivision 2; 

(7) Any claims that may be made pursuant to section 508A.17 within 
five years from the date the examiner's supplemental directive is filed on 
the CPT; and 

(8) Any outstanding mechanics lien rights which may exist under sections 
514.01 lo 514.l?tlHl<I 

f9t llfl;'f lieR ffif - --
No existing or future lien for state taxes arising under the laws of this 

state for the nonpayment of any amounts due under chapter 268 or an:v tax 
administered by the commissioner of revenue may encumber title to lands 
registered under this chapter unless filed under the terms of this chapter. 

Sec. 22. Minnesota Statutes 1990, section 641.24, is amended 10 read: 

641.24 ILEASING.] 

The county may, by resolution of the county board, enter into a lease 
agreement with any statutory or home rule charter city situated within the 
county, or a county housing and redevelopment authority established pur
suant lo chapter 46;! 469 or any special law whereby the city or county 
housing and redevelopment authority will construct a jail or other law 
enforcement facilities for the county sheriff. deputy sheriffs, and other 
employees of the sheriff and other law enforcement agencies. in accordance 
with plans prepared by or at the request of the county board and. when 
required, approved by the commissioner of corrections and will finance it 
by the issuance of revenue bonds, and the county may lease the jtlil site 
and improvements for a term and upon rentals sufficient to produce revenue 
for the prompt payment of the bonds and all interest accruing thereon and, 
upon completion of payment, will acquire title thereto. The real and personal 
property acquired for the jail shall constitute a project and the lease agree
ment shall constitute a revenue agreement as contemplated in chapter 4+4 
469. and all proceedings shall be taken by the city or county housing and 
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redevelopment authority and the county in the manner and with the force 
and effect provided in chapter 4+4 469; provided that: 

(I) no tax shall be imposed upon or in lieu of a tax upon the property; 

(2) the approval of the project by the commissioner of commerce shall 
not be required; 

(3) the department of corrections shall be furnished and shall record such 
information concerning each project as it may prescribe, in lieu of reports 
required on other projects to the commissioner of trade and economic 
development; 

(4) the rentals required to be paid under the lease agreement shall not 
exceed in any year one-tenth of one percent of the market value of property 
within the county. as last finally equalized before the execution of the 
agreement; 

(5) the county board shall provide for the payment of all rentals due 
during the term of the lease. in the manner required in section 641.264, 
subdivision 2; 

( 6) no mortgage on the ~ property shall be granted for the security of 
the bonds, but compliance with clause (5) hereof may be enforced as a 
nondiscretionary duty of the county board; and 

(7) the county board may sublease any part of the jail property for purposes 
consistent with the maintenance and operation of a county jail or other law 
enforcement facility. 

Sec. 23. Laws 197 I, chapter 773, section I. subdivision 2, as amended 
by Laws 1974, chapter 351, section 5, Laws 1976, chapter 234, section 7, 
Laws 1978. chapter 788, section I. Laws 1981, chapter 369. section I, 
Laws 1983. chapter 302, section I, and Laws 1988, chapter 513, section 
I. is amended to read: 

Subd. 2. For each of the years through -1-99-3, iRelasi. e 1998, the city of 
St. Paul is authorized to issue bonds in the aggregate principal amount of 
$8,000,000 for each year; or in an amount equal to one-fourth ofone percent 
of the assessors estimated market value of taxable property in St. Paul. 
whichever is greater, provided that no more than $8,000,000 of bonds is 
authorized to be issued in any year, unless St. Paul's local general obligation 
debt as defined in this section is less than six percent of market value 
calculated as of December 31 of the preceding year; but at no time shall 
the aggregate principal amount of bonds authorized exceed $11.300,00() in 
-J.98+, $12,00(),00() in -1-988, $13,300,(l(l(l ift +989-, $14,000,00() ift -1--999-; 
$14.800,00() m -1-99-l--, $15,700,000 in 1992, aR<i $16,600,000 in 1993, 
$16,600,000 in /994, $16,600,000 in 1995, $17,500,000 in 1996, 
$17,500,000 in 1997, and $18,000,000 in 1998. 

Sec. 24. Laws 1971. chapter 773. section 2, as amended by Laws 1978, 
chapter 788, section 2, Laws 1983, chapter 302, section 2. and Laws 1988, 
chapter 513, section 2, is amended to read: 

Sec. 2. The proceeds of all bonds issued pursuant to section I hereof 
shall be used exclusively for the acquisition, construction, and repair of 
capital improvements and, commencing in the year +989 /992 and not
withstanding any provision in Laws 1978, chapter 788. section 5, as 
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amended, for redevelopment project activities as defined in Minnesota Stat
utes, section 469.002, subdivision 14, in accordance with Minnesota Stat
utes, section 469.041, clause (6). The amount of proceeds of bonds 
authorized by section I used for redevelopment project activities shall not 
exceed $§3!l,!l00 iR -1--9&&, $§e!l,!l00 iR -1-989, $§9!l,!l00 tt1 +99!J.; $e2!l,!l00 
iR -1-99-1-, $655,000 in 1992, iffi<I $690,000 in 1993, $690,000 in 1994, 
$690,000 in 1995, $700,000 in 1996, $700,000 in 1997, and $725,000 in 
1998. 

None of the proceeds of any bonds so issued shall be expended except 
upon projects which have been reviewed, and have received a priority rating, 
from a capital improvements committee consisting of 18 members, of whom 
a majority shall not hold any paid office or position under the city of St. 
Paul. The members shall be appointed by the mayor, with at least four 
members from each Minnesota senate district located entirely within the 
city and al least two members from each senate district located partly within 
the city. Prior to making an appointment to a vacancy on the capital improve
ment budget committee, the mayor shall consult the legislators of the senate 
district in which the vacancy occurs. The priorities and recommendations 
of the committee shall be purely advisory, and no buyer of any bonds shall 
be required to see to the application of the proceeds. 

Sec. 25. [JOINT TAX ADVISORY COMMITTEE.] 

The city of St. Paul, independent school district No. 625, and Ramsey 
county may establish a St. Paul joint tax levy advisory committee. The 
committee shall elect a chair from among its members and shall meet from 
time to time to make appropriate recommendations for the efficient and 
effective use of property tax dollars raised by levies by the jurisdictions for 
programs, buildings, and operations. 

Sec. 26. [RICHFIELD: TAX INCREMENT.] 

Subdivision I. [COMPUTATION OF TAX INCREMENT.] Notwithstand
ing the provisions of Minnesota Statutes, section 469 .177, subdivision 3, 
paragraph ( c), the gm•erning body of the city of Richfield may change its 
election of a method for computing tax increment for the tax increment 
financing district cert{lied on December 5, 1985. and known as the Inter
state, lyndale, Nicollet District. The governing body may change its election 
from the computation in Minnesota Statutes. section 469.177, subdivi.\"ion 
3, paragraph ( b ), to the computation in Minnesota Statutes, section 469. I 77, 
subdivision 3, paragraph (a), or the alternative method described in sub
division 2. 

Subd. 2. [ALTERNATIVE CALCULATION METHOD.] Pursuant to the 
election authorized in subdivision 1, the governing body ct the city of 
Richfield mav elect the following method of computation: 

( 1) The original net tax capacitv must be determined before the application 
<fthe fiscal disparity provisions· of Minnesota Statutes, chapter 473F. The 
current net tax capacity must exclude any fiscal disparity commercial
industrial net tax capacity increase between the original year and the current 
year multiplied hy a ratio that is less than the fiscal disparity ratio deter
mined pursuant to Minnesota Statutes, section 473F.08, subdivision 6. The 
ratio. which must be a percentage of the fiscal disparity ratio, must be 
determined hy the governing body and must remain in efl'ect during the term 
of the district. Where the original net tax capacity is equal to or f;?reater 
than the current net tax capacity, there is no captured net tax capacity and 
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no tax increment determination. 

(2) The county auditor shall exclude the retained captured net tax capacity 
of the authority from the net tax capacity of the local taxing districts in 
determining local taxing district tax capacity rates. The tax capacity rates 
so determined must b(' extended against the retained captured net tax capac
ity <4 the authority as well as the net tax capacity <1{ the local taxing districts. 
The tax generated by the extension of the lesser of (i) the local taxing district 
tax capacity rates or (ii) the original tax capacity rate to the retained 
captured net tax capacity <4 the authority is the tax increment of the authority. 

Sec. 27. I MINNEAPOLIS; PLAZA AND PARKING BONDS. I 
Subdivision I. I AUTHORIZATION -1 The cit_v of Minneapolis may issue 

and sell general obligation bonds for the acquisition of land for and the 
construction of: 

(I) a plaza and public parking.facility adjacent to a.federal courfa_faci/it_v 
to he located in downtown Minneapolis; 

(2) a cir,r garage and parking facility to replace facilities located on 
property to he used for the federal courts facility; and 

( 3) a connecting tunnel and other appurtenant facilities. 

Subd. 2. !CONDITIONS.] The bonds shall be issued and sold under 
Minnesota Statutes, chapter 475. except that the bonds are not subject to 
the election requirements of chapter475 or the charter of the cily regardless 
of the amount of the bonds. The bonds shall not he included in computing 
the net debt <d" the city under law or charier. The powers granted by this 
section are in addition to the powers which the city may exercise under 
other /mt' or charter. 

Sec. 28. !CITY OF MINNEAPOLIS; DURATION OF TAX INCRE
MENT DISTRICT.] 

Notwithstanding Minne.rnta Statutes, section 469. I 76, subdivision I, the 
duration <4°the Laurel Village tax increment.financing district. district No. 
64, located within the city <?l Minneapolis, may be extended by the authority 
through the year 20/5. Any increment received.for the years 2013 to 2015 
may only he utilized to pay obligations provided.for under the Laurel Village 
contract for priwlle development, including use for payment<~{ or to secure 
payment<~{. debt service on bonds issued in aid <?f'the Laurel Vil/axe project 
or bonds issued to refund those bonds. An_v increment received for years 
2013 to 2015 that is not used.for the purposes described in this section 
must he paid proportionately to the municipality, county, and .,chool district 
as provided in Minnesota Statutes, section 469. I 76, subdivision 2. 

Sec. 29. 1ST. LOUIS PARK; TAX INCREMENT.] 

Subdivision I. I AUTHORIZATION. I The cit_,, of" St. Louis Park, or i/5 
redei•elopment agencies. may create a ha:ardous substance subdistrict 
within the Excelsior Boulevard redevelopment project ('"district"), under 
Minnesota Statutes, .\·ection 469 .175, subdivision 7, and issue bonds or 
other obligations payable in whole or in part from increment derived from 
the subdistrict or district upon afinding by city resolution that establishment 
of a .rnhdistrict will facilitate environmental remediation and reduce the 
likelihood <?l litigation. The request for certification ,?f' the subdistrict must 
he filed with the count.v auditor he.fore December I, /995. The city may 
defer receipt of the first increment from a subdistrict for up to three years 
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following certification. Minnesota Statutes. sections 469.174. subdivision 
7. paragraph (c): and 469.176. subdivisions 1. paragraph (d): 4e: 6; and 
7. do not apply to a subdistrict. Nothing in this section affects the liability 
of persons for costs or damages associated with the release of hazardous 
substances, the city's right to pursue responsible parties or reimbursement 
under applicable insurance contracts. or the city's liability under Minnesota 
Statutes, section I 15B .04. subdivision 4. The powers granted are in addition 
to other powers of the city. 

Subd. 2. !RESTRICTIONS; SUBDISTRICT SIZE.] The subdistrict cre
ated under this section must be contiguous and may not exceed 20 acres. 

Subd. 3. !QUALIFICATION RULES.] Before creation ofa subdistrict 
under subdivision 1. the governing body of the city of St. Louis Park must 
find that the sum of remediation costs related to the subdistrict and deposits 
to the indemnification fund or premiums for the purchase of private envi
ronmental insurance necessary to develop the site exceeds the estimated 
fair market value of the land in the subdistrict after completion of all 
necessary remediation activities and provision of indemn(fication under the 
plan. 

Subd. 4. ILIMITS ON SPENDING INCREMENTS; POOLING RULES. I 
The provisions of Minnesota Statutes 1990, section 469.1763. do not appl.v 
to the subdistrict created under this section. Revenues derived from tax 
increments from the subdistrict may be spent only on: 

(I) remediation and associated costs related to the area contained in the 
subdistrict, including the activities outside of the subdistrict to the extent 
necessary to prevent contaminants moving to or from the site; 

(2) deposits to an indemnification fund or the purchase of environmental 
insurance, relating only to liability or additional remediation costs for 
contaminated parcels located in the subdistrict; and 

( 3) administrative expenses and costs permitted under Minnesota Statutes 
1990, section 469.176, subdivision 4h. 

After sufficient revenues derived from ta.x increments have been received 
to pay all remediation costs. deposits to an indemnificationfund or insurance 
premiums, and administrative and other qualifying costs the subdistrict 
must be decertified. 

Subd. 5. !STATE AID REDUCTIONS.] The state aid reductions under 
Minnesota Statutes 1990, section 273 _ 1399, do not apply to the subdistrict. 
if the city elects to pay and pays 25 percent of the remediation costs and 
deposits to the indemnification fund out of its general.fund, a property ta.x 
levy for that purpose, or other unrestricted city money ( other than tax 
increments). The city must elect this option at the time of certification of 
the district and must notifv the commissioner of revenue of its election. The 
election is irrevocable. 

Subd. 6. I DEFINITION.] For purposes of this section, "remediation" 
means activity constituting "removal," "remedy," "remedial action," or 
"response" as those terms are defined in Minnesota Statutes, section 
I I 5B .02. Remediation costs include activities, including installation of 
public infrastructure, necessary to accomplish remediation. 

Subd. 7. !EFFECTIVE DATE.] This section is effective upon compliance 
by the city of St. Louis Park with Minnesota Statutes, section 645.021, 
subdivision 3. 
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Sec. 30. [ST. PAUL; TAX INCREMENT.] 

Subdivision I. [AUTHORIZATION.] The city of St. Paul, or its redevel
opment agencies, may create a hazardous substance subdistrict in the Lower 
Pavne Avenue studv area, under Minnesota Statutes, section 469.175, sub
dti,tsion 7, and issUe bonds or other obligations payable in whole or in part 
from increment derived from the subdistrict or district upon a finding by 
city resolution that establishment of a subdistrict will facilitate environ
mental remediation and reduce the likelihood of litigation. The request for 
certification of the subdistrict must be filed with the county auditor before 
December I, 1995. The city may defer receipt of the first increment from 
a subdistrict for up to three years following certification. Minnesota Statutes, 
sections 469. I 74, subdivision 7, paragraph ( c ); and 469. 176, subdivisions 
I, paragraph (d); 4e; 6; and 7, do not apply to a subdistrict. Nothing in 
this section affects the liability of persons for costs or damages associated 
with the release of hazardous substances, the city's right to pursue respon
sible parties or reimbursement under applicable insurance contracts, or the 
citv's liabilit\' under Minnesota Statutes. section I 158.04, subdivision 4. 
Th'e powers i:ranted are in addition to other powers of the city. 

Subd. 2. [RESTRICTIONS; SUBDISTRICT SIZE.] The subdistrict cre
ated under this section must be contiguous and may not exceed ten acres. 

Subd. 3. !QUALIFICATION RULES.] Before creation c,f a subdistrict 
under subdivision I, the governing body of the city of St. Paul must find 
that the sum of remediation costs related to the subdistrict and deposits to 
the indemnification fund or premiums for the purchase of private environ
mental insurance necessary to develop the site exceeds the estimated fair 
market value of the land in the subdistrict after completion of all necessary 
remediation activities and provision of indemnification under the plan. 

Subd. 4. [LIMITS ON SPENDING INCREMENTS; POOLING RULES.] 
The provisions of Minnesota Statutes 1990, section 469. I 763, do not apply 
to the subdistrict created under this section. Revenues derived from tax 
increments from the subdistrict may be spent only on: 

(I) remediation and associated costs related to the area contained in the 
subdistrict, including the activities outside of the subdistrict to the extent 
necessary to prevent contaminants moving to or from the site; 

(2) deposits to an indemnification fund or the purchase of environmental 
insurance, relating only to liability or additional remediation costs for 
contaminated parcels located in the subdistrict; and 

( 3) administrative expenses and costs permitted under Minnesota Statutes 
1990, section 469./76, subdivision 4h. 

After sufficient revenues derived from tax increments ha\'e been received 
to pay all remediation costs, deposits roan indemnification fund or insurance 
premiums, and administrative and other qualifving costs the subdistrict 
must be decertified. 

Subd. 5. [STATE AID REDUCTIONS. J /a) The state aid reductions under 
Minnesota Statutes 1990, section 273.1399, do not apply to the subdistrict, 
if the city elects to pay and pays 25 percent of the remediation costs and 
deposits to the indemnification fund out <4 its genera/fund, a property tax 
levy for that purpose, or other unrestricted citv monev ( other than tax 
increments). The city must elect this option at the time ·of certification of 
the district and must not(fr the commissioner of revenue of its election. The 
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election is irrevocable. 

(b) If the city elects this option, tax capacity captured by the subdistrict 
must not be included in the calculation of state aid reduction for the district 
under Minnesota Statutes, section 273.1399. 

Subd. 6. !DEFINITION.] For purposes of this section, "remediation" 
means activity constituting "removal," "remedy." "remedial action," or 
"response" as those terms are defined in Minnesota Statutes, section 
I I 5B.02. Remediation costs include activities, including installation of 
public infrastructure, necessary to accomplish remediation. 

Subd. 7. I EFFECTIVE DATE.] This section is effective upon compliance 
by the city of St. Paul with Minnesota Statutes. section 645 .02 I, subdivision 
3. 

Sec. 31. !APPROPRIATIONS; TAX SAMPLE.] 

$75,000 is appropriated to the commissioner of revenue for purposes of 
preparing a microdata sample of individual income tax returns and other 
data for taxable year 1991. This appropriation may be used in either fiscal 
year 1992 or 1993. 

Sec. 32. [APPROPRIATION.] 

$1,000,000 is appropriated from the general Jund to the commissioner 
of the Minnesota housing finance agency to be deposited in the housing 
trust fund account created under Minnesota Statutes, section 462A.201, 
and used for the purposes provided in that section. 

Sec. 33. I REPEALER.] 

Section 7 is repealed effective for taxable years beginning after December 
31, 1993. 

Minnesota Statutes 1990, section 298.24, subdivision 4, is repealed. 

Sec. 34. [EFFECTIVE DATE.] 

Sections 2 and 3 are effective July 1, 1992. 

Sections 4, 13, 14, 15, 19, and 22 are effective the day following final 
enactment. 

Section 5 is effective for liens filed on or after the day following final 
enactment. 

Section 12 is effective for certificates of indebtedness issued after the.day 
of final enactment. 

Sections 20 and 21 are effective retroactively to December 31, 199 I. 

Sections 23 and 24 are effective the day after compliance with Minnesota 
Statutes, section 645 .021, subdivision 3, by the governing body of the city 
of St. Paul. 

Section 26 is effective the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing body of the city of Richfield. 

Section 27 is effective the day after compliance with Minnesota Statutes, 
section 645.021, subdivision 3, by the governing body of the city of 
Minneapolis." 

Delete the title and insert: 
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"A bill for an act relating to the financing and operation of government 
in Minnesota; revising the operation of the local government trust fund; 
modifying the administration, computation, collection, and enforcement of 
taxes; imposing taxes; changing tax rates, bases, credits, exemptions, with
holding, and payments; modifying aids to local governments; authorizing 
and modifying provisions relating to property tax classifications and levies; 
reducing the amount in the budget and cash flow reserve account; autho
rizing imposition of local taxes; updating references to the Internal Revenue 
Code; modifying provisions relating to political campaign contribution 
refunds; changing certain bonding and local government finance provisions; 
changing definitions; making technical corrections and clarifications; enact
ing provisions relating to certain cities, counties, school districts, special 
taxing districts, and watershed districts; appropriating money; amending 
Minnesota Statutes 1990, sections 60A. 15, subdivision I; 60A. 19, sub
division 6; 103B .24 I; I 03B .255, by adding a subdivision; 103B .335; 
103F.221, subdivision 3; 124.2131, subdivision I; 174.27; 216C.06, by 
adding a subdivision; 256E.06, by adding a subdivision; 270.07, subdivision 
3; 270.075, subdivision I; 270.69, by adding a subdivision; 270A.05; 
270A.07, subdivisions I and 2; 270A.1 I; 270B.01, subdivision 8; 270B.12, 
by adding a subdivision; 271.06, subdivision 7; 272.115; 273.11, by adding 
subdivisions; 273.1104, subdivision I; 273 .135, subdivision 2; 273. I 391, 
subdivision 2; 274.19, subdivision 8; 274.20, subdivisions I, 2, and 4; 
275.065, subdivisions la and 4; 275.125, subdivision 10; 278.02; 279.37, 
subdivision I; 281.23, subdivision 8; 282.01. subdivision 7; 282.012; 
282.016; 282.09, subdivision I; 282.241; 282.36; 289A. I I. subdivision 3; 
289A.25, by adding a subdivision; 289A.26, subdivisions 3, 4, 7, and 9; 
289A.50, subdivision 5; 290.05, subdivision 4; 290.091, subdivision 6; 
290.0922, subdivision 2; 290. 920 I, subdivision 11; 290. 923, by adding a 
subdivision; 290A.03, subdivision 8; 290A. I 9; 290A.23; 297A.07; 
297 A.14, subdivision I; 297 A. 15, subdivisions 5 and 6; 297 A.25, subdi
visions 7, 11, 24, 34, 45, and by adding subdivisions; 297B.01, subdivision 
8; 298.24, subdivision I; 298.28, by adding a subdivision; 299F.2 I, sub
division I; 327C.0 I, by adding a subdivision; 327C. 12; 373 .40, subdivision 
7; 381.12, subdivision 2; 383.06; 383B.152; 398A.06, subdivision 2; 
401.02, subdivision 3; 401.05; 462A.22, subdivision I; 469.004, subdi
visions I and I a; 469.034; 469. I 07, subdivision 2; 469 .153, subdivision 
2; 469.177, subdivision la; 471.571, subdivision 2; 473.388, subdivision 
4; 473.446, subdivision I; 473.71 I, subdivision 2; 473. 714; 473H. 10, 
subdivision 3; 477A.013, subdivision 5; 488A.20, subdivision 4; 541.07; 
641.24; Minnesota Statutes 199 I Supplement, sections 4A.02; 16A. I 5, 
subdivision 6; 16A.71 I, subdivisions 3, 4, and by adding a subdivision; 
47.209; 69.021, subdivisions 5 and 6; 124A.23, subdivision I; 256.025, 
subdivisions 3 and 4; 256E.05, subdivision 3; 256E.09, subdivision 6; 
270A.04, subdivision 2; 270A.08, subdivision 2; 271.21, subdivision 6; 
272.02, subdivision I; 273.124, subdivisions I, 6, 9, and 13; 273.13, 
subdivisions 22, 25, and 33; 273.1398, subdivisions 5, 6, and 7; 273.1398, 
273.1399; 275.065, subdivisions I, 3, 5a, and 6; 275.125, subdivisions 5 
and 6j; 275.61; 277 .0 I, subdivision I; 277 .17; 278 .01, subdivision I; 
278.05, subdivision 6; 279.01, subdivision I; 279.03. subdivision la; 
281.17; 289A. I 8, subdivision 4; 289A.20, subdivisions I and 4; 289A.26, 
subdivisions I and 6; 289A.37, subdivision I; 290.01. subdivision 19; 
290.05, subdivision 3; 290.06, subdivision 23; 290.0671, subdivision I; 
290.09 I, subdivision 2; 290.0921, subdivision 8; 290.0922, subdivision I; 
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290A.04, subdivision 2h; 297A. 135, subdivision I, and by adding a sub
division; 297 A.21, subdivision 4; 297A.25, subdivision 12; 375.192. sub
division 2; 423A.02, subdivision la; 477A.01 I, subdivisions 27 and 29; 
477A.012, subdivision 6; 477A.013, subdivisions I and 3; 477A.03, sub
division I; 508.25; 508A. 25; Laws I 953, chapter 560, section 2, subdivision 
3; Laws 1971, chapter 773, section I, subdivision 2, as amended; and 
section 2, as amended; Laws 1991, chapter 291. article I, section 65; and 
article 7, section 27; proposing coding for new law in Minnesota Statutes, 
chapters 13; 16A; 60A; 207A; 273; 275; 289A; 290; 290A; 297A; 298; 
473F; 477A; repealing Minnesota Statutes 1990, sections 60A.15, subdi
vision 6; 134.342, subdivisions 2 and 4; 275.065, subdivision lb; 278.01, 
subdivision 2; 289A.12, subdivision I; 290.48, subdivision 7; 297.32, 
subdivision 7; Minnesota Statutes 1991 Supplement, sections 271.04, sub
division 2; 273.124, subdivision 15; 295.367; Laws 1991, chapter 291, 
article 2, section 3; and article 15, section 9." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed), Paul Anders Ogren, Edgar L. Olson, Ann 
H. Rest, Joel Jacobs, William H. "Bill" Schreiber 

Senate Conferees: (Signed) Douglas J. Johnson, Lawrence J. Pogemiller. 
David J. Frederickson, Nancy Brataas, Ember D. Reichgott 

Mr. Johnson, D.J. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 2940 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2940 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 35 and nays 26, as follows: 

Those who voted in the affirmative were: 

Beckman 
Bertram 
Brataas 
Chmielewski 
Cohen 
DeCr.tmer 
Dicklich 

Finn 
Flynn 
Frederickson, D.J. 
Halberg 
Hughes 
Johnson, D.J. 
Johnson. J.B. 

Kelly 
Kroening 
Langseth 
Lessard 
Luther 
Metzen 
Moe. R.D. 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson, J.E. 
Berg 
Bernhagen 
Dahl 

Davis Johnston 
Day Laidig 
Frank Larson 
Frederickson. D.R.Marty 
Gustafson McGowan 
Johnson, D.E. Mehrkens 

Mondale 
Morse 
Novak 
Pappas 
Pogemil\er 
Price 
Ranum 

Merriam 
Neuville 
Pariseau 
Renneke 
Sams 
Terwilliger 

Reichgott 
Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 

Traub 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. I 691: Messrs. Kelly, Cohen and Knaak. 

H.F. No. 2884: Mr. Pogemiller, Ms. Reichgott and Mr. Stumpf. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19. of the Constitution of Minnesota, with respect 
to S.F. No. 1959 and that the rules of the Senate be so far suspended as to 
give S.F. No. 1959, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1959: A bill for an act relating to natural resources; providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties; appropriating money: amending Minnesota 
Statutes 1990, sections 18.317, subdivisions I, 2. 3, 5, and by adding a 
subdivision: 86B .40 I. subdivision 11: Minnesota Statutes 199 I Supplement, 
sections 84.968: 84.9691; and 86B.415, subdivision 7. 

Ms. Traub moved to amend S. F. No. I 959 as follows: 

Page 6, after line 3, insert: 

"Sec. 10. [383B.156] [LAKE AND WATER IMPROVEMENT.] 

The board of commissioners of Hennepin county is hereby authori:ed 10 
appropriate and expend money from the general revenue fund of the county 
for the improvement, preservation, and protection of lakes and waters lying 
wholly or partly inside the county, in order to: 

(I) preserve the natural character of lakes and waters and their shore/and 
em·ironment; and 

(2) improve the quality of water in such lakes and waters." 

Page 6, after line 12, insert: 

"Sec. 12. [EFFECTIVE DATE.] 

Section /0 is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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S.F No. 1959 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called. and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Kroening 
Flynn Laidig 
Frank Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hughes McGowan 

Mehrkens 
Moe, R.D. 
Mondale 
Neuvi\le 
Novak 
Olson 
Pariseau 
Pogemiller 
Reichgott 
Renneke 

Riveness 
Sams 
Spear 
Terwilliger 
Traub 
Waldorf 

So the bill. as amended, was passed and its title was agreed to. 

Pursuant to Rule 10. Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1648 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1648: A bill for an act relating to the agricultural economy; 
authorizing the commissioner of finance to issue obligations to assist in the 
use of agricultural-industrial facilities in the city of Detroit Lakes. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 

Day Johnson, J. 8. 
DeCramer Johnston 
Finn Kelly 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hughes Marty 
Johnson. D.J. McGowan 

Mehrkens 
Moe.R.D. 
Mondale 
Novak 
Olson 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Spear 
Traub 
Waldorf 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Spear moved that the following members be 
excused for a Conference Committee on H.F. No. 1849 at 4:00 p.m.: 

Messrs. Kelly, Marty, McGowan, Spear and Ms. Ranum. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 



99TH DAYJ WEDNESDAY. APRIL 15. 1992 8603 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 422: A bill for an act relating to human services; licensing and 
regulating chemical dependency counselors; providing penalties; appropri
ating money; amending Minnesota Statutes 1990. section 595.02. subdi
vision I: proposing coding for new law in Minnesota Statutes. chapter 1488. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 14, delete section 14 

Page 14. line 9. delete "/4" and insert "/3" and delete "/992" and 
insert "1993" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merrial11 from the Committee on Finance, to which was re-referred 

S.F No. 2693: A bill for an act relating to agriculture; authorizing the 
commissioner of agriculture to make certain adjustments. agreements, and 
settlements in family farm security loans; providing for transfer and dis
position of certain funds; appropriating money; amending Minnesota Stat
utes 1990. sections 41.56. subdivision 3; 41.57. by adding subdivisions; 
and 41.61. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 3 and 4, delete sections 4 and 5 

Amend the title as follows: 

Page I, line 5, delete everything after the semicolon 

Page I, line 6, delete everything before "amending" 

Page I. line 7, after the semicolon, insert "and" 

Page I, line 8, delete everything after "subdivisions" and insert a period 

Page I, delete line 9 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F No. 2710: A bill for an act relating to agriculture; the Minnesota 
rural finance authority; providing for establishment of an agricultural 
improvement loan program for grade B dairy producers; changing provisions 
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concerning adulterated dairy products; appropriating money and authorizing 
the issuance of state bonds to fund the program; amending Minnesota 
Statutes 1990, sections 32.21; and 41B.02, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes. chapter 41 B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6. line 19. delete the comma and insert ''or" 

Page 6. line 20, delete everything after "deb(' 

Page 6, line 21, delete everything before the period 

Page 6. delete lines 25 to 33 and insert: 

"Subd. 3. I APPLICATION AND ORIGINATION FEE.I The authoritv 
may impose a reasonable nonrefundable applicationfeefor each application 
and an originalionfee for each loan issued under the agricultural improve
ment loan program. The origination fee initially shall be set at 1 .5 percent 
and the application fee at $50. The authority may review the fees annually 
and make adjustments as necessary. The fees must be deposited in the state 
treasury and credited to a special account. Money in the account is appro
priated to the commissioner for administratfre expenses for the agricultural 
improvement loan program. 

Subd. 4. [INTEREST RATE.I The interest rate per annum on the agri
cultural improvement loan must be the rate of interest determined by the 
authority to be necessar_v to provide for the timely payment of principal and 
interest when due on bonds or other obligations of the authority issued under 
chapter 41 B to provide financing for loans made under the agricultural 
improvement loan program, and to provide for reasonable and necessary 
costs of issuing, carrying. administering, and securing the bonds or notes 
and to pay the costs incurred and to be incurred by the authority in the 
implementation of the agricultural improvement loan proxram." 

Page 7, line 4, delete "shall" and insert "may" 

Page 7, line 5, after the period, insert "The $5,000,000 authorized in 
this subdii>ision is part of the $50,000,000 bond authorization providedfor 
in section 4 J B .19, subdivision I." 

Page 7, line 8, after the period, insert "Bond maturity should be matched 
to the terms <l the loans made under this program." 

Page 7, line 13, before .. Sections" insert "Section J is effective Jul_v I, 
1992." and after "Sections" delete"/" and insert "2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred the following appointment as reported in the Journal for Feb
ruary 24, 1992: 

PUBLIC UTILITIES COMMISSION 

Donald A. Storm 

Reports the same back with the recommendation that the appointment 
be confirmed. 
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Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Novak from the Committee on Energy and Public Utilities. to which 
was referred the following appointment as reported in the Journal for April 
9. 1992: 

PUBLIC UTILITIES COMMISSION 

Thomas A. Burton 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F Nos. 422, 2693 and 2710 were read the second time. 

RECESS 

Mr. Moe. R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F No. 2269: Messrs. Riveness, Langseth and Marty. 

H.F No. 2586: Messrs. Cohen, Kelly and Ms. Pappas. 

H.F No. 2147: Messrs. Dahl, Stumpf and Laidig. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 2499 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 2499 

A bill for an act relating to natural resources; authorizing the establishment 
of the Mille Lacs preservation and development board; proposing coding 
for new law in Minnesota Statutes. chapter I 03F 

April 15. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2499. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendments and that S. F. No. 2499 
be further amended as follows: 

Page I. line 11. to page 2. line I 6. delete sections I. 2. and 3 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page I, line 4. delete everything after the semicolon 

Page I. delete lines 5. 6, and 7 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles R. Davis. Sam G. Solon. Florian 
Chmielewski 

House Conferees: (Signed) Willard Munger, Becky Lourey, J. LeRoy 
Koppendrayer 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2499 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2499 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Hottinger 
Day Hughes 
DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J Kroening 
Frederickson, D.R.Lan,on 
Halberg Lessard 

Luther 
McGowan 
Mehrken:
Metzen 
Moe, R.D. 
Mondale 
Novak 
Ohon 
Pappas 

Parbeau 
Pogemiller 
Price 
Reichgott 
Renneke 
Sam~ 
Terwilliger 
Traub 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 21 11 and the Conference Committee Reportthereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 21 II 

A bill for an act relating to liviog wills; adding certain information to 
the suggested health care declaration form; amending Minnesota Statutes 
1990, section 145B.04. 

April 15, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2111, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sam G. Solon, Fritz Knaak, Ember D. 
Reichgott 

House Conferees: (Signed) Mike Jaros, Kris Hasskamp 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2111 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F No. 211 I was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were; 
Beckman 
Belanger 
Benson. ll D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davi<, 

Day Hughes 
DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederickson, D.R. Larson 
Gustafson Les<iard 
Halberg Luther 
Hollinger Marty 

McGowan 
Mehrkcns 
Metzen 
Moe, R.D. 
Mondale 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 

Price 
Reichgou 
Renneke 
Sams 
Samuelson 
Solon 
Terwilliger 
Traub 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2273 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.F. No. 2273: A bill for an act relating to mental health; adding licensed 
marriage and family therapists to the list of qualified mental health profes
sionals; amending Minnesota Statutes 1991 Supplement, sections 245 .462, 
subdivision 18; and 245.4871, subdivision 27. 

Ms. Pappas moved to amend H.F. No. 2273 as follows: 

Page 3, after line 29, insert: 

"Sec. 3. (RAMSEY COUNTY PROJECT.] 

Ramsey county may implement a demonstration project that includes 
financial assistance and flexibility in using existing funds to downsize res
idential facilities for persons with mental illness governed by Minnesota 
Rules, parts 9520.0500 to 9520.0690, flexibilit_v in delivering case man
agement services, and the waiver or removal of the rate cap and moratorium 
on negotiated rate facilities. 

!f Ramsey county fails to meet the conditions in the demonstration pn~ject 
proposals approved by the commissioner, the commissioner may rescind the 
waiver rule and regulations. 

The demonstration project must be completed by July I, 1996, and a 
report issued to the commissioner by January I, I 997." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2273 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Hottinger 
Davis Hughes 
DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Novak 
Olson 
Pappas 
Pariseau 
Piper 

Pogemiller 
Price 
Reichgott 
Renneke 
Sams 
Samuelson 
Spear 
Terwilliger 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 2692 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2692: A bill for an act relating to energy; providing that energy 
providers may solicit contributions from customers for fuel funds that dis
tribute emergency energy assistance to low-income households; establishing 
a statewide fuel account in the department of jobs and training; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 268. 

Mr. Solon moved to amend S. F. No. 2692 as follows: 
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Page 3. after line 3. insert: 

"Sec. 2. Minnesota Statutes 1990, section 383C.044, is amended to read: 

383C.044 !TRANSFER OF EMPLOYEES.] 

The civil service director may at any time authorize the transfer of any 
employee in the classified service from one position to another position in 
the same class or grade and not otherwise; provided, however, that persons 
who are not members of the classified service under the provisions of 
sections 383C.03 to 383C.059 shall not be entitled to transfer. Transfers 
shall be permitted only with the consent of the civil service director and 
the department concerned. The civil service commission shall adopt rules 
to xovern the transfer of an employee from a city to the county, when the 
employee is performing Community Development Block Grant services for 
the county pursuant to a contract between the city and county." 

Amend the title as follows: 

Page I. line 6, after the semicolon, insert "permitting certain civil service 
transfers by St. Louis county;" 

Page I, line 7, after the semicolon, insert "amending Minnesota Statutes 
1990, section 383C.044:" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2692 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkim 
Beckman 
Belanger 
Ben:-.on. J.E. 
Berg 
Berg.Jin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Hughes 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Larson 
Frederick:-.on. D.J. Lessard 
Frederickson. D.R.Luther 
Halberg McGowan 
Hottinger Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Novak 
Olson 
Pappa:-. 
Parh.eau 
Piper 
Pogemiller 
Price 

Reichgott 
Renneke 
Sams 
Samuelson 
Solon 
Spear 
Traub 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 1985 and that the rules of the Senate be so far suspended as to 
give H.F. No. 1985, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 1985: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissioner of the pollution control agency 
to issue determinations or enter into agreements with property owners near 
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the source of releases of hazardous substances regarding future cleanup 
liability: appropriating money: amending Minnesota Statutes 1990, section 
I I 5B. 17. subdivision 14; proposing coding for new law in Minnesota Stat
utes, chapter 115B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Halberg 
Day Honinger 
DeCramer Hughes 
Finn Johnson. J.B. 
Flynn Johnston 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Lessard 
Gustaf~on Luther 

Metzen 
Moe. R.D. 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Reichgott 

So the bill passed and its title was agreed to. 

RECESS 

Sams 
Solon 
Spear 
Terwilliger 
Traub 
Waldorf 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1838 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1838 1894 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1838 be amended as follows: 
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Delete all the language after the enacting clause of H.F No. 1838 and 
insert the language after the enacting clause of S.F No. I 894. the first 
engrossment: further. delete the title of H.F No. 1838 and insert the title 
of S.F No. 1894. the first engrossment. 

And when so amended H.F No. 1838 will be identical to S.F No. 1894. 
and further recommends that H.F No. 1838 be given its second reading 
and substituted for S. F No. 1894. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SUSPENSION OF RULES 
Mr. Moe. R.D. moved that an urgency be declared within the meaning 

of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H. F No. 1838 and that the rules of the Senate be so far suspended as to 
give H. F No. 1838 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F No. 1838 was read the second time. 

H.F No. 1838: A bill for an act relating to the environment: forgiving 
advances and loans made under a pilot litigation loan project relating to 
wastewater treatment. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 61 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkin.,, 
Beckman 
Belanger 
Bcn.,,on. D.D. 
Bemon. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Brataas 
Cohen 
Dahl 
Day 

DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Fredericb.on. D.J. Lang.~elh 
Fredericb.on. D.R.Larson 
Gusiafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
John.,,on, D. E. Mehrkens 
Johnson, J.B. Merriam 

Me11.en 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated H.F No. 1738 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F No. 1738: A bill for an act relating to family law; clarifying certain 
rights of grandparents to visitation; modifying the requirements for a person 
other than a parent who seeks child custody or visitation; amending Min
nesota Statutes 1990, sections 257.022, subdivisions 2 and 2a; 518.156, 
subdivision I; and 518. 175, subdivision 7. 

Mr. Cohen moved to amend H.F No. 1738, as amended pursuant to Rule 
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49, adopted by the Senate April 2, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1700.) 

Page I, after line 6, insert: 

"ARTICLE I 
COMPUTATION AND ENFORCEMENT OF SUPPORT 

Section I. Minnesota Statutes 1991 Supplement, section 214.10 I, sub
division I, is amended to read: 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION. I (a) 
For purposes of this section, "licensing board" means a licensing board 
or other state agency that issues an occupational license. 

(h) If a licensing board receives an order from a court under section 
518.551, subdivision 12, dealing with suspension of a license of a person 
found by the court to be in arrears in child support payments, the board 
shall, within 30 days of receipt of the court order, provide notice to the 
licensee and hold a hearing. If the board finds that the person is licensed 
by the board and evidence of full payment of arrearages found to be due 
by the court is not presented at the hearing, the board shall suspend the 
license unless it determines that probation is appropriate under subdivision 
2. The only issues to be determined by the board are whether the person 
named in the court order is a licensee. whether the arrearages have been 
paid, and whether suspension or probation is appropriate. The board may 
not consider evidence with respect to the appropriateness of the court order 
or the ability of the person to comply with the order. The board may not 
lift the suspension until the licensee files with the board proof showing that 
the licensee is current in child support payments. 

Sec. 2. Minnesota Statutes 1990, section 257.67, subdivision 3, is 
amended to read: 

Subd. 3. Willful failure to obey the judgment or order of the court is a 
ei¥i! contempt of the court. All remedies for the enforcement of judgments 
apply including those available under chapters 518 and 5 I 8C and sections 
518C.QI le 518C.3~ &A<i 256.871 to 256.878. 

Sec. 3. Minnesota Statutes 1990, section 518.14, is amended to read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY FEES I 
In a proceeding under this chapter. the court shall award attorney fees. 

costs, and disbursements in an amount necessary to enable a party to carry 
on or contesl the proceeding. provided it finds: 

(I) that the fees are necessary for the good-faith assertion of the party's 
rights in the proceeding and will not contribute unnecessarily to the lenglh 
and expense of the proceeding; 

(2) that the party from whom fees, costs, and disbursements are sought 
has the means to pay them; and 

(3) that the party to whom fees. costs, and disbursements are awarded 
does not have the means to pay them. 

Nothing in this section precludes the court from awarding. in its discretion, 
additional fees, costs, and disbursements against a party who unreasonably 
contributes to the length or expense of the proceeding. Fees, costs. and 
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disbursements provided for in this section may be awarded at any point in 
the proceeding, including a modification proceeding under sections 518.18 
and 518.64. The court may adjudge costs and disbursements against either 
party. The court may authorize the collection of money awarded by exe
cution, or out of property sequestered, or in any other manner within the 
power of the court. An award of attorney's fees made by the court during 
the pendency of the proceeding or in the final judgment survives the pro
ceeding and if not paid by the party directed to pay the same may be 
enforced as above provided or by a separate civil action brought in the 
attorney's own name. If the proceeding is dismissed or abandoned prior to 
determination and award of attorney's fees, the court may nevertheless award 
attorney's fees upon the attorney's motion. The award shall also survive the 
proceeding and may be enforced in the same manner as last above provided. 

Sec. 4. Minnesota Statutes 1990, section 518.171, subdivision 4, is 
amended to read: 

Subd. 4. (EFFECT OF ORDER.) The order is binding on the employer 
or union and the health and dental insurance plan when service under 
subdivision 3 has been made. Upon receipt of the order, or upon application 
of the obligor pursuant to the order, the employer or union and its health 
and dental insurance plan shall enroll the minor child as a beneficiary in 
the group insurance plan and withhold any required premium from the 
obligor's income or wages. If more than one plan is offered by the employer 
or union, the child shall be enrolled in the insurance plan in which the 
obligor is enrolled or the least costly plan otherwise available to the obligor 
that is comparable to a number two qualified plan. An employer or union 
that/ails to comply with the order is liable/or any health or dental expenses 
incurred by a parent for the child that would have been covered, had the 
plan been in effect, and any other premium costs incurred because the 
employer failed to comply with the order. An employer or union that fails 
to comply with the order is subject to contempt of court. Failure of the 
obligor to execute any documents necessary to enroll the dependent in the 
group health and dental insurance plan will not affect the obligation of the 
employer or union and group health and dental insurance plan to enroll the 
dependent in a plan for which other eligibility requirements are met. Infor
mation and authorization provided by the public authority responsible for 
child support enforcement, or by the custodial parent or guardian, is valid 
for the purposes of meeting enrollment requirements of the health plan. The 
insurance coverage for a child eligible under subdivision 5 shall not be 
terminated except as authorized in subdivision 5. 

Sec. 5. Minnesota Statutes 1990, section 518.171, subdivision 6, is 
amended to read: 

Subd. 6. (INSURER REIMBURSEMENT; CORRESPONDENCE AND 
NOTICE. l /a) The signature of the custodial parent of the insured dependent 
is a valid authorization to the insurer for purposes of processing an insurance 
reimbursement payment to the provider of the medical services. If a parent 
makes a payment/or medical services for which reimbursement is required, 
the insurer shall pay the reimbursement directly to the parent who made 
the payment. 

/b) The insurer shall send copies of all correspondence regarding the 
insurance coverage to both parents. When an order for dependent insurance 
coverage is in effect and the obligor's employment is terminated, or the 
insurance coverage is terminated, the insurer shall notify the obligee within 
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ten days of the termination date with notice of conversion privileges. 

Sec. 6. Minnesota Statutes 1990, section 518.175, subdivision I, 1s 
amended to read: 

Subdivision I. In all proceedings for dissolution or legal separation. 
subsequent to the commencement of the proceeding and continuing there
after during the minority of the child, the court shall. upon the request of 
either parent, grant such rights of visitation on behalf of !1,e each child and 
noncustodial parent as will enable the child and the noncustodial parent to 
maintain a child to parent relationship that will be in the best interests of 
the child. In particular, the court shall l'Onsider the need <4 each child to 
.\pend time alone with each parent. If the court finds. after a hearing. that 
visitation is likely to endanger #le any child's physical or emotional health 
or impair !1,e any child's emotional development. the court shall restrict 
visitation by the noncustodial parent with that child as to time. place. 
duration. or supervision and may deny visitation entirely. as the circum
stances warrant. The court shall consider the age of !1,e each child and !1,e 
each child's relationship with the noncustodial parent prior to the com
mencement of the proceeding. A parent's failure to pay support because of 
the parent's inability to do so shall not be sufficient cause for denial of 
visitation. 

Sec. 7. Minnesota Statutes 1990, section 518.24, is amended to read: 

518.24 ISECURITY: SEQUESTRATION; CONTEMPT.I 

In all cases when maintenance or support payments are ordered. the court 
may require sufficient security to be given for the payment of them according 
to the terms of the order. Upon neglect or refusal to give security. or upon 
failure to pay the maintenance or support. the court may sequester the 
obligor's personal estate and the rents and profits of real estate of the obligor. 
and appoint a receiver of them. The court may cause the personal estate 
and the rents and profits of the real estate to be applied according to the 
terms of the order. The obligor is presumed to have an income from a source 
sufficient to pay the maintenance or support order. A child .rnpport order 
constitutes a findinJ< hy the court that the obligor has the ability to pay the 
aH'ard. If the obligor disobeys the order. it is prima facie evidence of 
contempt. 

Sec. 8. Minnesota Statutes 1990, section 518.54, subdivision 4. is 
amended to read: 

Subd. 4. I SUPPORT MONEY; CHILD SUPPORT.] "Support money" or 
"child support" means: 

(I) an award in a dissolution. legal separation. eF annulment. or parentaue 
proceeding for the care, support and education of any child of the marriage 
or of the parties to the a:RnulFReRt proceeding; or 

(2) a contribution by parents ordered under section 256.87. 

"Support money" or "child support" includes interest m1 arrearap,es under 
section 548.09/, subdivision la. 

Sec. 9. Minnesota Statutes 1990, section 518.551, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE; PAYMENT TO PUBLIC AGENCY.I /a) This 
.\-ection applies to all proceedings im·ofring an award <l child support. 
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(h) The court shall direct that all payments ordered for maintenance and 
support be made to the public agency responsible for child support enforce
ment so long as the obligee is receiving or has applied for public assistance, 
or has applied for child support and maintenance collection services. Public 
authorities responsible for child support enforcement may act on behalf of 
other public authorities responsible for child support enforcement. This 
includes the authority to represent the legal interests of or execute documents 
on behalf of the other public authority in connection with the establishment. 
enforcement. and collection of child support, maintenance. or medical sup
port. and collection on judgments. Amounts received by the public agency 
responsible for child support enforcement greater than the amount granted 
to the obligee shall be remitted to the obligee. 

Sec. 10. Minnesota Statutes 1991 Supplement. section 518.551. subdi
vision 5. is amended to read: 

Subd. 5. INOTICE TO PUBLIC AUTHORITY: GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation. determination of parentage or for the custody of a child. 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice. the court shall set child support as provided in this subdivision. 
The court may order either or both parents owing a duty of support to a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support. without regard to marital misconduct. 

The court shall approve a child support stipulation of the parties if each 
party is represented by independent counsel. unless the stipulation does not 
meet the conditions of paragraph (h). In other cases the court shall determine 
and order child support in a specific dollar amount in accordance with the 
guidelines and the other factors set forth in paragraph (b) and any departure 
therefrom. 

The court may also order the obligor to pay child support in the form of 
a percentage share of the obligor's net bonuses. commissions. or other forms 
of compensation. in addition to. or if the obligor receives no base pay. in 
lieu of. an order for a specific dollar amount. 

(b) The court shall derive a specific dollar amount.for child support by 
multiplying the obligor's net income by the percentage indicated by the 
following guidelines: 

Net Income Per 
Month of Obligor 

~ $550 and Below 

M4+-WG 
$W+-~ 
$551-600 
$601 · 650 
$651 · 700 
$701 · 750 

-14# 
w;.. 
I 6C/c 
17% 
1 sc1c 
19% 

Number of Children 

2 3 4 5 6 

Order based on the ability of the 
obligor to provide support 
at these income levels. or at higher 
levels. if the obligor has -
the earning ability. 
+:).¼. ~ ;w;.. 
+gi;.. M-% ~ 
l9c/c 
219(' 
220'c 
23% 

22% 
24o/c 
259c 
27% 

25o/c 
27o/c 
28o/c 
30% 

28'K 
29o/c 
3 I o/c 
33% 

30Clc 
32% 
34c1c 
36% 

7 or 
more 

32% 
34% 
36C/c 
38% 



8616 JOURNAL OF THE SENATE [99TH DAY 

$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$85 I - 900 22% 27% 31% 34% 38% 41% 44¼ 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$95 I - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001-4AW 25% 30% 35% 39% 43% 47% 50% 

5,000, or 
the amount currently 
in e_ffect under 
paragraph ( k). 

Guidelines for support for an obligor with a monthly income et~ 
et= ffl0fe in excess rl the income limit currently in effect shall be the same 
dollar amounts as provided for in the guidelines for an obligor with a monthly 
income et~ equal to the limit. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 

recommended 

"Net income" does not include: 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) ReaseAable 

Pension Deductions 
Not to Exceed 
Five Percent of 
Gross Income 

(v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
That the Obligor 
is Required to 
Provide 

(vii) Cost of Individual or 
Group Health/ 
Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order 
that is Currently 
Being Paid. 

(I) the income of the obligor's spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses: 
or 

(2) compensation received by a party for employment in excess of a 40-
hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause: and 
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(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for 
dissolution; 

(B) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing 
of the petition; 

(C) the excess employment is voluntary and not a condition of 
employment; 

(D) the excess employment is in the nature of additional. part-time or 
overtime employment compensable by the hour or fraction of an hour~ and 

(E) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation. 

The court shall review work-related child care expenses of the custodial 
parent and shall increase the amount of the child support award by an 
addUional amount deemed reasonable and necessary for child care costs, 
considering the financial circumstances and needs of the parties. The court 
may allow the noncustodial parent to care for the child while the custodial 
parent is working if this arrangement is reasonable and in the best interests 
<>f the child. 

fl the parties have joint physical or split physical custody <if a child, the 
court shall compute the guideline amount owed b_v each party based on the 
percentage of time that the other party has physical custody and then adjust 
the guideline amount to take into account the duplicatii'e costs inherent in 
maintaining two full households for the child. 

AA (c) In addition to the child support guidelines, the court shall take 
into consideration the following factors in setting or modifying child support: 

( 1) all earnings. income. and resources of the parents. including real and 
personal property, but excluding income from excess employment of the 
obligor or obligee that meets the criteria of paragraph W ( b), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households: 

~ ffte ~ ef ffte tti4 4ft fatHilies wtfR def)eRdeRt eftildFeR ~ fflf ffte 
ehlM eF eftildr:eR; 

~ (4) which parent receives the income taxation dependency exemption 
and what financial benefit the parent receives from it: tlftQ 

f&) (5) the parents' debts as provided in paragraph fet (d); and 

(6) existing or anticipated extraordinary medical expenses <if the child 
not apportioned between the parties. 

fet (d) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
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income. If the debt was incurred for the necessary generation of income. 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income: and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. 

fd) (e) Any schedule prepared under paragraph +et (d), clause (3), shall 
contain a statement that the debt will be fully paid after the number of 
months shown in the schedule, barring emergencies beyond the party's 
control. 

+et (j) Any further departure below the guidelines that is based on a 
consideration of debts owed to private creditors shall not exceed 18 months 
in duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
I 8-month period. 

fJ't Wkefe ( g) If payment of debt is ordered pursuant to this section, the 
payment shall be ordered to be in the nature of child support. 

ig) (h) Nothing shall preclude the court from receiving evidence on the 
above factors to determine if the guidelines should be exceeded or modified 
in a particular case. 

flit (i) The guidelines in this subdivision are a rebuttable presumption 
and shall be used in all cases when establishing or modifying child support. 
If the court does not deviate from the guidelines, the court shall make 
written findings concerning the amount of the obligor's income used as the 
basis for the guidelines calculation and any other significant evidentiary 
factors affecting the determination of child support. If the court deviates 
from the guidelines, the court shall make written findings giving the reasons 
for the deviation and shall specifically address the criteria in paragraph fl>) 
(c) and how the deviation serves the best interest of the child. The provisions 
of this paragraph apply whether or not the parties are each represented by 
independent counsel and have entered into a written agreement. The court 
shall review stipulations presented to it for conformity to the guidelines and 
the court is not required to conduct a hearing, but the parties shall provide 
the documentation of earnings required under subdivision Sb. 

(j) If the child support payments are assigned to the public agency under 
section 256.74, the court may not deviate downward from the child support 
xuidelines unless the court specifically finds that the failure to dei·iate 
downward would impose an extreme hardship on the obligor. 

(k) The dollar amount of the income limit for application of the guidelines 
must be adjusted on July I of every even-numbered year to reflect cost-of
hvinx changes. The supreme court shall select the index for the adjustment 
from the indices listed in section 518.641. The state l'Ourt administrator 
shall make the changes in the dollar amount required by this paragraph 
a mi I able to courts and the public on or before April 30 of the year in which 
the amount is to change. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 518.551. subdi
vision 5b. is amended to read: 
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Subd. 5b. [DETERMINATION OF INCOME.] (a)The parties shall timely 
serve and file documentation of earnings and income. When there is a 
prehearing conference, the court must receive the documentation of income 
at least ten days prior to the prehearing conference. Documentation of 
earnings and income also includes, but is not limited to, pay stubs for the 
most recent three months, employer statements. or statement of receipts 
and expenses if self-employed. Documentation of earnings and income also 
includes copies of each parent's most recent federal tax returns. including 
W-2 forms. I 099 forms, unemployment compensation statements, workers' 
compensation statements, and all other documents evidencing income as 
received that provide verification of income over a longer period. 

(b) In addition to the requirements of paragraph (a), at any time after 
an action seeking child support has been commenced or when a child support 
order is in effect, a party or the public authority may require the other 
party to give them their most recent federal tax returns. The party shall 
provide a copy of the tax returns within 30 days of receipt of the request. 
Failure,~{ a party, without leave of the court, to provide the tax return as 
required under this paragraph is contempt of court. 

( c) If a parent under the jurisdiction of the court does not appear at a 
court hearing after proper notice of the time and place of the hearing. the 
court shall set income for that parent based on credible evidence before the 
court or in accordance with paragraphf<H ( d). Credible evidence may include 
documentation of current or recent income, testimony of the other parent 
concerning recent earnings and income levels, and the parent's wage reports 
filed with the Minnesota department of jobs and training under section 
268.121. 

f<H ( d) If the court finds that a parent is voluntarily unemployed or 
underemployed, child support shall be calculated based on a determination 
of imputed income. A parent is not considered voluntarily unemployed or 
underemployed upon a showing by the parent that the unemployment or 
underemployment: ( 1) is temporary and will ultimately lead to an increase 
in income; or (2) represents a bona fide career change that outweighs the 
adverse effect of that parent's diminished income on the child. Imputed 
income means the estimated earning ability of a parent based on the parent's 
prior earnings history. education, and job skills, and on availability of jobs 
within the community for an individual with the parent's qualifications. If 
the court is unable to determine or estimate the earning ability of a parent. 
the court may calculate child support based on full-time employment of 40 
hours per week at the federal minimum wage or the Minnesota minimum 
wage, whichever is higher. If a parent is a recipient of public assistance 
under sections 256. 72 to 256.87 or chapter 256D, or is physically or mentally 
incapacitated, it shall be presumed that the parent is not voluntarily unem
ployed or underemployed. 

Sec. 12. Minnesota Statutes 1990, section 518.551, subdivision 10. is 
amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS. [ An administrative process is established to 
obtain, modify. and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. All pro
ceedings for obtaining, modifying. or enforcing child and medical support 
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orders and maintenance and adjudicating uncontested parentage proceed
ings. required to be conducted in counties designated by the commissioner 
of human services in which the county human services agency is a party 
or represents a party to the action must be conducted by an administrative 
law judge from the office of administrative hearings, except for the following 
proceedings: 

(I) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of 
parentage; 

(3) evidentiary hearing on contempt motions; aH<I 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings; and 

(5) motions described in this clause. If a motion to obtain. rnodifv. or 
enforce child support is filed in the district court before a proceeding is 
commenced with an administrative law judge, it must be decided by the 
district court. If a petition/or marriage dis:wlution. legal separation, annul
ment, or determination of parentage is pending in the district court and the 
parties have minor children. issues relating to obtaining. modifving, and 
enforcing child support that arise during the pendency of the proceeding, 
if a hearing is requested, must be decided by the district court. If during 
the pendency of a motion or proceeding described in this clause, the county 
human services agency becomes a party to, or commences representation 
of a party in, a matter involving the support of a child whose support is 
also at issue in the motion or proceeding pending before the district court, 
the county human services agency may intervene in the district court. How
ever. the county human services agency shall not commence proceedings 
concerning the support of that child before an administrative law judge, 
until after the district court has decided the motion or entered judgment in 
the proceedinR pendinR before it. 

An administrative law judge may hear a stipulation reached on a contempt 
motion, but any stipulation that involves a finding of contempt and a jail 
sentence, whether stayed or imposed, shall require the review and signature 
of a district judge. 

For the purpose of this process, all powers, duties, and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations, subject to the limitation set forth herein, are 
conferred on the administrative law judge conducting the proceedings, 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

Before implementing the process in a county, the chief administrative 
law judge, the commissioner of human services, the director of the county 
human services agency, the county attorney, and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

Nonattorney employees of the public agency responsible for child support 
in the counties designated by the commissioner, acting at the direction of 
the county attorney, may prepare, sign, serve, and file complaints and 
motions for obtaining, modifying, or enforcing child and medical support 
orders and maintenance and related documents, appear at prehearing con
ferences, and participate in proceedings before an administrative law judge. 
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This activity shall not be considered to be the unauthorized practice of law. 

The hearings shall be conducted under the rules of the office of admin
istrative hearings. Minnesota Rules, parts 1400.7100 to 1400.7500, 
1400.7700. and 1400.7800, as adopted by the chief administrative law 
judge. All other aspects of the case, including, but not limited to, pleadings, 
discovery, and motions, shall be conducted under the rules of family court, 
the rules of civil procedure, and chapter 518. The administrative law judge 
shall make findings of fact, conclusions, and a final decision and issue an 
order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

The decision and order of the administrative law judge is appealable to 
the court of appeals in the same manner as a decision of the district court. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 518.551. subdi
vision 12, is amended to read: 

Subd. 12. iOCCtlP,•,TIO~IAL LICENSE SUSPENSION.) Upon petition 
of an obligee or public agency responsible for child support enforcement, 
if the court finds that the obligor is in arrears in court-ordered child support 
payments, the court may provide for suspension of licenses as provided in 
this subdivision. If the court finds that the obligor is or may be licensed by 
a licensing board listed in section 214.01 ftfl<i the eMigef is ift.....,,,., ift 
e0uFt eFdeFed ehHa ~ paymeRts or by any other state agency that issues 
an occupational license. the court may direct the licensing board or other 
licensing agency to conduct a hearing under section 214. 101 concerning 
suspension of the obligor's license. If the obligor is a licensed attorney, the 
court may report the matter to the lawyers professional responsibility board 
for appropriate action in accordance with the rules of professional conduct. 

The remedy under this subdivision is in addition to any other enforcement 
remedy available to the court. 

Sec. 14. Minnesota Statutes 1990, section 518.57, subdivision I. is 
amended to read: 

Subdivision I. !ORDER.) Upon a decree of dissolution. legal separation, 
or annulment. the court shall make a further order which is just and proper 
concerning the maintenance of the minor children as provided by section 
518.551. and for the maintenance of any child of the parties as defined in 
section 518.54. as support money. ftfl<i. The court may make the Stlffie anr 
child support order a lien or charge upon the property of the~ ts the 
~•eeeeaing. "'eithef et' ffletA ob/igor. either at the time of the entry of the 
judgment or by subsequent order upon proper application. 

Sec. 15. Minnesota Statutes 1990. section 518.57. is amended by adding 
a subdivision to read: 

Subd. 4. I OTHER CUSTODIANS.) /fa child resides with a person other 
than a parent and the court approves of the custody arrangement, the court 
may order child support payments to be made to the custodian regardless 
of whether the person has legal custody. 

Sec. 16. 1518.585) !NOTICE OF INTEREST ON LATE CHILD 
SUPPORT.] 

Any judgment or decree <f dissolution or legal separation containing a 
requirement <f child support and any determination of parentage. order 
under chapter 518C. order under section 256.87. or order under section 
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260.251 must include a notice to the parties that section 548.091, subdi
vision 1 a. provides/or interest to begin accruing on a payment or installment 
of child support whenever the unpaid amount due is greater than the current 
support due. 

Sec. I 7. Minnesota Statutes I 990, section 518.6 II. subdivision 4, is 
amended to read: 

Subd. 4. [EFFECT OF ORDER. J (a) Notwithstanding any law to the 
contrary, the order is binding on the employer, trustee, payor of the funds, 
or financial institution when service under subdivision 2 has been made. 
Withholding must begin no later than the first pay period that occurs after 
14 days following the date of the notice. In the case of a financial institution, 
preauthorized transfers must occur in accordance with a court-ordered pay
ment schedule. An employer, payor of funds, or financial institution in this 
state is required to withhold income according to court orders for withholding 
issued by other states or territories. The payor shall withhold from the 
income payable to the obligor the amount specified in the order and amounts 
required under subdivision 2 and section 5 I 8 .613 and shall remit, within 
ten days of the date the obligor is paid the remainder of the income, the 
amounts withheld to the public authority. The payor shall identify on the 
remittance information the date the obligor is paid the remainder of the 
income. The obligor is deemed to have paid the amount withheld as of the 
date the obligor received the remainder of the income. The financial insti
tution shall execute preauthorized transfers from the deposit accounts of 
the obligor in the amount specified in the order and amounts required under 
subdivision 2 as directed by the public authority responsible for child support 
enforcement. 

( b) Employers may combine all amounts withheld from one pay period 
into one payment to each public authority, but shall separately identify each 
obligor making payment. Amounts received by the public authority which 
are in excess of public assistance expended for the party or for a child shall 
be remitted to the party. 

( c) An employer shall not discharge, or refuse to hire, or otherwise 
discipline an employee as a result of a wage or salary withholding authorized 
by this section. The employer or other payor of funds shall be liable to the 
obligee for any amounts required to be withheld. A financial institution is 
liable to the obligee iffunds in any oftheobligor's deposit accounts identified 
in the court order equal the amount stated in the preauthorization agreement 
but are not transferred by the financial institution in accordance with the 
agreement. An employer or other payor of funds that fails to withhold or 
transfer funds in accordance with this section is also liable to the obligee 
for interest on the funds at the rate applicable to judgments under section 
549.09. computed from the date the funds were required to be withheld or 
transferred. An employer or other payor of funds is liable for reasonable 
attorney fees of the obligee or public authority incurred in enforcing the 
liability under this paragraph. An employer or other payor of funds that 
has failed to comply with the requirements of this section is subject to 
contempt of court. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 518.64, subdi
vision 1. is amended to read: 

Subdivision I. [MODIFICATION; CONTEMPT. I After an order for main
tenance or support money, temporary or permanent, or for the appointment 
of trustees to receive property awarded as maintenance or support money, 
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the court may from time to time, on motion of either of the parties. a copy 
of which is served on the public authority responsible for child support 
enforcement if payments are made through it. or on motion of the public 
authority responsible for support enforcement, modify the order respecting 
the amount of maintenance or support money, and the payment of it, and 
also respecting the appropriation and payment of the principal and income 
of property held in trust, and may make an order respecting these matters 
which it might have made in the original proceeding, except as herein 
otherwise provided. A party or the public authority also may bring a motion 
for contempt of court if the obligor is in arrears in support or maintenance 
payments. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 518.64. subdi
vision 2, is amended to read: 

Subd. 2. [MODIFICATION.] (a) The terms of an order respecting main
tenance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings; (3) receipt of assistance under 
sections 256.72 to 256.87; eF (4) a change in the cost of living for either 
party as measured by the federal bureau of statistics, any of which makes 
the terms unreasonable and unfair; or (5) extraordinary medical expenses 
of the child. In determining whether a child's needs have increased, the 
court may consider anticipated expenses for post-secondary education. 

The terms of a current support order shall be rebuttably presumed to be 
unreasonable and unfair if the application of the child support guidelines 
in section 518.551, subdivision 5, to the current circumstances of the parties 
results in a calculated court order that is at least 20 percent and at least 
$50 per month higher or lower than the current support order. 

(b) On a motion for modification of maintenance. including a motion for 
the extension of the duration of a maintenance award, the court shall apply, 
in addition to all other relevant factors, the factors for an award of main
tenance under section 518.552 that exist at the time of the motion. On a 
motion for modification of support. the court: 

(I) shall apply section 518.551. subdivision 5, and shall not consider the 
financial circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment 
in excess of a 40-hour work week, provided that the party demonstrates, 
and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional. part-time 
employment, or overtime employment compensable by the hour or fractions 
of an hour: 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; and 

(vi) in the case of an obligor who is in arrears in child support payments 
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10 the obligee. any net income from excess employment must be used to 
pay the arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning party has 
pending a motion for modification but only from the date of service of 
notice of the motion on the responding party and on the public authority 
if public assistance is being furnished or the county attorney is the attorney 
of record. However, modification may be applied to an earlier period if the 
court makes express findings that the party seeking modification was pre
cluded from serving a motion by reason of a significant physical or mental 
disability, a material misrepresentation of another party, or fraud upon the 
court and that the party seeking modification, when no longer precluded, 
promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 518. 58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state, including motions under section 
518.145, subdivision 2. The court may impose a lien or charge on the 
divided property at any time while the property, or subsequently acquired 
property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided 
by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for 
modification of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees for motions 
brought under this subdivision. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 518.64, subdi
vision 5. is amended to read: 

Subd. 5. !FORM.] The department of human services shall prepare and 
make available to courts, obligors and persons to whom child support is 
owed a form to be submitted by the obligor or the person to whom child 
support is owed in support of a motion for a modification of an order for 
support or maintenance or for contempt of court. The rulemaking provisions 
of chapter 14 shall not apply to the preparation of the form. 

Sec. 21. Minnesota Statutes I 990, section 548.09 I. subdivision la. is 
amended to read: 

Subd. la. !CHILD SUPPORT JUDGMENT BY OPERATION OF LAW. I 
Any payment or installment of support required by a judgment or decree 
of dissolution or legal separation. determination of parentage, an order under 
chapter 518C, an order under section 256.87, or an order under section 
260.251, that is not paid or withheld from the obligor's income as required 
under section 518.61 I or 518.613, is a judgment by operation of law on 
and after the date it is due and is entitled to full faith and credit in this 
state and any other state. Interest accrues from the date the juegmeAI ..., 
Hte f!ayffient 0f installffient ts en-teFetf. ane EleelceteEI -1::tABef s1:1bElivisien ~ 
unpaid amount due is greater than the current support due at the annual 
rate provided in section 549.09, subdivision I. A payment or installment 
of support that becomes a judgment by operation of law between the date 
on which a party served notice of a motion for modification under section 
518.64, subdivision 2, and the date of the court's order on modification 
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may be modified under that subdivision. 

Sec. 22. Minnesota Statutes I 990. section 588.20. is amended to read: 

588.20 !CRIMINAL CONTEMPTS.] 

Every person who shall commit a contempt of court. of any one of the 
following kinds. shall be guilty of a misdemeanor: 

(I) Disorderly. contemptuous, or insolent behavior. committed during the 
sitting of the court. in its immediate view and presence. and directly tending 
to interrupt its proceedings. or to impair the respect due to its authority; 

(2) Behavior of like character in the presence of a referee. while actually 
engaged in a trial or hearing, pursuant to an order of court. or in the 
presence of a jury while actually sitting for the trial of a cause, or upon an 
inquest or other proceeding authorized by law; 

(3) Breach of the peace. noise, or other disturbance directly tending to 
interrupt the proceedings of a court. jury. or referee; 

(4) Willful disobedience to the lawful process or other mandate of a court; 

(5) Resistance willfully offered to its lawful process or other mandate; 

(6) Contumacious and unlawful refusal to be sworn as a witness. or. after 
being sworn. to answer any legal and proper interrogatory: 

(7) Publication of a false or grossly inaccurate report of its proceedings; 
or 

(8) Wil(ful failure to pay <·ourt-ordered child support when the obligor 
has the ability to pay. 

No person shall be punished as herein provided for publishing a true, 
full. and fair report of a trial, argument, decision. or other proceeding had 
in court. 

Sec. 23. Minnesota Statutes 1990, section 609.375. subdivision I, is 
amended to read: 

Subdivision I. Whoever is legally obligated to provide care and support 
to a spouse who is in necessitous circumstances. or child. whether or not 
its custody has been granted to another. and knowingly omits and fails 
without lawful excuse to do so is guilty of RBRsappoFI sf the SJlffl'S"efeltild, 
as the ease ffiitY ae a misdemeanor, and upon conviction tftefe0f may be 
sentenced to imprisonment for not more than 90 days or to payment of a 
fine of not more than $300 $700, or both. 

Sec. 24. Minnesota Statutes 1990. section 609.375, subdivision 2, is 
amended to read: 

Subd. 2. If the l<Rswi•g smissisR aRd failttre - lawful """"5e te 
j>ftWitle €ilfe aRd ""l'J'0fl te a Sf'6ttSe-; a fflffl0f eltild, e, o p,eg•••t wife 
violation of subdivision I continues for a period in excess of 90 days the 
person is guilty of a felony and may be sentenced to imprisonment for not 
more than five years or to payment of a fine <fnot more than $10,000, or 
bmh. 

Sec. 25. [INCOME WITHHOLDING: SINGLE CHECK SYSTEM.] 

The commissioner of human services. in con.m/tation with county child 
support enforcement agencies. shall stud.v and make recommendations on 
the.feasibility <f estahli.fhing a single check system under which employers 
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who are implementing income withholding may make one combined payment 
for payments due to public authorities to one public authority or to the 
commissioner<~{ human services. The commissioner shall e:aimate the cost 
of the single check system and the level offees that would be necessary to 
make the system self-supporting. The commissioner shall report to the leg
islature hv Januar_,, /5, 1994. 

Sec. 26. !JOINT AND SPLIT CUSTODY CHILD SUPPORT.] 

The onnmissionerofhuman services' advisory committee for child support 
enforcement shall study and make recommendations 0,1 guidelines or for
mulas.for the computation of child support in cases involving joint physical 
or split custody. The commissioner shall perform data analysis of any guide
lines or formulas being recommended by the committee to determine the 
impact of the formula on child support based on different income levels and 
the number <4 l·hildren involved. The commissioner shall report the findings 
and recommendations <~l the committee to the leMislature by January 15, 
1993. 

Sec. 27. !REPEALER.] 
Minnesota Statutes /990, section 609.37, is repealed. 

Sec. 28. I EFFECTIVE DATE; APPLICATION.I 

(a) Section JO applies to child support orders entered or modffied on or 
aJter the e.tl'ective date. 

(h) Section 16 is e}Tective Januarv 1, 1994, _fi,r all judgments, decrees, 
and orders entered on or after that date. 

(c) Section 21 is etfective Januar_v 1, 1994, _/i,r all payments and install
ment.\' <d' child support due on or after that date. 

(d) Secthms 22 to 24 and 27 are e_ff'ective August I, /992, and apply to 
£-rimes committed 011 or after that date. 

ARTICLE 2 

ADMINISTRATION AND FUNDING 

Section I. Minnesota Slalules 1990, section 357 .021, subdivision la, is 
amended to read: 

Subd. la. (a) Every person, including the slate of Minnesota and all 
bodies politic and corporate, who shall transact any business in the district 
court. shall pay to the court administrator of said court the sundry fees 
prescribed in subdivision 2. Except as provided in paragraph ( d), the court 
administrator shall transmit the fees monthly to the state treasurer for deposit 
in the state treasury and credit to the general fund. 

(b) In a county which has a screener-collector position, fees paid by a 
county pursuant to this subdivision shall be transmitted monthly to the 
county treasurer, who shall apply the fees first to reimburse the county for 
the amount of the salary paid for the screener-collector position. The balance 
oft he fees collected shall then be forwarded to the state treasurer for deposit 
in the state treasury and credited to the general fund. A screener-collector 
position for purposes of this paragraph is an employee whose function is 
to increase the collection of fines and to review the incomes of potential 
clients of the public defender. in order to verify eligibility for that service. 

(c) No fee is required under this section from the public authority or the 
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party the public authority represents in an action for: 

(I) child support enforcement or modification, medical assistance enforce
ment, or establishment of parentage in the district court, or child or medical 
support enforcement conducted by an administrative law judge in an admin
istrative hearing under section 518.551, subdivision 10; 

(2) civil commitment under chapter 253B; 

( 3) the appointment of a public conservator or public guardian or any 
other action under chapters 252A and 525; 

(4) wrongfully obtaining public assistance under section 256.98 or 
256D.07, or recovery of overpayments of public assistance; 

( 5) court relief under chapter 260; 

(6) forfeiture of property under sections 609.531 to 609.5317; 

(7) recovery of amounts issued by political subdivisions or public insti
tutions under sections 246.52, 252.27. 256.045. 256.25, 256.87. 
256B.042, 256B.14, 256B.15. 256B.37, and 260.251, or other sections 
referring to other forms of public assistance; or 

(8) restitution under section 61 IA.04. 

( d) The fees collec1ed for child suppor/ modifications under subdivision 
2. clause ( I 1 ), must be transmitted to the county treasurer for deposit in 
the county general fund. The fees must be used by the county to pay for 
child support e,forcement efforts. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 357.021. subdi
vision 2. is amended to read: 

Subd. 2. IFEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff. peti· 
tioner, or other moving party shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The defendant or other adverse or intervening party, or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter 103E. except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page, and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

( 4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari. 
or other writs not specifically mentioned, $10. 
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(5) Issuing a transcript of judgment, or for filing and docketing a transcript 
of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships, $10. 

(10) For the deposit of a will, $5. 

( 11) Filing a motion or response to a motion for modification of child 
support, a fee fixed by rule or order of the supreme court. 

( 12) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 3. Minnesota Statutes I 990, section 518 .551, subdivision 7, is 
amended to read: 

Subd. 7. [SERVICE FEE.] (a) When the public agency responsible for 
child support enforcement provides child support collection services either 
to a public assistance recipient or to a party who does not receive public 
assistance, the public agency may upon written notice to the obligor charge 
a monthly collection fee equivalent to the full monthly cost to the county 
of providing collection services, in addition to the amount of the child 
support which was ordered by the court. The fee shall be deposited in the 
county general fund. The service fee assessed is limited to ten percent of 
the monthly court ordered child support and shall not be assessed to obligors 
who are current in payment of the monthly court ordered child support. 
An application fee not to exceed ~ $25 shall be paid by the person who 
applies for child support and maintenance collection services, except persons 
who transfer from public assistance to nonpublic assistance status. The fee 
may be deducted from the next child support payment/or the obligee collected 
by the public agency if the obligee is unable to pay the fee at the time of 
the application. Fees assessed by state and federal tax agencies for collection 
of overdue support owed to or on behalf of a person not receiving public 
assistance must be imposed on the person for whom these services are 
provided. 

(b) If the support payment for the current month is not paid when due, 
the public agency may impose a late payment penalty of six percent of the 
support payment amount. 

Hewe•,e,, (c) The limitations of this subdivision on the assessment of 
fees shall not apply to the extent inconsistent with the requirements of 
federal law for receiving funds for the programs under Title IV-A and Title 
IV-D of the Social Security Act, United States Code, title 42, sections 601 
to 613 and United States Code, title 42, sections 651 to 662. 

Sec. 4. Minnesota Statutes 1990, section 518.551. subdivision 10, is 
amended to read: 
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Subd. IO. !ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS.! ( a) An administrative process is established to 
obtain, modify, and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. Other counties 
may elect to participate in the process. All proceedings for obtaining. 
modifying, or enforcing child and medical support orders and maintenance 
and adjudicating uncontested parentage proceedings. required to be con
ducted in counties tie_;igRttteEI ey the eBRtFHir,;siaRer ef ftt;fffiftft seP,1iees that 
participate in the process in which the county human services agency is a 
party or represents a party to the action must be conducted by an admin
istrative law judge from the office of administrative hearings. except for 
the following proceedings: 

(I) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of 
parentage; 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

(h) An administrative law judge may hear a stipulation reached on a 
contempt motion. but any stipulation that involves a finding of contempt 
and a jail sentence, whether stayed or imposed. shall require the review and 
signature of a district judge. 

(c) For the purpose of this process. all powers. duties. and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations, subject to the limitation set forth herein. are 
conferred on the administrative law judge conducting the proceedings. 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

( d) Before implementing the process in a county, the chief administrative 
law judge. the commissioner of human services. the director of the county 
human services agency. the county attorney. and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

( e) Nonattorney employees of the public agency responsible for child 
support in the counties designated by the commissioner. acting at the direc
tion of the county attorney. may prepare, sign, serve. and file complaints 
and motions for obtaining, modifying, or enforcing child and medical sup
port orders and maintenance and related documents, appear at prehearing 
conferences. and participate in proceedings before an administrative law 
judge. This activity shall not be considered to be the unauthorized practice 
of law. 

(fJ The hearings shall be conducted under the rules of the office of 
administrative hearings, Minnesota Rules, parts 1400.7100 to 1400.7500, 
1400. 7700, and 1400. 7800, as adopted by the chief administrative law 
judge. All other aspects of the case, including, but not limited to, pleadings, 
discovery. and motions. shall be conducted under the rules of family court, 
the rules of civil procedure, and chapter 518. The administrative law judge 
shall make findings of fact, conclusions, and a final decision and issue an 
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order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

(g/ The decision and order of the administrative law judge is appealable 
to the court of appeals in the same manner as a decision of the district 
court. 

(h) The commissioner shall distribute money for this purpose to counties 
to cover the costs of the administrative process, including costs of admin
istrative law judges. If m·ailable appropriations are insufficient to cover 
the costs, the commissioner shall prorate the amount among the counties. 

Sec. 5. Minnesota Statutes 1990, section 518.55 I, is amendeJ c, adding 
a subdivision to read: 

Subd. 13. [CONSULTATION WITH LEGAL STAFF AND P"ACTI
TIONERS.] When considering and developing legislative init;• ,; .. ,,, and 
when developing rules. procedures, and forms, the state offi,··' ,.,· 1·hild 
support shall consult judges, attorneys in the department and the <rrorney 
general's office, county attorneys and support enforcement staff 0 nc! family 
law practitioners. 

Sec. 6. [CHILD SUPPORT COMPUTER SYSTEM.] 

The commissioner of human services, in consultation with count}' child 
support enforcement agencies, shall take appropriate action to ensure that 
the statewide computer system for the collection and enforcement <4 child 
support is operating effectively and efficiently as soon as possible. The 
commissioner shall report to the chairs of the committees on health and 
human services and judiciary in the senate and the house of representatives 
by January 15, 1993, concerning the status of the computer system, any 
problems in the functioning of the system statewide, and plans for correcting 
outstanding problems in the system by January I, 1994. 

Sec. 7. [SAVINGS DESIGNATED FOR COUNTY ADMINISTRATION.] 

The commissioner of human services and the commissioner of finance 
shall estimate the savings to the state that will result from limiting downward 
deviations from the child support guidelines in AFDC cases. Before the end 
of fiscal year /993. the amount of the estimated savings/or fiscal year /993 
must be transferred from the appropriation for AFDC to the appropriation 
for county child support enforcement incentive grants in Laws 1991, chapter 
292. article 1, section 2, subdivision 4, to be allocated to counties in the 
same manner as the original appropriation for fiscal year 1993. For purposes 
of the governor's 1994-1995 biennial budget recommendations, the amount 
transferred during fiscal year 1993 and any additional savings projected 
for the biennium as a result of limiting downward deviations in AFDC cases 
must be added to the direct legislative appropriations and considered part 
of the base level funding for county child support enforcement incentives. 

Sec. 8. [EFFECTIVE DATE.] 

The late fee penalty under section 3 is effective January 1, 1994. 

ARTICLE 3 

CUSTODY AND VISITATION 

Section I. Minnesota Statutes 1990, section 257 .022, subdivision 2, is 
amended to read: 

Subd. 2. [FAMILY COURT PROCEEDINGS. J In all proceedings for 
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dissolution, custody, legal separation, annulment. or parentage subsequent 
to the commencement of the proceeding or at any time after completion of 
the proceeding, and continuing thereafter during the minority of the child, 
the court may. upon the request of the parent or grandparent of a party, 
grant reasonable visitation rights to the unmarried minor child. after dis
solution of marriage. legal separation, annulment, or determination of par
entage during minority if it finds that visitation rights would be in the best 
interests of the child and would not interfere with the parent child rela
tionship. The court shall consider the amount of personal contact between 
the parents or grandparents of the party and the child priorto the application. 

Sec. 2. Minnesota Statutes 1990. section 257.022. is amended by adding 
a subdivision to read: 

Subd. 4. !ESTABLISHMENT OF INTERFERENCE WITH PARENT 
AND CHILD RELATIONSHIP.] The court mar not denv visitation rights 
under this section based on allegations that the visitation rights would 
interfere with the relationship between the custodial parent and the child 
unless the truth of the allegations is established by a preponderance of the 
e1·idence after a hearing." 

Page 2. after line 5. insert: 

"Sec. 4. Minnesota Statutes I 990, section 518. 175, subdivision 3. is 
amended to read: 

Subd. 3. The custodial parent shall not move the residence of the child 
to another state except upon order of the court or with the consent of the 
noncustodial parent, when the noncustodial parent has been given visitation 
rights by the decree. If the purpose of the move is to interfere with visitation 
rights given to the noncustodial parent by the decree. or (f the custodial 
parent fails to show that the reasons for the proposed move are compelling 
and that the move is in !he bes! inleresls of the child, the court shall not 
permit the child's residence to be moved to another state. 

Sec. 5. Minnesota Statutes 1990, section 518.175, subdivision 6, is 
amended to read: 

Subd. 6. !COMPENSATORY VISITATION; DAMAGES.] /a) If the court 
finds that the noncustodial parent has been wrongfully deprived of the duly 
established right to visitation, the court shall order the custodial parent to 
permit additional visits to compensate for the visitation of which the non
custodial parent was deprived and may award damages or cosls under 
paragraph (b) or (c). Additional visits must be: 

(I) of the same type and duration as the wrongfully denied visit; 

(2) taken within one year after the wrongfully denied visit; and 

(3) at a time acceptable to the noncustodial parent. 

(h) !fa parent is willfully deprived of visitation rights wilhoutjust cause 
or (fa parent is damaged because the other parent willfully fails to exercise 
scheduled visilation rit;hts without jusl cause, the court may award damages 
to the parent based on actual expenses incurred by the parent in conneclion 
with !he visitation. 

( c) The court may award costs and attorney fees to a parent in an ac1ion 
under this subdivision. 

Sec. 6. Minnesota Statutes 1990. section 518.175, subdivision 7. is 
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amended to read: 

Subd. 7. !GRANDPARENT VISITATION.] In all proceedings for dis
solution or legal separation. subsequent to the commencement of the pro~ 
ceeding or at any time after completion of the proceedini, and continuing 
durin1: the minority of the child, the court may make an order granting 
visitation rights to grandparents under section 257 .022, subdivision 2. 

Sec. 7. Minnesota Statutes I 99 I Supplement, section 518. 18, is amended 
to read: 

518.18 I MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion to modify a 
custody order may be made earlier than one year after the date of the entry 
of a decree of dissolution or legal separation containing a provision dealing 
with custody. except in accordance with paragraph (c). 

(b) If a motion for modification has been heard, whether or not it was 
granted, unless agreed to in writing by the parties no subsequent motion 
may be filed within two years after disposition of the prior motion on its 
merits. except in accordance with paragraph (c). 

(c) The time limitations prescribed in paragraphs (a) and (b) shall not 
prohibit a motion to modify a custody order if the court finds that there is 
persistent and willful denial or interference with visitation, eF if the court 
has reason to believe that the child's present environment may endanger the 
child's physical or emotional health or impair the child's emotional devel
opment, or if the court finds that a party ivith joint physical custod.v of the 
child has failed to provide physical custody in accordance ivith the custody 
order. 

(d) If the court has jurisdiction to determine child custody matters. the 
court shall not modify a prior custody order unless it finds, upon the basis 
of facts that have arisen since the prior order or that were unknown to the 
court at the time of the prior order. that a change has occurred in the 
circumstances of the child or the parties and that the modification is nec
essary to serve the best interests of the child. In applying these standards 
the court shall retain the custody arrangement established by the prior order 
unless: 

(i) both parties agree to the modification; 

(ii) the child has been integrated into the family of the petitioner with 
the consent of the other party; eF 

(iii) the child's present environment endangers the child's physical or 
emotional health or impairs the child's emotional development and the harm 
likely to be caused by a change of environment is outweighed by the advan
tage of a change to the chi Id; or 

( iv) a party with joint physical custody of the child has failed to provide 
physical custody in accordance with the custody order. 

In addition. a court may modify a custody order under section 631.52. 

(e) In deciding whether to modify a prior joint custody order. the court 
shall apply the standards set forth in paragraph (d) unless: (I) the parties 
agree in writing to the application of a different standard. or (2) the party 
seeking the modification is asking the court for permission to move the 
residence of the child to another state." 
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Page 2, delete lines 7 and 8 and insert: 

"/a) Sections I and 6 are effective the day following final enactment and 
apply to proceedings commenced or completed before, on, or after the 
effective date, 

/b) Section 2 is effective the day following final enactment and applies 
to proceedings pending on or commenced on or after that date. 

( c)Section 3 is effective August I. 1992 ,for visitation, petitions or motions 
pending or filed on or after that date," 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to family law; modifying provisions dealing 
with the administration, computation, and enforcement of child support; 
modifying visitation and custody provisions; imposing penalties; amending 
Minnesota Statutes 1990, sections 257,022, subdivision 2, and by adding 
a subdivision; 257 .67, subdivision 3; 357 .02 I, subdivision I a; 5 I 8. 14; 
5 I 8. I 56, subdivision I; 5 I 8.171, subdivisions 4 and 6; 518.175, subdi
visions I, 3, 6, and 7; 5 I 8.24; 518.54, subdivision 4; 518.551, subdivisions 
I, 7, 10, and by adding a subdivision; 518.57, subdivision I, and by adding 
a subdivision; 518.611, subdivision 4; 548.091, subdivision la; 588.20; 
and 609.375, subdivisions I and 2; Minnesota Statutes 1991 Supplement, 
sections 214.10 I, subdivision I; 357 .02 I, subdivision 2; 5 I 8.18; 518.551, 
subdivisions 5, 5b, and 12; and 518.64, subdivisions I, 2, and 5; proposing 
coding for new law in Minnesota Statutes, chapter 518; repealing Minnesota 
Statutes 1990, section 609.37." 

Mr. Frank questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

H.E No. I 738 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Metzen Reichgott 
Beckman Dicklich Kelly Moe, R.O. Renneke 
Belanger Flynn Knaak Mondale Riveness 
Benson, D.D. Frank Kroening Morse Samuelson 
Berg Frederickson, D.J. Laidig Neuville Spear 
Berglin Frederickson, D.R. Langseth Novak Stumpf 
Bernhagen Gustafson Larson Olson Terwilliger 
Bertram Halberg Lessard Pappas Traub 
Brataas Hottinger Luther Pariseau Vickerman 
Chmielewski Hughes Marty Piper Waldorf 
Cohen Johnson, D.E. McGowan Pogemiller 
Davis Johnson, D.J. Mehrkens Price 
Day Johnson, J.B. Merriam Ranum 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Morse moved that H.E No. 1960 be taken from the table. The motion 
prevailed. 

H.F. No. 1960: A bill for an act relating to retirement; changing the 
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formula governing calculation of postretirement adjustments for certain 
public pension plans; amending Minnesota Statutes 1990, section I IA. 18, 
subdivision 9. 

Mr. Morse moved to amend H.R No, 1960, as amended pursuant to Rule 
49, adopted by the Senate April IO, I 992, as follows: 

(The text of the amended House File is identical to S.R No. 1910.) 

Page 6, after line 29, insert: 

"Sec. 3. [APPROPRIATION.] 

$395,000 is appropriated to the commissioner of revenue.for state reim
bursement of supplemental retirement benefits paid to volunteer .fire.fighters 
under Minnesota Statutes, section 424A.10. The reimbursement for 1992 
must be paid.from the same sources as the 1990 and 199/ reimbursements 
were paid." 

Page 6, line 30, delete "3" and insert "4" 

Page 7, line 3, after the period, insert "Section 3 is effective the day 
.following final enactment." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "providing state reimbursement 
for supplemental retirement benefits paid to volunteer firefighters; appro
priating money;" 

The motion prevailed. So the amendment was adopted. 

H. E No. I 960 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe.R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2694, 
and repas·sed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2694 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 15, 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2694 

A bill for an act relating to public administration; providing for the 
organization. operation, and administration of programs relating to state 
government, higher education, infrastructure and regulatory agencies, envi
ronment and natural resources, and human resources; making grants; impos
ing conditions; appropriating money and reducing earlier appropriations; 
amending Minnesota Statutes 1990, sections 3. 736, subdivision 8; 5. 14; 
I0A.31, subdivision 4; 15.0597, subdivision 4; 16A.45, by adding a sub
division; l 6A.48, subdivision I; I 6B.85, subdivision 5; 17 .03, by adding 
a subdivision; 18B.26, subdivision 3; 44A.031 l; 60A.1701, subdivision 5; 
69.031, subdivision 5; 72B.04, subdivision IO; 80A.28, subdivision 2; 
82.21. subdivision I; 82B.09, subdivision 1; 85 .015, subdivision 7; 85A.04, 
subdivision I; 89.035; 89.37, by adding a subdivision; 1161.9673, subdi
vision 4; I I 6P. l l; 136A. l 2 I, by adding a subdivision; 136A. I 354, sub
division 4; 136A.29, subdivision 9; 136C.04, by adding a subdivision; 
l 36C.05, subdivision 5; 138.56, by adding a subdivision; 141.2 I, by adding 
a subdivision; 144.122; 144.123, subdivision 2; 144A.071, subdivision 2; 
144A.073, subdivisions 3a and 5; 147 .02, by adding a subdivision; 169.01, 
subdivision 55; 169.965, by adding a subdivision; 202A.19, subdivision 3; 
204B.1 l, subdivision I; 204B.27, subdivision 2; 204D. l l, subdivisions I 
and 2; 237. 701, subdivision I; 240.14, subdivision 3; 245A.02, by adding 
a subdivision; 245A.13, subdivision 4; 252.025, subdivision 4; 254A.03, 
subdivision 2; 256. 12, by adding a subdivision; 256.81; 256.9655; 
256.9695, subdivision 3; 256B.02, by adding subdivisions; 256B.035; 
256B.056, subdivisions la, 5, and by adding a subdivision; 256B.057, by 
adding a subdivision; 256B .0625, subdivision 9, and by adding subdivisions; 
256B.064, by adding a subdivision; 256B.092, by adding a subdivision; 
256B .14, subdivision 2; 256B. I 9, by adding a subdivision; 256B.36; 
256B.41, subdivisions I and 2; 256B.421, subdivision I; 256B.43 I, sub
divisions 2i, 4, and by adding subdivisions; 256B.432, by adding a sub
division; 256B.433, subdivisions I, 2, and 3; 256B.48, subdivisions lb, 
3, and by adding a subdivision; 256B.495, subdivisions I, 2, and by adding 
subdivisions; 256B .50 I, subdivision 3c, and by adding subdivisions; 
256D.02, subdivision 8, and by adding subdivisions; 256D.03, by adding 
a subdivision; 256D.06, subdivision 5, and by adding a subdivision; 
256D.35, subdivision 11; 256E.05, by adding a subdivision; 256E.14; 
256H.01, subdivision 9, and by adding a subdivision; 256H. IO, subdivision 
I; 2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 2561.04, as amended; 
2561.05, subdivisions I, 3, 6, 8, 9, and by adding a subdivision; 2561.06; 
257 .67, subdivision 3; 270.063; 270.71; 298 .22 I; 299E.0 I, subdivision I; 
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340A. 301, subdivision 6; 340A.302, subdivision 3; 340A.315, subdivision 
1; 340A.317, subdivision 2; 340A.408, subdivision 4; 345.32; 345.33; 
345.34; 345.35; 345.36; 345.37; 345.38; 345.39; 345.42, subdivision 3; 
352.04, subdivisions 2 and 3; 353.27, subdivision 13; 353.65, subdivision 
7; 356.65, subdivision 1; 357 .021, subdivision 1 a; 357 .022; 357. 18, by 
adding a subdivision; 359.01, subdivision 3; 363.071, by adding a subdi
vision; 363.14, subdivision 3; 375.055, subdivision I; 466.06; 490.123, 
by adding a subdivision; 514.67; 518.14; 518.171. subdivisions I, 3. 4, 
and 6; 518.175. subdivisions I and 3; 518.54, subdivision 4; 518.551, 
subdivisions I, 7, 10. and by adding a subdivision; 518.57. subdivision I, 
and by adding a subdivision; 518.611, subdivision 4; 518.619, by adding 
a subdivision; 548.091, subdivision la; 588.20; 609.131, by adding a sub
division; 609.375, subdivisions I and 2; 609.53 I 5, by adding a subdivision; 
611.27, by adding subdivisions; and 626.861, subdivision 3; Minnesota 
Statutes 1991 Supplement, sections 16A.45, subdivision I; 16A. 723, sub
division 2; 17.63; 28A.08; 41A.09, subdivision 3; 43A.316, subdivision 
9; 60A.14. subdivision I; 84.0855; 89.37, subdivision 4; 121.936, sub
division I; I 35A.03, subdivisions la, 3a, and 7; 136A.121. subdivisions 
2 and 6; 136A. 1353, subdivision 4; 144.50, subdivision 6; 144A.071, 
subdivisions 3 and 3a; 144A.31. subdivision 2a; 148.91, subdivision 3; 
148.921, subdivision 2; 148.925, subdivisions I. 2, and by adding a sub
division; 168.129, subdivisions I and 2; 214.101, subdivision I; 240.13, 
subdivisions 5 and 6; 240. 15, subdivision 6; 240.18, by adding a subdi
vision; 245A.03, subdivision 2; 252.28, subdivision I; 252.46, subdivision 
3; 252.50, subdivision 2; 254B.04, subdivision I; 256.031, subdivision 3; 
256.033, subdivisions I, 2, 3, and 5; 256.034, subdivision 3; 256.035, 
subdivision I; 256.0361, subdivision 2; 256.9656; 256. 9657, subdivisions 
I, 2, 3, 4, 7, and by adding subdivisions; 256. 9685, subdivision I; 256. 969, 
subdivisions I, 2, 20. 21, and by adding a subdivision; 256. 9751, subdi
visions I and 6; 256.98, subdivision 8; 256B.0625, subdivision 13; 
256B.0627, subdivision 5; 256B.064, subdivision 2; 256B.0911, subdi
visions 3, 8, and by adding a subdivision; 256B.0913, subdivisions 4, 5, 
8, 11, 12, and 14; 256B.0915, subdivision 3, and by adding subdivisions; 
256B.0917, subdivisions 2, 3, 4, 5, 6. 7, 8, and 11; 256B.092, subdivision 
4; 256B .431, subdivisions 21 and 3f; 256B .49, subdivision 4; 256B. 74, 
subdivisions I and 3; 256D.03, subdivision 4; 256D.05, subdivision I; 
256D.05 I, subdivisions I and I a; 256D. I 0; 256D. IO I. subdivision 3; 
256H.03, subdivisions 4 and 6; 256H.05, subdivision lb, and by adding a 
subdivision; 2561.05. subdivisions la, lb, and IO; 268.914, subdivision 2; 
340A.31 I; 340A.316; 340A.504, subdivision 3; 349A.10, subdivision 3; 
357.02 I, subdivision 2; 508.82; 508A.82; 518.551, subdivisions 5 and 12; 
518.64, subdivisions I, 2, and 5; 611.27, subdivision 7; and 626.861, 
subdivisions 1 and 4; Laws 1991, chapters 233, sections 2, subdivision 2; 
and 3; 254, article I, sections 7, subdivision 5; and 14, subdivision 19; 
and 356, articles I, section 5, subdivision 4; 2, section 6, subdivision 3; 
and 6, section 4, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapters 4A; 16A; 16B; 44A; 84; 136C; 137; 144; 
144A; 241; 244; 245; 246; 252; 256; 256B; 256D; 2561; 290; and 518; 
repealing Minnesota Statutes 1990, sections 41 A.051; 84.0885; 84A.5 l, 
subdivisions 3 and 4; 89.036; I 36A. l 43; I 36C. I 3, subdivision 2; 141.21, 
subdivision 2; 144A. I 5, subdivision 6; 21 IA.04, subdivision 2; 245.03 I I; 
245.0312; 246.14; 253B.14; 256B.056, subdivision 3a; 256B.495, sub
division 3; 2561.05, subdivision 7; 270.185; and 609. 37; Minnesota Statutes 
1991 Supplement, sections 97 A.485, subdivision I a; I 36E.0 I; 136E.02; 
136E.03; 136E.04; I 36E.05;256.9657, subdivision 5; 256.969, subdivision 
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7; 256B.74, subdivisions 8 and 9: and 2561.05, subdivision 7a: Laws 1991, 
chapter 292. article 4. section 77. 

April 15, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2694, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2694 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

HIGHER EDUCATION 

Section I. HIGHER EDUCATION APPROPRIATIONS 

The dollar amounts in the columns under "APPROPRIATIONS" are 
added to or. if shown in parentheses, are subtracted from the appropriations 
in Laws 199 I, chapter 356, or other law to the specified agencies. The 
appropriations are from the general fund or other named fund and are 
available for the fiscal years indicated for each purpose. The figure 1992 
or 1993 means .that the addition to or subtraction from the appropriations 
listed under the figure are for the fiscal year ending June 30, 1992, or June 
30, 1993, respectively. If only one figure is shown in the text for a specified 
purpose, the addition or subtraction is for 1993 unless the context intends 
another fiscal year. 

SUMMARY BY FUND 

1992 1993 
General $15,000 ($29,015,000) 
Special Revenue ($70,000) 

SUMMARY BY AGENCY - ALL FUNDS 
1992 1993 

State Board for Technical Colleges 

State Board for Community Colleges 

State University Board 

(5,785,000) 

(3,503,000) 

15,000 (4,014,000) 
Board of Regents of the University of Minnesota 

(15,713,000) 

TOTAL 
($29,000,000) 

($70,000) 

TOTAL 

(5,785,000) 

(3,503,000) 

(3,999,000) 

(15,713,000) 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

Sec. 2. HIGHER EDUCATION 
COORDINATING BOARD 

Subdivision I. Special Revenue Fund 

1992 1993 
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Cancellation 

$70,000 from the post-high school plan
ning program is canceled to the general 
fund not later than June 30, 1992. 

Subd. 2. Agency Administration 

The legislature intends that the higher 
education coordinating board dedicate at 
least . 7 of a position for the regulation 
of private proprietary schools under Min
nesota Statutes, chapter 141. 

During the biennium, the higher edu
cation coordinating board may expend 
money from the agency administration 
appropriation to continue membership in 
the Western Interstate Commission for 
Higher Education. 

Subd. 3. State Grants 

The legislature intends that the higher 
education coordinating board make full 
grant awards in fiscal year 1993. If the 
fiscal year 1993 appropriation is insuf
ficient to make full awards, the commis
sioner of finance shall transfer up to 
$4,000,000 from appropriations to the 
post-secondary systems. in proportion to 
each system's appropriation. to the state 
grant program. Any surplus remaining 
after making awards shall be returned to 
the systems in the same proportion in 
which it was transferred. The board may 
request an appropriation in the 1993 leg
islative session if the transfer is insuf
ficient to make full awards. 

During the biennium. if the cost of mak
ing full awards is less than the money 
avai I able to the state grant program. the 
commissioner of finance shall transfer 
the excess appropriation from the state 
grant program to the post-secondary sys
tems. in proportion to each system's 
appropriation. 

To provide continuity in student financial 
aid. students enrolled for six or seven 
credits during the 1992-1993 academic 
year shall be eligible to apply for state 
grants under Minnesota Statutes, section 
136A.12I. 

Sec. 3. STATE BOARD OF TECHNICAL COLLEGES 

Total Appropriation Changes 

199THDAY 

(5,785,000) 
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Sec. 4. STATE BOARD FOR COMMU
NITY COLLEGES 

Subdivision I. Total 
Appropriation Changes 

Subd. 2. Worthington Community 
College 

The appropriation in Laws 1990, chapter 
610. article I. section 3. subdivision 12, 
to renovate and construct space at Wor
thington community college. may also be 
used to construct a new learning resource 
center. 

Subd. 3. Duluth Technical College 
And Community College Center 

The state board for community colleges 
and the state board of technical colleges 
shall develop and implement an inte
grated administrative structure and coor
dinated program delivery for the 
technical college and the community col
lege center at Duluth. 

Sec. 5. STATE UNIVERSITY BOARD 

Total Appropriation Changes 

The legislature directs the state univer
sity board to resolve claims associated 
with the Kummer landfill. This direction 
is not an admission of liability for any 
purpose by the state or the board for any 
act or omission related to the release or 
clean up of hazardous substances. pol
lutants, or contaminants from the 
landfill. 

$15.000 is for expenses associated with 
the task force on post-secondary funding. 

The state university board may demolish 
and replace the Anishinabe Center on the 
Bemidji State University campus. The 
demolition and replacement must be car
ried out with Bemidji State University 
Foundation or other nonstate money. The 
new center must be on state university 
land and must be state owned. 

Sec. 6. BOARD OF REGENTS OF THE 
UNIVERSITY OF MINNESOTA 

Total Appropriation Changes 

Sec. 7. POST-SECONDARY SYSTEMS 

Subdivision I. During the biennium. it 

15.000 

8639 

(3,503.000) 

(4,014,000) 

(15,713,000) 
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is the intent of the legislature to protect, 
to the extent possible, instructional and 
educational programs. and programs 
supportive of undergraduate and gradu
ate students, by directing budget reduc
tions at areas peripheral to the system 
missions. 

Subd. 2. The base budget for each higher 
education system shall be determined as 
follows: 

(a) Calculate the appropriation that was 
in effect prior to the passage of this 
article. 

(b) Reductions due to enrollment 
declines shall be calculated. 

( c) A comparison shall be made between 
the enrollment decline number and the 
reduction in this article. 

(d) Whichever figure, from clause (b) or 
( c ), yields the greater reduction shall be 
subtracted from the amount calculated in 
clause (a) to develop the base budget for 
fiscal years I 994 and 1995. 

Subd. 3. Notwithstanding Minnesota 
Statutes, sections 136C.36and 137.025, 
during the biennium, the commissioner 
of finance may negotiate alternative pay
ment schedules with the state board of 
technical colleges and the board of 
regents, if there is a determination that 
the state will experience cash now 
imbalances. 

Subd. 4. The appropriation in Laws 
1991, chapter 233, section 5, subdivision 
8 for fiscal year I 992 for costs relating 
to collegiate license plates for academic 
excellence scholarships is available for 
fiscal year 1993. 

[99THDAY 

Sec. 8. Minnesota Statutes 1991 Supplement, section 121.936, subdi
vision I. is amended to read: 

Subdivision I. [MANDATORY PARTICIPATION.] (a) Every district shall 
perform financial accounting and reporting operations on a financial man
agement accounting and reporting system utilizing multidimensional 
accounts and records defined in accordance with the uniform financial 
accounting and reporting standards adopted by the state board pursuant to 
sections 121. 90 to 121. 917. 

(b) Every school district shall be affiliated with one and only one regional 
management information center. This affiliation shall include at least the 
following components: 
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(I) the center shall provide financial management accounting reports to 
the department of education for the district to the extent required by the 
data acquisition calendar; 

(2) the district shall process every detailed financial transaction using, 
at the district's option. either the ESV-IS finance subsystem through the 
center or an alternative system approved by the state board. 

Notwithstanding the foregoing. a district may process and submit its 
financial data to a region or the state in summary form if it operates an 
approved alternative system or participates in a state approved pilot test of 
an alternative system and is reporting directly to the state as of January I, 
1987. A joint i·ocational technical district shall process and submit its 

financial data to a region or directl_v to the state board of technical colleles. 

(c) The provisions of this subdivision shall not be construed to prohibit 
a district from purchasing services other than those described in clause (b) 
from a center other than the center with which it is affiliated pursuant to 
clause (b). 

Districts operating an approved alternative system may transfer their 
affiliation from one regional management information center to another. At 
least one year prior to July I of the year in which the transfer is to occur, 
the district shall give written notice to its current region of affiliation of 
its intent to transfer to another region. The one year notice requirement 
may be waived if the two regions mutually agree to the transfer. 

Sec. 9. Minnesota Statutes I 991 Supplement, section I 35A.03. subdi
vision I a. is amended to read: 

Subd. I a. I APPROPRIATIONS FOR CERTAIN ENROLLMENTS.] The 
state share of the cost of instruction shall be 32 percent for the following 
categories: 

( 1) enrollment in credit bearing courses at an off-campus site or center, 
except those courses at Cambridge. Duluth, and Fond du Lac centers; the 
Arrowhead and Rochester 2 + 2 programs; those offered through telecom
munications; those offered by the technical colleges; and those offered as 
part of a joint degree program; and 

(2) enrollment of students who are concurrently enrolled in a secondary 
school and for whom the institution is receiving any compensation under 
the post-secondary enrollment options act. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 135A.03, sub
division 7, is amended to read: 

Subd. 7. !RESIDENCY RESTRICTIONS.] In calculating student enroll
ment for appropriations, only the following may be included: 

(I) students who resided in the state for at least one calendar year prior 
to applying for admission; 

(2) Minnesota residents who can demonstrate that they were temporarily 
absent from the state without establishing residency elsewhere; aH<I 

(3) residents of other states who are attending a Minnesota institution 
under a tuition reciprocity agreement-:-; and 

(4) students who have been in Minnesota as migrant farmworkers, as 
defined in Code of Federal Regulations. title 20, section 633./04, over a 
period of at least two years immediately before admission or readmission 
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to a Minnesota public post-secondary institution, or students who are depen
dents of such migrant farmworkers. 

Sec. I I. Minnesota Statutes I 990, section 136.60, is amended by adding 
a subdivision to read: 

Subd. 4. [COMMUNITY COLLEGE CENTERS.] A community college 
center shall he located at Duluth. 

Sec. 12. Minnesota Statutes I 99 I Supplement, section I 36A. 10 I, sub
division 8. is amended to read: 

Subd. 8. "Resident student" means a student who meets one of the 
following conditions: 

(I) an independent student who has resided in Minnesota for purposes 
other than post-secondary education for at least 12 months; 

(2) a dependent student whose parent or legal guardian resides in Min
nesota at the time the student applies; 

(3) a student who graduated from a Minnesota high school, tlfikss if the 
student ts a resi0eAt e.f a BeFdeFiAg ~ auending -a was a resident of Min
nesota during the students period of attendance at the Minnesota high 
school: or 

(4) a student who, after residing in the state for a minimum of one year, 
earned a high school equivalency certificate in Minnesota. 

Sec. 13. Minnesota Statutes 1991 Supplement, section I 36A. 121, sub
division 6, is amended to read: 

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance consists 
of allowances specified by the board for room and board and miscellaneous 
expenses, and 

(I) for public institutions, tuition and fees charged by the institution; or 

(2) for private institutions, an allowance for tuition and fees equal to the 
lesser of the actual tuition and fees charged by the institution, or the 
instructional costs per full-year equivalent student in comparable public 
institutions. 

For s!uEleAIS a student attending less than full time, the board shall prorate 
the cost of attendance to the actual number of credits for which the student 
is enrolled. 

Sec. 14. Minnesota Statutes I 99 I Supplement, section I 36A. I 353, sub
division 4, is amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION COOR
DINATING BOARD.] The higher education coordinating board shall dis
tribute funds each year to the schools, colleges, or programs of nursing 
applying to participate in the nursing grant program based on the last 
academic year's enrollment of students in educational programs that would 
lead to licensure as a registered nurse. Money not used by a recipient nursing 
program must be returned to the higher education coordinating board for 
redistribution under this section. The board shall establish an application 
process for interested schools, colleges, or programs of nursing. Initial 
applications are due by foAUal) I; +99-1, aA<! by January I of each lftlef year. 
By Ma,e!, +, +99-1, aA<! by Ma,e!, + June 30 of each lftlef year, the board 
shall notify each applicant school, college, or program of nursing of its 
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approximate allocation of funds in order to allow the school, college, or 
program to determine the number of students that can be supported by the 
allocation. The board shall distribute funds to the schools, colleges, or 
programs of nursing by -MlglfSt -1-; +99-1-; Rfl<I ey August I of each la!ef year. 

Sec. 15. Minnesota Statutes 1990, section 136A.1354, subdivision 4, is 
amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION COOR
DINATING BOARD.] The higher education coordinating board shall dis
tribute funds each year to the schools or colleges of nursing, or programs 
of advanced nursing education, applying to participate in the nursing grant 
program based on the last academic year's enrollment of registered nurses 
in schools or colleges of nursing, or programs of advanced nursing education. 
Money not used by a recipient nursing program must be returned to the 
higher education coordinating board for redistribution under this section. 
The board shall establish an application process for interested schools or 
colleges of nursing, or programs of advanced nursing education. Initial 
applications are due by leAHalJ· I; +99-1-; ilRtl ey January I of each la!ef year. 
By Mtlfelt -1-; +99-1-; Rfl<I ey Mtlfelt -1- June 30 of each la!ef year, the board 
shall notify each applicant school or college of nursing, or program of 
advanced nursing education, of its approximate allocation of money to allow 
the school, college, or program to determine the number of students that 
can be supported by the allocation. The board shall distribute money to the 
schools or colleges of nursing, or programs of advanced nursing education, 
ey -MlglfSt -1-; +!l9+, Rfl<I by August I of each la!ef year. 

Sec. 16. Minnesota Statutes 1990, section 136A.29, subdivision 9, is 
amended to read: 

Subd. 9. The authority is authorized and empowered to issue revenue 
bonds whose aggregate principal amount at any time shall not exceed 
$350,000,000 $350,000,000 and to issue notes; bond anticipation notes, 
and revenue refunding bonds of the authority under the provisions of sections 
136A.25 to l36A.42, to provide funds for acquiring, constructing, recon
structing, enlarging, remodeling, renovating, improving, furnishing, or 
equipping one or more projects or parts thereof. 

Sec. 17. [ I 36C.5 I] [WORKPLACE LITERACY RESOURCE CENTER; 
ESTABLISHMENT; PURPOSE.] 

A workplace literacy resource center is established at Northeast Metro 
Technical College. The resource center must act as a clearinghouse for 
Minnesota and neighboring states or entities to provide information on 
workplace skills enhancement curricula, available services, and methods 
of delivery. 

The center may offer the following: ( 1 I formal classroom workplace lit
eracy training; /2 )functional literacy training; ( 3) workplace skills enhance
ment; (4) prevocational training and upgrading; (5/ assessment and 
evaluation; (6) career exploration; and (7/ preapprenticeship counseling. 
The center shall not offer any program for credit. 

Sec. 18. Minnesota Statutes I 990, section 141.21, is amended by adding 
a subdivision to read: 

Subd. I a. [BOARD.] "Board" means the higher education coordinating 
board. 
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Sec. 19. Minnesota Statutes 1991 Supplement, section 168.129, subdi
vision I, is amended to read: 

Subdivision I. [GENERAL REQUIREMENTS AND PROCEDURES.] 
The commissioner of public safety shall issue special collegiate license 
plates to an applicant who: 

(I) is an owner or joint owner of a passenger automobile, pickup truck, 
or van; 

(2) pays a fee determined by the commissioner to cover the costs of 
handling and manufacturing the plates; 

(3) pays the registration tax required under section 168.12; 

( 4) pays the fees required under this chapter; 

(5) contributes at least ~ $25 annually to the scholarship account 
established in subdivision 6: and 

(6) complies with laws and rules governing registration and licensing of 
vehicles and drivers. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 168.129, subdi
vision 2. is amended to read: 

Subd. 2. [DESIGN.] After consultation with each participating college, 
university or post-secondary system, the commissioner shall design the 
special collegiate plates. 

In consultation with the commissioner, a participating college or uni
versity annually shall indicate the anticipated number of plates needed. 
P-1-tHeS wf.H. ee preEltteea wheft tke eeffiFAissiener ftB-5 reeei•1e8 ftl ~ ~ 
applieatiens. 

Sec. 21. Minnesota Statutes 1990, section 169. 965, is amended by adding 
a subdivision to read: 

Subd. 8. [ALLOCATION OF FINES.] The fines collected in Hennepin, 
St. Louis, and Stevens counties shall be paid into the treasury of the Uni
versity of Minnesota, except that the portion of the fines necessary to cover 
all costs and disbursements incurred in processing and prosecuting the 
violations in the court shall be transferred to the court administrator. 

Sec. 22. Laws 1987, chapter 396, article 12, section 6, subdivision 2, 
is amended to read: 

Subd. 2. [PRIVATE CONTRIBUTIONS REQUIRED.] The appropriation 
under subdivision I is not effective until sufficient private contributions or 
pledges have been made so that the private contributions and pledges, plus 
the appropriation under subdivision I, are sufficient to establish the endow
ment for a chair in sustainable agriculture. The appropriation cancels on 
June 30, +99;l 1994, if sufficient private contributions and pledges have 
not been made. 

Sec. 23. Laws 1991, chapter 356, article I, section 5, subdivision 4, is 
amended to read: 

Subd. 4. Campus Initiatives 

The state university board may begin 
implementation of its quality education 
plans through campus initiatives that 
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enhance the quality of student and insti
tutional performances. The state univer
sity board may internally allocate ¼If' te 
U50,QQ0 fe, money during the biennium 
to provide funding for these initiatives. 
The board shall evaluate the results of 
the initiatives and report its findings to 
the education divisions of the appropri
ations and finance committees by Janu
ary 15. 1993. 

8645 

Sec. 24. Laws 1991, chapter 356, article 2, section 6, subdivision 3, is 
amended to read: 

Subd. 3. [REPORT.] The task force shall report its recommendations to 
the appropriations and finance committees of the legislature by September 
I. -1-99;;! /993. 

Sec. 25. Laws 1991, chapter 356, article 6. section 4, is amended by 
adding a subdivision to read: 

Subd. 3a. [CURRENT EMPLOYEES.] It is the policy of the state of 
Minnesota that restructuring of peace officer education be accomplished 
while ensuring that fair and equitable arrangements are carried out to 
protect the interests of higher education system employees, and while facil
itating the best possible service to the public. The affected governing boards 
shall make every effort to train and retrain existing employees/or a changing 
work environment. 

Options presented to employees whose positions might be eliminated by 
integrating peace officer education programs must include, but not be limited 
to.job and training opportunities necessary to qualify for another job within 
their current institution or a similar job in another institution. 

Sec. 26. [LICENSING PRIVATE BUSINESS, TRADE, AND CORRE
SPONDENCE SCHOOLS; RESPONSIBILITIES TRANSFERRED.] 

The responsibilities of the commissioner of education, the department of 
education, and the state board of education conferred and specified under 
Minnesota Statutes, chapter 141, are transferred under Minnesota Statutes, 
section /5.039, to the higher education coordinating board. 

Sec. 27. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the terms "commissioner," 
"commissioner's," "department," and "state board of education" wherever 
they appear in Minnesota Statutes, chapter /41, to "board" or "board's," 
as appropriate. 

Sec. 28. [REPEALER.] 

Minnesota Statutes /990, sections 136A./43; /36C./3, subdivision 2: 
and 14/ .21, subdivision 2; Minnesota Statutes /991 Supplement, section 
/35A.50: and Laws 1991, chapter 356, article 3, section 14, are repealed. 

Sec. 29. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that 
sections /0, /3, /8, and 26 to 28 are effective July I, /992, section II is 
effective July 1, I 993, and section 21 is effective July I, I 992 .for offenses 
committed on or after that date. 
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ARTICLE 2 

ENVIRONMENT AND NATURAL RESOURCES 

Section I. [APPROPRIATIONS.] 

[99THDAY 

Unless otherwise indicated, all sums set forth in the columns designated 
"1992 and 1993 APPROPRIATION CHANGE" are to be added to or 
reduced from general fund appropriations made by Laws 1991, chapter 254, 
or other law, for the fiscal years ending June 30, 1992 and June 30, 1993, 
respectively. Amounts to be reduced are designated by parentheses. 

SUMMARY BY FUND 

1992 1993 TOTAL 
APPROPRIATION 
CHANGE 
General-Direct 
Environmental 
Natural Resources 
Game and Fish 
Minnesota Resources 

$ (3,576,000) $ (4,550,000) $( 8,126,000) 
$ (4,734,000) $ (6,382,000) $(11,116,000) 
$ 50,000 $ 1,499,000 $ 1,549,000 
$ 306,000 $ 281 ,000 $ 587 ,000 
$ 42,000 $ 52,000 $ 94,000 
$ 760,000 $ $ 760,000 

Sec. 2. POLLUTION CONTROL 
AGENCY 

Subdivision I . Total 
Appropriation Change 

The amounts in subdivision I are dis
tributed among agency programs as spec
ified in the following subdivisions. 

Summary by Fund 
General (639,000) 
Environmental 

The approved environmental fund com
plement is increased by 18 positions 
effective July I, 1992. 

Subd. 2. Water Pollution Control 

The appropriation in fiscal year 1992 for 
grants to local units of government for 
the clean water partnership program is 
reduced by $ I 34,000. 

The appropriation in fiscal year 1993 
must provide $24,000 for a grant to the 
city of Garrison for ongoing testing of 
the sewage system. 

Subd. 3. Groundwater and Solid 
Waste Pollution Control 

General 
Environmental 

Summary by Fund 
(98,000) 

APPROPRIATION CHANGE 
1992 1993 

(639,000) 

(511,000) 
1,200,000 

(186,000) 

(98,000) 

(185,000) 
1,200,000 

689,000 

(146,000) 

1,015,000 



99THDAY] WEDNESDAY, APRIL 15, 1992 

$ I ,200,000 is appropriated in fiscal year 
1993 from the landfill cleanup account 
for evaluation of mixed municipal solid 
waste disposal facilities to determine the 
adequacy of final cover, slopes, vegeta
tion, and erosion control; to determine 
the presence and concentration of haz
ardous substances, pollutants or contam
inants, and decomposition gases; and to 
determine the boundaries of fill areas. 

The appropriation for a grant to the 
department of administration for assis
tance in funding a central materials 
recovery facility is not reduced. 

Subd. 4. Hazardous Waste 
Pollution Control 

Subd. 5. General Support 

Any unencumbered balance of the fiscal 
year 1992 appropriation authorized in 
Laws 1991, chapter 347, article 3, sec
tion 5, subdivision I, paragraph (a), is 
available for fiscal year 1993. 

The pollution control agency shall con
tinue its regionalization efforts and shall 
report to the legislature by January 15, 
1993, on the progress made toward 
implementing Phase II as described in 
the agency's regionalization report dated 
January 1992. 

Sec. 3. OFFICE OF WASTE 
MANAGEMENT 

General 
Environmental 

Summary by Fund 
(288,000) 

50,000 

The appropriation for SCORE block 
grants is not changed by these reductions. 

$50,000 the first year and $150,000 the 
second year is from the pollution pre
vention account in the environmental 
fund. The complement is increased by an 
additional position for citizen education 
in the pollution prevention area, effective 
July I, I 992. 

Sec. 4. ZOOLOGICAL BOARD 

This reduction is partially offset by a 
reduction in nondedicated general fund 
revenue of $3,174,000. 

Board action to increase admission fees 

(250,000) 

(105,000) 

(238,000) 

(308,000) 
150,000 

8647 

(75,000) 

(105,000) 

(158,000) 

(3,468,000) 
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effective April I, 1992, is estimated to 
increase nondedicated general fund rev
enue by $182,000 in fiscal year 1992. 
An additional $ I 60,000 is expected 
through increased attendance. 

The approved general fund complement 
is decreased by 49 positions and the 
approved special revenue fund comple
ment is increased by 80 positions. 

Sec. 5. NATURAL RESOURCES 

Subdivision I. Total 
Appropriation Change 

General 
Natural Resources 
Game and Fish 

Summary by Fund 
(2,310,000) 

306,000 
42,000 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Mineral Resources 
Management 

Subd. 3. Water Resources 
Management 

Subd. 4. Forest Management 

$300,000 the first year and $821,000 the 
second year are reduced from the forest 
management appropriation. 

$960,000 in the second year is appro
priated exclusively for reforestation 
under Minnesota Statutes, section 
89.002. 

The commissioner shall continue to sell 
fuelwood on state lands. 

Department of natural resources forestry 
area and district boundaries existing on 
January I, 1992, may not be changed 
unless supported by a cost-benefit anal
ysis of delivery of services within the 
current boundaries and the proposed 
boundaries. Proposed boundary changes 
may be implemented 90 days after the 
proposal and supporting cost-benefit 
analysis have been provided to the chairs 
of the environment and natural resources 
divisions of the senate finance and house 
appropriations committees. 

Subd. 5. Parks and Recreation 
Management 

(I ,962,000) (1,435,000) 

(1,768,000) 
281,000 
52,000 

(271,000) 

(375,000) 

(300,000) 

(400,000) 

(270,000) 

(375,000) 

I 39,000 

I 95,000 
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Hill Annex Mine state park must be kept 
open and operated with no state appro
priations used for water pumping. No 
more than $ I I 0.000 may be spent for 
operating the park in fiscal year 1993. 

The commissioner shall not utilize 
appropriations from the general fund for 
the purpose of hiring or contracting for 
staff to administer or manage the adopt
a-park program as provided in Minnesota 
Statutes, section 85.045. 

Subd. 6. Trails and Waterways 

The appropriation in fiscal year 1993 
must provide $120,000 for construction 
of shore fishing structure projects on the 
Mississippi river in South St. Paul and 
Brooklyn Center. 

Subd. 7. Fish and Wildlife 
Management 

General 
Natural Resources 

Summary by Fund 
(198,000) 
166,000 

$166,000 for the fiscal year ending June 
30, 1992. and $166,000 for the fiscal 
year ending June 30, 1993, are appro
priated to the commissioner of natural 
resources from the water recreation 
account for control, public awareness, 
law enforcement, monitoring, and 
research of nuisance aquatic exotic spe
cies such as zebra mussel, purple loose
strife, and Eurasian water milfoil in 
public waters and public wetlands. Any 
unencumbered balance in the first year 
does not cancel and is available for the 
second year. 

Subd. 8. Field Operations Support 

Subd. 9. Regional Operations 
Support 

Subd. I 0. Special Services 
and Programs 

Any reductions in the department of nat
ural resources' agency operating budget 
or reductions in agency program efforts 
prompted by specific legislative action 
or economic conditions during the bien
nium shall not be applied against the 
budget for the Minnesota Conservation 
Corps in a greater proportion than the 

(39,000) 

(32,000) 

(199,000) 
166,000 

(106,000) 

(151,000) 

(190.000) 
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27,000 

(33,000) 

(485,000) 

(160,000) 

(190,000) 
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average if applied against all of the 
department's general fund programs. 
Any reductions must be accomplished in 
a manner that does not reduce the amount 
of federal grants for which the depart
ment is eligible. 

Subd. 11. Administrative 
Management Services 

Summary by Fund 
General 
Natural Resources 
Game and Fish 

( I 00,000) 
140,000 
42,000 

$140,000 the first year and$ I 15,000 the 
second year are appropriated from the 
water recreation account in the natural 
resources fund for watercraft titling. 

$42,000 the first year and $52,000 the 
second year are appropriated from the 
game and fish fund for hunting license 
administration. 

Subd. 12. Wetland Administration 

These reductions are from the appropri
ation in Laws 1991, chapter 354, article 
11, section I, subdivision 2, paragraph 
(b). These are one-time reductions and 
must not be considered reductions in the 
department of natural resources' base 
budget for the 1994-1995 biennium. 

Subd. 13. Miscellaneous 

The commissioners of transportation and 
natural resources shall confer and make 
every reasonable effort to obtain a per
manent resolution of the problem of 
excessive sedimentation and vegetation 
in the Mississippi river resulting from the 
construction of a bridge over the river 
on marked trunk highway No. IO near 
the city of Little Falls. 

If the commissioners of transportation 
and natural resources are unable to reach 
a mutually agreeable resolution by Feb
ruary I, 1993, the commissioner of nat
ural resources shall file with the 
commissioner of transportation. the chair 
of the house committee on appropria
tions, and the senate committee on 
finance, a notification that specifies the 
project or projects that in the judgment 
of the commissioner of natural resources 

82,000 

(100,000) 
115,000 
52,000 

(180,000) 

199TH DAY 

67,000 

(350,000) 
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must be undertaken to achieve a per
manent resolution of the excessive 
sedimentation and vegetation. The 
notification must contain an estimate of 
the total cost of the project or projects. 

As part of the budget process for the 
1994-1995 biennium, the department of 
natural resources shall meet and confer 
to develop a plan in cooperation with rep
resentatives of employee bargaining units 
for the consolidation, enhancement, and 
realignment of division, region, and area 
responsibilities. The plan must specify 
how DNR direct services are increased 
and management and supervisory posi
tions minimized. The department is not 
precluded from taking actions, after 
meeting and conferring with represen
tatives of employee bargaining units, 
before submission of the I 994- I 995 
biennial budget. A report with specific 
recommendations shall be submitted to 
the environment and natural resources 
division of the house appropriations 
committee and to the environment and 
natural resources division of the senate 
finance committee by January 15, 1993. 

Sec. 6. AGRICULTURE 

Subdivision I. Total 
Appropriation Change 

General 
Environmental 

Summary by Fund 
(357,000) 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Protection Service 

General 
Environmental 

Summary by Fund 
(240,000) 

$149,000 the second year is from the 
environmental response, compensation, 
and compliance account in the environ
mental fund. The approved complement 
in the environmental fund is increased by 
two positions effective July I, 1992. 

Subd. 3. Promotion and Marketing 

$50,000 shall be spent in fiscal year 1993 

(357,000) 

(49,000) 
149,000 

(240,000) 

(191,000) 
149,000 

(36,000) 

8651 

100,000 

(42,000) 

(55,000) 
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for the WIC Coupon program in the Min
nesota Grown budget activity. 

Subd. 4. Family Farm Services 

$2,200,000 from the balance in the spe
cial account created in Minnesota Stat
utes. section 41.61, shall be transferred 
to the general fund by June 30, 1992. 

Authority to charge fees for farm crisis 
assistance services authorized elsewhere 
in this legislation is expected to increase 
nondedicated general fund revenues by 
$100,000 in fiscal year 1993. 

$200,000 is appropriated in fiscal year 
1993 for transfer to the Minnesota exten
sion service for farmer-lender mediation 
services. This is a one-time appropriation 
and is not part of the department's base 
budget for the 1994-1995 biennium. 

Amounts available for agricultural infor
mation centers must be divided equally 
between the centers in Thief River Falls 
and St. Charles. 

Subd. 5. Administrative 
Support and Grants 

The appropriation in fiscal year 1993 
must provide $50,000 to the commis
sioner of agriculture for legal challenges 
to discriminatory aspects of the current 
federal milk market order system. This 
amount, in whole or in part, may be used 
at the discretion of the commissioner as 
a contribution to the costs of initiating 
or continuing court challenges in coop
eration with Minnesota or regional dairy 
organizations. The commissioner may 
use up to an additional $50,000 from the 
dairy industry unfair trade practices 
account established under Minnesota 
Statutes, section 32A.05, subdivision 4. 

$150,000 the second year is for the com
missioner of agriculture to conduct. in 
consultation with the commissioners of 
transportation, public service, and the 
pollution control agency, a public out
reach and training program to educate the 
public, automobile mechanics, and rep
resentatives of the gasoline distribution 
network about the oxygenated gasoline 
program. This is a one-time appropria
tion and is not part of the department's 
base budget for the 1994-1995 biennium. 

(67,000) 

(14,000) 

199THDAY 

10,000 

187,000 
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Sec. 7. CITIZENS COUNCIL ON 
VOYAGEURS NATIONAL PARK 

Unencumbered balances remaining at the 
end of the first year do not cancel but 
are available for the second year. 

The council must retain its headquarters 
in International Falls. 

Sec. 8. SCIENCE MUSEUM OF 
MINNESOTA 

Sec. 9. MINNESOTA RESOURCES 

The following amounts are appropriated 
from the Minnesota future resources 
fund. The appropriations are available 
immediately following enactment and are 
otherwise subject to the provisions of 
Laws 1991, chapter 254. article I. sec
tion 14. 

Upper Mississippi River 
Environmental Education Center 

This appropriation is to the commis
sioner of natural resources for a grant to 
the city of Winona to develop detailed 
architectural designs necessary to obtain 
federal construction funding for an 
Upper Mississippi River Environmental 
Education Center. This appropriation is 
contingent upon federal commitment of 
at least $6.000,000 for construction and 
for future operation and maintenance. 
The deadline for the contingent match 
commitment is January I. 1993. 

Biological Control of Eurasian 
Water Milfoil 

This appropriation is to the commis
sioner of natural resources for a research 
program leading to biological control of 
Eurasian water milfoil. 

As cash flow in the Minnesota future 
resources fund permits. but no later than 
June 30. 1993. the commissioner of 
finance, in consultation with the director 
of the legislative commission on Min
nesota resources. shall transfer $876.000 
from the unencumbered balance in the 
fund to the general fund. This transfer is 
in addition to the transfer specified in 
Laws 1991. chapter 254. article I. sec
tion 14. subdivision 15. 

Sec. 10. BOARD OF WATER AND 

(10,000) 

(30,000) 

600.000 

160,000 

8653 

(8,000) 

(30.000) 
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SOIL RESOURCES ( I. 100.000) 

$100.000 of this appropriation is for 
grants to the Minnesota association of 
soil and water conservation districts for 
education and training of local govern-
ment officials relating to the implemen-
tation of Laws 1991. chapter 354. 

$100.000 is for grants to counties for 
local administration and enforcement of 
Laws 1991. chapter 354. 

$1.100,000 appropriated in Laws 1991. 
chapter 354, article 11. section I, sub
division 2. paragraph (a), clause (3). is 
canceled. 

Sec. 11. BOARD OF ANIMAL HEALTH 

This appropriation is to cover the cost of 
testing turkeys and chickens in Minne-
sota for avian influenza. 

[99THDAY 

200.000 

10.000 

Sec. 12. Minnesota Statutes 1990, section 17.03. is amended by adding 
a subdivision to read: 

Subd. 9. [FARM CRISIS ASSISTANCE FEES; LIABILITY.] (a) The 
department may charge a fee for farm crisis assistance services it provides 
to persons outside of the department. 

( b) The state is not liable for the actions of persons under contract with 
the department who provide farm crisis assistance sen·ices as part of their 
contractual duties. Persons who provide farm crisis assistance are not sub
ject to liability for their actions that are within the scope of their contract. 
The immunity from liability in this subdivision is in addition to and not a 
limitation of immunity otherwise accorded to the state and its colllractors 
under law. 

(c) Fees collected by the department under this subdivision must be depos
ited in the general fund. 

Sec. 13. Minnesota Statutes 1990, section 17.03. is amended by adding 
a subdivision to read: 

Subd. 10. [GIFTS; PUBLICATION FEES; ADVERTISING; APPRO
PRIATION. I ( a) The commissioner may accept for and on behalf of the 
state any gift. bequest, devise, grant. or interest in money or personal 
property of any kind tendered to the state for any purpose pertaining to the 
activities of the department of agriculture or any of its divisions. 

(b) The commissioner may charge a fee for reports, publications. or other 
promotional or informational material produced by the department of agri
culture. The commissioner may solicit and accept advertising revenue for 
any departmental publications or promotional materials. 

(c) The fees collected bv the commissioner under this section are to recover 
all or part of the costs <if providing services for which the fees are paid. 
These fees are not subject to chapter 14 or sections 16A .128 and 16A .1281. 

( d) Money received by the commissioner for these actfrities may be credited 
to one or more special accounts in the state treasury. Money in those special 
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accounts is annually appropriated to the commissioner to provide the ser
vices for which the money wa,\· received. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 17 .63. is amended 
to read: 

17.63 I REFUND OF FEES.] 

(a) Any producer. except a producer of potatoes in area number one, as 
listed in section 17 .54, subdivision 9, or a producer of paddy wild rice. 
may. by the use of forms to be provided by the commissioner and upon 
presentation of such proof as the commissioner requires. have the checkoff 
fee paid pursuant to sections 17 .51 to 17 .69 fuUv or parrialh- refunded, 
provided the checkoff fee was remitted on a timely basis. The request for 
refund must be received in the office of the commissioner within the time 
specified in the promotion order following the payment of the checkoff fee. 
In no event shall these requests for refund be accepted more often than I 2 
times per year. Refund shall be made by the commissioner and council 
within 30 days of the request for refund provided that the checkoff fee 
sought to be refunded has been received. Rules governing the refund of 
checkoff fees for all commodities shall be formulated by the commissioner. 
shall be fully outlined in the promotion order, and shall be available for the 
information of all producers concerned with the referendum. 

(b) The commissioner must allow partial re.fund requests from corn pro
ducers who have checked qf.f and must allow for assignment <fpayment IO 

the Minnesota corn growers a.uociatiun ~f the Minnesota corn research and 
promotion council requests .mch action by the commissioner. 

(c) The Minnesota corn research and promotion council shall not elel'I 
to impose membership on any individual producer not requesting a partial 
refund or assignment of payment to the association. 

Sec. 15. Minnesota Statutes 1990, section 18B.26. subdivision 3. is 
amended to read: 

Subd. 3. !APPLICATION FEE.] (a) A registrant shall pay an annual 
application fee for each pesticide to be registered. and this fee is set at one
tenth of one percent for calendar year 1990 ftfttf., at one-fifth of one percent 
for calendar year /99/, and at two-JUihs of one percent for calendar year 
1992 and thereafter of annual gross sales within the state and annual gross 
sales of pesticides used in the state. with a minimum nonrefundable fee of 
$+W j>ltts"" aelelitieaal eae teath ttf 0fte pet'€ffit fef eat:!, pestieiele fef whieh 
tke tlflitetl Stales Ea, ireameatal P,eteetien Agene)'. G#i€e ef Wtl¼er. has 
pal>lisheel a Health Ael, i,;ef)' SammaF) l>y Deeeml>e, I- ef tile p,e,·iea,; Y""' 
$250. The registrant shall determine when and which pesticides are sold 
or used in this state. The registrant shall secure sufficient sales information 
of pesticides distributed into this state from distributors and dealers, regard
less of distributor location. to make a determination. Sales of pesticides in 
this state and sales of pesticides for use in this state by out-of-state dis
tributors are not exempt and must be included in the registrant's annual 
report, as required under paragraph (c). and fees shall be paid by the 
registrant based upon those reported sales. Sales of pesticides in the state 
for use outside of the state are exempt from the application fee in this 
paragraph if the registrant properly documents the sale location and dis
tributors. A registrant paying more than the minimum fee shall pay the 
balance due by March I based on the gross sales of the pesticide by the 
registrant for the preceding calendar year. The fee for disinfectants and 
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sanitizers ts~ shall be the minimum. The minimum fee is due by Decem
ber 31 preceding the year for which the application for registration is made. 
Of the amount collected after calendar year 1990, $6QQ,QOOat least $500,000 
per fiscal year must be credited to the waste pesticide account under section 
l8B.065. subdivision 5, aA<i the additienal UfR0ttflt eelleeted fer re.aieiee,; 
witlt Health Ad,i.,er, Semmarie,; and $100,000 per jisrnl vear shall be 
credited to the agricultural project utilization account under section 1160. 13 
to be used for pesticide use reduction grants by the agricultural utilization 
research institute. 

(b) An additional fee of $100 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 31. 

(c) A registrant must annually report to the commissioner the amount 
and type of each registered pesticide sold, offered for sale. or otherwise 
distributed in the state. The report shall be filed by March I for the previous 
year's registration. The commissioner shall specify the form of the report 
and require additional information deemed necessary to determine the 
amount and type of pesticides annually distributed in the state. The infor
mation required shall include the brand name. amount. and formulation of 
each pesticide sold, offered for sale. or otherwise distributed in the state. 
but the information collected. if made public. shall be reported in a manner 
which does not identify a specific brand name in the report. 

Sec. 16. I INCREASE IN PESTICIDE REGISTRATION FEES.] 

A reiistrant may not charge a customer for the increase in fees under 
section /5 for sales made before the effective date <l that section. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 28A.08, is 
amended to read: 

28A.08 !LICENSE FEES; PENALTIES.] 

License fees. penalties for late renewal of licenses, and penalties for not 
obtaining a license before conducting business in food handling that are set 
in this section apply to the sections named except as provided under section 
28A.09. Except as specified herein. bonds and assessments based on number 
of units operated or volume handled or processed which are provided for 
in said laws shall not be affected, nor' shall any penalties for late payment 
of said assessments, nor shall inspection fees. be affected by this chapter. 
The penalties may be waived by the commissioner. 

Type of food handler 

I. Retail food handler 

(a) Having gross sales of only pre
packaged nonperishable food of 
less than $ I 5,000 for the imme
diately previous license or fiscal 
year and filing a statement with the 
commissioner 

License 
Fee 

$ 40 

Penalties 

Late 
Renewal 

$ 15 

No 
License 

$ 25 



99TH DAY] WEDNESDAY, APRIL 15. 1992 

(b) Having under $15,000 gross 
sales including: food preparation or 
having $15,000 to $50,000 gross
sales for the immediately previous 
license or fiscal year 

(c) Having $50.000 to $250,000 
gross sales for the immediately 
previous license or fiscal year 

id) Having $250,000 to 
$ I .000,000 gross sales for the 
immediately previous license or 
fiscal year 

le) Having $1,000,000 to 
$5,000.000 gross sales for the 
immediately previous license or 
fiscal year 

(f) Having $5,000,000 to 
$10,000,000 gross sales for the 
immediately previous license or 
fiscal year 

lg) Having over $10.000.000 
gross sales for the immediately 
previous license or fiscal year 

2. Wholesale food handler 

(a) Having gross sales or service 
of less than $250,000 for the 
immediately previous license or 
fiscal year 

(b) Having $250.000 to 
$ I ,000,000 gross sales or service 
for the immediately previous 
license or fiscal year 

(c) Having $1.000,000 to 
$5,000,000 gross sales or service 
for the immediately previous 
license or fiscal year 

id) Having over $5,000.000 gross 
sales for the immediately previous 
license or fiscal year 

3. Food broker 

4. Wholesale food processor or 
manufacturer 

(a) Having gross sales of less than 
$250.000 for the immediately pre
vious license or fiscal year 

$ 55 

$105 

$180 

$500 

$700 

$800 

$200 

$400 

$500 

$575 

$100 

$275 

$ 15 

$ 35 

$ 50 

$100 

$150 

$200 

$ 50 

$100 

$125 

$150 

$ 30 

$ 75 
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$ 25 

$ 75 

$100 

$175 

$300 

$350 

$100 

$200 

$250 

$300 

$ 50 

$150 
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(b) Having $250.000 to 
$ I .000.000 gross sales for the 
immediately previous license or 
fiscal year 

(c) Having $ I.000,000 to 
$5.000.000 gross sales for the 
immediately previous license or 
fiscal year 

(d) Having over $5.000.000 gross 
sales for the immediately previous 
license or fiscal year 

5. Wholesale food processor of meat 
or poultry products under super
vision of the U. S. Department of 
Agriculture 

(a) Having gross sales of less than 
$250.000 for the immediately pre
vious license or fiscal year 

(b) Having $250.000 to 
$1.000.000 gross sales for the 
immediately previous license or 
fiscal year 

(c) Having $1.000.000 to 
$5.000.000 gross sales for the 
immediately previous license or 
fiscal year 

(d) Having over $5.000,000 gross 
sales for the immediately previous 
license or fiscal year 

6. Wholesale food manufacturer hav
ing the permission of the com
missioner to use the name 
Minnesota farmstead cheese 

7. Nonresident 
manufacturer 

frozen dairy 

8. Wholesale food mam~f'acturer prcJ
cessi11,; less than 70,000 pounds 
per year of cultured dairyfood as 
def/lled in section 32 .486, subdi
dsiun I, para,;raph ( h) 

9. A milk marketin,; or,;ani:ation 
withowfacilitiesfor processin,; or 
mmmfacturin,; that purchases 
milkfrom mil/.: producersf(wdelir
ery to Lt licensed 1\'/10/esale food 
processor or mam~f(1cturer 

$400 

$500 

$575 

$150 

$225 

$275 

$325 

$ 30 

$200 

$ 30 

$ 50 

[99TH DAY 

$100 $200 

$125 $250 

$150 $300 

$ 50 $ 75 

$ 75 $125 

$ 75 $150 

$100 $175 

$ 10 $ 15 

$ 50 $ 75 

$ JO $ /5 

$ 15 $ 25 
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Sec. 18. Minnesota Statutes 199 I Supplement, section 41 A.09. subdi
vision 3. is amended to read: 

Subd. 3. I PAYMENTS FROM ACCOUNT.] The commissioner of revenue 
shall make cash payments from the account to producers of ethanol or wet 
alcohol located in the state. These payments shall apply only to ethanol or 
wet alcohol fermented in the state. The amount of the payment for each 
producer's annual production shall be as follows: 

(a) For each gallon of ethanol produced on or before June 30, 2000, 20 
cents per gallon. 

(b) For each gallon produced of wet alcohol on or before June 30, 2000, 
a payment in cents per gallon calculated by the formula "alcohol purity in 
percent divided by five," and rounded to the nearest cent per gallon. but 
not less than 11 cents per gallon. The producer payment for wet alcohol 
under this section may be paid to either the original producer of wet alcohol 
or the secondary processor, at the option of the original producer, but not 
to both. 

(c) The total payments from the account to all producers during the period 
beginning July I. 1991 and ending June 30, 1993 may not exceed $9,000,000 
$8,550,000. This amount may be paid in either fiscal year of the biennium. 
Total payments from the account to any producer in each fiscal year may 
not exceed $3,000.000. 

(d) The total payments from the account to all producers may not exceed 
$ I 0,000,000 in any fiscal year during the period beginning July I. 1993, 
and ending June 30, 2000. Total payments from the account to any producer 
in any fiscal year may not exceed $3,000,000. 

By the last day of October. January. April. and July. each producer shall 
file a claim for payment for production during the preceding three calendar 
months. The volume of production must be verified by a certified financial 
audit performed by an independent certified public accountant using gen
erally accepted accounting procedures. 

Payments shall be made November 15, February 15, May 15. and August 
15. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 84.0855. is 
amended to read: 

84.0855 I SPECIAL RECEIPTS; APPROPRIATION.I 

Money received by the commissioner of natural resources as fees for 
seminars or workshops. from the sale of publications and maps. from the 
sale of other natural resource related merchandise aHlle s!itlefaif, or to buy 
supplies for the use of volunteers, may be credited to one or more special 
accounts in the state treasury and is appropriated to the commissioner for 
the purposes for which the money was received. Money received from sales 
at the state fair shall be available for state fair related costs. 

Sec. 20. 184.0887] I YOUTH PROGRAMS.] 

Subdivision I. [PROGRAM CONTENT. I The commissioner shall operate 
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youth corps programs which may include summer youth programs and year
round young adult programs. The commissioner shall insure that youths in 
all parts of the state have an equal opportunity for employment and that 
equal numbers of male and female youth are selected for the summer pro
grams. Youth corps members must be 15 to 18 years old and young adult 
corps members must be /8 to 26 years old. Corps members are not public 
employees under chapter 43A or 179A. Youth corps programs may provide 
services that include but are not limited to the following: 

(I) conservation. rehabilitation, and the improvement of wildlife habitat, 
prairie, parks, and recreational areas; 

(2) urban and rural revitalization, historical and cultural site preser
vation, and reforestation of both urban and rural areas; 

I 3 )fish culture, wildlife habitat maintenance and improvement, and other 
fisherv assistance; 

(4) road and trail development, maintenance, and improvement; 

(5) erosion, flood, drought, and storm damage assistance and controls; 

(6) stream, lake, waterfront harbor, and port improvement; 

(7/ wetlands protection and pollution control; 

(8) insect, disease, rodent, and fire prevention and control; 

/9 I the improvement of abandoned railroad beds and rights-of-way; 

(IO) energy conservation projects, renewable resource enhancement, and 
recovery of biomass; 

( I J / reclamation and improvement of strip-mined land; and 

(12 I forestry, nursery, and cultural operations. 

Subd. 2. [ADDITIONAL SERVICES.] In addition to services under sub
division 1. youth corps programs may coordinate with or provide services 
to: 

(I) making public facilities accessible to individuals with disabilities; 

/2 / federal, state, local, and regional governmental agencies; 

(3) nursing homes, hospices, senior centers, hospitals, local libraries, 
parks, recreational facilities, child and adult day care centers, programs 
servicing individuals with disabilities. and schools; 

(4) law enforcement agencies, and penal and probation systems; 

( 5) private nonprofit organizations that primarily focus on social service 
such as community action agencies; 

/6) activities that focus on the rehabilitation or improvement of public 
facilities, neighborhood improvements, literacy training that benefits edu
cationally disadvantaged individuals, weatherization of and basic repairs 
to low-income housing including housing occupied by older adults, activities 
that focus on drug and alcohol abuse education, prevention, and treatment; 
and 

(7) any other nonpartisan civic activities and services that the commis
sioner determines to be of a substantial social benefit in meeting unmet 
human, educational, or environmental needs, particularly needs related to 
poverty, or in the community where volunteer service is to be performed. 
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Subd. 3. [INELIGIBLE SERVICES. I Ineligible service categories 
include: 

(I) business organized for profit; 

(2) labor unions; 

(3) partisan political organizations; 

(4) organizations engaged in religious activities, unless such ac1ivities 
do not involve the use of.fUnds provided under this title by program par
ticipants and program stqff to give religious instruction, conduct worship 
services, or eniage in any form of proselytization; or 

(5) domestic or personal service companies or organizations. 

Subd. 4. [ADVISORY COMMITTEE. I The commissioner shall establish 
a youth corps udvi.wry committee with broad state representation h1cluding 
youth. 

Subd. 5. [OLDER MEMBERS.[ Youth corp., programs mm· enroll a lim
ited number of special corps member~i ui1er age 26 so that the corps may 
draw on their unique knmvledge, skills, or abilities to fu(t'i/1 the purposes 
<~l the /JrOf!,rams. 

Subd. 6. [EXPENDITURES FROM SPECIAL FUNDS.] An appropri
ationfrom a special revenue fund or account to the commissioner j(Jr youth 
corps proxrams must be spent for projects that are consistent 1,t'ith the 
purposes <~l the fund or account frvm which the appropriation was made. 

Sec. 21. [84.525] [MAINTENANCE OF CAMPSITES INTHE BWCA. I 

All reservation fees paid to the state attributable to state-owned lands 
within the boundarr waters canoe area must be credited to an account in 
the special revenue/und and are appropriated to the commissioner<~( natural 
resource.\· for maintenance <f state~mvned campsites within the boundary 
waters canoe area. The commissfoner may enter into cooperative axreemems 
ivith the federal f!,OVernment for maintenance of the campsites. 

Sec. 22. Minnesota Statutes 1990. section 85A.04. subdivision I. is 
amended to read: 

Subdivision I. [DEPOSIT [ All receipts from parking and admission to 
the Minnesota zoological garden shall be deposited in the state treasury 
and credited to an account in the -g:eHeftt1- special revenue fund, and are 
annually appropriated to the hoard for operations and maintenance. 

Sec. 23. Minnesota Statutes 1990, section 89.035. is amended to read: 

89.035 [INCOME FROM STATE FOREST LANDS. DISPOSITION. I 

All income which may be received from lands acquired by the state 
heretofore or hereafter for state forest purposes by gift, purchase or eminent 
domain and tax-forfeited lands to which the county has relinquished its 
equily to the state for state forest purposes shall be paid into the state 
treasury and credited to the st-ate tefeSt aeeetlftt f!,eneral fund except where 
the conveyance to and acceptance by the state of lands for state forest 
purposes provides for other disposttion of receipts. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 89 .37, subdivision 
4. is amended to read: 

Subd. 4. !PROCEEDS OF SALE.[ All moneys received in payment for 
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tree planting stock supplied under this section shall be deposited in the state 
treasury and credited to the state a forest nursery account flHFSl:HtAt teseetteft 
~ and are available to the commissioner of natural resources for the 
purposes of sections 89.35 to 89.37. 

Sec. 25. Minnesota Statutes 1990, section 89.37, is amended by adding 
a subdivision to read: 

Subd. 5. [INVESTMENT INCOME. [ Income earned from the investment 
of funds in the forest nunery account beginning July I, /989, shall he 
credited to the account and are annually appropriated to the commissioner 
of natural resources for the purposes of sections 89.35 to 89.37. 

Sec. 26. [ I 15B.42] [LANDFILL CLEANUP ACCOUNT. I 

Subdivision I. [ESTABLISHMENT.] The landfill cleanup account is 
established in the environmental fund in the state treasury. The account 
consists of money credited to the account and interest earned on the money 
in the account. 

Subd. 2. [EXPENDITURES.] Subject to appropriation, money in the 
account may be spent.for inspection o.fmixed municipal solid waste disposal 
jllcilities to: 

(I) evaluate the adequacy of final cover, slopes, vegetation, and erosion 
control; 

(2) determine the presence and concentration of hazardous substances, 
pollutants or contaminants. and decomposition gases; and 

( 3) determine the boundaries of Jill areas, 

Sec. 27. Minnesota Statutes 1990, section 116P.1 I. is amended to read: 

I 16P. I I [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] 

(a) The amount biennially available from the trust fund for the budget 
plan developed by the commission consists of the interest earnings generated 
from the trust fund. 

(b) For funding projects through fiscal year 1997, the following additional 
amounts are available from the trust fund for the budget plans developed 
by the commission: 

(I) forthe 1991-1993 biennium, up to 25 percent of the revenue deposited 
in the trust fund in fiscal years 1990 and 1991; 

(2) for the 1993-1995 biennium, up to 20 percent of the revenue deposited 
in the trust fund in fiscal year 1992 and up to 15 percent of the revenue 
deposited in the fund in fiscal year 1993; aft<! 

(3).for the 1993-1995 biennium, up to 25 percent of the revenue deposited 
in the trust fund in fiscal years 1994 and /995, to be expended only for 
capital investments in parks and trails; and 

/4) for the 1995-1997 biennium, up to ten percent of the revenue deposited 
in the fund in fiscal year +994 aft<!"!' te !we rereent t>I" the FCYenae Elepesi1eel 
ift the fHfl<I ift fiseftl yet!f -1-9% / 996. 

(c) Any appropriated funds not encumbered in the biennium in which 
they are appropriated cancel and must be credited to the principal of the 
trust fund. 

Sec. 28. Laws 1991, chapter 254, article I, section 7, subdivision 5, is 
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amended to read: 

Subd. 5. Administrative Support 
and Grants 

5,688,000 5,533.000 

Summary by Fund 
General 5,503,000 
Special Revenue 185,000 

$185 .000 the first year and $185,000 the 
second year are from the commodities 
research and promotion account in the 
special revenue fund. 

$80.000 the first year and $80,000 the 
second year are for grants to farmers for 
demonstration projects involving sus
tainable agriculture. If a project cost is 
more than $25,000. the amount above 
$25,000 must be cost-shared at a state
applicant ratio of one to one. Priorities 
must be given for projects involving mul
tiple parties. Up to $20,000 each year 
may be used for dissemination of infor
mation about the demonstration grant 
projects. If the appropriation for either 
year is insufficient. the appropriation for 
the other is available. 

The unexpended balance appropriated 
for grants to farmers for demonstration 
projects involving sustainable agriculture 
in Laws 1989, chapter 269, section 7. 
subdivision 5, does not cancel and is 
reappropriated to the commissioner and 
added to other appropriations for the 
biennium ending June 30. 1993, to carry 
out such demonstrations to be used in 
either year of the biennium. 

$70.000 the first year and $70,000 the 
second year are for the Northern Crops 
Institute. These appropriations may be 
spent to purchase equipment and are 
available until spent. 

$40.000 the first year and $40,000 the 
second year are for payment of claims 
relating to livestock damaged by endan
gered animal species. If the appropria
tion for either year is insufficient, the 
appropriation for the other year is avail
able for it. 

$80.000 the first year and $80,000 the 
second year are for the seaway port 
authority of Duluth. 

5.348.000 
185.000 

8663 
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$ I 0,000 the first year is for payment of 
claims relating to agricultural crops dam
aged by elk and is available until June 
30. 1993. 

$19,000 the first year and $19,000 the 
second year is for a grant to the Min
nesota livestock breeder's association. 

$100,000 the first year and$ I 00,000 the 
second year are for a base adjustment to 
grants to the state agricultural society to 
be spent as grants to county agricultural 
societies for premiums for county fair 
competitions in arts and crafts. This 
appropriation must be included in the 
1994-1995 biennial budget base. 

$160,000 the first year is for farm safety 
programs. $120,000 is for payment to 
instructors in a youth farm safety pro
gram and $40.000 is for a farm safety 
audit pilot project. This appropriation is 
available for either year of the biennium. 
If any amount of the appropriation for 
either program remains unencumbered 
on September I. 1992, it becomes avail
able for the other program or for other 
farm safety projects and programs at the 
discretion of the commissioner. 

[99TH DAY 

Sec. 29. [CHECKOFF FEE REFUND TRANSFER POLICY; REPORT.] 

Not later than August I, /992, the commissioner of agriculture shall 
appoint a task force to review the issue of direl'l transfer of commodity 
checkojffee refunds to commodity associations and/or farm organizations. 
The taskforce must include representatives of farm organizations, research 
and promotion councils, commodity associations, and commodity producers. 
Not later than February I, 1993, the commissioner shall report to the 
legislature on the findings and recommendations <l the task force. 

Sec. 30. [SOLID WASTE FEES.] 

Subdivision I. [METROPOLITAN AREA LANDFILLS.] (a) The pro
ceeds of fees paid from July I, /992 to June 30. /993, under Minnesota 
Statutes, section 47 3 .843, including interest and penalties, must be depos· 
ited as follows: 

(I) three-fourths of the proceeds must be deposited in the metropolitan 
landfill abatement account established in Minnesota Statutes, section 
473.844; 

(2) an amount equal or equivalent to 20 cents per cubic yard of waste 
subject to the fees must be deposited as provided in subdivision 4; and 

(3) the remainder of the proceeds must he deposited in the metropolitan 
landfill contingenc.v action trust fund established in Minnesota Statutes, 
section 473 .845. 
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(h) The amount of the fee in Minnesota Statutes, section 473.843, sub
division I, must be reduced by 20 cents per cubic yard, or the equivalent, 
and paragraph I a), clause (2 ), does not apply, for waste for which the .fee 
in subdivision 3 has been paid. 

Suhd. 2. INONMETROPOLITAN AREA LANDFILLS.] (a) From July 
I, 1992 to June 30, /993. a countv. statutorv or home rule charter citv, or 
sanitary district that receives Jl?es undef Minnesota Statutes, se(·tion 
115A.923, may impose a surcharge of up to 20 cents per cubic yard, or 
the equivalent, of solid waste subject to the fees. 

(b) From Jul\' I. 1992 to June 30, 1993, a count\', statutorv or home rule 
charter dty. of sanitary distrfrt that receives fees utlder Minn'esota Statutes, 
section I /5A.923, shall remit to the commissioner of revenue an amount 
equal or equivalent to 20 cents per cubi<· yard of solid waste that is subject 
to the fees and on which the fee in subdivision 3 has not been paid. The 
remi11ance must he made on or before the 20th da_v of each month for fees 
received the previous month, using a form provided by the commissioner. 

( c) The amount of the fee in Minnesota Statutes, section 115A .923, sub
division I, must he reduced by 20 cents per cubic yard, or the equivalent, 
for waste for which the fee in subdivision 3 has been paid. 

Subd. 3. [OTHER FACILITIES.] (a} Except as provided in paragraph 
(b), the operator of a mixed municipal solid waste processing facility that 
is permitted by the pollution control a[.?ency shall pay a fee in an amount 
equal or equivalent to 20 cents per cubic yard of solid waste accepted for 
processing at the facility.from July/, 1992 to June 30, 1993. 

(h) The fee does not apply to: 

(I) waste that has previou.\·ly been accepted at another mixed municipal 
solid waste processini facility: or 

(2) waste residue .f'rom a recyclinf? facility at which recyclable materials 
are separated or processedfor the purposes of recycling, if there is at least 
an 85 percent volume reduction in the solid waste processed at the facility. 

To qualffvfor exemption under this clause, the waste residue must be brought 
separatel,v to the processinP,facility in paraP,raph (a). The commissioner of 
rei·enue, with the advice and assistance of the metropolitan council. the 
director of the office of waste management, and the commissioner of the 
pollution control agency, shall prescribe procedures for determining the 
amount of H:aste residue qual~fving for exemption under this clause. 

( c) The fee must be remitted to the commissioner of revenue on or before 
the 20th day of each month for waste accepted at the facility during the 
previous month, using a form provided by the commissioner. 

Subd. 4. !DISPOSITION OF PROCEEDS.] Of the amounts specified in 
suhdivisions I, clause (2); 2, paragraph (b); and 3: 

(I) $360,000 must he deposited in the environmental fund for appropri
ations made under Laws 199 I, chapter 254. article I, section 2, subdivision 
4: and 

(2) the remainder must be credited to the landfill cleanup account estab
lished in Minnesota Statutes, section 115B.42. 

The amount in clause (I) includes indirect costs. 
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Sec. 31. Minnesota Statutes 1990, section I ISD.04, subdivision 2, is 
amended to read: 

Subd. 2. I ASSISTANCE.] The pollution prevention assistance program 
must include at least the following: 

(I) a program to assemble, catalog, and disseminate information on pol
lution prevention: 

(2) a program to provide technical research and assistance. including on
site consultations to identify alternative methods that may be applied to 
prevent pollution and to provide assistance for planning under section 
I I SD.07, excluding design engineering services; and 

(3) outreach programs including seminars, workshops, training programs, 
and other similar activities designed to provide pollution prevention infor
mation and assistance to eligible recipients and other interested persons. 

Sec. 32. !REPEALER.] 

(a) Minnesota Statutes 1990, section 84.0885, is repealed. 

(b) Minnesota Statutes 1990, section 89.036, is repealed. 

Sec. 33. [EFFECTIVE DATES.] 

This article is effective the day following final enactment, except that 
sections 4 and 22 are effective July l, 1992, and sections 23 and 32, 
paragraph lb), are effective July 15, 1992. 

ARTICLE 3 

INFRASTRUCTURE AND REGULATION 

Section I. !TRANSPORTATION AND OTHER AGENCIES; 
APPROPRIATIONS.] 

Unless otherwise indicated, all sums set forth in the columns designated 
"1992 and 1993 APPROPRIATION CHANGE" are to be added to or 
reduced from general fund appropriations made by Laws 1991, chapter 233, 
or another named law, for the fiscal years ending June 30, 1992, and June 
30, 1993, respectively. Amounts to be reduced are designated by 
parentheses. 

SUMMARY BY FUND 

1992 1993 TOTAL 

APPROPRIATION CHANGE$( I, 112,000) $ (3,820,000) $ (4,932,000) 

GENERAL FUND $(3, 112,000) $( 11,255,000) $( 14,367,000) 

TRUNK HIGHWAY FUND $ 2,000,000 $ $ 2,000,000 

WORKERS' 
COMPENSATION $ $ 3,274,000 $ 3,274,000 

STATE AIRPORTS FUND $ $ 10,000 $ 10,000 

SPECIAL REVENUE 
FUND $ $ 4,151,000 $ 4,151,000 

REVENUE CHANGE $ 49,000 $ 8,961,000 $ 9,010,000 

GENERAL FUND $ 49,000 $ 2,596,000 $ 2,645,000 

WORKERS' 
COMPENSATION $ $ 2,214,000 $ 2,214,000 
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SPECIAL REVENUE 
FUND 

Sec. 2. TRANSPORTATION 

Subdivision I. Total 
Appropriation Changes 

$ 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. State Road Construction 

1992 

(I, 700,000) 

1993 

(4,800,000) 

This appropriation 1s from the trunk 
highway fund. 

Subd. 3. Construction Engineering 

I, 700,000 4,800,000 

This appropriation is from the trunk 
highway fund. 

Subd. 4. State Road Operations 

2,000,000 

This appropriation is from the trunk 
highway fund. 

The commissioner of transportation shall 
hold at least one public hearing in each 
department of transportation construc
tion district before December 31, 1992. 
At each hearing the commissioner or the 
commissioner's designees shall explain 
to persons attending the hearing the com
missioner's most recent two-year high
way improvement program and six-year 
highway improvement work program, 
including the process used to determine 
the final programs; the sources of fund
ing available to finance the programs and 
any major expansions of the programs, 
including anticipated federal highway 
funds; and the status of the designation 
in Minnesota of highways to be included 
in the national highway system estab
lished under the federal lntermodal Sur
face Transportation Efficiency Act of 
1991, and the process to be used in mak
ing these designations. The commis
sioner shall receive public comment on 
these programs, processes, systems, and 

$ 4,151.000 $ 4,151,000 

APPROPRIATION CHANGE 
1992 1993 

2,000,000 
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funding sources. 

The commissioner of transportation shall 
establish an advisory board to advise the 
commissioner on designation in Minne
sota of highways to be included in the 
national highway system established 
under the federal lntermodal Surface 
Transportation Efficiency Act of 1991. 
The committee must be composed of cit
izens who have demonstrated an interest 
and involvement in the improvement of 
highways and other forms of surface 
transportation in Minnesota. No more 
than 20 percent of the members may be 
highway engineers. The advisory com
mittee shall function from the date of the 
commissioner's appointments to it until 
November 30, 1993. The commissioner 
shall not propose to the United States 
secretary of transportation any highways 
in Minnesota for inclusion in the national 
highway system, or take any other steps 
that would lead to such a designation. 
without first consulting with the advisory 
board. 

Subd. 5. Aeronautics 

10,000 

This appropriation is from the state air
ports fund for the advisory council on 
metropolitan airports planning. 

Subd. 6. Greater Minnesota 
Transit Assistance 

This appropriation is from the general 
fund. 

Sec. 3. REGIONAL TRANSIT BOARD 

This appropriation is for Metro Mobility, 
and is notwithstanding any restriction in 
Laws 1991, chapter 233, section 3. Any 
unencumbered balance remaining in the 
first year does not cancel but is available 
for the second year of the biennium. 

Sec. 4. PUBLIC SAFETY 

Subdivision I. Total 
Appropriation Changes 

The amounts in this subdivision are to 
be distributed among agency programs 
as specified in the following 
subdivisions. 

Subd. 2. Emergency Management 

1,500,000 

(1,420,000) 

[99TH DAY 

440,000 

(998,000) 
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88,000 

WEDNESDAY, APRIL 15, 1992 

54,000 

Any unencumbered balance remaining in 
the first year does not cancel but is avail
able for the second year. 

This appropriation is to match federal 
funds for winter storm damage as pro
vided in the Presidential Disaster Dec
laration awarded on December 26, I 991. 

Subd. 3. Emergency Management 
and Emergency Response Reduction 

( 173 .000) (45,000) 

The commissioner of public safety shall 
consolidate the emergency response 
commission with the division of emer
gency management into a single division 
known as the division of emergency 
management. 

Subd. 4. Criminal Apprehension 

(590,000) (500,000) 

Subd. 5. Fire Marshal 

(69,000) (7 .ODO) 

Subd. 6. Driver and Vehicle 
Services 

(399 .000) (299,000) 

The appropriation in Laws 1991, chapter 
233. section 5, subdivision 8, for fiscal 
year 1992 for costs relating to collegiate 
plates for academic excellence scholar
ships is available for fiscal year I 993. 

Subd. 7. Liquor Control 

(40,000) (70,000) 

Subd. 8. Drug Policy 

(10,000) (20,000) 

Subd. 9. Private Detective Board 

(3,000) 

Subd. I 0. State Patrol 

(16,000) 

Subd. 11. Capitol Security 

(75,000) 

(40,000) 

Subd. 12. Gambling Enforcement 

(130,000) 

Subd. 13. General Reductions 

8669 
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(71,000) 

Sec. 5. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 

Subdivision I. Total 
Appropriation Changes (151,000) 

Summary by Fund 

General Fund (151,000) (3,482,000) 

Special Revenue Fund 

This appropriation is from the peace offi-
cers training account in the special rev-
enue fund. 

Any funds deposited into the peace offi
cer training account in the special rev
enue fund in fiscal year 1993 in excess 
of $4,151,000 must be transferred and 
credited to the general fund. 

Sec. 6. COMMERCE 

Subdivision I. Registration 
and Analysis 

This appropriation is for unclaimed prop
erty administrative expenses. 

The approved general fund complement 
is increased by two positions effective 
July I, I 992. 

4,151,000 

Sec. 7. NON-HEALTH-RELATED BOARDS 

Subdivision I. Total for this 
section 

Subd. 2. Board of Accountancy 

Subd. 3. Board of Architecture, 
Engineering, Land Surveying, and 
Landscape Architecture 

Sec. 8. PUBLIC SERVICE 

Subdivision I. Total 
Appropriation Changes 

The approved general fund complement 
is increased by five positions in the clas
sified service, effective July I, I 992. 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Except for the weights and measures 
division, the department of public ser
vice shall maintain its offices in the same 
building in which the public utilities 
commission maintains its offices. 

59,000 

10,000 

49,000 

(87,000) 

[99THDAY 

669,000 

275,000 

88,000 

14,000 

74,000 

196,000 



99TH DAYJ WEDNESDAY. APRIL 15, 1992 

Subd. 2. Information and Operations 
Management 

(15,000) 

Subd. 3. Energy 

(72,000) 

(15,000) 

(72,000) 

Subd. 4. Weights and Measures 

283,000 

This appropriation is for gasoline octane 
and oxygenated fuels enforcement. 

$111,000 of this appropriation is for the 
first-year cost of the purchase of equip
ment through lease-purchase with a term 
of five years or less. 

Sec. 9. MINNESOTA HISTORICAL 
SOCIETY 

Subdivision I. Total 
Appropriation Changes 

Subd. 2. General Reduction 

The reduction specified in this section 
can be taken in either year of the 1992-
1993 biennium. 

This reduction shall not apply to the fis
cal agent program. 

Subd. 3. Greater Cloquet• 
Moose Lake Forest Fire Center 

The society shall spend this amount as a 
grant to the city of Cloquet to complete 
planning and design for development of 
the center. 

Subd. 4. Statewide Outreach 

These appropriations are for historic site 
grants to encourage local historic pres
ervation projects. To be eligible for a 
grant. a county or local project group 
must provide a 50 percent match. in 
accordance with the historical society's 
guidelines. Any unencumbered balance 
remaining in the first year does not cancel 
but is available for the second year. 

Sec. 10. MINNESOTA HUMANITIES 
COMMISSION 

The reduction specified in this section 
can be taken in either year of the 1992-
1993 biennium. 

Sec. 11. BOARD OF THE ARTS 

(45,000) 

(95,000) 

50,000 

8671 

(25,000) 

(95,000) 

20,000 

50,000 

( I 0,000) 
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Subdivision I. Total Appropriation Changes 

Subd. 2. General Reduction 

The reduction specified in this subdivi-
sion can be taken in either year of the 
1992-1993 biennium. 

Subd. 3. Kee Theatre 

The board shall spend this amount as a 
grant for the restoration of the Kee The-
atre in Kiester. It is the intent of the leg-
islature that no further direct 
appropriation will be made for this pur-
pose. The board may not use any part of 
this sum for administrative expenses. 

[99THDAY 

(55,000) 

(75,000) 

20.000 

Sec. 12. MINNESOTA TECHNOLOGY, INC. (3.361 ,000) (4.490,000) 

(a) $3,000,000 of the appropriation 
reduction in fiscal year 1992 is to be 
replaced by money from the agency's 
fund balance. The remainder of the 
reductions in fiscal year 1992 are expen
diture reductions to be allocated by the 
agency's board among agency operations 
and grants. 

(b) Agricultural Utilization Research Institute 

The reduction of this grant is intended 
to be a one-time appropriation reduction 
and shall be reinstated in the base appro
priation for the next biennium. 

(c) General Reduction 

(d) Minnesota High Technology 
Corridor Corporation 

(e) The remainder of the reduction in 
fiscal year 1993 is intended as a one-time 
reduction and may be replaced by money 
from the agency's fund balance or the 
agency's seed capital account. or taken 
as reductions in agency operations 
expenditures, as determined by the agen
cy's board. 

(f) Grants to the organizations required 
to receive grants and funding by Laws 
199 I, chapter 233, section 21, subdivi
sion I, and Laws 1991, chapter 322, sec
tion 18, other than grants to the 
agricultural utilization research institute, 
must not be reduced by more than 6. 3 
percent, and must not be included in the 
$3,000,000 reduction for the second 
year. Grants to the agricultural utilization 
research institute may not be reduced by 

(361,000) 

(1,000,000) 

(540,000) 

50,000 
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more than the amount specified in para
graph (b). 

Sec. 13. WORLD TRADE CENTER 
CORPORATION 

Subdivision I. Total Appropriation 
Changes 

Subd. 2. General Reduction 

This reduction is from the money appro
priated from the general fund for the 
regional international trade service cen
ter pilot project in Laws I 99 I, chapter 
348, section 2, paragraph (a). 

Subd. 3. Privatization of corporation 

(a) The commissioner of finance shall 
release all or part of this appropriation 
as provided in this subdivision. Any por
tion of the appropriation not released 
reverts to the general fund. 

(b) The commissioner of finance shall 
release $220,000 of this appropriation on 
the day following final enactment of this 
act. Of this amount (I) $120,000 is for 
preservation of the assets of the corpo
ration during the 90 days following the 
day following final enactment of this act, 
and (2) $100,000 shall be used to conduct 
an analysis of the feasibility of privatiz
ing (through merger, asset sale, or public 
offering) all or part of the corporation. 
That analysis must include a full market 
value accounting study of the corpora
tions's assets, liabilities, liens, and 
encumbrances. Subject to the approval 
of the commissioner of administration, 
the World Trade Center Corporation 
board shall select an investment advisor 
to perform the privatization analysis 
required under clause (2). 

The study must be delivered to the board 
and the commissioner of administration 
not later than 90 days after the release 
of funds under this paragraph. 

(c) Should the commissioner of admin
istration determine that the study con
ducted under paragraph ( b) shows a 
reasonable potential for the state to 
recover a significant proportion of its 
investment in the World Trade Center 
Corporation in a sale of all or part of the 

530,000 

(50,000) 

580,000 

8673 
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corporation, the commissioner of admin
istration shall request the commissioner 
of finance to release an additional 
$240,000 of this appropriation. The 
World Trade Center Corporation board 
shall utilize this amount during the 180 
days following the expiration of the 
period described in paragraph (b) to pre
pare and execute a plan for accomplishing 
the privatization and to preserve the 
assets and goodwill of the corporation. 

(d) If the commissioner of administration 
determines the release of the remaining 
$120,000 of this appropriation is nec
essary during the 90 days following the 
completion of the period described in 
paragraph (c) to preserve the assets and 
goodwill of the corporation and to facil
itate the sale of all or part of the cor
poration. the commissioner of 
administration may request the commis
sioner of finance to release the remaining 
$120,000 of this appropriation. 

(e) This appropriation is available until 
expended. 

(f) Any money remaining in the World 
Trade Center Corporation account in the 
special revenue fund after sale of the 
assets or ownership of the corporation 
reverts to the general fund under Min
nesota Statutes, section 44A.0311, as 
amended by this act. 

(g) The proceeds of the sale must be 
applied in the following order: 

( 1) Any liabilities and obligations of the 
corporation must be paid, satisfied. or 
discharged or adequate provision must be 
made to do so; and 

(2) Any remaining proceeds must be 
deposited in the general fund. 

Sec. 14. LABOR AND INDUSTRY 

Subdivision 1. Total 
Appropriation Changes (80,000) 

Summary by Fund 

General (80,000) (2,889,000) 

Workers' Compensation 

The approved general fund complement 
is decreased by 62.5 positions and the 
approved workers· compensation fund 

3,274,000 

199THDAY 

385,000 
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complement is increased by 101 .5 posi
tions effective July I, I 992. 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Workers' Compensation 
Regulation and Enforcement 

Summary by Fund 

General Fund 

Workers' Compensation 

The general fund reduction is from the 
money appropriated in Laws 1991, chap
ter 292, article I, section 5, subdivision 
I. 

The appropriation of $1,633,000 in the 
second year is for the Workers' Compen
sation Vocational Rehabilitation Unit 
which is funded from the workers' com
pensation fund effective July I, 1992. 

Subd. 3. Workplace Regulation 
and Enforcement 

Summary by Fund 

(1,458,000) 

1,633,000 

General Fund (40,000) (1,431,000) 

Workers' Compensation 

The appropriation of $1,641,000 in the 
second year is for the Occupational 
Safety and Health Act program which is 
funded from the workers' compensation 
fund effective July I, 1992. 

Subd. 4. General Support 

General Fund (40,000) 

Sec. 15. SECRETARY OF STATE 

Subdivision I. General Reduction 

The reduction specified in this section 
can be taken in either year of the I 992-
1993 biennium. 

1,641,000 

8675 

(248,000) 

Sec. 16. Laws 1991, chapter 233, section 2, subdivision 2, is amended 
to read: 

Subd. 2. Aeronautics 

This appropriation is from the state air
ports fund. 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

15,814,000 15,562,000 
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(a) Airport Development and Assistance 

1992 

11,892,000 

1993 

11,645,000 

$ I ,719,GOO $1,834,000 the first year and 
$ I ,752,GOO $/ ,837,000 the second year 
are for navigational aids. 

$e,989,GOO $7,200,000 the first year and 
$e,989,009 $7,200,000 the second year 
are for airport construction grants. 

$ I ,773,999 $2,100,000 the first year and 
$1,773,900 $2,100,000 the second year 
are for airport maintenance grants. 

If the appropriation for either year for 
navigational aids, airport construction 
grants, or airport maintenance grants is 
insufficient, the appropriation for the 
other year is available for it. The appro
priations for construction grants and 
maintenance grants must be expended 
only for grant-in-aid programs for air
ports that are not state owned. 

These appropriations must be expended 
in accordance with Minnesota Statutes, 
section 360.305, subdivision 4. 

The commissioner of transportation may 
transfer unencumbered balances among 
the appropriations for airport develop
ment and assistance with the approval of 
the governor after consu I tat ion with the 
legislative advisory commission. 

$8,000 the first year and $8,000 the sec
ond year are for maintenance of the Pine 
Creek Airport. 

$500,000 the first year and $500,000 the 
second year are for air service grants. 

$15,991) the fifst Y""" ftRd $15,999 the 
seeeRd Y""" are fef the ad, ise~ c-etmett 
"" me!Fepeli!aR aifj,ef! plaaaiag. 

(b) Civil Air Patrol 

65,000 65,000 

(c) Aeronautics Administration 

3,857,000 3,852,000 

$15,000 the first year and $25,000 the 
second year are for the advisory council 
on metropolitan airport planning. The 
commissioner of tran.,portation shall 
tran.~/er these funds to the legislative 

[99THDAY 
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coordinating commission by July 15. 
1992. 

8677 

Sec. 17. Minnesota Statutes 1990, section 3.21, is amended to read: 

3.21 [NOTICE.) 

At least four months before the election. the attorney general shall furnish 
to the secretary of state a statement of the purpose and effect of all amend
ments proposed. showing clearly the form of the existing sections and how 
they will read if amended. If a section to which an amendment is proposed 
exceeds 150 words in length, the statement shall show the part of the section 
in which a change is proposed, both its existing form and as it will read 
when amended. together with the portions of the context that the attorney 
general deems necessary to understand the amendment. ffi Oetel:ier he.fere 
the eleelion, Ike see,elaf) ef stale shall ~ the s1a1emeRI ooee tR aH 
e:i:ualifieEi Hev, spaJ3ers et the 5fflle-;- +he seerett1:F)' e.f state 5haH ~ fke 
slalemeRI le the newspapeFs in Fep,ea•eiMe fuFHi app,o, ea by the see,ela•;· 
ef Sl!lle, set tR 7 I /2 point eyre "" "" 8-j,eiftt l,e<lyc +he mm,imam Fale f0F 
fJHl:ilieatieA -is that fJFB'. ided ifl seetteA 331 A.Q6 SF +8 eefffS per standeFEI ttfte-;
wkiel=tever ts ~ U a newspaper retttSeS te ~ the aFAen8fflents, the
refusal shall i>twe fl6 e!feet 0R the ,•aliail; ef the amenameRIS. 1'l!c seeFelaf)' 
ef stale shall ,w.,e foFWftffi le eael, eettftly ""8iteF efl6ttgft eepies ef the stale
ffleft!. tR f'0SleF ffiFFR, le ""l'I'½' eae-h eleelion aislFiet ef the eettft!y wit1t twe 
eeries,, +he ""8iteF shall l>twe twe eepies eonspieao•s1; j>0Sle<i Ill eF fteftF 

eaelt f"'lltRg pit!€<! "" eleelion auy,- WillM er negligeRI faitttte by"" effieial 
fttlfRee le peFfoFFR a My imposes by tkis see!iett is a misaemeaaoF. 

Sec. 18. Minnesota Statutes 1990. section 5.09, is amended to read: 

5.09 [LEGISLATIVE MANUAL, STUDENTS' EDITION.) 

The secretary of state, sttbjeet le Ike appFO, al of the pFesiaeRI ef the seRate 
ftftt! Sjleftkef ef the hease ef rep,esenlali·,·es, c.l>all may prepare, compile, edit, 
and distribute a brief edition of the legislative manllal. as provided in section 
5.08, suitable for school pupils. 

Sec. 19. Minnesota Statutes 1990. section 5.14, is amended to read: 

5.14 [TRANSACTION SURCHARGE.] 

The secretary of state may impose a surcharge of!§. $JO on each trans
action involving over-the-counter expedited service, other than simple copy
ing requests, that takes place at !he office of the secretary of state. 

Sec. 20. Minnesota Statutes I 990, section I0A.31, subdivision 4, is 
amended to read: 

Subd. 4. The amounts designated by individuals for the state elections 
campaign fund, less three percent, are appropriated from the general fund 
and shall be credited to the appropriate account in the state elections cam
paign fund and annually appropriated for distribution as set forth in sub
divisions 5, 6 and 7. An amount equal to three percent shall he retained 
in the general fund for administrative costs. 

Sec. 21. Minnesota Statutes 1990, section 15.0597, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE OF VACANCIES. J The chair of an existing agency, 
shall notify the secretary of a vacancy scheduled to occur in the agency as 
a result of the expiration of membership terms at least 45 days before the 
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vacancy occurs. The chair of an existing agency shall give written notifi
cation to the secretary of each vacancy occurring as a result of newly created 
agency positions and of every other vacancy occurring for any reason other 
than the expiration of membership terms as soon as possible upon learning 
of the vacancy and in any case within 15 days after the occurrence of the 
vacancy. The appointing authority for newly created agencies shall give 
written notification to the secretary of all vacancies in the new agency 
within 15 days after the creation of the agency. 6¥eryUdtty,r, The secretary 
shall publish monthl_v in the State Register a list of all vacancies of which 
the secretary has been so notified. Only one notice of a vacancy shall be 
so published, unless the appointing authority rejects all applicants and 
requests the secretary to republish the notice of vacancy. One copy of the 
listing shall be made available at the office of the secretary to any interested 
person. The secretary shall distribute by mail copies of the listings to 
requesting persons. The listing for all vacancies scheduled to occur in the 
month of January shall be published in the State Register together with the 
compilation of agency data required to be published pursuant to subdivision 
3. 

Sec. 22. Minnesota Statutes 1990, section 44A.03 l 1, is amended to read: 

44A.031 l !WORLD TRADE CENTER CORPORATION ACCOUNT.] 

The world trade center corporation account is in the special revenue fund. 
All money received by the corporation. including money generated from 
the use of the conference and service center, except money generated from 
the use of the center by the Minnesota trade division and b_v the sale of the 
assets or ownership of the corporation under :ffction 44A.12. must be 
deposited in the account. Money in the account including interest earned 
is appropriated to the board and must be used exclusively for corporation 
purposes. Any money remaining in the account after sale of the assets or 
ownership of the corporation under section44A. 12 shall revert to the general 
fund. 

Sec. 23. 144A. 12] !PRIVATIZATION OF CORPORATION. I 

Subdivision I. !SALE OF CORPORATION.] The board shall privatize 
the corporation through a sale oft he assets or ownership <4the corporation, 
on or before December 3/, 1993. 

Subd. 2. !REQUESTS FOR PROPOSALS.] The board shall solicit pro
posals to privatize the corporation under subdivision 1. 

Subd. 3. [EVALUATION FACTORS.I Proposals shall he evaluated 
accordinf? to, but not limited to, the followinf? factors: 

( 1) the ability of the proposed buyer to maintain the mission and vision 
of the world trade center: 

(2) the price offered by the proposed buyer for the assets or ownership 
<4 the corporation; 

(3) the extent to which the proposed buyer will assume any liabilities and 
obli,<ations of the corporation; 

(4) the ability of the proposed buyer to provide the capital needed for 
continuing development, promotion and marketing of world trade center 
programs, services, and business activities; and 

(5) the ability of the proposed buyer to maintain and expand employment 
in the state of Minnesota using the assets or ownership purchased from the 
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corporation. 

Subd. 4. !EVALUATION METHODS.] The board, in conjunction with 
the commissioner of the department of administration, shall establish: 

(I) the relative importance of each factor in subdivision 3; and 

(2) other procedures to be used to review and evaluate proposals. 

Subd. 5. [DISTRIBUTION OF PROCEEDS.] The proceeds of the sale 
must be applied in the following order: 

(I) any liabilities and obligations of the corporation must be paid, sat
isfied, or discharged or adequate provision must be made to do so; and 

(2) any remaining proceeds must be deposited in the general fund. 

Subd. 6. [APPROVAL.) A final agreement for sale under this section is 
not effective until it has been approved by the board of the World Trade 
Center Corporation and the commissioner of administration. 

Sec. 24. Minnesota Statutes I 99 I Supplement, section 60A.14, subdi
vision I, is amended to read: 

Subdivision I. [FEES OTHER THAN EXAMINATION FEES.) In addi
tion to the fees and charges provided for examinations, the following fees 
must be paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

(I) for filing certificate of incorporation $25 and amendments thereto, 
$10; 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fraternals and 
reciprocal exchanges: 

(I) for filing certified copy of certificate of articles of incorporation, 
$100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles of 
incorporation, $ 100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificate of authority, $575, annually. 

(c) the following general fees apply: 

(I) for each certificate, including certified copy of certificate of authority, 
renewal, valuation of life policies, corporate condition or qualification.~ 
$25; 

(2) for each copy of paper on file in the commissioner's office 50 cents 
per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies, 
$575; 

(4) for receiving and forwarding each notice, proof of loss. summons, 
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complaint or other process served upon the commissioner of commerce, as 
attorney for service of process upon any nonresident agent or insurance 
company, including reciprocal exchanges, $ I 5 plus the cost of effectuating 
service by certified mail, which amount must be paid by the party serving 
the notice and may be taxed as other costs in the action; 

(5) for valuing the policies of life insurance companies, one cent per 
$1,000of insurance so valued, provided that the fee shall not exceed $13,000 
per year for any company. The commissioner may, in lieu of a valuation of 
the policies of any foreign life insurance company admitted, or applying 
for admission. to do business in this state, accept a certificate of valuation 
from the company's own actuary or from the commissioner of insurance of 
the state or territory in which the company is domiciled; 

(6) for receiving and filing certificates of policies by the company's 
actuary. or by the commissioner of insurance of any other state or territory, 
$50; 

(7) for issuing an initial license to an individual agent, ~$30 per license, 
for issuing an initial agent's license to a partnership or corporation, ~ 
$JOO, and for issuing an amendment (variable annuity) to a license,~ 
$50, and for renewal of amendment, $25; 

(8) for each appointment of an agent filed with the commissioner, a 
domestic insurer shall remit $5 and all other insurers shall remit $3; 

(9) for renewing an individual agent's license,~ $30 per year per license, 
and for renewing a license issued to a corporation or partnership, $§G $60 
per year; 

( I 0) for issuing and renewing a surplus lines agent's license, ~ $250; 

( 11) for issuing duplicate licenses,~ $JO; 

( 12) for issuing licensing histories, ~ $20; 

(13) for filing forms and rates, $50 per filing; 

(14) for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to 
a fee. 

Sec. 25. Minnesota Statutes 1990, section 60A.1701, subdivision 5, is 
amended to read; 

Subd. 5. [POWERS OF THE ADVISORY TASK FORCE.] (a) Appli
cations for approval of individuals responsible for monitoring course offer
ings must be submitted to the commissioner on forms prescribed by the 
commissioner and must be accompanied by a fee of not more than $§G $JOO 
payable to the state of Minnesota for deposit in the general fund. A fee of 
~ $JO for each hour or fraction of one hour of course approval sought must 
be forwarded with the application for course approval. If the advisory task 
force is created, it shall make recommendations to the commissioner regard
ing the accreditation of courses sponsored by institutions, both public and 
private, which satisfy the criteria established by this section, the number 
of credit hours to be assigned to the courses, and rules which may be 
promulgated by the commissioner. The advisory task force shall seek out 
and encourage the presentation of courses. 

(b) If the advisory task force is created, it shall make recommendations 



99THDAYJ WEDNESDAY, APRIL 15, 1992 8681 

and provide subsequent evaluations to the commissioner regarding proce
dures for reporting compliance with the minimum education requirement. 

(c) The advisory task force shall recommend the approval or disapproval 
of professional designation examinations that meet the criteria established 
by this section and the number of continuing education credit hours to be 
awarded for passage of the examination. In order to be approved, a profes
sional designation examination must: 

(I) lead to a recognized insurance or financial planning professional 
designation used by agents: and 

(2) conclude with a written examination that is proctored and graded. 

Sec. 26. Minnesota Statutes 1990, section 728.04, subdivision 10, is 
amended to read: 

Subd. IO. JFEES. l A fee of~ $40 is imposed for each initial license 
or temporary permit and ~ $25 for each renewal thereof or amendment 
thereto. A fee of $20 is imposed for each examination taken. A fee of $20 
is imposed for the registration of each nonlicensed adjuster who is required 
to register under section 728.06. All fees shall be transmitted to the com
missioner and shall be payable to the state treasurer. If a fee is paid for an 
examination and if within one year from the date of that payment no written 
request for a refund is received by the commissioner or the examination 
for which the fee was paid is not taken, the fee is forfeited to the state of 
Minnesota. 

Sec. 27. Minnesota Statutes 1990, section 80A.28, subdivision 2, is 
amended to read: 

Subd. 2. Every applicant for an initial or renewal license shall pay a filing 
fee of $200 in the case of a broker-dealer, $50 in the case of an agent. and 
$ I 00 in the case of an investment adviser. When an application is denied 
or withdrawn, the filing fee shall be retained. A licensed agent who has 
terminated employment with one broker-dealer shall, before beginning 
employment with another broker-dealer, pay a transfer fee of~ $25. 

Sec. 28. Minnesota Statutes 1990, section 82.21, subdivision I, is 
amended to read: 

Subdivision I. JAMOUNTS. l The following fees shall be paid to the 
commissioner: 

(a) A fee of~ $100 for each initial individual broker's license, and a 
fee of m $50 for each annual renewal thereof; 

(b) A fee of m $50 for each initial salesperson's license, and a fee of 
~ $20 for each annual renewal thereof: 

(c) A fee of m $55 for each initial real estate closing agent license, and 
a fee of~ $30 for each annual renewal: 

(d) A fee of~ $JOO for each initial corporate or partnership license, 
and a fee of m $50 for each annual renewal thereof; 

(e) A fee not to exceed $40 per year for payment to the education, research 
and recovery fund in accordance with section 82.34: 

( f) A fee of~ $20 for each transfer; 

(g) A fee of m $50 for a corporation or partnership name change: 
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(h) A fee of~ $IO for an agent name change; 

(i) A fee of~ $20 for a license history; 

(j) A fee of~ $IO for a duplicate license; aHd 

(k) A fee of $50 for license reinstatement: 

[99THDAY 

(/) A fee of$20 for reactivating a corporate or partnership license without 
land: 

(m) A fee of $JOO for cour.,e coordinator approval: and 

(n) A fee of~ $IO for each hour or fraction of one hour of course 
approval sought. 

Sec. 29. Minnesota Statutes 1990, section 82B.09, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNTS.] The following fees must be paid to the 
commissioner: 

(I) a fee of ¼G $/00 for each initial individual real estate appraiser's 
license and a fee of m $50 for each annual renewal; 

(2) a fee of~ $IO for a change in personal name ortrade name or personal 
address or business location: 

(3) a fee of $10 for a license history; aHd 

(4) a fee of~ $25 for a duplicate license; 

(5) a fee <if' $100 for appraiser course coordinator approval: and 

(6) a fee /Jf $IO for each hour or fraction of one hour of course approval 
sought. 

Sec. 30. Minnesota Statutes 1990, section 138.56, is amended by adding 
a subdivision to read: 

Suhd. 18. I DESIGNATION. [ The former Sibley county courthouse located 
on land owned by the city of Henderson in Sibley county is designated as 
the Joseph R. Brown historical interpretive center. 

Sec. 31. Minnesota Statutes 1990, section 138.763, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERSHIP.] There is a St. Anthony Falls heritage 
board consisting of-teft thirteen members with the director of the Minnesota 
historical society as chair. The members include the mayor. the chairman 
of the Hennepin county board of commissioners, two members each from 
the city council. the Hennepin county board, and the park board. and one 
each from the preservation commission, the preservation office. Hennepin 
county historical society. and the society. 

Sec. 32. Minnesota Statutes 1990, section 138.766, is amended to read: 

138.766 [MATCH.] 

The city of Minneapolis. Hennepin county, and the park board shall 
provide match in money or in kind for the project under sections 138.761 
to 138.765 on a dollar for dollar basis. 

Sec. 33. Minnesota Statutes 1990, section 169.01, subdivision 55, is 
amended to read: 
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Subd. 55. [IMPLEMENT OF HUSBANDRY.) (a/ "Implement of hus
bandry" means every vehicle designed and adapted exclusively for agri
cultural, horticultural. or livestock-raising operations or for lifting or 
carrying an implement of husbandry and in either case not subject to reg
istration if used upon the highways. 

(b/ A towed vehicle meeting the description in paragraph (a/ is an imple
ment of husbandry without regard to whether the vehicle is towed by an 
implement of husbandry or by a registered motor vehicle. 

Sec. 34. Minnesota Statutes 1990, section 176. 104. subdivision 2, is 
amended to read: 

Subd. 2. [LIABILITY FOR AAS+ REHABILITATION; LIEN.] (a/ If 
liability is determined after the employee has commenced rehabilitation 
underthis section the I iable party is responsible for the cost of rehabilitation 
provided. Future rehabilitation after liability is established is governed by 
section 176.102. 

(b) If the employer, insurer, or defendant is given writlen notice by the 
department of a claim for rehabilitation services or disbursements, the claim 
fa a lien against the amount paid or payable as compensation. 

Sec. 35. Minnesota Statutes 1990, section 176. 104. is amended by adding 
a subdivision to read: 

Subd. 3. [REIMBURSEMENTS.] A/I money received under this section 
must be credited to the special compensation fund. 

Sec. 36. Minnesota Statutes I 990, section I 76. I 04, is amended by adding 
a subdivision to read: 

Subd. 4. [VOCATIONAL REHABILITATION UNIT FUNDING.] The 
cost of the vocational rehabilitation unit shall be financed by the special 
compensation fund beginning July 1, 1992. 

Sec. 37. Minnesota Statutes 1990, section 176.129. subdivision I. is 
amended to read: 

Subdivision I. [ DEPOSIT OF FUNDS.] The special compensation fund 
is created for the purposes provided for in this chapter and chapter 182. 
The state treasurer is the custodian of the special compensation fund. Sums 
paid to the commissioner pursuant to this section shall be deposited with 
the state treasurer for the benefit of the fund and used to pay the benefits 
under this chapter and administrative costs pursuant to subdivision I I. Any 
interest or profit accruing from investment of these sums shall be credited 
to the special compensation fund. Subject to the provisions of this section. 
all the powers, duties, functions. obligations. and rights vested in the special 
compensation fund immediately prior to January I, 1984 are transferred to 
and vested in the special compensation fund recreated by this section. All 
rights and obligations of employers with regard to the special compensation 
fund which existed immediately prior to January I, 1984, continue, subject 
to the provisions of this section. 

Sec. 38. Minnesota Statutes 1990, section 176. 129. subdivision 11. is 
amended to read: 

Subd. 11. [ADMINISTRATIVE PROVISIONS.) The accounting, inves
tigation, and legal costs necessary for the administration of the programs 
financed by the special compensation fund shall be paid from the fund 
during each biennium commencing July I, 1981. Staffing and expenditures 
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related to the administration of the special compensation fund shall be 
approved through the regular budget and appropriations process. All sums 
recovered by the special compensation fund as a result of action under 
section 176.061, or recoveries of payments made by the special compen
sation fund under section 176. I 83 or 176. I 9 I, or sums recovered under 
chapter 182, shall be credited to the special compensation fund. 

Sec. 39. Minnesota Statutes 1990, section 176.183. subdivision I. is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions. not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund. and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in the discretion of the court, as punitive damages an additional amount 
not exceeding 50 percent of all moneys paid out or to be paid out. As used 
in this subdivision, "employer" includes officers of corporations who have 
legal control, either individually or jointly with another or others, of the 
payment of wages. An action to recoverthe moneys shall be instituted unless 
the commissioner determines that no recovery is possible. AH fflOAe) s reee,y... 

eFed shall be ee~esi1ed in a,e gelleF&I ftHHI, There shall be no payment from 
the special compensation fund if there is liability for the injury under the 
provisions of section I 76.215. by an insurer or self-insurer. 

Sec. 40. Minnesota Statutes 1991 Supplement, section 182.666, subdi
vision 2. is amended to read: 

Subd. 2. Any employer who has received a citation for a serious violation 
of its duties under section 182.653, or any standard, rule, or order adopted 
under the authority of the commissioner as provided in this chapter, shall 
be assessed a fine not to exceed $7,000 for each violation. If the violation 
causes or contributes to the cause of the death of an employee, the employer 
shall be assessed a fine of up to ~IQ,QQQ $25,000. 

Sec. 41. Minnesota Statutes 1990, section 182.666, subdivision 7, is 
amended to read: 

Subd. 7. Fines imposed under this chapter shall be paid to the commis
sioner for deposit in the gelleF&I special compensation fund and may be 
recovered in a civil action in the name of the department brought in the 
district court of the county where the violation is alleged to have occurred 
or the district court where the commissioner has an office. Unpaid fines 
shall be increased to 125 percent of the original assessed amount if not 
paid within 60 days after the fine becomes a final order. After that 60 days, 
unpaid fines shall accrue an additional penalty of ten percent per month 
compounded monthly until the fine is paid in full. 

Sec. 42. Minnesota Statutes 1990, section 204B. l I, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT; DISHONORED CHECKS; CONSE
QUENCES.] Except as provided by subdivision 2, a filing fee shall be paid 
by each candidate who files an affidavit of candidacy. The fee shall be paid 
at the time the affidavit is filed. The amount of the filing fee shall vary 
with the office sought as follows: 
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(a) for the office of governor. lieutenant governor, attorney general. state 
auditor. state treasurer, secretary of state. representative in congress. judge 
of the supreme court. judge of the court of appeals. judge of the district 
court, or judge of the county municipal court of Hennepin county. ~ 
$300; 

(b) for the office of senator in congress. !&300 $400; 

(c) for office of senator or representative in the legislature. m $100; 

(d) for a county office. $50; and 

(e) for the office of soil and water conservation district supervisor. $20. 

For the office of presidential elector. and for those offices for which no 
compensation is provided. no filing fee is required. 

The filing fees received by the county auditor shall immediately be paid 
to the county treasurer. The filing fees received by the secretary of state 
shall immediately be paid to the state treasurer. 

When an affidavit of candidacy has been filed with the appropriate filing 
officer and the requisite filing fee has been paid. the filing fee shall not be 
refunded. If a candidate's filing fee is paid with a check. draft. or similar 
negotiable instrument for which sufficient funds are not available or that is 
dishonored. notice to the candidate of the worthless instrument must be 
sent by the filing officer via registered mail no later than immediately upon 
the closing of the filing deadline with return receipt requested. The candidate 
will have five days from the time the filing officer receives proof of receipt 
to issue a check or other instrument for which sufficient funds are available. 
The candidate issuing the worthless instrument is liable for a service charge 
pursuant to section 332.50. If adequate payment is not made. the name of 
the candidate must not appear on any official ballot and the candidate is 
liable for all costs incurred by election officials in removing the name from 
the ballot. 

Sec. 43. Minnesota Statutes 1990, section 204B.27. subdivision 2. is 
amended to read: 

Subd. 2. I ELECTION LAW AND INSTRUCTIONS.I The secretary of 
state shall prepare and publish a volume containing all state general laws 
relating to elections. The attorney general shall provide annotations to the 
secretary of state for this volume. On or before July I of every even numbered 
year the secretary of state shall furnish to the county auditors and municipal 
clerks enough copies of this volume so that each county auditor and munic
ipal clerk will have at least one copy. +he seerel•'7 ef slale shall f'l"l'il"' itft 

elttffl€t ef this 'ffllttme eentaining al! the eleetien ktws relatetl te the <lt!ties ef 
~ jtitlge!r. Gt! 0f befure AttgllSl + ef e,;ery .,, •• Raffiberea yettF. the 
seeretary of slale shall fttffiisl, te the eettitty aaailers aRa ffianieipal elerl<s 
~ eepies ef this - "' !kttt eaelt eleetien preeinet will ha¥e at least 
ette €0J'Y7 +l>e seerelary ef s1a1e shall aelerffiiRe the fflttftRef ift whielt the 
¥e-l-ttme ftft6 ~ are Eli!ilFihuteEI. The secretary of state may prepare and 
transmit to the county auditors and municipal clerks detailed written instruc
tions for complying with election laws relating to the conduct of elections, 
conduct of voter registration and voting procedures. 

Sec. 44. Minnesota Statutes 1990, section 204D. I I. subdivision I. is 
amended to read: 

Subdivision I. !WHITE BALLOT; RULES; REiIMBURSEiMeNT. I The 
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names of the candidates for all partisan offices voted on at the state general 
election shall be placed on a single ballot printed on white paper which 
shall be known as the "white ballot." This ballot shall be prepared by the 
county auditor subject to the rules of the secretary of state. +he slltle 5kali 
eontFitmte te the eest ef 13re13eriAg the wl=ttte eaHel ttft6 the en'>•elo13ets FOE)ttire8 
fer the fe!lfffis ef that 1,a11et,. The secretary of state shall adopt rules for 
preparation and time of delivery of the white ballot aft<! fer esle~lishiag a 
besi5 fer !lis1,i~a1iag 10 the eeaalies !he ~- eppFOpFiale!I i,y the stale fer 
wltite l,allet eest!r. +he eppFOpFieliea 5kall be a, eileble beth yee,s ef the 
i=,ienni1:1m £Hffl sl=tttH ee ttsee fflf ttH state geHefM ttft6 speeta1 eleetions. +l½e 
seereleF)' 0f stale 5kall rep0f! 10 the ekftH'S ef the seaete ttfl8fl€e aft<! i,.,..s., 
eppF0priati0ns eommiuees 0ft ttH fft0ReY ttSeti fflf speetal elections. 

Sec. 45. Minnesota Statutes I 990, section 204D. ll, subdivision 2, is 
amended to read: 

Subd. 2. (PINK BALLOTS.] Amendments to the state constitution shall 
be placed on a ballot printed on pink paper which shall be known as the 
"pink ballot." +he f>ittk 1,a11et 5kall lae p,epere!I i,y the see,ele,y Bf stele-c 

Sec. 46. Minnesota Statutes 1991 Supplement, section 240.13, subdi
vision 5. is amended to read: 

Subd. 5. (PURSES. ( (a) From the amounts deducted from all pari-mutuel 
pools by a licensee, an amount equal to not less than the following per
centages of all money in all pools must be set aside by the licensee and 
used for purses for races conducted by the licensee, provided that a licensee 
may agree by contract with an organization representing a majority of the 
horsepersons racing the breed involved to set aside amounts in addition to 
the following percentages: 

(I) for live races conducted at a class A facility, and for races that are 
part of full racing card simulcasting or full racing card telerace simulcasting 
that takes place within the time period of the live races. 8.4 percent; 

(2) for simulcasts and telerace simulcasts conducted during the racing 
season other than as provided for in clause (I), 50 percent of the takeout 
remaining after deduction for tax.es on pari-mutuel pools, payment to the 
breeders fund, and payment to the sending out-of-state racetrack for receipt 
of the signal; and 

(3) for simulcasts and telerace simulcasts conducted outside of the racing 
season. 25 percent of the takeout remaining after deduction for the state 
pari-mutuel tax, payment to the breeders fund, payment to the sending out
of-state racetrack for receipt of the signal and, before January I, 2005, a 
further deduction of eight percent of all money in all pools; provided, 
however, that in the event that wagering on simulcasts and telerace simulcasts 
outside of the racing season exceeds $125 million in any calendar year, the 
amount set aside for purses by this formula is increased to 30 percent on 
amounts between $125,000,000 and $150,000,000 wagered; 40 percent on 
amounts between $150,000,000 and $175,000,000 wagered; and 50 percent 
on amounts in excess of$ I 75,000,000 wagered. In lieu of the eight percent 
deduction, a deduction as agreed to between the licensee and the horse
persons' organization representing the majority of horsepersons racing at 
the licensee's class A facility during the preceding 12 months, is allowed 
after December 31, 2004. 
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The commission may by rule provide for the administration and enforce
ment of this subdivision. The deductions for payment to the sending out
of-state racetrack must be actual. except that when there exists any overlap 
of ownership, control. or interest between the sending out-of-state racetrack 
and the receiving licensee, the deduction must not be greater than three 
percent unless agreed to between the licensee and the horsepersons' orga
nization representing the majority of horsepersons racing the breed racing 
the majority of races during the existing racing meeting or. if outside of 
the racing season, during the most recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for deposit 
in the Minnesota breeders fund under section 240.15, subdivision I, the 
licensee shall pay 5-1 /2 percent of the takeout from all pari-mutuel pools 
generated by wagering at the licensee's facility on full racing card simulcasts 
and full racing card telerace simulcasts of races not conducted in this state. 

(b) From the money set aside for purses. the licensee shall pay to the 
horseperson's organization representing the majority of the horsepersons 
racing the breed involved and contracting with the licensee with respect to 
purses and the conduct of the racing meetings and providing representation, 
benevolent programs. benefits, and services for horsepersons and their on
track employees, an amount, sufficient to perform these services, as may 
be determined by agreement by the licensee and the horseperson's orga
nization. The amount paid may be deducted only from the money set aside 
for purses to be paid in races for the breed represented by the horseperson's 
organization. With respect to racing meetings where more than one breed 
is racing. the licensee may contract independently with the horseperson's 
organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's orga
nization representing the majority of the horsepersons racing a breed at a 
meeting, and the members thereof, may agree to withhold horses during a 
meeting. 

(d) Money set aside for purses from wagering, during the racing season, 
on simulcasts and telerace simulcasts must be used for purses for live races 
conducted at the licensee's class A facility during the same racing season, 
over and above the 8 .4 percent purse requirement or any higher requirement 
to which the parties agree, for races conducted in this state. Money set aside 
for purses from wagering. outside of the racing season. on simulcasts and 
telerace simulcasts must be for purses for live races conducted at the licens
ee's class A facility during the next racing season, over and above the 8.4 
percent purse requirement or any higher requirement to which the parties 
agree. for races conducted in this state. 

( e) Money set aside for purses from wagering on simulcasts and telerace 
simulcasts must be used for purses for live races involving the same breed 
involved in the simulcast or telerace simulcast except that money set aside 
for purses and payments to the breeders fund from wagering on full racing 
card simulcasts and full racing card telerace simulcasts of races not con
ducted in this state, occurring during a live mixed meet, must be allotted 
to the purses and breeders fund for each breed participating in the mixed 
meet in the same proportion that the number of live races run by each breed 
bears to the total number of live races conducted during the period of the 
mixed meet. 

(f) The allocation of money set aside for purses to particular racing meets 
may be adjusted. relative to overpayments and underpayments. by contract 
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between the licensee and the horsepersons· organization representing the 
majority ofhorsepersons racing the breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter. money set aside from pari
mutuel pools for purses must be for the breed involved in the race that 
generated the pool. except that if the breed involved in the race generating 
the pari-mutuel pool is not racing in the current racing meeting. or has not 
raced within the preceding 12 months at the licensee's class A facility. 
money set aside for purses mtts-t may be distributed proportionately to those 
breeds that have run during the preceding 12 months or paid to the com
mission and used for purses or to promote racing for the breed in\'olved in 
the race generatinM the pari-mutuel pool, or both, in a manner prescribed 
by the commission. 

Sec. 47. Minnesota Statutes 1991 Supplement, section 240.13. subdi
vision 6. is amended to read: 

Subd. 6. I SIMULCASTING.] The commission may permit an authorized 
licensee to conduct simulcasting or telerace simulcasting at the licensee's 
facility on any day authorized by the commission. All simulcasts and telerace 
simulcasts must comply with the Interstate Horse Racing Act of 1978. United 
States Code, title 15. sections 3001 to 3007. In addition to teleracing pro
grams featuring live racing conducted at the licensee's class A facility. the 
class E licensee may conduct not more than seven teleracing programs per 
week during the racing season. unless additional telerace simulcasting is 
authorized by the director and approved by the horsepersons' organization 
representing the majority of horsepersons racing the breed racing the major
ity of races al the licensee's class A facility during the preceding 12 months. 
The commission may not authorize any day for simulcasting at a class A 
facility during the racing season. and a licensee may not be allowed to 
transmit out-of-state telecasts of races the licensee conducts. unless the 
licensee has obtained the approval of the horsepersons' organization rep
resenting the majority of the horsepersons racing the breed involved at the 
licensed racetrack during the preceding 12 months. The licensee may pay 
fees and costs to an entity transmitting a telecast of a race to the licensee 
for purposes of conducting pari-mutuel wagering on the race. The licensee 
may deduct fees and costs related to the receipt of televised transmissions 
from a pari-mutuel pool on the televised race, provided that one-half of any 
amount recouped in this manner must be added to the amounts required to 
be set aside for purses. 

With the approval of the commission and subject to the provisions of this 
subdivision. a licensee may transmit telecasts of races it conducts. for 
wagering purposes. to locations outside the state, and the commission may 
allow this lo be done on a commingled pool basis. 

Except as otherwise provided in this section. simulcasting and telerace 
simulcasting may be conducted on a separate pool basis or. with the approval 
of the commission. on a commingled pool basis. All provisions of law 
governing pari-mutuel betting apply to simulcasting and telerace simul
casting except as otherwise provided in this subdivision or in the commis
sion's rules. If pools are commingled. wagering at the licensed facility must 
be on equipment electronically linked with the equipment al the licensee's 
class A facility or with the sending racetrack via the totalizator computer 
at the licensee's class A facility. Subject to the approval of the commission. 
the types of betting. takeout. and distribution of winnings on commingled 
pari-mutuel pools arc those in effect at the sending racetrack. Breakage for 
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pari-mutuel pools on a televised race must be calculated in accordance with 
the law or rules governing the sending racetrack for these pools. and must 
be distributed in a manner agreed to between the licensee and the sending 
racetrack. Notwithstanding subdivision 7 and section 240.15. subdivision 
5. the commission may approve procedures governing the definition and 
disposition of unclaimed tickets that are consistent with the law and rules 
governing unclaimed tickets at the sending racetrack. For the purposes of 
this section. "sending racetrack" is either the racetrack outside of this state 
where the horse race is conducted or. with the consent of the racetrack. an 
alternative facility that serves as the racetrack for the purpose of commin
gling pools. 

If there is more than one class B licensee conducting racing within the 
seven-county metropolitan area, simulcasting and telerace simulcasting may 
be conducted only on races run by a breed that ran at the licensee's class 
A facility within the 12 months preceding the event. +hat f!0f1ie,t ef the 
tal<e6II+ alleeatee f8f f>'H'S"S fffiH'I pa,i matael j>OOls gene,atee l>y wage,ing 
0f1 StaRSBFSbrees lff\tSt l,e set asi<Je aAti - l,e f'l'itl le the FaeiAg €8ffiffiiSSi8R 
aAt1 tiSed f8f J>'lf'"" <tS ethern ise p,e, idea by this seetioo 8f le p,emete 
s~andaFdbred FaeiAg er eetfl-;- ffl a fftttRftef J3rescribed ey the eemFH:issien. ffl 
the e¥eAt that a lieensee eeneaet,; [j.,,,e S!BA8BF8bFee ffl€iftg, """Is genemtee 
e;' .j..j..,.,e, simulcast, er telemce sim1:1lcasting flt the licensee'!; facilities 6ft 

standardbred FaeiAg are su-bjeet te tfle -ptt-FSe set aside requireFH:ents etl=ter ii ise 
pFS, iaee i.y 1aw, 

Contractual agreements between licensees and horsepersons' organiza
tions entered into before June 5, 1991. regarding money to be set aside for 
purses from pools generated by simulcasts at a class A facility. are controlling 
regarding purse requirements through the end of the 1992 racing season. 

Sec. 48. Minnesota Statutes 1990, section 240.14, subdivision 3, is 
amended to read: 

Subd. 3. [COUNTY FAIR RACING DAYS.] The commission may assign 
to a class D licensee the following racing days: 

(I) those racing days. not to exceed ten racing days. that coincide with 
the days on which the licensee's county fair is running; and 

(2) additional racing days~ fl0! le elt€eeti left FaeiAg days, immeeiatel) 
eefeFe 8f aftef the days en wltteh the lieensee',; cet>Aty fuiF ¥J FHAAiAg. 

lA "" e¥eAt shttll the f½lfftt0ef ef FaeiAg tlays assigAed by the eemmissiea 
el<€eetl;!ll<lafr. 

+he eemmissiea ffHt)' fl0! assign ""Y tlays eefeFe fflly +. +989, as FaeiAg 
days le a €lass D lieeasee. 

Sec. 49. Minnesota Statutes 1991 Supplement, section 240. 15, subdi
vision 6, is amended to read: 

Subd. 6. [DISPOSITION OF PROCEEDS.] The commission shall dis
tribute all money received under this section, and all money received from 
license fees and fines it collects. as follows: all money designated for deposit 
in the Minnesota breeders fund must be paid into that fund for distribution 
under section 240. I 8 except that all money generated by full racing card 
simulcasts, or full racing card telerace simulcasts of races not conducted 
in this state. must be distributed as provided in section 240.18, e+attse ~ 
~••ag,aphs fat. fl>h aAtl fet subdivisions 2, paraliraph ( d), clauses I 1 ), (2 ), 
and (3 ); and 3. Revenue from an admissions tax imposed under subdivision 
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I must be paid to the local unit of government at whose request it was 
imposed. at times and in a manner the commission determines. All other 
revenues received under this section by the commission. and all license 
fees. fines. and other revenue it receives, must be paid to the state treasurer 
for deposit in the general fund. 

Sec. 50. Minnesota Statutes 1991 Supplement. section 240.18. is 
amended by adding a subdivision to read: 

Suhd. 3a. [OTHER CATEGORIES.] Available monev apportioned w 
breeds other than breeds contained in subdivisions 2 and 3 must be dis
tributed as.financial incentives to enl'<>Urage horse racini and horse breeding 
for such breeds. 

Sec. 51. Minnesota Statutes 1990. section 298. 221. is amended to read: 

298.221 [RECEIPTS FROM CONTRACTS: APPROPRIATION.[ 

(a) All moneys paid to the state of Minnesota pursuant to the terms of 
any contract entered into by the state under authority of Laws 1941. chapter 
544. section 4, or of said section as amended and any fees which may, in 
the discretion of the commissioner of iron range resources and rehabilitation. 
be charged in connection with any project pursuant to that section as 
amended, shall be deposited in the state treasury to the credit of the iron 
range resources and rehabilitation board account in the special revenue fund 
and are hereby appropriated for the purposes of section 298.22. 

(h) Notwithstandinx section 7.09, merchandise may be accepted by the 
commissioner of the iron ranie resources and rehabilitation hoard.for pay
ment of adrertisinx contracts if the commissioner determines that the mer
chandise can he used for special event prizes or mementos at facilities 
operated by the hoard. Noth inf? in this paraf?raph authorizes the commis
sioner or a member <f the board to receive merchandise for personal use. 

Sec. 52. Minnesota Statutes 1990. section 299E.01. subdivision I. is 
amended to read: 

Subdivision I. A division in the department of public safety to be known 
as the capitol complex security division is hereta;, e,eales. under the super
vision and control of the director of capitol complex security, who must he 
a member of the state patrol and to whom s-1:taH ee are assigned the duties 
and responsibilities described in this section. The commissioner may place 
the director's position in the unclassified service if the position meets the 
criteria of section 43A.08. subdivision la. 

Sec. 53. Minnesota Statutes 1990. section 340A.301. subdivision 6. is 
amended to read: 

Subd. 6. I FEES. [ The annual fees for licenses under this section are as 
follows: 

(a) Manufacturers (except as provided in 
clauses (b) and (c)) 
Duplicates 

(bl Manufacturers of wines of not more 
than 25 percent alcohol by volume 

(c) Brewers other than those described in 
clause (d) 

$ MOO 15.000 
$ 3.000 

$ 500 

$ ~ 2,500 
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(di Brewers who also hold a retail on-sale 
license and who manufacture fewer 
than 2.000 barrels of malt liquor in a 
year. the entire production of which is 
solely for consumption on tap on the 
licensed premises 

lei Wholesalers (except as provided in 
clauses (f). (g). and (h)) 
Duplicates 

(f) Wholesalers of wines of not more 
than 25 percent alcohol by volume 

(g) Wholesalers of intoxicating malt 
liquor 
Duplicates 

lhl Wholesalers of nonintoxicating malt 
liquor 

$ ~ 500 

$ BOO 15.000 
$ 3.000 

$ Bl! 2.000 

$ 300 600 
$ ~ 25 

$ 10 
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If a business licensed under this section is destroyed, or damaged to the 
extent that it cannot be carried on, or if it ceases because of the death or 
illness of the licensee. the commissioner may refund the license fee for the 
balance of the license period to the licensee or to the licensee's estate. 

Sec. 54. Minnesota Statutes 1990. section 340A.302. subdivision 3. is 
amended to read: 

Subd. 3. I FEES. I Annual fees for licenses under this section are as follows: 

Importers of distilled spirits. wine, or 
ethyl alcohol 

Importers of malt I iquor 

$300 420 

$±00 IWO 

Sec. 55. Minnesota Statutes 1991 Supplement. section 340A.31 I. 1s 
amended to read: 

340A.31 I I BRAND REGISTRATION.I 

( a) A brand of intoxicating liquor or nonintoxicating malt liquor may not 
be manufactured. imported into. or sold in the state unless the brand label 
has been registered with and approved by the commissioner. A brand reg
istration must be renewed every three years in order to remain in effect. 
The fee for an initial brand registration is ~ $30. The fee for brand 
re1-:istratio11 renewal is $20. The brand label of a brand of intoxicating liquor 
or nonintoxicating malt liquor for which the brand registration has expired, 
is conclusively deemed abandoned by the manufacturer or importer. 

lb) In this section .. brand .. and .. brand label .. include trademarks and 
designs used in connection with labels. 

(c) The label of any brand of wine or intoxicating or nonintoxicating malt 
beverage may be registered only by the brand owner or authorized agent. 
No such brand may be imported into the state for sale without the consent 
of the brand owner or authorized agent. This section does not limit the 
provisions of section 340A .307. 

Sec. 56. Minnesota Statutes 1990. section 340A. 3 I 5. subdivision I. is 
amended to read: 

Subdivision I. I LICENSES.] The commissioner may issue a farm winery 
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license to the owner or operator of a farm winery located within the state 
and producing table or sparkling wines. Licenses may be issued and renewed 
for an annual fee of m $50. which is in lieu of all olher license fees 
required by !his chapter. 

Sec. 57. Minnesota Slalules 199 I Supplemenl. section 340A.3 I 6. is 
amended to read: 

340A.316 [SACRAMENTAL WINE.] 

The commissioner may issue licenses for the importation and sale of wine 
exclusively for sacramental purposes. The holder of a sacramental wine 
license may sell wine only to a rabbi, priest. or minister of a church. or 
other established religious organization, or individual members of a religious 
organization who conduct ceremonies in their homes. if_the purchaser cer
tifies in writing that the wine will be used exclusively for sacramental 
purposes in religious ceremonies. The annual fee for a sacramental wine 
license ism $50. 

A rabbi. priest. or minister of a church or other established religious 
organization may import wine exclusively for sacramental purposes without 
a license. 

Sec. 58. Minnesota Slatules 1990, section 340A.3l7, subdivision 2. is 
amended to read: 

Subd. 2. [LICENSE REQUIRED.] All brokers and their employees mus! 
obtain a license from the commissioner. The annual license fee for a broker 
is $'.,00 $600, for an employee of a broker lhe license fee is W $20. An 
application for a broker's license must be accompanied by a written statement 
from the distillery, winery, or importer the applicant proposes to represent 
verifying the applicant's contractual arrangement, and must contain a state
ment that the distillery, winery. or importer is responsible for the actions 
of lhe broker. The license shall be issued for one year. The broker, or 
employee of lhe broker may promote a vendor's product and may call upon 
licensed retailers to insure product identification, give advance notice of 
new products or product changes, and share other pertinent market infor
mation. The commissioner may revoke or suspend for up to 60 days a broker's 
license or lhe license of an employee of a broker if the broker or employee 
has violated any provision of this chapter, or a rule of the commissioner 
relating to alcoholic beverages. The commissioner may suspend for up to 
60 days, lhe importation license of a distillery or winery on a finding by 
the commissioner that its broker or employee of its broker has violated any 
provision of this chapter. or rule of the commissioner relating to alcoholic 
beverages. 

Sec. 59. Minnesota Slalules I 990, section 340A.408, subdivision 4. is 
amended to read: 

Subd. 4. [LAKE SUPERIOR TOUR BOATS; COMMON CARRIERS.] 
(a) The annual license fee for licensing of Lake Superior tour boals under 
section 340A.404, subdivision 8. shall be $1,000. 

(b) The annual license fee for common carriers licensed under section 
340A .407 is: 

(I) m $50 for noninloxicaling mah liquor, and~ $20 for a duplicate 
license; and 

(2) !1-00 $200 for intoxicating liquor, and~ $20 for a duplicate license. 



99TH DAY] WEDNESDAY, APRIL 15, 1992 8693 

Sec. 60. Minnesota Statutes 1991 Supplement, section 340A.504, sub
division 3. is amended to read: 

Subd. 3. [INTOXICATING LIQUOR: SUNDAY SALES: ON-SALE.] (a) 
A restaurant. club. bowling center. or hotel with a seating capacity for at 
least 30 persons and which holds an on-sale intoxicating liquor license may 
sell intoxicating liquor for consumption on the premises in conjunction with 
the sale of food between the hours of 12:00 noon on Sundays and 1 :00 a. m. 
on Mondays. 

(b) The governing body of a municipality may after one public hearing 
by ordinance permit a restaurant. hotel. bowling center. or club to sell 
intoxicating liquor for consumption on the premises in conjunction with the 
sale of food between the hours of 10:00 a.m. on Sundays and I :00 a.m. 
on Mondays. provided that the licensee is in conformance with the Minnesota 
clean air act. 

(c) An establishment serving intoxicating liquor on Sundays must obtain 
a Sunday license. The license must be issued by the governing body of the 
municipality for a period of one year. and the fee for the license may not 
exceed $200. 

(d) A city may issue a Sunday intoxicating liquor license only if authorized 
to do so by the voters of the city voting on the question at a general or 
special election. A county may issue a Sunday intoxicating liquor license 
in a town only if authorized to do so by the voters of the town as provided 
in paragraph (e). A county may issue a Sunday intoxicating liquor license 
in unorganized territory only if authorized to do so by the voters of the 
election precinct that contains the licensed premises. voting on the question 
at a general or special election. 

(e) An election conducted in a town on the question of the issuance by 
the county of Sunday sales licenses to establishments located in the town 
must be held on the day of the annual election of town officers. 

(f) Voter approval is not required for licenses issued by the metropolitan 
airports commission or common carrier licenses issued by the commissioner. 
Common carriers serving intoxicating liquor on Sunday must obtain a Sun
day license from the commissioner at an annual fee of $50. plus~ $20 for 
each duplicate. 

Sec. 61. Minnesota Statutes 1990, section 345.32, is amended to read: 

345.32 [PROPERTY HELD BY BANKING OR FINANCIAL ORGA
NIZATIONS OR BY BUSINESS ASSOCIATIONS. [ 

The following property held or owing by a banking or financial orga
nization or by a business association is presumed abandoned: 

(a) Any demand. savings or matured time deposit made in this state with 
a banking organization, together with any interest or dividend thereon. 
excluding contracted service charges which may be deducted for a period 
not to exceed one year. unless the owner has. within ff-Ye three years: 

(I) increased or decreased the amount of the deposit. or presented the 
passbook or other similar evidence of the deposit for the crediting of interest: 
or 

(2) corresponded in writing with the banking organization concerning 
the deposit; or 



8694 JOURNAL OF THE SENATE [99THDAY 

(3) otherwise indicated an interest in the deposit as evidenced by a 
memorandum on file with the banking organization; or 

(4) received tax reports or regular statements of the deposit by mail from 
the banking or financial organization regarding the deposit. Receipt of the 
statement by the owner should be presumed if the statement is mailed first 
class by the banking or financial organization and not returned; or 

(5) acted as provided in paragraphs ( 1 ), (2), (3) and (4) of this subsection 
in regard to another demand, savings or time deposit made with the banking 
or financial organization. 

(b) Any funds or dividends deposited or paid in this state toward the 
purchase of shares or other interest in a business association where the 
stock certificates or other evidence of interest in the business have not been 
issued. or in a financial organization, and any interest or dividends thereon, 
excluding contracted service charges which may be deducted for a period 
not to exceed one year, unless the owner has within #¥e three years: 

( 1) increased or decreased the amount of the funds or deposit, or presented 
an appropriate record for the crediting of interest or dividends; or 

(2) corresponded in writing with the financial organization concerning 
the funds or deposit; or 

(3) otherwise indicated an interest in the funds or deposit as evidenced 
by a memorandum on file with the financial organization; or 

(4) received tax reports or regular statements of the deposit or accounting 
by mail from the financial organization or business association regarding 
the deposit. Receipt of the statement by the owner should be presumed if 
the statement is mailed first class by the financial organization or business 
association and not returned. 

(c) Any sum, excluding contracted service charges which may be deducted 
for a period not to exceed one year, payable on checks certified in this state 
or on written instruments issued in this state, or issued in any other state 
the law in which for any reason does not apply to the abandonment of sums 
payable on checks certified in that state or written instruments issued in 
that state, on which a banking or financial organization or business asso
ciation is directly liable, including, by way of illustration but not of limi
tation, drafts, money orders and traveler's checks, that has been outstanding 
for more than lwe three years from the date it was payable, or from the 
date of its issuance if payable on demand, or, in the case of traveler's checks, 
has been outstanding for more than 15 years from the date of its issuance, 
or, in the case of money orders, has been outstanding for more than seven 
years from the date of its issuance, unless the owner has within ft¥e three 
years, or within I 5 years in the case of traveler's checks, or within seven 
years in the case of money orders, corresponded in writing with the banking 
or financial organization or business association concerning it, or otherwise 
indicated an interest as evidenced by a memorandum on file with the banking 
or financial organization or business association. 

(d) Any funds or other personal property, tangible or intangible, removed 
from a safe deposit box or any other safekeeping repository in this state on 
which the lease or rental period has expired due to nonpayment of rental 
charges or other reason, that have been unclaimed by the owner for more 
than five years from the date on which the lease or rental period expired. 

( 1 ) If the amount due for the use or rental of a safe deposit box has 
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remained unpaid for a period of six months. the bank, savings bank, trust 
company, savings and loan, or safe deposit company shall, within 60 days 
of the expiration of that period, send by certified mail, addressed to the 
renter or lessee of the safe deposit box, directed to the address standing on 
its books, a written notice that, if the amount due for the use or rental of 
the safe deposit box is not paid within 60 days after the date of the mailing 
of the notice, it will cause the safe deposit box to be opened and its contents 
placed in one of its general safe deposit boxes. 

(2) Upon the expiration of 60 days from the date of mailing the notice, 
and in default of payment within the 60 days of the amount due for the use 
or rental of the safe deposit box, the bank, savings bank, trust company, 
savings and loan, or safe deposit company, in the presence of its president, 
vice-president, secretary, treasurer, assistant secretary. assistant treasurer 
or superintendent, or such other person as specifically designated by its 
board of directors, and of a notary public not in its employ, shall cause the 
safe deposit box to be opened and the contents thereof, to be removed and 
sealed by the notary public in a package, in which the notary public shall 
enclose a detailed description of the contents of the safe deposit box and 
upon which the notary public shall mark the name of the renter or lessee 
and, in the presence of one of the bank officers listed above, the notary 
public shall place the package in one of the bank's general safe deposit 
boxes and set out the proceedings in a certificate under the notary public's 
official seal, which shall be delivered to the bank, savings bank, trust 
company, savings and loan, or safe deposit company. 

(3) The bank, savings bank, trust company, savings and loan, or safe 
deposit company shall hold the contents of abandoned safe deposit boxes 
until they are claimed by the owner or the bank turns them over to the 
commissioner pursuant to this chapter. 

Sec. 62. Minnesota Statutes 1990, section 345.33, is amended to read: 

345.33 [UNCLAIMED FUNDS HELD BY LIFE INSURANCE 
CORPORATIONS.] 

(a) Unclaimed funds, as defined in this section, held and owing by a life 
insurance corporation shall be presumed abandoned if the last known 
address, according to the records of the corporation, of the person entitled 
to the funds is within this state. If a person other than the insured or annuitant 
is entitled to the funds and no address of such person is known to the 
corporation or if it is not definite and certain from the records of the 
corporation what person is entitled to the funds, it is presumed that the last 
known address of the person entitled to the funds is the same as the last 
known address of the insured or annuitant according to the records of the 
corporation. 

(b) "Unclaimed funds," as used in this section, means all moneys held 
and owing by any life insurance corporation unclaimed and unpaid for more 
than lt¥e three years after the moneys became due and payable as established 
from the records of the corporation under any life or endowment insurance 
policy or annuity contract which has matured. A life insurance policy not 
matured by actual proof of the death of the insured is deemed to be matured 
and the proceeds thereof are deemed to be due and payable if such policy 
was in force when the insured attained the limiting age under the mortality 
table on which the reserve is based, unless the person appearing entitled 
thereto has within the preceding lt¥e three years, (I) assigned, readjusted 
or paid premiums on the policy, or subjected the policy to loan, or (2) 
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corresponded in writing with the life insurance corporation concerning the 
policy. Moneys or drafts otherwise payable according to the records of the 
corporation are deemed due and payable although the policy or contract has 
not been surrendered as required. 

Sec. 63. Minnesota Statutes 1990. section 345.34. is amended to read: 

345.34 [DEPOSITS HELD BY UTILITIES.] 

Any deposit held or owing by any utility made by a subscriber tlflef 
~ +. +9eQ-, to secure payment for. or any sum paid in advance for, 
utility services to be furnished in this state, excluding any charges that may 
lawfully be withheld, that has remained unclaimed by the person appearing 
on the records of the utility entitled thereto for more than one year after 
the termination of the services for which the deposit or advance payment 
was made is presumed abandoned. 

Sec. 64. Minnesota Statutes 1990, section 345.35, is amended to read: 

345.35 [STOCK AND OTHER INTANGIBLE INTERESTS IN BUSI
NESS ASSOCIATIONS. I 

(a) Except as provided in paragraphs (b) and (e), stock or other intangible 
ownership interest in a business association, the existence of which is 
evidenced by records available to the association, is presumed abandoned 
and. with respect to the interest, the association is the holder. if a dividend 
distribution or other sum payable as a result of the interest has remained 
unclaimed by the owner for seYeR three years and the owner within se¥et> 
three years has not: 

(I) communicated in writing with the association regarding the interest 
or a dividend. distribution, or other sum payable as a result of the interest; 
or 

(2) otherwise communicated with the association regarding the interest 
or a dividend. distribution. or other sum payable as a result of the interest. 
as evidenced by a memorandum or other record on file with the association 
prepared by an employee of the association. 

(b) At the expiration of a se,·eR )'eerthree-_vear period following the failure 
of the owner to claim a dividend, distribution, or other sum payable to the 
owner as a result of the interest. the interest is not presumed abandoned 
unless there have been at least se¥eA, three dividends. distributions. or other 
sums paid during the period. none of which has been claimed by the owner. 
If se¥et> three dividends, distributions, or other sums are paid during the 
,;eveR ) ear three-year period, the period leading to a presumption of aban
donment commences on the date payment of the first such unclaimed div
idend, distribution, or other sum became due and payable. If seYeR three 
dividends, distributions, or other sums are not paid during the presumptive 
period, the period continues to run until there have been se¥eH three div
idends. distributions. or other sums that have not been claimed by the 
owner. 

( c) The running of the se,·eR year three-year period of abandonment ceases 
immediately upon the occurrence of a communication referred to in para
graph (a). If any future dividend. distribution, or other sum payable to the 
owner as a result of the interest is subsequently not claimed by the owner, 
a new period of abandonment commences and relates back to the time a 
subsequent dividend. distribution, or other sum became due and payable. 
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(d) At the time an interest is presumed abandoned under this section, 
any dividend, distribution. or other sum then held for or owing to the owner 
as a result of the interest. and not previously presumed abandoned. is 
presumed abandoned. 

(e) This section does not apply to any stock or other intangible ownership 
interest enrolled in a plan that provides for the automatic reinvestment of 
dividends. distributions. or other sums payable as a result of the interest 
unless the records available to the administrator of the plan show. with 
respect to any intangible ownership interest not enrolled in the reinvestment 
plan. that the owner has not within se-Yeft three years communicated in any 
manner described in paragraph (a). 

(f) For purposes of this section. stock or other intangible ownership 
interest in a business association is presumed abandoned if: 

(I) it is held or owing by a business association organized under the laws 
of or created in this state: or 

(2) it is held or owing by a business association doing business in this 
state, but not organized under the laws of or created in this state, and the 
records of the business association indicate that the last known address of 
the person entitled thereto is in this state. 

Sec. 65. Minnesota Statutes 1990. section 345.36. is amended to read: 

345.36 IPROPERTY OF BUSINESS ASSOCIATIONS AND BANKING 
OR FINANCIAL ORGANIZATIONS HELD IN COURSE OF 
DISSOLUTION. J 

All intangible personal property distributable in the course of a voluntary 
dissolution of a business association, banking organization or financial 
organization organized under the laws of or created in this state. that is 
unclaimed by the owner within twe yettFS six months after the date for final 
distribution. is presumed abandoned. 

Sec. 66. Minnesota Statutes 1990, section 345.37. is amended to read: 

345.37 !PROPERTY HELD BY FIDUCIARIES. J 

All intangible personal property and any income or increment thereon. 
held in a fiduciary capacity for the benefit of another person is presumed 
abandoned unless the owner has, within fi.¥e three years after it becomes 
payable or distributable. increased or decreased the principal. accepted 
payment of principal or income. corresponded in writing concerning the 
property. or otherwise indicated an interest as evidenced by a memorandum 
on file with the fiduciary if: 

(a) the property is held by a banking organization or a financial orga
nization or by a business association organized under the laws of or created 
in this state: or 

(b) it is held by a business association. doing business in this state, but 
not organized under the laws of or created in this state, and the records of 
the business association indicate that the last known address of the person 
entitled thereto is in this state: or 

(cl it is held in this state by any other person. 

Sec. 67. Minnesota Statutes 1990. section 345.38. is amended to read: 
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345.38 I PROPERTY HELD BY STATE COURTS AND PUBLIC OFFI
CERS AND AGENCIES.] 

Subdivision I. All intangible personal property held for the owner by 
any court, public corporation, public authority or public officer of this state. 
or a political subdivision thereof, that has remained unclaimed by the owner 
for more than #Ye 1hree years is presumed abandoned except as provided 
in section 524.3-914. 

Subd. 2. This section shall not apply to property held for persons while 
residing in public correctional or other institutions. As to such persons. 
said property shall be presumed abandoned if it has remained unclaimed 
by the owner for more than ff-Ye three years after such residence ceases. 

Subd. 3. All intangible personal property held for the owner by any 
government or political subdivision or agency. that has remained unclaimed 
by the owner for more than #Ye three years is presumed abandoned and is 
reportable pursuant to section 345.41. if: 

(a) the last known address as shown on the records of the holder of the 
apparent owner is in this state: or 

(b) no address of the apparent owner appears on the records of the holder; 
and 

(I) the last known address of the apparent owner is in this state; or 

(2) the holder is domiciled in this state and has not previously transferred 
the property to the state of the last known address of the apparent owner. 

Sec. 68. Minnesota Statutes 1990. section 345.39. is amended to read: 

345.39 [MISCELLANEOUS PERSONAL PROPERTY HELD FOR 
ANOTHER PERSON.] 

Subdivision I. [PRESUMED ABANDONMENT.] All intangible personal 
property, not otherwise covered by sections 345.31 to 345.60, including 
any income or increment thereon, but excluding any charges that may 
lawfully be withheld, that is held or owing in this state in the ordinary 
course of the holder's business and has remained unclaimed by the owner 
for more than #Ye three years after it became payable or distributable is 
presumed abandoned. Property covered by this section includes, but is not 
limited to: (a) unclaimed~ e, worker's compensation; (b) deposits or 
payments for repair or purchase of goods or services; (c) credit checks or 
memos, or customer overpayments; ( d) unidentified remittances. unrefunded 
overcharges; (e) unpaid claims, unpaid accounts payable or unpaid com
missions; (f) unpaid mineral proceeds, royalties or vendor checks; and (g) 
credit balances, accounts receivable and miscellaneous outstanding checks. 
This section does not include money orders. 

Subd. 2. [COOPERATIVE PROPERTY.] Notwithstanding subdivision I, 
any profit, distribution, or other sum held or owing by a cooperative for 
or to a participating patron of the cooperative is presumed abandoned only 
if it has remained unclaimed by the owner for more than seven years after 
it became payable or distributable. 

Subd. 3. [UNPAID COMPENSATION.] Notwithstanding subdivision I. 
unpaid compensation for personal services or wages, including wages rep
resented by unpresented payroll checks, owing in the ordinary course of 
the holder's business that remain unclaimed by the owner for more than one 
year after becoming payable are presumed abandoned. 
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Sec. 69. Minnesota Statutes 1990, section 345.42. subdivision 3, is 
amended to read: 

Subd. 3. On or before April I of each year, the commissioner shall may 
mail a notice to each person having an address listed therein who appears 
to be entitled to property of the value of $25 or more presumed abandoned 
under sections 345.31 to 345.60. Said notice shall contain: 

(a) a statement that, according to a report filed with the commissioner, 
property is being held to which the addressee appears entitled: 

(b) the name and address of the person holding the property and any 
necessary information regarding changes of name and address of the holder: 
and 

(cl a statement that, if satisfactory proof of claim is not presented by the 
owner to the holder by the date specified in the published notice, the property 
will be placed in the custody of the commissioner to whom all further claims 
must be directed. 

Sec. 70. Minnesota Statutes 1991 Supplement, section 349A.10, sub
division 3, is amended to read: 

Subd. 3. [LOTTERY OPERATIONS.] (a) The director shall establish a 
lottery operations account in the lottery fund. The director shall pay all 
costs of operating the lottery. including payroll costs or amounts transferred 
to the state treasury for payroll costs, but not including lottery prizes, from 
the lottery operating account. The director shall credit to the lottery oper
ations account amounts sufficient to pay the operating costs of the lottery. 

(b) The director may not credit in~ fiscal year /993 amounts to the 
lottery operations account which when totaled exceed M 14.5 percent of 
gross revenue to the lottery fund. The director may not credit in any fiscal 
year thereafter amounts to the lottery operations account which when totaled 
exceed 15 percent of gross revenue to the lottery fund in that fiscal year. 
In computing total amounts credited to the lottery operations account under 
this paragraph the director shall disregard amounts transferred to or retained 
by lottery retailers as sales commissions or other compensation. 

(c) The director of the lottery may not expend after July I, 1991, more 
than 2-3/4 percent of gross revenues in a fiscal year for contracts for the 
preparation, publication, and placement of advertising. 

(d) Except as the director determines, the division is not subject to chapter 
16A relating to budgeting, payroll, and the purchase of goods and services. 

Sec. 71. Minnesota Statutes I 99 I Supplement, section 357 .021, subdi
vision 2, is amended to read: 

Subd. 2. !FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff, peti
tioner, or other moving party shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The defendant or other adverse or intervening party. or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 
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The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter I 03E. except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page. and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof: issuing a writ of 
attachment. injunction. habeas corpus, mandamus, quo warranto. certiorari. 
or other writs not specifically mentioned. $ I 0. 

(5) Issuing a transcript of judgment, orfor filing and docketing a transcript 
of judgment from another court. $7.50. 

(6) Filing and entering a satisfaction of judgment. partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name; 6f reesrEling ftef:ttf:,' eorHfflLsioR~ or 
recording basic science certificate: or recording certificate of physicians. 
osteopaths. chiropractors, veterinarians, or optometrists. $5. 

(9) For the filing of each partial, final. or annual account in all trust
eeships. $10. 

( 10) For the deposit of a will, $5. 

( 11) For recording notary commission, $25, of which, notwithstandint.: 
subdivision 1 a, paragraph (b), $20 must be.fOrwarded to the state treasurer 
to he deposited in the state treasury and credited to the general fund. 

( 12) All other services required by law for which no fee is provided, such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 72. Minnesota Statutes 1990, section 359.01. subdivision 3, is 
amended to read: 

Subd. 3. [FEES. I The fee for each commission shall not exceed U{l $40. 

Sec. 73. Minnesota Statutes 1990, section 514.67, is amended to read: 

514.67 !INSPECTIONS, EXAMINATIONS, OR OTHER GOVERN-
MENTAL SERVICES.] 

All charges and expenses for any inspection. examination, or other gov
ernmental service of any nature now or hereafter authorized or required by 
law, including services performed by a deputy registrar of motor vehicles 
in handling an application for registration of a motor vehicle under section 
/68.33, shall constitute and be a first and prior lien from the date of such 
inspection. examination. or service upon all property in this state subject 
to taxation as the property of the person from whom such charges and 
expenses are by law authorized or required to be collected. No record of 
such lien shall be deemed necessary, but the same shall be duly presented 
or proven in any bankruptcy. insolvency, receivership. or other similar 
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proceeding. or be barred thereby. 

As .used in this section the following words and terms have the following 
meanings: 

(I) "Person"' means and includes any natural person in any individual or 
representative capacity. and any firm. copartnership. corporation. or other 
association of any nature or kind. 

(2) The term "first and prior lien" means a lien equivalent to. and of the 
same force and effect as a lien for taxes; but any such lien or claim shall 
be deemed barred unless proceedings to enforce same shall have been 
commenced within two years from the date when such claim becomes due. 

For purposes qf this section, the charges and expenses for services per
formed by a deputy registrar r4 motor vehicles in handlinR an application 
for registration qf a motor vehicle includes the entire amount paid to the 
deputy registrar for the registration qf a motor vehicle. inc/udinR all license 
taxes, filing fees. and other fees, charges, and taxes required to he paid 
for registration r4 the motor vehicle. 

Sec. 74. Minnesota Statutes 1991 Supplement. section 626.861. subdi
vision I, is amended to read: 

Subdivision I. I LEVY OF ASSESSMENT. l There is levied a penalty 
assessment of H 15 percent on each fine imposed and collected by the 
courts of this state for traffic offenses in violation of chapters 168 to 173 
or equivalent local ordinances, other than a fine or forfeiture for a violation 
of a local ordinance or other law relating to the parking of a vehicle. In 
cases where the defendant is convicted but a fine is not imposed, or execution 
of the fine is stayed, the court shall impose a penalty assessment of not 
less than $5 nor more than $IO when the conviction is for a misdemeanor 
or petty misdemeanor. and shall impose a penalty assessment of not less 
than $10 but not more than $50 when the conviction is for a gross mis
demeanor or felony. Where multiple offenses are involved, the penalty 
assessment shall be assessed separately on each offense for which the defen
dant is sentenced. If imposition or execution of sentence is stayed for all 
of the multiple offenses. the penalty assessment shall be based upon the 
most serious offense of which the defendant was convicted. Where the court 
suspends a portion of a fine, the suspended portion shall not be counted in 
determining the amount of the penalty assessment unless the offender is 
ordered to pay the suspended portion of the fine. Suspension of an entire 
fine shall be treated as a stay of execution for purposes of computing the 
amount of the penalty assessment. 

Sec. 75. Minnesota Statutes 1990, section 626.861. subdivision 3. is 
amended to read: 

Subd. 3. !COLLECTION BY COURT. l After a determination by the 
court of the amount of the fine or penalty assessment due, the court admin
istrator shall collect the appropriate penalty assessment and transmit it to 
the county treasurer separately with designation of its origin as a penalty 
assessment, but with the same frequency as fines are transmitted. Amounts 
collected under this subdivision shall then be transmitted to the state trea
surer for deposit tft the~ fl:lfltifor peace officers training, in the same 
manner asfines collected for the state by a county. The state treasurer shall 
identify and report to the commissioner of finance all amounts deposited 
in the general fund under this section. 
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Sec. 76. Minnesota Statutes 1991 Supplement. section 626.861. subdi
vision 4. is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT. [ Receipts from 
penalty assessments must be credited to tfte ~ ttffie a peace qfjicer 
rraining account in the special revenue fund. For fiscal years /993 and 
/994. the peace officers standards and training board shall. and ajier.fiscal 
year 1994 may, allocate from tttfffi-S appropriated funds, net <f operating 
expenses. as follows: 

fttt ~ te ~ (I) at least 25 percent ffittY Be 13re, ide0 for reimbursement 
to board approved skills courses-:-; and 

AA tl-j> It>~ ( 2) at least I 3 .5 percent ff1ftY be"""" for the school of law 
enforcement. 

fe-7 The balance may be used to pay each local unit of government an 
amount in proportion to the number of licensed peace officers and constables 
employed. at a rate to be determined by the board. The disbursed amount 
must be used exclusively for reimbursement of the cost of in-service training 
required under this chapter and chapter 214. 

Sec. 77. [STONE ARCH BRIDGE. [ 

Notwithstanding any other law to the contrary, the board <f Hennepin 
county commissioners, in its capaci1y as !he county board or as the Hennepin 
counf.Y reKional rail authority, shall tran,\fer legal 1itle lO 1he James J. Hill 
stone arch bridge to the commissioner <ftranspor!ationfor a consideration 
<d'SI ,001. The deed <4°conveyance shall provide for reversion of the propert_v 
to the county in the ei-ent the county has need qf" the bridge for light rnil 
transit. 

Sec. 78. [LOTTERY ADVERTISING EXPENDITURES.] 

The director of1he state lottery may no! reduce expenditures for advertising 
in fiscal year 1993 in order to comply with the requirement in section 70 
that amounts credited to the lottery operations account inf/Seal year 1993 
not exceed 14 .5 percent qf" gross revenue in that _fiscal year. 

Sec. 79. [REPEALER.] 

Minnesota Statutes 1990, section 2! IA.04, subdivision 2. is repealed. 
Minnesota Statutes 1991 Supplement, section 97A.485, subdl\'ision la, is 
repealed. 

Sec. 80. [EFFECTIVE DATES. l 
(a) Except as provided in paragraph (b), this article is ejf"ecti\'e the day 

follmving final enactment. 

(h) Sections 19. 24 to 29. 34 to 45. 52 to 72, and 74 to 79 are effective 
Julv I. 1992. Section 20 is effectivef<,r taxable vears after December 31. 
1989. 

ARTICLE 4 

STATE GOVERNMENT AFFAIRS 

Section I. [STATE GOVERNMENT AFFAIRS; APPROPRIATIONS.] 

Unless otherwise indicated. all sums set forth in the columns designated 
"1992 and 1993 APPROPRIATION CHANGE" are to be added to or 
reduced from general fund appropriations made by Laws 1991, chapter 345, 
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or another named law. for the fiscal years ending June 30. I 992, and June 
30. 1993. respectively. Amounts to be reduced are designated by 
parentheses. 

SUMMARY BY FUND 

1992 1993 TOTAL 

APPROPRIATION 
CHANGE $( I .6 I 1.0001 $(806,000) $(2,4 I 7 .000) 

APPROPRIATION CHANGE 

Sec. 2. LEGISLATURE 

Any part of this reduction may be taken 
from balances carried forward. 

After the effective date of this section. 
the information policy office is respon
sible for the administration of the state 
information systems project. By Novem
ber I. 1992. the information policy office 
will evaluate the usefulness of continuing 
this information systems directory and 
report its findings to the legislature and 
the commissioner of administration. 

Sec. 3. SUPREME COURT 

$5,000 is for alternative dispute resolu
tion in Anoka county. 

$50.000 is for a judges workload, 
updated weighted caseload time survey, 
and telecommunications study. 

$625 .000 is to be distributed to qualified 
legal services programs according to the 
percentages in Minnesota Statutes. sec
tion 480.242. subdivision 2, paragraphs 
(a) and (b). 

The supreme court. in consultation with 
representatives of official and free lance 
court reporters, shall study and report to 
the legislature on the certification of 
shorthand court reporters by January I , 
1993. The study shall consider testing. 
registration, continuing education, dis
cipline. and fees necessary to offset the 
cost of the certification program. 

By January I. 1993. the supreme court 
shall adopt rules governing vacation 
leave of judges and paid judicial leave 
for educational and other professional 
purposes. In developing these rules, the 
supreme court shall consider employee 

1992 1993 

(3,564.000) 

600.000 
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leave plans of the legislative and exec
utive branches. including graduated 
accrual systems. 

By January I. 1993. the supreme court 
shall adopt rules governing the accep
tance of fees. honoraria. or other com
pensation for work performed by judges 
on time for which they are compensated 
by the state or related in any way to their 
official positions or duties. In developing 
these rules. the supreme court shall con
sider the prohibitions in Minnesota Stat
utes. section 43A.38. subdivision 2. 

Sec. 4. COURT OF APPEALS 

Sec. 5. DISTRICT COURTS 

Sec. 6. BOARD OF PUBLIC 
DEFENSE 

Approved complement addition: 

General fund - I 

$140.000 is for an automated data col
lection system and transfer of fiscal agent 
functions from the counties to the state. 

$160.000 is for costs associated with 
defense of persons involved in the sting 
operation at Stillwater correctional 
facility. 

The board of public defense may forward 
to the respective host counties in the mul
ticounty judicial districts one-half of the 
individual districts' allotted funding for 
fiscal year 1993 as close to July I. 1992. 
as possible. Expenses of district public 
defender offices in the multicounty dis
tricts shall be paid from these funds 
through December 3 I. I 992. The host 
counties may use interest earnings on 
these funds for public defense related 
expenses which occur prior to January I. 
1993. but which may be paid after Jan
uary I. 1993. After December 31. 1992. 
the board may only pay expenses which 
occur on or after January I. 1993. 

Notwithstanding any law to the contrary. 
district public defenders in multicounty 
districts who currently have fringe ben
efits provided through a county program 
shall continue to be eligible to receive 
these benefits after December 31. 1992. 
Persons hired in these positions after the 
effective date of this section are eligible 

[99TH DAY 

(28.000) 

180.000 (247.000) 

60.000 
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to receive these benefits under the same 
conditions as those hired before. Partic
ipation is subject to Minnesota Statutes, 
section 611.26. subdivision 9. After 
December 3 I. 1992. premiums may be 
billed by the counties to the board of 
public defense in a manner prescribed by 
the board. 

District public defenders in multicounty 
districts who currently participate in the 
public employee retirement association 
may continue their participation after 
December 31. 1992. District public 
defenders in multicounty districts hired 
after the effective date of this section may 
participate in the public employees 
retirement association under the same 
conditions as those hired before. 

The board may transfer funds among 
appropriations and programs. 

$50.000 the second year is for one posi
tion _relating to planning and technical 
services. 

Sec. 7. GOVERNOR AND 
LIEUTENANT GOVERNOR 

$503.000 in fiscal year 1992 is for plain
tiffs· fee award for attorneys' fees and 
expenses in the case of Jane Hodgson et 
al. vs. State of Minnesota. 

$365 .000 the second year is to cover 
costs of employees in the governor's 
office who are currently being charged 
to other agencies. 

On August 15 of each year the commis
sioner of finance shall report to the chairs 
of the economic and state affairs division 
of the senate finance committee and the 
state government division of the house 
appropriations committee those person
nel costs incurred by the office of the 
governor and the lieutenant governor that 
were supported by appropriations of 
other agencies during the previous fiscal 
year. The office of the governor shall 
inform the chairs of the divisions before 
initiating any interagency agreements. 

Sec. 8. STATE AUDITOR 

Sec. 9. STATE TREASURER 

Sec. 10. ATTORNEY GENERAL 

8705 
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(30.000) 

(63,000) 

50.000 (600,000) 
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$50.000 is to pay the costs of appealing 
the trial court decision in the case of 
Sheridan and Dianne Skeen vs. State of 
Minnesota. 

Sec. 11. OFFICE OF STRATEGIC 
AND LONG-RANGE PLANNING 

No reductions may be made to the envi
ronmental quality board. 

$50.000 of appropriations previously 
made must be used to pay for services 
previously rendered by the Minneapolis 
public library. 

The temporary unclassified position cur
rently used to administer the generic 
environmental impact study on timber 
harvesting must be continued with the 
current incumbent until the study is com
pleted. Upon completion of the study. 
responsibility for analyzing and imple
menting study recommendations is trans
ferred to the department of natural 
resources under Minnesota Statutes, sec
tion 15.039. at which time the comple
ment of the office of strategic and long
range planning must be reduced by one 
and the complement of the department 
of natural resources must be increased 
by one. 

Sec. 12. BOARD OF INVESTMENT 

Sec. 13. ADMINISTRATION 

The balance of the appropriation made 
to the commissioner of administration by 
Laws 1991. chapter 345. article I. sec
tion 17. subdivision 4. for the develop
ment of a framework for an integrated 
infrastructure management system is 
available until June 30. 1993. to improve 
the capital budget planning process. 

$85.000 of the appropriation in fiscal 
year 1993 is to be used to manage the 
costs of freight for state purchases. 

No reductions may be made for the inter
governmental information systems advi
sory council. 

No reductions may be made to the land 
management information center. 

$13,781,000 of the appropriation for 
costs relating to agency relocation, con
solidation. and collocation in Laws I 99 I. 

199TH DAY 

(60.000) 

(20.000) 

826.000 
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chapter 345, article I. section 17. sub
division 4. is available until expended. 
$75.000 of this amount is for a grant to 
Itasca county to plan and do other pre
liminary work for construction of the 
Itasca Center. 

Up to $50,000 of this amount is for a 
grant to the city of St. Paul for the sta
bilization and renovation of the Warren 
Burger House. available upon receipt of 
dollar-for-dollar nonstate funds as a cash 
match or in-kind contribution of mate
rials and supplies. 

The commissioner of administration is 
directed to review existing general proj
ect fund accounts for repairs, betterments 
and relocation of agencies, to cancel 
unobligated funding no longer required 
for specific projects. and to transfer 
$300,000 to the general fund by June 30. 
1992. 

$240,000 is for matching grants to public 
television stations. 

$720,000 is for public television equip
ment needs. Equipment grant allocations 
shall be made after considering the rec
ommendations of the Minnesota Public 
Television Association. 

$116,000 the second year is for equip
ment grants to public educational radio 
stations. which must be allocated after 
considering the recommendations of the 
Association of Minnesota Public Edu
cational Radio Stations. 

$278,000 the second year is for equip
ment grants to affiliate stations of Min
nesota Public Radio, Incorporated, 
which must be allocated after consider
ing the recommendations of Minnesota 
Public Radio, Incorporated. 

The commissioner of administration is 
directed to transfer $82,000 in fiscal year 
1992 and $186,000 in fiscal year 1993 
from the special revenue parking fund to 
the general fund and to provide for a 
reserve for replacement of parking facil
ities from the proceeds of the fee 
increases. 

The commissioner of administration is 
directed to transfer travel provider 
rebates of $40,000 in fiscal year 1992 

8707 
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and $45,000 in fiscal year 1993 from the 
motor pool to the general fund. Future 
rebates will be transferred annually. 

The commissioner of administration is 
directed to transfer bookstore excess 
earnings of $250,000 in fiscal year 1992 
and $50.000 in fiscal year 1993 to the 
general fund. Future excess earnings 
exceeding: amounts necessary for cash 
flow purposes will be transferred 
annually. 

The commissioner of administration 
shall study the possible purchase and 
staffing of a bookmobile: rental of space 
in St. Paul. Minneapolis. or other high 
traffic locations: advertising. participa
tion in book fairs. and displays at events. 
Consideration may be given to use of 
future excess revenues as debt service for 
a new retail location. 

The matching requirements in Laws 
1991 . chapter 345. article I, section I 7. 
subdivision 9. need not be met in either 
year of the biennium. 

$200,000 is to be divided equally 
between the Northeast STARS region and 
the Southeast STARS region to install 
and administer a regional telecommuni
cations network pilot project to validate 
the STARS telecommunications regions 
development study findings in the 
regions and continue work on the master 
plan for regional telecommunications. 
The funds must be matched in-kind or 
monetarily dollar-for-dollar by the 
region. 

The master plan must include a technol
ogy assessment that compares the func
tion. performance. benefits. and costs of 
available telecommunications technolo
gies, including full and fractional DS I 
narrowband communications, DS3 wide
band communications, and AM and FM 
video on fiber optics. The master plan 
should review regional requirements for 
telecommunications and make recom
mendations on the standardization of 
telecommunications architecture in rela
tion to the technology assessment. The 
master plan must establish a policy for 
participation in a communications 
system. 

[99TH DAY 
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Selection of participants shall be based 
on geographical proximity and natural 
connections within the general regional 
areas surrounding Duluth and Rochester. 
Participants shall be selected from the 
following categories: education. state 
and local governments, and other public 
service entities including but not limited 
to libraries, courts and criminal justice 
agencies, health and human services, 
community and economic development 
entities, and cultural and nonprofit orga
nizations or institutions. Participants 
shall demonstrate collaboration with one 
or more other entities in making their 
connections to the regional system. Par
ticipants in the pilot project and master 
plan must be represented on the regional 
advisory organization and together deter
mine the design of the pilot and future 
master plan of regional telecommunica
tions network systems. 

If successful, this matching fund pro
gram for pilot projects and master plan
ning must be considered for replication 
statewide in the next biennium. 

$4,000 the second year is for the state 
band. 

Sec. 14. FINANCE 

Approved complement addition: 

General fund - I 

$ I ,800 ,000 in fiscal year I 993 is for the 
continuation of the statewide systems 
project. This appropriation is available 
until expended. 

Reductions of $ I 76,000 in fiscal year 
1992 and $176,000 in fiscal year 1993 
are from administrative expenditures. 

The position of deputy commissioner is 
reestablished in the department of 
finance. 

An estimated $ I 66,000 will be trans
ferred to the general fund in fiscal year 
1993 through a comprehensive review of 
statewide indirect costs. $42,000 in fiscal 
year 1993 is for implementation of a com
prehensive review of statewide indirect 
cost allocation policies and collection 
methodologies to increase recoveries to 
the general fund. 

(176,000) 2,096,000 
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$1.450,000 shall be reimbursed to the 
general fund in fiscal year 1993 through 
a six-month write-off cycle for 
unclaimed warrants. $20,000 in fiscal 
year 1993 is for temporary staff to handle 
one-time additional workload to process 
claims for warrants. 
$10,000 is for a refund to the city of 
Redwood Falls of the application fee and 
deposit for allocation No. 378 received 
by the department of finance during cal
endar year I 99 I from the city under Min
nesota Statutes, section 474A.091. 

Up to $300,000 is to support enhanced 
collection activities in the departments 
of finance, human services. and revenue. 
Any unspent balance for these collection 
activities may be transferred to the 
accounts receivable restructuring study. 
This appropriation is available upon 
enactment. 

$100,000 is for the attorney general and 
the commissioners of finance, revenue, 
and human services, under the supervi
sion of the legislative commission on 
planning and fiscal policy, to conduct a 
study to identify long-term options on 
restructuring the state of Minnesota 
accounts receivable process and recom
mend changes in policies governing man
agement of receivables. The study should 
address organizational changes that may 
improve collections, accounting mecha
nisms that would better monitor agency 
performance, and incentive structures to 
improve the level of performance. The 
results of the study must be reported to 
the legislative commission on planning 
and fiscal policy. 

Sec. 15. EMPLOYEE RELATIONS 

Approved complement addition: 

Special revenue - 3 

In order to control bureaucratic bloat. 
i.e., top-heavy bureaucracies, the depart
ment shall present an analysis of a span 
of control ratio (numberofemployees per 
manager) throughout state government. 
The commissioner shall prepare a report 
indicating the ratio of managers and 
supervisors to other employees in state 
government by agency program. The 

199THDAY 
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department shall report to the appropri
ate committees of the legislature by Jan
uary I. I 993. The report must 
recommend an appropriate ratio and a 
plan to control bureaucratic bloat where 
it exists. 

$500,000 appropriated by Laws I 987, 
chapter 404, section 19, subdivision 5: 
$ I I 6.000 appropriated by Laws 1988. 
chapter 686. article I. section 9. item 
(al: and $40,000 appropriated by Laws 
1989. chapter 335. article I. section 18. 
subdivision 3. to establish the statewide 
fringe benefit plan must be transferred 
from the employee insurance trust fund 
to the general fund by January I, 1993. 

Notwithstanding any law to the contrary, 
during fiscal year I 993 $944,000 in 
excess pol ice state aid collected by the 
public employees retirement association 
must be transferred to the general fund. 

Sec. 16. REVENUE 

The revolving fund which is used to pay 
the initial costs of local property tax 
assessment ordered by the department of 
revenue is abolished and the balance of 
$250.000 in fiscal year 1993 is trans
ferred to the general fund. 

The department of revenue is directed to 
add collection activities and to increase 
or redirect collections initiatives as nec
essary to increase revenue collections by 
$1.800,000 in fiscal year 1993. 

Sec. 17. TRADE AND 
ECONOMIC DEVELOPMENT 

Subdivision I. Total 
Appropriation Changes 

Subd. 2. Community Development 

The appropriation reduction in fiscal 
year 1992 includes a reduction of 
$200,000 for a grant to the World Trade 
Center Corporation for establishment of 
an annual medical exposition. trade fair. 
and health care congress to begin in 
I 993. The remainder of this appropria
tion does not cancel but is available to 
the World Trade Center Corporation until 
expended. 

$50,000 of the unobligated balance in the 
economic recovery grant account in the 

(580,000) (580,000) 

( 1.046.0001 2,6 I 9.000 
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special revenue fund shall be transferred 
to the general fund by June 30. 1992. 

$1,422.000 is for grants to the cities of 
Minneapolis and St. Paul for debt service 
payments due on bonds issued for met
ropolitan area parks. 

$2,356.000 the second year is for pay
ment of a grant to the metropolitan coun
cil for metropolitan area regional parks 
maintenance and operation. 

From money previously appropriated for 
economic recovery grants. the commis
sioner shall make up to $500.000 avail
able for grants of up to $50.000 to assist 
in the purchase of advanced technology 
used in production operations located in 
facilities outside the seven-county met
ropolitan area. The amount of each grant 
shall not exceed 50 percent of the pur
chase price of eligible equipment. 
Requests for the grants must be accom
panied by a synopsis of a plan for any 
necessary employee retraining. The com
missioner shall develop criteria for 
awarding grants and is encouraged to 
coordinate the awards with other pro
grams such as the job skills partnership 
program under Minnesota Statutes. chap
ter 1 I 6L. A company may receive no 
more than one grant per year. Any funds 
not obligated by May 3 I. 1993, may be 
used for economic recovery grants. 

$200.000 of the unobligated balance in 
the agricultural and economic develop
ment account in the special revenue fund 
shall be transferred to the general fund 
by June 30. 1992. 

The department of trade and economic 
development shall provide $50.000 from 
the economic recovery grant program to 
the city of Brooklyn Center to serve as 
the project coordinator of the first stage 
of a four-city business retention and local 
market expansion pilot project. The city 
shall share all results and written reports 
with the department of trade and eco
nomic development. 

$250.000 the first year and $250.000 the 
second year are for transfer to the com
missioner of jobs and training for a wage 
subsidy program to alleviate summer 
youth unemployment under Minnesota 

[99TH DAY 
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Statutes. section 268.552. No more than 
five percent of this appropriation may be 
used for administration. 

Subd. 3. Minnesota Trade Office 

The appropriation for grants to nonprofit 
organizations to support international 
cultural and educational exchange pro
grams and to make grants to and loans 
to qualifying Minnesota businesses for 
the support of the international partner
ship program is reduced by $20,000. 

Any balance in excess of $1.000,000 in 
the export finance working capital 
account on June 30 of each year must be 
transferred by the commissioner to the 
general fund. It is estimated that 
$225,000 will transfer in fiscal year 
1992, and $70,000 will transfer in fiscal 
year I 993. 

Subd. 4. Tourism 

The office of tourism shall meet with 
representatives from department of nat
ural resources-operated parks. hotel and 
motel associations. Indian gaming asso
ciations. and other organizations to plan 
a unified state-based telephone/elec
tronic mail reservation system. The 
office shall report to the appropriate leg
islative committees by January 15, 1993. 

The department shall define beneficia
ries of state appropriations for the pro
motion of significant tourism-related 
events and attempt to recover those 
appropriations. Money recovered. and 
money returned under contracts to host 
major events. must be credited to a spe
cial account to be used. when directly 
appropriated, to attract and host signif
icant tourism-related events. 

The department shall assist in the rees
tablishment and promotion of the North
ern League. a baseball minor league. 
which will begin operations in the Upper 
Midwest in 1993. 

$ I 50,000 the second year is for a grant 
to Nicollet county to establish a tourist 
information and interpretive center on 
the site of the treaty of Traverse des 
Sioux. The grant is available only as 
matched by $2 of nonstate money for 
each $ I of this appropriation. 

8713 
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Subd. 5. Business 
Development and Analysis 

$50,000 is reduced from the fiscal year 
1992 appropriation for Minnesota jobs 
skills partnership grants. 

$125.000 is reduced from the fiscal year 
1992 appropriation for a grant to Advan
tage Minnesota, Inc. 

The department shall proceed with the 
small business incubator pilot project 
authorized in Laws I 99 I. chapter 345. 
article I. section 23. subdivision 5. and 
need not adopt rules for the project. 

The unobligated appropriation balance in 
Laws 1983, chapter 334, section 6, for 
jobs skills partnership grants shall cancel 
lo the general fund. The estimated can
cellation is $43,000. 

The unobligated appropriation balance in 
Laws 1987, chapter 386, article I 0, sec
tion 9. with carry forward authority in 
Laws 1989, chapter 335. article I. sec
tion 25, subdivision 3. for jobs skills 
partnership grants shall cancel to the gen
eral fund. The estimated cancellation is 
$20,000. 

No reductions may be made to the Min
nesota motion picture board. 

The Minnesota motion picture board 
shall investigate and promote the use of 
rural Minnesota as a setting for video, 
film, and television production and 
location. 

The Minnesota motion picture board 
shall study and make recommendations 
for the establishment of an annual Asian 
film festival. The board shall report and 
make recommendations to the appropri~ 
ate committees of the legislature by Jan
uary 15. 1993. 

Sec. 18. MILITARY AFFAIRS 

The reduction of $542.000 in fiscal year 
1992 and $542.000 in fiscal year 1993 
is associated with the closing of armories 
and the expenses attributed to mainte
nance and operation of armories. 

Except for reduction of the tuition reim
bursement for enlistment or reenlistment. 
reductions totaling $300.000 in either 
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focal year 1992 or 1993 shall be allo
cated at the discretion of the department. 

Sec. 19. VETERANS AFFAIRS 

Sec. 20. POLICE AND FIRE AMORTI
ZATION AID 

This reduction is due to excess invest
ment earnings by the Minneapolis police 
and fire relief associations and reduces 
the aid apportionment otherwise payable 
10 the city of Minneapolis on July 15. 
September 15. and November 15, 1992. 

Sec. 21. CONTINGENT ACCOUNTS 

Thi:-. appropriation is available with the 
approv.tl of the governor after receiving 
the recommendation of the legislative 
advisory commission under Minnesota 
Statutes. section 3.30. 

$800,000 is for expenses of the com
mission on reform and efficiency. 

Sec. 22. CANCELLATIONS 

Subdivision I. Freight expense 

The commissioner of administrntion 
through executive authority is directed 
to improve management of freight costs 
by developing an aggressive freight man
agement program. The commissioner of 
administration shall identify projected 
savings from this program and provide a 
listing to the commissioner of finance. 
The c~m1missioner of finance shall direct 
lhe acencics to reduce allotments as these 
savin._g:s occur and cancel them to the gen
eral fund at the end of the fiscal year. 
Projected saving for this program 1s 
$1.901,000 in fiscal year 1993. 

Suhd. 2. I ntertech 

The commissioner of finance shall direct 
agencies to reduce allotments to reflect 
a credit in lntertcch billings of 
$2.000.000 which will result in s~.tVings 
to the general fund by June 30. 1993. 
This credit is based upon extra earnings 
made in the prior fiscal year that caused 
certain services to exceed their net rev
enue project ions. 

Sub~. 3. Plant management retained 
earnings 

The commissioner of administration 1s 
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directed to refund in fiscal year 1993 
$1 .400.000 of excess earnings in the 
plant management internal service fund 
of which $ I .000.000 will be savings to 
the general fund. The commissioner of 
administration shall furnish a list of the 
general fund refunds prior to preparation 
of agencies' 1993 annual budget plans 
and the commissioner of finance shall 
direct the agencies to reduce their fiscal 
year I 993 allotments. 

Subd. 4. Improve workers 
compensation case management 

The commissioner of employee relations 
is directed to conduct comprehensive 
medical utilization reviews of state 
employee workers' compensation medi
cal claims. Any other law to the contrary 
notwithstanding, reductions to original 
medical billings resulting from utiliza
tion reviews shall be accounted for by the 
commissioner and deposited in a separate 
account within the special revenue fund 
according to procedures specified by the 
commissioner of finance. Deposits to this 
account shall be transferred to the appro
priate funds in proportion to the claims 
savings attributable. The commissioner 
shall provide staff to administer a return
to-work unit within the health, safety, 
and workers' compensation program to 
enhance procedures and agency person
nel practices in order to facilitate the 
return of claimants to suitable state 
employment. It is estimated that the gen
eral fund savings attributable to this pro
gram will yield a net savings to the 
general fund of $222.000 in fiscal year 
1992 and$ I ,350,000 in fiscal year 1993. 
Three new positions are to staff and 
implement a return-to-work unit which 
will manage internal file review and 
reduce costs. 

Subd. 5. Prior injuries and 
illnesses 

The commissioner of employee relations 
is directed to develop and coordinate 
implementation procedures to enhance 
agency registrations of state employees' 
prior injuries and illnesses. The com
missioner shall also develop and imple
ment procedures for medical claim file 
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reviews. intensive monitoring of poten
tial second injury claims, and expedition 
of second injury and supplemental reim
bursement applications from the special 
compensation fund administered by the 
commissioner of labor and industry. 
Implementation of the procedures 
required under this section are expected 
to yield savings to the general fund of 
$708.000 in fiscal year I 992 and 
$465,000 in fiscal year 1993. Any other 
law to the contrary notwithstanding, 
reimbursements in excess of the total 
obtained in fiscal year I 99 I shall be 
deposited in a special account within the 
special revenue fund and transferred to 
the appropriate funds from which asso
ciated claims originate according to pro
cedures and by dates specified by the 
commissioner of finance. 

Subd. 6. Pretax FICA and Medicare 
savings 

The commissioner of employee relations. 
in conjunction with the commissioner of 
finance. shall develop and implement 
procedures to account for the savings 
accruing to agency budgets due to reduc
tions to federal old age. survivors. dis
ability. and health insurance program and 
supplemental Medicare obligations that 
occur as a result of reductions to taxable 
gross income for employees participating 
in health. dental. and life plans admin
istered by the commissioner of employee 
relations. The savings that accrue to 
agencies· budgets shall be accounted for, 
unallotted. and canceled to the appro
priate funds according to the procedures 
and dates specified by the commissioner 
of finance. It is expected that savings to 
the general fund resulting from the 
actions required under this section will 
be $576,000 in fiscal year 1993. 

Subd. 7. Insurance Premiums 

This reduction is to agency budgets to 
account for premium holidays to be 
declared by the commissioner of 
employee relations. For periods deemed 
appropriate by the commissioner of 
employee relations to adjust balances in 
the accounts of the insurance trust fund, 
the commissioner shall declare premium 
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holidays in the basic life and dental insur
ance plans in the health and benefits pro
gram within the current biennium. The 
commissioner of finance shall reduce 
agency allotments and cancel to the 
respective funds savings accruing to 
agency budgets as a result of premium 
holidays or reductions made effective by 
the commissioner of employee relations. 
It is estimated that these cancellations 
will save the general fund $623,000 the 
first year and $4,900,000 the second 
year. 

Subd. 8. MSRS 

The commissioner of finance shall 
reduce agencies' fiscal year 1993 annual 
spending plans by the amount of the sav
ings attributable to reductions to the 
employer retirement contribution rate to 
the state employees retirement fund. It is 
estimated that the savings to the general 
fund will be $1,731,000 in fiscal year 
1993. 

Subd. 9. Governor's office employees 

$365,000, representing the cost of 
employees in the governor's office who 
are currently being charged to other 
agencies, must be taken from allotments 
to those agencies and canceled to the gen~ 
era! fund. 

Sec. 23. BUILDING PROJECT 

Effective July I, I 992, no state agency 
or department shall propose and the leg
islature shall not consider building or 
relocation projects without reviewing 
implications of utilizing information 
technology on space utilization. 

Sec. 24. !MANAGING REDUCTIONS.] 

199THDAY 

The general fund appropriation reductions to an agency in this article 
may be taken by the agency in either year of the biennium, except that an 
agency in the executive branch, other than a constitutional officer, must 
obtain the advance approval of the commissioner of finance before moving 
a reduction to a different fiscal year. Moving a reduction out of fiscal year 
1993 does not increase the agency's appropriation base for the 1994-1995 
biennium. 

Sec. 25. Minnesota Statutes 1990, section 3.305, is amended to read: 

3.305 [LEGISLATIVE COORDINATING COMMISSION: BUDGET 
REVIEW AUTHORITY.] 

Subdivision 1. !REVIEW.) The administrative budget request of any 
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statutory commission the majority of whose members are members of the 
legislature shall be submitted to the legislative coordinating commission 
for review and comment before its submission to the finance committee of 
the senate and the appropriations committee of the house of representatives. 
No such commission shall employ additional personnel without first having 
received the recommendation of the legislative coordinating commission. 
The commission shall establish the compensation of all employees of any 
statutory commission. except classified employees of the legislative audit 
commission. the majority of whose members are members of the legislature. 

Suhd. 2. !TRANSFERS. I The le1,:is/atire coordinatint-t cmnmfasion may 
tran.~/'er wwbligated balances amonK Keneral _/imd appropriations to the 
f<,gislature. 

Sec. 26. Minnesota Statutes 1990. section 3.736. subdivision 8. is 
amended to read: 

Subd. 8. I LIABILITY INSURANCE. I A state agency. including an entity 
defined as a part of the state in section 3. 732. subdivision I. clause (I). 
may procure insurance against liability of the agency and its employees for 
damages resulting from the torts of the agency and its employees. Pro
curement of the insurance is a waiver of the aefe.A.se limits of governmental 
ifflnn1ni~y liability under .mbdii'isions 4 and 4a only to the extent ef the 
~statetf.ffltfte ~0\iHhat ,,aJid and collectible insurance, including 
where applicable, proceed.\· fi·om the Minnesota Guarallfee Fund, exceeds 
those limits and coven; the claim. Purchase <~l insurance has no other effect 
on the I iabi I ity of the agency and its employees eeyea,hl!e eeverage ~rnviaea 
-BY t-l=te ~- Procuremenr <d' commercial insurance, parricipatfon in rhe 
risk manaKementfund under section /68.85. or prm·isions <d'an indfridual 
se(finsurance plan with or wirhout u reserve fund or reinsurance does not 
constitute a waiver <4 any gm·ermnental immunities or exclusions. 

Sec. 27. J4A.04] I COOPERATIVE CONTRACTS. I 

(a) The director may applyfor, receii-e, and expend moneyfrom municipal. 
cou111y. regional, and other planning llKencies: apply for, accept, and dis
burse grants and other aids for planning purposes fi·om the federal gm·
ermnent and from other public or prfrate source.\·; and may e11ter into 
contracts H'ith agencies <4thefederal gm·ernmem. local gm·ermnental units, 
the Unl\'ersity of Minnesota. and other educational institutions. awl pri\'llle 
persons as nece.\·sary to perform the llirector's du tie.\-. Comrm·ts made pur
.rnam to this section are 1101 subject to the prtwi.<;ions <d chapter /68. as 
they relate to competitive biddinK. 

( b) The director may appJ.vfor, receive, and expend money made awtilable 
from federal sources or other sources for the purposes <d carryi11K out the 
duties and re.<;ponsibilities <~/'the director relatinx to /0<·al and urban affairs. 

(c) All money receii'ed by the director pursualll to this section shall be 
deposited in the state treasury and fa appropriated to th£' director for the 
purposes.for which the money has been recel\'ed. The money shall not cancel 
and is m·ailable umil expewled. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 16A.45. subdi
vision I. is amended to read: 

Subdivision I. !CANCEL: CREDIT.] Once each fiscal year the com
missioner and the treasurer shall cancel upon their books all outstanding 
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unpaid commissioner's warrants. except warrants issued for federal assis
tance programs. that have been issued and delivered for more than fi.¥e 
yettt=s-six months prior to that date and credit to the general fund the respective 
amounts of the canceled warrants. These warrant,\' are presumed abandoned 
under section 345 .38 and are suhjecr to the provisions <f sections 345 .31 
10345.60. The commissioner and the treasurer shall cancel upon their books 
all outstanding unpaid commissioner's warrants issued for federal assistance 
programs that have been issued and delivered for more than the period of 
time set pursuant to the federal program and credit to the general fund and 
the appropriate account in the federal fund. the amount of the canceled 
warrants. 

Sec. 29. Minnesota Statutes I 990, section l 6A.45, is amended by adding 
a subdivision to read: 

Subd. 4. I LOCATING UNPAID WARRANTS. I A pa.wn mar not seek 
or receive from another person, or contract with a person for, a fee or 
compensation for locatin1,: outstanding unpaid commissioner's warrants 
before the ivarrants have been reported to the commissioner <d' commerce 
under section 345.41, 

Sec. 30. Minnesota Statutes 1990, section 16A.48, subdivision I. is 
amended to read: 

Subdivision I. !PROCEDURE.] A verified claim may be submitted to 
the concerned agency head for refund of money in the treasury to which 
the state is not entitled. The claimant must submit with the claim a complete 
statement of facts and reasons fort he refund. The agency head shall consider 
and approve or disapprove the claim. attach a statement of reasons. and 
forward the claim to the commissioner for settlement. N6 elttim mtty re 
a1313F0\1ed ttttless the ttgeR€y" hettti fifSl ~ ff'0ffi t-hc atlOFRe)' geAeFitl, WfltteA 
eeFtifieati0R that the reft:tfla wtH flffl jes13ar~Hle ttftY Fi-gl=tts e¥ ~ et= reeet:tr
ffiefl¼ fteffl. by the s-tate ttfte tttt,-. ,;Libdi\ i.:ioR thereof. iRelliding l6etH goveFR 
_, ~ the e"e•eise ef "flY ~ er reeeHprnenl, the •Uemey geneffll 
.itall eeF1ify the - el" the ••rn•indeF, it any, ¼RIii mtty Ile •pp,epFia!ed 
itftd~ 

Sec. 31. Minnesota Statutes 1991 Supplement. section 16A.723, sub
division 2. is amended to read: 

Subd. 2. I APPROPRIATION. I The reimbursements collected under sub
division 1 are appropriated for payment of residence expenses~ ta. 
including dry cleanin1,:, carpet cleaning, and the repair and replacement 
<d'household equipment and supplies used for events conducted at the gov
ernor's residence. 

Sec. 32. Minnesota Statutes 1990. section 168.85, subdivision 5, is 
amended to read: 

Subd. 5. IRISK MANAGEMENT FUND NOT CONSIDERED INSUR
ANCE.I A state agency, including an entity defined as a part of the state 
in section 3. 732. subdivision I. clause (I). may procure insurance against 
liability of the agency and its employees for damages resulting from the 
torts of the agency and its employees. The procurement of this insurance 
constitutes a waiver of the limits 0f <fgovernmental liability under section 
3. 736. suhdfrfaions 4 and 4a, onfr to the extent ef -lfle litt~ilit) -st-ttlea tft-lfle 
pett€t &ttt that \·a/id and <"<>lle<"tihie insurance, ind1uli11,.: where applicable, 
proceeds from the Minnesota Guarantee Fund, exceeds those limits and 
<'m•ers the claim. Purchase <fin.mrance has no other effect on the liability 
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of the agency and its employees beyeRff the- e1:wernge as pre, iEleEI. Procure
ment of commercial insurance, participation in the risk management fund 
under this section, or provisions of an individual self-insurance plan with 
or without a reserve fund or reinsurance does not constitute a waiver of 
any et the governmental immunities or exclusions ttAeef seet-teft H¾. 

Sec. 33. Minnesota Statutes 1990. section 1161.9673. subdivision 4. is 
amended to read: 

Subd. 4. [WORKING CAPITAL ACCOUNT. I An export finance author
ity working capital account is created as a special account in the state 
treasury. All premiums and interest collected under subdivision 3. clause 
(6). must be deposited into this account. Fees collected must be credited 
to the general fund. The balance in the account may exceed $1.000.000 
through accumulated earnings. Any balance in excess <d' $/ .000,000 on 
June 30 <l every year must he tran.\ferred to the general flmd. Money in 
the account including interest earned and appropriations made by the leg
islature for the purposes of this section. is appropriated annually lo the 
finance authority for !he purposes of this section. The balance in the account 
may decline below $1,000.000 as required to pay defaults on guaranteed 
loans. 

Sec. 34. Minnesota Statutes 1990. section 270.063. is amended to read: 

270.063 [COLLECTION OF DELINQUENT TAXES.I 

For the purpose of collecting delinquent state tax liabilities. there is 
appropriated to the commissioner of revenue an amount representing the 
cost of collection-; flet te ~ ene tkiFE.I e-f tke-ttFRettR:t eelleeleEI by contract 
with collection agencies. revenue departments of other states. or attorneys 
to enable the commissioner to reimburse these agencies. departments. or 
attorneys for this service, or provide for the operating costs <l collection 
activities of the department qf'revenue. The commissioner shall report quar
terly on the status of this program to the chair of the house tax and appro
priation committees and senate tax and finance committees. 

Notwithstanding section 16A. 15. subdivision 3. the commissioner of 
revenue may authorize the prepayment of sheriff's fees. attorney fees. fees 
charged by revenue departments of other states. or court costs to be incurred 
in connection with the collection of delinquent tax liabilities owed to the 
commissioner of revenue. 

Sec. 35. Minnesota Statutes 1990. seclion 270. 71. is amended to read: 

270.71 [ACQUISITION AND RESALE OF SEIZED PROPERTY.I 

For the purpose of enabling the commissioner of revenue to purchase or 
redeem seized property in which the state of Minnesota has an interest 
arising from a lien for unpaid taxes. or to provide for the operatinR costs 
of collection actfrities <f the department <l revenue, there is appropriated 
to the commissioner an amount representing the cost of such purchases&, 
redemptions. or collection activities. Seized property acquired by the state 
of Minnesota to satisfy unpaid taxes shall be resold by the commissioner. 
The commissioner shall preserve the value of seized property while con
trolling it. including but not limited to the procurement of insurance. For 
the purpose of refunding the proceeds from the sale of levied or redeemed 
property which are in excess of the actual tax liability plus costs of acquiring 
the property, there is hereby created a levied and redeemed property refund 
account in the agency fund. All amounts deposited into this account are 
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appropriated to the commissioner of revenue. The commissioner shall report 
quarterly on the status of this program to the chairs of the house taxes and 
appropriations committees and senate taxes and tax laws and finance 
committees. 

Sec. 36. Minnesota Statutes 1990, section 349. 161, subdivision 4. is 
amended to read: 

Subd. 4. !FEES. I The annual fee for a distributor's license is~ 
$3.500. 

Sec. 37. Minnesota Statutes 1990. section 349.163. subdivision 2. is 
amended to read: 

Subd. 2. I LICENSE: FEE. I A license under this section is valid for one 
year. The annual fee for the license is~ $5.000. 

Sec. 38. Minnesota Statutes 1990, section 352.04, subdivision 2, is 
amended to read: 

Subd. 2. I EMPLOYEE CONTRIBUTIONS. I The employee contribution 
to the fund must be equal to~J .99 percent of salary. These contributions 
must be made by deduction from salary as provided in subdivision 4. 

Sec. 39. Minnesota Statutes 1990, section 352.04, subdivision 3. is 
amended to read: 

Subd. 3. !EMPLOYER CONTRIBUTIONS.I (a) The employer contri
bution to the fund must be equal to 4-,;!9 4 .12 percent of salary. 

(bi By January I of each year. the board of directors shall report to the 
legislative commission on pensions and retirement. the chair of the com
mittee on appropriations of the house of representatives. and the chair of 
the committee on finance of the senate on the amount raised by the employer 
and employee contribution rates in effect and whether the total amount is 
less than. the same as. or more than the actuarial requirement determined 
under section 356.215. 

( c) !l the legislative commission on pensions and retiremelll, based on 
the most recent mluation performed by its actuary. determine.\· that the total 
amount raised hy the employer and employee contributions under subdivision 
2 and 1wraf!,raph (h) is le.\·j· than the actuarial requiremellf.\' determined 
unda .\l'l'tiou 356.215, the employer and employee rates must be increased 
hy t'q1wl amounts as necessary to meet the actuarial requirements. The 
employee rate may not exceed 4 .15 percefll qf salary and the employer rate 
may 1101 exceed 4 .29 percent <d' salary. The increases are effl!ctive on the 
fll'XI January I followinf!, the determination by the commission. The executh•e 
dirl'ctor (d' the Minnesota state retiremem system shall ,wtifv employing 
units <~/' any increases under this paraf!,raph. 

Sec. 40. Minnesota Statutes 1990. section 353.27. subdivision 13. is 
amended to read: 

Subd. 13. !CERTAIN WARRANTS CANCELED.I A warrant payable 
from the retirement fund remaining unpaid for a period of ft-Ye yetlfS six 
mowhs must be canceled into the retirement fund and not into the general 
fund. • 

Sec. 41. Minnesota Statutes 1990. section 356.65. subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS. l For purposes of this section. unless the 
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context clearly indicates otherwise. the following terms shall have the mean
ings given to them: 

(a) "Public pension fund" means any public pension plan as defined in 
section 356.61 and any Minnesota volunteer firefighters relief association 
which is established pursuant to chapter 424A and governed pursuant to 
sections 69. 771 to 69. 776. 

(b) "Unclaimed public pension fund amounts" means any amounts rep
resenting accumulated member contributions. any outstanding unpaid annu
ity, service pension or other retirement benefit payments, including those 
made on warrants issued by the commissioner of finance. which have been 
issued and delivered for more than six j'ei:tf-S months prior to the date of the 
end of the fiscal year applicable to the public pension fund. and any appli
cable interest to the credit of: 

(I) an inactive or former member of a public pension fund who is not 
entitled to a defined retirement annuity and who has not applied for a refund 
of those amounts within five years after the last member contribution was 
made: 

{2) a deceased inactive or former member of a public pension fund if no 
survivor is entitled to a survivor benefit and no survivor. designated ben
eficiary or legal representative of the estate has applied for a refund of those 
amounts within five years after the date of death of the inactive or former 
member. 

Sec. 42. Minnesota Statutes 1991 Supplement. section 357.021. subdi
vision 2. is amended to read: 

Subd. 2. JFEE AMOUNTS.I The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court. the plaintiff. peti
tioner. or other moving party shall pay. when the first paper is filed for that 
party in said action. a fee of~$/ /0. 

The defendant or other adverse or intervening party, or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others. shall pay. when the first paper is filed for that 
party in said action, a fee of~$/ /0. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter I 03E. except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page. and $3.50. plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena. $3 for each name. 

(4) Issuing an execution and filing the return thereof: issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari. 
or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment. or for filing and docketing a transcript 
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of judgment from another court. $7. 50. 

(6) Filing and entering a satisfaction of judgment. partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name: or recording notary commission: or 
recording basic science certificate: or recording certificate of physicians, 
osteopaths, chiropractors. veterinarians. or optometrists. $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships. $10. 

( 10) For the deposit of a will. $5. 

( 11) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid by a public authority or 
the party the public authority represents. 

Sec. 43. Minnesota Statutes 1990. section 357.18. is amended by adding 
a subdivision to read: 

Suhd. 3. [SURCHARGE.J In addition to the.fees imposed in subdivision 
1, a $2 surcharge shall he collected: un each fee charged under subdivi.\·ion 
I, clau.\·es (I) and (6 ), and for each abstract cert~ficate under subdivision 
I, clause (4 ). Forty cents of each surcharge shall be retained by the county 
to coi-er its administrative costs and $1 .60 shall he paid to the state treasury 
and credited to the general fund. 

Sec. 44. Minnesota Statutes I 990. section 466.06. is amended to read: 

466.06 !LIABILITY INSURANCE. [ 

The governing body of any municipality may procure insurance against 
liability of the municipality and its officers, employees, and agents for 
damages. including punitive damages, resulting from its torts and those of 
its officers, employees, and agents, including torts specified in section 
466.03 for which the municipality is immune from liability. The insurance 
may provide protection in excess of the limit of liability imposed by section 
466.04. If a municipality other than a school district has the authority to 
levy taxes, the premium costs for such insurance may be levied in excess 
of any per capita or local tax rate tax limitation imposed by statute or 
charter. Any independent board or commission in the municipality having 
authority to disburse funds for a particular municipal function without 
approval of the governing body may similarly procure liability insurance 
with respect to the field of its operation. The procurement of such insurance 
constitutes a waiver of the limits of governmental liability under section 
466.04 on/_v to the extent ef the liaeilil) slitled ift the peliey bttt that valid 
and collectible insurance, includin,? where applicable, proceeds from the 
Minnesota Guarantee Fund, exceeds those limits and covers the claim. The 
purchase qf insurance has no other effect on the liability of the municipality 
~ the eo, eFege se ):lF□ YideEI or its employees. Procurement of com
mercial insurance, participation in a self-insurance pool pursuant to section 
471. 981, or provision for an individual self-insurance plan with or without 
a reserve fund or reinsurance shall not constitute a waiver of any e.f the 
~overnmental immunities eoAfeffed ttft6ef ~ ~ or exclusions. 
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Sec. 45. Minnesota Statutes 1990, section 490. I 23. is amended by adding 
a subdivision to read: 

Subd. Jc. !JUDGES NOT PARTICIPATING IN POSTRETIREMENT 
FUND. l For retired judges not participating in the pO.\'tretirement fund, as 
defined in section I IA./8, the amount necessary to pay retirement benefits 
is appropriated.f'rom the ,?eneral fund to the executire director of the Min
nesota state reriremellf system. The executiiie director shall certify to the 
commi~·sivner ojfinance the total amount required to pay such benefrts each 
year on or he.fore July 15. The cerriji'cation shall include the number td' 
Lflllicipated benefit recipients, including survivors and designated benefi
ciaries, the total estimated requirements for each recipient group, and the 
total amount for all groups. The commissioner of finance shall, after any 
IU!ces.rnry reconciling adjustments or corrections, tramfer the total required 
amount to a separate account within the judges· retirememfund. Any unen
cumbered balance at the end of thefint year does not cancel. but is available 
for the second year. Any unencumbered balance remainill?, on June 30 of 
the second year ofa biennium cancels and shall be credited to the general 
jimd. 

Sec. 46. Minnesota Statutes 1991 Supplement. section 508.82. is 
amended to read: 

508.82 I REGISTRAR'S FEES.] 

The fees to be paid to the registrar shall be as follows: 

(I) of the fees provided herein, five percent of the fees collected under 
clauses (3), (4), ill). (13). (14). (15). (17). (18). and (19). for filing or 
memorializing shall be paid to the state treasurer and credited to the general 
fund: plus a $2 surcharge shall be charged and collected in addition to the 
/otalfees charged.f<,r each transaction under clauses (2) to (4), /6), I I I). 
// 3 ). // 5 ), and ( /9 ), with 40 cents o(this surcharge to he retained br the 
county to coi•er its administrative costs and$/ .60 to he paid to the state 
treasury and credited to the general Jimd: 

(2) for registering each original certificate of title. and issuing a duplicate 
of it. $30: 

(3) for registering each instrument transferring the fee simple title for 
which a new certificate of title is issued and for the issuance and registration 
of the new certificate of title. $30: 

(4) for the entry of each memorial on a certificate and endorsements upon 
duplicate certificates. $ I 5: 

(5) for issuing each mortgagee's or lessee's duplicate. $10: 

(6) for issuing each residue certificate. $20: 

(7) for exchange certificates. $IO for each certificate canceled and $ I 0 
for each new certificate issued; 

(8) for each certificate showing condition of the register. $10: 

(9) for any certified copy of any instrument or writing on file in the 
registrar's office. the same fees allowed by law to county recorders for like 
services: 

( 10) for a noncertified copy of any instrument or writing on file in the 
office of the registrar of titles. or any specified page or part of it. an amount 
as determined by the county board for each page or fraction of a page 
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specified. If computer or microfilm printers are used to reproduce the 
instrument or writing, a like amount per image; 

( 11) for filing two copies of any plat in the office of the registrar. $30; 

( 12) for any other service under this chapter, such fee as the court shall 
determine; 

(I 3) for issuing a duplicate certificate of title pursuant to the directive 
of the examiner of titles in counties in which the compensation of the 
examiner is paid in the same manner as the compensation of other county 
employees, $50, plus $10 to memorialize; 

( 14) for issuing a duplicate certificate of title pursuant to the directive 
of the examiner of titles in counties in which the compensation of the 
examiner is not paid by the county or pursuant to an order of the court, 
$10: 

( 15) for filing a condominium plat or an amendment to it in accordance 
with chapter 5 I 5, $30; 

( 16) for a copy of a condominium plat filed pursuant to chapters 515 and 
515A, the fee shall be $1 for each page of the condominium plat with a 
minimum fee of$ I 0; 

( 17) for filing a condominium declaration and plat or an amendment to 
it in accordance with chapter 515A, $IO for each certificate upon which 
the document is registered and $30 for the filing of the condominium plat 
or an amendment thereto; 

( 18) for the filing of a certified copy of a plat of the survey pursuant to 
section 508.23 or 508.671, $10; 

( 19) for filing a registered land survey in triplicate in accordance with 
section 508.47, subdivision 4, $30: 

(20) for furnishing a certified copy of a registered land survey in accor
dance with section 508.47, subdivision 4, $10. 

Sec. 47. Minnesota Statutes I 991 Supplement, section 508A.82, is 
amended to read: 

508A.82 IREGISTRAR'S FEES.] 

The fees to be paid to the registrar shall be as follows: 

(I) of the fees provided herein, five percent of the fees collected under 
clauses (3), (4), (11), (13), (14), (15), (17), and (19), for filing or memo
rializing shall be paid to the state treasurer and credited to the general fund; 
plus a $2 surcharge shall be charged and collected in addition to the total 
.fees charged .for each transaction under clauses (2) to ( 4 ), (6 ), (II), ( I 3 ), 
( I 5 ), and ( 19), with 40 cents of this surcharge to be retained by the count_v 
to cover its administrative costs and$/ .60 to be paid to the state treasury 
and credited to the 11eneral .fund; 

(2) for registering each original CPT, and issuing a duplicate of it, $30; 

(3) for registering each instrument transferring the fee simple title for 
which a new CPT is issued and for the issuance and registration of the new 
CPT, $30; 

(4) for the entry of each memorial on a certificate and endorsements upon 
duplicate CPTs, $15; 
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(5) for issuing each mortgagee's or lessee's duplicate. $10: 

(6) for issuing each residue CPT. $20: 

8727 

(7) for exchange CPTs, $IO for each CPT canceled and $10 for each new 
CPT issued: 

(8) for each certificate showing condition of the register, $ 10: 

(9) for any certified copy of any instrument or writing on file in the 
registrar's office, the same fees allowed by law to county recorders for like 
services: 

( 10) for a noncertified copy of any instrument or writing on file in the 
office of the registrar of titles, or any specified page or part of it. an amount 
as determined by the county board for each page or fraction of a page 
specified. If computer or microfilm printers are used to reproduce the 
instrument or writing. a like amount per image: 

( 11) for filing two copies of any plat in the office of the registrar. $30: 

(12) for any other service under sections 508A.01 to 508A.85. the fee 
the court shall determine: 

( 13) for issuing a duplicate CPT pursuant to the directive of the examiner 
of titles in counties in which the compensation of the examiner is paid in 
the same manner as the compensation of other county employees, $50, plus 
$10 to memorialize: 

( 14) for issuing a duplicate CPT pursuant to the directive of the examiner 
of titles in counties in which the compensation of the examiner is not paid 
by the county or pursuant to an order of the court, $IO: 

( 15) for filing a condominium plat or an amendment to it in accordance 
with chapter 5 15. $30: 

( 16) for a copy of a condominium plat filed pursuant to chapters 515 and 
515A. the fee shall be $1 for each page of the plat with a minimum fee of 
$10: 

( 17) for filing a condominium declaration and condominium plat or an 
amendment to it in accordance with chapter 515A. $IO for each certificate 
upon which the document is registered and $30 for the filing of the con
dominium plat or an amendment to it: 

( 18) in counties in which the compensation of the examiner of titles is 
paid in the same manner as the compensation of other county employees, 
for each parcel of land contained in the application for a CPT. as the number 
of parcels is determined by the examiner, a fee which is reasonable and 
which reflects the actual cost to the county, established by the board of 
county commissioners of the county in which the land is located: 

( 19) for filing a registered land survey in triplicate in accordance with 
section 508A.47, subdivision 4, $30: 

(20) for furnishing a certified copy of a registered land survey in accor
dance with section 508A.47, subdivision 4, $10. 

Sec. 48. Minnesota Statutes 1990. section 609.131. is amended by adding 
a subdivision to read: 

Subd. la. (PETTY MISDEMEANOR SCHEDULE.] Prior to August I, 
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1992. the cm{/'erence <f chhfjudf!,es shall establish a schl'dule <f misde
meanors that shall be treated as peu_v misdemeanors. A person charp,ed 
with a 1·iolatio11 that is on the schedule is not eli!!,ih/e for court-appointed 
counsel. 

Sec. 49. Minnesota Statutes 1990. section 609.5315. is amended by 
adding a subdivision to read: 

Suhd. 6. I REPORTING REQUIREMENT. I The appropriate aie11n· shall 
pr<H'ide a wri1te11 record <f eachfor.f(~iture incident to the ,\'late auditor. The 
record shall include the amoum forfeited. date. and a brief description <~l 
the circumsram·es involved. Reports shall he made on a monthly hasfa in a 
manner prescribed by the .ware auditor. The state auditor shall report 
annually to the lexis/arure on the nature and extent offorfeitures. 

Sec. 50. Minnesota Statutes 1991 Supplement, section 611.27, subdi
vision 7. is amended to read: 

Subd. 7. IPUBLIC DEFENDER SERVICES; RESPONSIBILITY.I Not
withstanding subdivision 4. the state's obligation for the costs of the public 
defender services is limited to the appropriations made to the board of 
pub I ic defense. Services and expenses eeytlflti#t&.ic ttppropriuteEI fer in cases 
where adequate repre.\·entation cannot be provided by the district public 
def'e11der shall be the responsibility of the eoHnties w-ilhift a jttdieittl eislfiel. 
E;itpeR,;e,; sk-ttJ+ ee EILtrilmteEI flffl0ftg tfle eolinties Ht proportiBn ¼e HletF ~ 
~ state hoard ,f public defen,\·e. 

Sec. 5 I. Minnesota Statutes 1990. section 61 1.27. is amended by adding 
a subdivision to read: 

Suhd. 8. IPUBLIC DEFENDER SERVICES; STATE PUBLIC 
DEFENDER REVIEW. I In a rnse where the chief district public defender 
does not he/ie,'e that the office can providt> adequate representation the 
ch;efpuhlic dej(~nder ,fthe district shall immediately not~f'y the .'ilate public 
defender. 

Sec. 52. Minnesota Statutes 1990. section 611.27. is amended by adding 
a subdivision to read: 

Suhd. 9. IPUBLIC DEFENDER SERVICES; REQUEST TO THE 
COURT. I The chief' district public defender ll'ith the approval of' the state 
public defender may request that the chief judge <d' the district court, or a 
district court judge designated by the chief judge. authori;e appointment 
,f coun.\·el other than the di.\·trict public defender in such cases. 

Sec. 53. Minnesota Statutes I 990. section 611.27, is amended by adding 
a subdivision to read: 

Suhd. 10. IPUBLIC DEFENDER SERVICES; NO PERMANENT 
STAFF. I The chief public defender may not request the court nor may the 
court order the addition ,~f' permanent stqfl' under suhdfrision 7. 

Sec. 54. Minnesota Statutes 1990, section 611.27. is amended by adding 
a subdivision to read: 

Suhd. II. IPUBLIC DEFENDER SERVICES; APPOINTMENT OF 
COUNSEL. I //' the court .finds that the prm•ision ,if' adequate legal repre
selllation. including as.wciated ser\'ices, is beyond the ability <~f'the district 
public defender to prm·ide, the court shall order counsel to he appointed. 
with compensation and expenses to he paid under the prm·isions <d' this 
subdivision and suhdfrision 7. Counsel in such ca.H'S shall be appointed by 
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the chief district public defender. Jf the court issues an order denying the 
request. the court shall make written findings <lfact and conclusions of 
law. Upon denial, the chief district public defender may immedia1ely appeal 
the order denying the request to the court <f appeals and may request an 
expedi1ed hearing. 

Sec. 55. Minnesota Statutes I 990, section 6 I 1.27, is amended by adding 
a subdivision to read: 

Subd. 12. !PUBLIC DEFENDER SERVICES; COMPENSATION AND 
EXPENSES.] Counsel appointed under this subdivision shall document the 
time worked and expenses incurred in a manner prescribed by the chief 
district public defender. 

Sec. 56. Minnesota Statutes 1990, section 611 .27, is amended by adding 
a subdivision to read: 

Subd. 13. !PUBLIC DEFENSE SERVICES; CORRECTIONAL FACIL
ITY INMATES.] All billings for services rendered and ordered under sub
di1•ision 7 shall require the approval of the chief district public d~fender 
beji,re being .fi,rwarded on a monthly basi;- to the state public defender. In 
cases where adequate representation cannot be provided by the district 
public defender and where counsel has been appointed under a court order. 
the state public defender shall forward to the commissioner o.ffinance all 
billings/or services rendered under the court order. The commissioner shall 
pay for sen-fr-es from county criminal justice aid retained by the commis
sioner <lrevenuefor that purpose under section 477 A .OJ 21, subdh1ision 4. 

The costs <d' appointed counsel and associated services in cases arising 
from 11eu..1 criminal charges brought agal/lst indigent inmates who are incar
cerated in a Minnesota state correctional fllcility are the responsibility of 
the Slate board of public defense. In such cases the state public defender 
may.follow the procedures outlined in this section for obtaining court-ordered 
counsel. 

Sec. 57. Minnesota Statutes 1990, section 6 I 1.27, is amended by adding 
a subdivision to read: 

Subd. /4. IPUBLIC DEFENDER SERVICES; REPORT.] The state public 
defender shall report to the legislature in the supplemental budiet or the 
biennial budget document the number and costs of all successful petitions 
during the previous .fi\cal year. 

Sec. 58. !FINDINGS.] 

The legislature finds that the state of Minnesota faces immediate and 
serious .fi'nancia/ problems. As a result, public employers may have insuf
ficient resources to maintain their work forces at the current level. The 
legislature determines that the public interest is best served ifpub/ic employ
ers' budgets can be balanced without layoff\·of public employees. This section 
and section 59 are enacted as a temporary measure to help solve the.financial 
crisis facing units o.l state and local government, while minimizing layoff's 
of public employees. 

Sec. 59. !EMPLOYER-PAID HEALTH INSURANCE.I 

Subdivision I. !STATE EMPLOYEES.] A state employee, as d~fined in 
Minnesota Statutes, section 43A .02, subdivision 21, or an employee of the 
state university system, community college system, higher education board, 
Minnesota state retirement system, the teachers retirement association, or 
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the public employees retirement association, is elixih/efor state-paid hos
pital, medical, and dental benefits if the person: 

( 1) is eliiih!efor state-paid insurance under Minnesota Statutes. section 
43A./8, or other law; 

(2) ( i) has at least 25 years<?{ service in the state cii'il ser\'ice as defim'd 
in Minnesota Statutes. section 43A.02. subdivision JO; or (ii) has at least 
25 years <?{service as an employee qfthe Minnesota state retirement system, 
the teachers retirement association, or the public employees retirement 
association,· or (iii) has at least 25 years <?f service credit in the public 
pension plan that the person is a member <l on the day before retirement; 

(3) upon retirement is immediately eliRihle for a retirement annuity; 

(4) is at least 55 and not yet 65 years of' age; and 

(5) retire., on or qfier Julr I, /992, and before October I, /992. 

During the biennium ending June 30, /993. an executive branch state 
axency may not hire a replacement for a person who retire,\· under this 
subdivision, except under conditions specified by the commissioners <f 
.finance and employee relations. 

Subd. 2. I OTHER PUBLIC EMPLOYEES.] The Universitr o{Minnesota 
or the f.(<JVerning body of a city, county, school district, joint vocational 
technical district formed under Minnesota Statutes, sections /36C.60 to 
I 36C .69. or other political subdivision <f the state may provide employer
paid hospital, medical, and dental benefits to a person who: 

(I) is eligible for employer-paid insurance under collective bargaining 
agreements or personnel plans in effect on the day before the effective date 
<f this section; 

(2) has at least 25 years <fservice credit in the public pension plan that 
the person is a member of on the day before retirement; or in the case of 
a teacher has a total of at least 25 years <~f' service credit in the teachers 
retirement association, a first-class city teacher retirement fund. or any 
combination ,4· these groups; 

( 3) upon retirement is immediately eligible for a retirement annuit,v: 

(4) is at least 55 and not yet 65 years of age; and 

(5) in the case of a school district employee, retires on or after May 15, 
I 992, and before July 21, I 992; and in the case of an employee of another 
employer in this subdivision. retires on or after July I, 1992, and before 
October I, I 992. 

An employer that pays for insurance under this subdi\!lsion may not 
exclude any eligible empfo.vees. 

Subd. 3. I CONDITIONS: COVERAGE. l An emplovee who is eligible 
both for the health insurance benefit under this section and for an early 
retirement incentive under a collective bargaining agreement or personnel 
plan established by the employer must select either the early retirement 
incentive in the collective bargaining agreement, personnel plan. or the 
incentive provided under this section, hut may not receive both. For purposes 
of this section, a person retires when the person terminates active employ
ment and applies for retirement benefits. The retired employee is eligible 
for single and dependent coverages and employer payments to which the 
person was entitled immediately before retirement, subject to any chanxes 
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in cm'erage and employer and employee payments through collective bar
gaining or personnel plans, for employees in posithms equivalent to the 
position.from 1vhich the employee retired. The re/ired employee is not e/ip,ible 
for employer-paid /ffe insurance.Eligibility ceases 1vhen !he retired employee 
altains the age <4 65, or when the employee chooses not to receive the 
retirement henefi'f.'lfor which the employee has applied. or when the employee 
is eli,;ibfr for employer-paid health insurance from a new employer. Cov
erages must be coordinated 1-vith relevant health insurance benefits provided 
throuih the.federally sponsored Medicare program. Nothing in this section 
obligates. limits, or otherwise affects the right <fthe University <4Minnesota 
to prrwide employer-paid hospital, medical, dental benefits, and life insur
<mce to any person. 

Subd. 4. !RULE OF 90.1 An employee who retires under this section 
using the rule <?l 90 must not be included in the calculations required by 
Minne.wta Statutes, section 356.85. 

Subd. 5. I APPLICATION OF OTHER LAWS. I Unilateral implementation 
of this section by a public employer is not an wfair labor practice for 
purposes <4 Minnesota Statutes, chapter 179A. The authority provided in 
this section for an employer to pay health insurance costs for certain retired 
employees is not subject to the limits in Minnesota Statutes, section 179A .20, 
subdivision 2a. 

Sec. 60. !REPEALER.] 

Minnesota Statutes 1990. section 4/A.051. is repealed. Minnesota Stat
utes 1990, section 270. 185, is repealed effective January I. /993. On that 
date, any balance in the reassessment account of the special revenue fund 
is tran.~ferred to the genera/fund. The repeal of Minnesota Statutes /991 
Supplement, section 326.991, provided for in Laws 1991, chapter 306, 
section 26, is postponed until Jul_v 31, 1994. 

Sec. 61. !LAYOFFS. I 

It is the policy of the legislature to maximize the delivery of services to 
the public. If layoff'! <4 state employees as defined in Minnesota Statutes, 
chapter 43A, are necessary in an agency with 50 or more employees, the 
agency shall make an effort to reduce at least the same percentage of 
management and supervisory personnel as line and support personnel for 
the biennium ending June 30, 1993. This section does not mod~f.Y any 
employee rights contained in any 01her law or collective bargaining agree
ment under Minnesota Statutes, chapter 179A. 

Sec. 62. !LEGISLATIVE INTENT.] 

The amendments in this article to Minnesota Statutes, sections 3.736, 
168.85, and 466.06, are intended to clarify, rather than to change, the 
orip,inal intent <4 the statutes amended. 

Sec. 63. !EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that 
sections 36, 37, 42, 43, 46, and 47, are effective July 1, 1992. 

Sections 26, 32, and 44 apply to cases pending or brought on or after 
their effective date. 
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ARTICLE 5 

HUMAN DEVELOPMENT 

Section I. I HUMAN DEVELOPMENT: APPROPRIATIONS. I 
The sums shown in the columns marked "APPROPRIATIONS" are appro

priated from the general fund. or another fund named. to the agencies and 
for the purposes specified in this act. to be available for the fiscal years 
indicated for each purpose. The figures "1992"' and ·· 1993:· where used 
in this article. mean that the appropriation or appropriations listed under 
them are available for the year ending June 30. 1992. or June 30. 1993. 
respectively. Where a dollar amount appears in parenthesis. it means a 
reduction of an appropriation. 

SUMMARY BY FUND 
1992 

APPROPRIATION CHANGE 
General ($1 .799.000) 
Special Revenue 63.000 

Sec. 2. HUMAN SERVICES 

Subdivision I. Total General Fund 
Appropriation 

This appropriation is added to the appro
priation in Laws 1991. chapter 292. arti
cle I. section 2. 

For the fiscal year ending June 30. 1993. 
total state spending is offset by 
$65 .000.000 in provider payments 
deposited in the general fund under the 
broad-based health care provider tax 
program. 

The commissioner of finance shall pre
pare a biennial budget for fiscal years 
1994-1995 that does not include revenues 
from the provider surcharge that exceed 
the estimated cost associated with the 
Hcalthright program. The commissioner 
of finance shall also prepare a plan to 
phase out the non-Healthright provider 
surcharges by June 30, 1995. 

Subd. 2. Human Services 
Administration 

Up to $500.000 may be transferred 
within the department as the commis
sioner considers necessary. with the 
advance approval of the commissioner of 
finance. 

1993 

$3.802.000 
755.000 

TOTAL 

$2,003.000 
818.000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

1.639.000 (2.497.000) 

(2.150.000) (3.939.000) 
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$75.000 is appropriated to the commis
sioner for a cooperative project with 
Alexandria technical college regarding 
MAXIS data. If the commissioner and 
the college jointly develop a feasible 
project, the commissioner may transfer 
the $75,000 to the college and may trans
fer summary data from the MAXIS data 
system to the college for the purpose of 
developing graphic representation of the 
data for legislative and executive branch 
use, as requested, utilizing geographic 
information systems. For purposes of this 
section. summary data has the meaning 
given it in Minnesota Statutes, section 
13.02. subdivision 19. 

Subd. 3. Finance and Management 
Administration 

Subd. 4. Economic Support and 
Services lo the Elderly 

Because nine percent or more of the total 
preadmission screenings done for a SAIL 
county under Minnesota Statutes, section 
256B.0917. subdivision 4, in fiscal year 
1991 were not listed in the October 17, 
1991. printing of OD-8043 (State of Min
nesota, Department of Human Services 
Long Term Care Management Division, 
Preadmission Screening Records for MA 
and Private Pay Persons Reconciliation 
List) due to computer error, the com
missioner shall make a one-time adjust
ment on May I, 1992, to that county's 
fiscal year I 992 estimated number of 
preadmission screenings by the actual 
number of county-verified unlisted 
names. 

Subd. 5. Services to Special 
Needs Adults 

Subd. 6. Economic Support and Tran
sition Services for Families 

.,-0-, 

.,-0-, 

(2,803,000) 

and Individuals (12,989,000) 

Unexpended fiscal year I 99 I start work 
grant funds may be used to pay fiscal 
year I 99 I work readiness services 
obligations. 

For the biennium ending June 30, 1993, 
general assistance grant funds are appro
priated to the commissioner of human 
services to cover the costs of the refugee 
cash assistance and refugee medical 
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(180,000) 

(32,000) 

(2,227,000) 

( 11,6 II ,000) 
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assistance programs that exceed the fed
eral fiscal year 1992 appropriation for 
those programs. Federal funds received 
on or after September 30. 1992. as reim
bursement for the federal fiscal year 1992 
refugee cash assistance and refugee med
ical assistance costs must be deposited 
in the general assistance grant account 
and are appropriated for general assis
tance grants. 

The commissioner shall transfer up to 
$2.800.000 of slate funds from the basic 
sliding fee program 10 the AFDC child 
care program to establish the base for the 
non-STRIDE AFDC child care program. 
The department shall make the transfer 
over the biennium ending June 30. 1993. 
The amount of federal child care and 
development block grant funds commit
ted to the basic sliding fee program must 
be increased by an amount equivalent to 
the transfer. The state funds transferred 
to the AFDC child care program will pro
vide state matching funds for additional 
federal funds earned by the department 
pursuant to Public Law Number I 00-485. 

Money appropriated for fiscal year 1992 
for paying contract institutions fees for 
cashing public assistance warrants under 
Laws 1991. chapter 292. article I. sec
tion 2. subdivision 4. does not cancel. 
but is available for that purpose in fiscal 
year 1993. 

Any unexpended balance of the $50.000 
appropriation in Laws I 99 I. chapter 
292. article I. section 2. subdivision 5. 
in fiscal year 1992 for modifications lo 
adult foster care homes under provisions 
of Minnesota Statutes I 99 I Supplement. 
section 2568.0917. does not cancel and 
is avai !able for these purposes for fiscal 
year 1993. 

Subd. 7. Health Care for Families 
and Individuals 

A nursing facility downsized under Min
nesota Statutes. section 2568 .431. sub
division 2m. and ineligible for the O8RA 
adjustments in Minnesota Statutes. sec
tion 2568.431. subdivision 7. shall 
receive a one-time state grant of$50,600 
to cover the up-front costs of meeting 
O8RA requirements. 

23.026.000 

199TH DAY 

24.108.000 
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The commissioner of human services 
shall submit a plan to the legislature to 
downsize an existing 48 bed intermediate 
care facility for persons with mental 
retardation or related conditions located 
in Dakota county. The plan must include 
the projected costs of the facility's rate 
adjustment and the alternative services 
for the residents being relocated. and the 
impact of the downsizing of the facility 
on the quality of care for clients. 

For fiscal year 1993. the commissioner 
may transfer up to $250,000 from the 
Minnesota supplemental aid grants 
account to the medical assistance grants 
account to reimburse the medical .... assis
tance account for nursing facility receiv
ership costs incurred by counties. These 
transfers must be made from the account 
of the county of financial responsibility 
for particular receivership costs and in 
the amount of individual county cost. 

For the fiscal year ending June 30. 1993, 
$390,000 is transferred from Minnesota 
supplemental aid group residential hous
ing grants to Rule 14 supported housing 
grants. This amount represents Minne
sota supplemental aid payments for 170 
unlicensed supported housing beds 
which are permanently removed from the 
group residential housing census. These 
beds must not be replaced by other group 
residential housing agreements. 

Up to $30.000 of the appropriation for 
preadmission screening alternative care 
for fiscal year 1992 contained in Laws 
I 99 I. chapter 292, article I. section 2. 
subdivision 6. may be transferred to the 
health care administration account to pay 
the state's share of county claims for con
ducting nursing home assessments for 
persons with mental illness or mental 
retardation as required by Public Law 
Number 100-203. 

For the fiscal year ending June 30. 1993. 
a newly constructed or newly established 
intermediate care facility for the men
tally retarded that is developed and 
financed during that period shall not be 
subject to the equity requirements in 
Minnesota Statutes. section 256B .50 I. 
subdivision 11, paragraph (d). or Min
nesota Rules. part 9553 .0060. subpart 3, 
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item F. provided that the provider's inter
est rate does not exceed the interest rate 
available through state agency tax exempt 
financing. 

The paragraph in Laws 1991, chapter 
292, article I, section 2, subdivision 9, 
providing for the implementation of a 
reduced reimbursement rate for therapy 
services provided by a physical or occu
pational therapy assistant is repealed. 
Services provided by a physical therapy 
assistant shall be reimbursed at the same 
rate as services performed by a physical 
therapist when the services of the phys
ical therapy assistant are provided under 
the direction of a physical therapist who 
is on the premises. Services provided by 
a physical therapy assistant that are pro
vided under the direction of a physical 
therapist who is not on the premises shall 
be reimbursed at 65 percent of the phys
ical therapist rate. Services provided by 
an occupational therapy assistant shall be 
reimbursed at the same rate as services 
performed by an occupational therapist 
when the services of the occupational 
therapy assistant are provided under the 
direction of the occupational therapist 
who is on the premises. Services pro
vided by an occupational therapy assis
tant that are not provided under the 
direction of an occupational therapist 
who is not on the premises shall be reim
bursed at 65 percent of the occupational 
therapist rate. 

During the biennium ending June 30, 
1993, the commissioner shall identify 
long-term care providers with high mort
gage rates on existing debt and work with 
them and their mortgagees or other lend
ers to negotiate debt refinancing at lower 
interest rates that produce annual interest 
expense savings under existing laws. 

Effective fort he biennium beginning July 
I, 1993, the commissioner shall allocate 
sufficient home- and community-based 
waivered service openings and money to 
serve persons who are being relocated 
from existing intermediate care facilities 
for the mentally retarded that are pro
jected to close and who otherwise would 
have been required to be relocated into 
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newly developed intermediate care facil
ities for the mentally retarded. 

In the event that a large community
based facility licensed under Minnesota 
Rules, parts 9525.0215 to 9525.0355, 
for more than 16 beds but not certified 
as an intermediate care facility for per
sons with mental retardation or related 
conditions closes and alternative services 
for the residents are necessary. the com
missioner may transfer on a quarterly 
basis to the medical assistance state 
account from each affected county's com
munity social service allocation an 
amount equal to the state share of medical 
assistance reimbursement for residential 
and day habilitation services funded by 
medical assistance and provided to 
clients for whom the county is financially 
responsible. 

For the fiscal year ending June 30, 1993, 
if a facility which is in receivership under 
Minnesota Statutes, section 24SA.12 or 
245A. 13, is sold to an unrelated orga
nization: (a) the facility shall be consid
ered a newly established facility for rate 
setting purposes notwithstanding any 
provisions to the contrary in Minnesota 
Statutes, section 256B.50I, subdivision 
11: and (b) the facility's historical basis 
for the physical plant, land, and land 
improvements for each facility must not 
exceed the prior owner's aggregate his
torical basis for these same assets for 
each facility. The allocation of the pur
chase price between land, land improve
ments, and physical plant shall be based 
on the real estate appraisal using the 
depreciated replacement cost method. 

The number of home- and community
based waiver openings used for persons 
with mental retardation or related con
ditions who are being discharged from 
nursing homes shall not exceed 50 open
ings in fiscal year I 992 and 80 openings 
in fiscal year 1993. 

The commissioner shall not spend money 
to study and shall not implement a system 
10 pay hospitals under the medical assis
tance and general assistance medical care 
programs on a peer grouping basis during 
the biennium ending June 30, I 993. 

8737 
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The money appropriated to health care 
management to increase federal medical 
assistance reimbursement may not be 
included in the base for the biennium 
beginning July I, 1993. The commis
sioner shall request continued funding 
based upon the results of the increased 
effort to maximize federal funding and 
shall include an evaluation of those 
results when requesting additional 
funding. 

Before implementing the managed care 
initiatives for people with developmental 
disabilities or mental illness, the com
missioner shall report to the chair of the 
house of representatives human 
resources division of the appropriations 
committee and the chair of the senate 
human resources division of the finance 
committee regarding the proposed pro
gram. The report should include the 
number of people likely to be affected by 
the program and the effects of the pro
posal on the services they receive. Fiscal 
information should be provided, includ
ing the projected costs and savings under 
the proposal for the biennium ending 
June 30, 1995. 

Effective January I, 1993, and contin
gent upon federal approval of adding pre
placement case management activities 
for persons with mental retardation or a 
related condition to the state Medicaid 
plan under title XIX of the Social Secu
rity Act, the commissioner shall transfer 
$600,000 of Community Social Services 
Act funds, appropriated for grants for 
case management established under Min
nesota Statutes, section 256E.14, to the 
state medical assistance account. This 
transfer is for the purpose of providing 
funding through June 30, 1993, for the 
state match necessary for preplacement 
activity. 

The commissioner of human services 
may implement demonstration projects 
designed to create alternative delivery 
systems for acute and long-term care ser
vices to elderly and disabled persons 
which provide increased coordination, 
improve access to quality services, and 
mitigate future cost increases. Before 
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implementing the projects. the commis
sioner must provide to the legislature 
information regarding the projects. as 
part of the department's fiscal year 1994-
1995 biennial budget request. Demon
strations affecting elderly persons must 
be integrated with the provisions ofMin
nesotaStatutes 1991 Supplement, section 
256B. 09 I 7. The report must address the 
feasibility of and time lines for expansion 
of the projects or similar projects as part 
of a long-range strategy for reforming the 
long-term care delivery system. 

Subd. 8. State Operated Residential 
Care for Special Needs Populations (3,445,000) 

For the fiscal year ending June 30. 1993, 
money collected as rent under Minnesota 
Statutes. section 168.24. subdivision 5, 
for state property at any of the regional 
treatment centers or state nursing homes 
administered by the commissioner of 
human services is dedicated to the facil-
ity generating the rental income and is 
appropriated for the express purpose of 
maintaining the property. Any balance 
remaining at the end of the fiscal year 
shall not cancel and is available until 
expended. 

Notwithstanding Laws 1991, chapter 
292, article I, section 2, subdivision 8, 
the language contained in that subdivi
sion providing that receipts received for 
the state-operated community services 
program are appropriated to the com
missioner for that purpose is of no effect. 
These receipts are deposited and appro
priated to the commissioner as provided 
under Minnesota Statutes, section 
246.18. 

Of the $700,000 reduction in regional 
treatment center salary accounts, 
$600,000 must be taken from the 
regional treatment center appropriation 
for central office administrative costs. 

Notwithstanding Laws 1991, chapter 
292, article I, section 2, subdivision 8, 
regarding the transfer of facilities at Far
ibault regional treatment center, the com
missioner of human services may transfer 
the Birch facility to the commissioner of 
corrections on July I, 1992, the Willow 
facility on December I, 1992, and the 
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hospital facility upon completion of the 
34 skilled nursing and ten infirmary bed 
annex at Rice County District I Hospital. 

The commissioner shall continue utiliz
ing the Brainerd regional laundry to pro
vide laundry services for the regional 
treatment centers at Brainerd. Cam
bridge, Fergus Falls. and Moose Lake 
and the state nursing home at Ah-Gwah
Ching unless an alternative method is 
specifically authorized by law. The com
missioner shall not contract with a pri
vate entity for laundry services for any 
of these facilities unless specifically 
authorized by the legislature. 

The commissioners of human services 
and corrections and the veterans nursing 
homes board shall continue utilizing the 
Faribault regional laundry to provide 
laundry services for the Faribault 
regional treatment center. the Anoka
metro regional treatment center. the Min
nesota correctional facility at Faribault. 
and the veterans homes at Minneapolis 
and Hastings unless an alternative option 
is specifically authorized by law. Any 
other state agencies utilizing the Fari
bault laundry shall also continue to do 
so unless an alternative option is autho
rized by law. The state agencies named 
or referred to in this paragraph shall not 
contract with a private entity for laundry 
services for any of these facilities unless 
specifically authorized by the legislature. 

The commissioner of human services 
may not limit admissions to any regional 
treatment center or state-operated nurs
ing home. except as provided by law. 

The commissioner shall use the fiscal 
year 1993 appropriation for regional 
treatment center programs to offset any 
regional treatment center operating def
icit and to assure maintenance of regional 
treatment center chemical dependency 
programs. including specialized chemi
cal dependency programs. 

For the fiscal year ending June 30, 1992, 
the commissioner of finance is autho
rized to transfer $4.100.000 from the 
regional treatment centers chemical 
del)endency treatment enterprise fund 
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account to the general fund. Any remain
ing unspent money in the account does 
not cancel but is available for the fiscal 
year ending June 30. I 993. 

There shall be at least one complement 
position in the department of human ser
vices to provide staff support to the state 
advisory council on mental health in 
order to coordinate activities with and 
provide technical assistance to the local 
advisory councils on mental health. 

The commissioner of finance shall trans
fer up to $ I. 750.000 annually from the 
general fund to the enterprise fund for 
the specific purpose of providing for the 
cash flow requirements of the chemical 
dependency programs operated by the 
regional treatment centers. All transfers are subject to the commissioner's assess
ment of the amount of funding needed 
for cash flow needs. equivalent to two 
months of account receivables and the 
ability of the programs to repay the 
advances from. earnings. The chemical 
dependency programs at the regional 
treatment centers must repay any 
advances from the general fund. The 
commissioner shall report to the legis
lature by January I. 1993. regarding the 
financial status of the chemical depen
dency programs operated by the regional 
treatment centers. 

Subd. 9. Total Special Revenue Fund 
Appropriation 

Sec. 3. MR/MH OMBUDSMAN 

Sec. 4. VETERANS NURSING 
HOMES BOARD 

Total General 
Fund Appropriation 

The $300,000 reduction for the Luverne 
veterans nursing home in fiscal year 1993 
is a one-time reduction and does not 
reduce the base for the 1994-1995 
biennium. 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAIN ING 

Total General Fund 
Appropriation 

.,-0-. 

.. -0-. 

(116.000) 

.,-0-, ... 
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This appropriation is added to the appro
priation in Laws 1991, chapter 292, arti
cle I, section 5. 

The amount of the appropriation for 
vocational rehabilitation services that is 
designated for mental illness demonstra
tion grants may be used for innovative 
programs to serve persons with serious 
and persistent mental illness, but only if 
the money will be matched by federal 
funds. 

The commissioners of jobs and training, 
human services, and finance in consulta
tion with extended employment providers 
and day training and habilitation provid
ers shall develop a plan for the programs 
of extended employment and day training 
and habilitation which will serve the 
greatest number of individuals at an 
appropriate level within the current state 
appropriation. Staff of the governor and 
the legislature must be consulted in deve
loping this plan. This plan must be deliv
ered to the governor by December I , 
1992. Recommendations from the plan 
may be used in setting the 1994-1995 
biennial budget. 

The additional funding for the head start 
program must be distributed as provided 
in Minnesota Statutes, section 268.914, 
subdivision I, paragraph (a), and must 
not be used for innovative programs 
under Minnesota Statutes, section 
268. 914, subdivision I, paragraph (b), or 
service expansion grants under Minne
sota Statutes, section 268.914, subdivi
sion 2. 

The appropriation for the head start pro
gram in Laws 1991, chapter 292, article 
I, section 5, subdivision 3, for fiscal year 
I 993 must be used to fund center-based 
head start programs that received service 
expansion grants in fiscal year 1992 at the 
same level as fiscal year 1992 plus any 
additional amounts based upon formula 
allocations of state and federal funds. 
The additional funds provided to a grant
ee under Minnesota Statutes, section 
268.914, subdivision 2, in fiscal year 
I 992 must be considered part of the 
grantee's funding base for future formula 
allocations of state and federal funds. 
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Sec. 6. CORRECTIONS 

Total General Fund Appropriation 

This appropriation is added to the appro
priation in Laws 1991. chapter 292. arti
cle I. section 6. 

$1,500.000 in the community correction 
act account shall not carry forward but 
shall cancel to the general fund. Any 
remaining balance in the account that 
does not cancel to the general fund and is 
not held for counties is appropriated to 
the commissioner. 

Of this appropriation. $3.450.000 is for 
operating costs at the correctional facil
ity at Faribault to meet expanding capac
ity and population requirements. This 
appropriation is contingent on authori
zation by the legislature and the governor 
for the commissioner of finance to issue 
general obligation bonds in fiscal year 
1993 to remodel and renovate two addi
tional living units to house up to 160 
inmates. and the transfer of administra
tive authority for the same space from the 
commissioner of human services to the 
commissioner of corrections. 

Sec. 7. HEALTH 

Subdivision I. Total General 
Fund Appropriation 

This appropriation is added to the appro
priation in Laws 1991. chapter 292. arti
cle I, section 9. 

The commissioner shall postpone admin
istration of the Minnesota department of 
health residential care home rule until 
fiscal year 1995. 

The commissioner must report to the leg
islature by February 15. I 993. on options 
for home care licensure fees and their 
impact on home care providers. 

Notwithstanding Laws 1985. First Spe
cial Session chapter 14. article 19. sec
tion I 9. subdivision 8. of the unobligated 
balance in the Maternal and Child Health 
account. $400,000 shall cancel to the 
general fund. 

The commissioner of health shall con
tract with a nonprofit organization in the 
area of urinary incontinence assessment 

(I .500,000) 

(1.072.000) 
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and management to conduct a demonstra
tion relating to the potential for improv
ing the quality of life of nursing home 
residents and for cost savings through 
improved assessment and management of 
urinary incontinence in nursing homes. 
The demonstration shall include the 
development of a treatment protocol by 
medical professionals. the evaluation and 
assessment of volunteer patients in nurs
ing homes who are incontinent, the appli
cation of appropriate treatment and 
management practices as prescribed by 
the treatment protocol. and analysis of 
the quality of life and economic and med
ical benefits of the demonstration. The 
commissioner shall report results of the 
demonstration to the legislature not later 
than February I. I 994. $50.000 is appro
priated to the commissioner for purposes 
of the demonstration. This money shall 
be available only upon the showing by the 
contract recipient that it has $250,000 of 
matching private funds and in-kind ser
vices for purposes of the demonstration. 

The unobligated balance of the $45 .000 
appropriated from the state government 
special revenue fund in Laws 1991. chap
ter 292. article I, section 9. subdivision 
3. for the physician assistant registration 
rules shall not cancel. but shall be avail
able until June 30, 1993. 

Notwithstanding the provisions of Min
nesota Statutes, sections 144.122 and 
144.53. the commissioner of health shall 
increase the annual licensure fee charged 
to a hospital accredited by the joint com
mission on accreditation of health care 
organizations by $520 and shall increase 
the annual I icensure fee charged to non
accredited hospitals by $225. 

In determining base adjustments for the 
volunteer ambulance training reimburse
ment. the commissioner of finance shall 
carry forward as a permanent reduction 
only $20.000. 

$40,000 is appropriated from the general 
fund for the fiscal year ending June 30, 
1993, to the commissioner of health for 
local deliverers of the WIC program to 
purchase federally authorized nutritional 
supplements requiring no refrigeration or 
cooking to be distributed to eligible 
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women and children who are homeless or 
living: in temporary or emergency shelter. 

$5.000 is appropriated to the commis
sioner of health. The commissioner shall 
use this money to prepare and distribute 
materials designed to provide informa
tion to retail business on the requirements 
of Minnesota Statutes. sections 145 . .385 
to 145.40. 

The health department will closely mon
itor the water testing program and report 
on the actual funds expended. The 
department shall work with affected local 
units of government to determine the 
most cost~effective manner for financing 
the program. The commissioner shafl 
report to the legislature by January 15. 
199.3. on these matters. 

The legislative commission on water 
shall illvestigate and recommend alter
native future funding sources for the 
water testing program. They shall 
include. but not be limited to, volume
based fees, expansion of fees to nonmu
nicipal water systems. a statewide water 
testing fund. caps on total fees for munic
ipalities. and use of general fund sources. 

The health department shall work with 
the legislative water commission to 
investigate ways to incorporate technical 
colleges. agricultural extension agents. 
and others to develop an alternative 
approach to testing. They shall also look 
at approaches used in other states. 

Subd. 2. Total Special Revenue 
Fund Appropriation 

Of this appropriation. $70.000 is for two 
positions and support costs to develop a 
licensing and certifying program 
described below. The commissioner shall 
apply for federal grants for the purpose of 
lead abatement and report annually to the 
legislature the level of such grants to 
Minnesota and the expected receipt of 
such grants the next year. 

To perform abatement as defined in Min
nesota Statutes. section 144.87 I. subdi
vision 2. abatement contractors must be 
licensed and their employees must be cer
tified by the commissioner. The commis
sioner must adopt rules that establish 

10.000 
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criteria for issuing, suspending. and 
revoking for cause licenses and certifi
cates. The commissioner must establish. 
collect. and deposit into the state govern
ment special revenue fund fees to pay for 
the cost of administering lead abatement 
licensing and certifying. 

Sec. 8. HEALTH RELATED BOARDS 

Subdivision I. Total Special 
Revenue Fund Appropriation 

The boards of medical practice, den
tistry, nursing. and podiatric medicine 
shall increase fees to recover the cost of 
the appropriations for the reporting and 
monitoring of health care workers 
infected with the human immunodefi
ciency virus (HIV) or hepatitis B virus. 

Subd. 2. Board of Social Work 
16,000 28,000 

Subd. 3. Board of Psychology 
37 .000 185,000 

Subd. 4. Board of Chiropractic 
Examiners 

.. -0-.... 14,000 

Subd. 5. Board of Dentistry 
.. -0-. . 11.000 

Subd. 6. Board of Medical Practice 
.. -0-. 94,000 

Subd. 7. Board of Nursing 
.. -0-, 86.000 

Subd. 8. Board of Podiatric 
Medicine 

.,-0-. 2.000 

Sec. 9. COMMISSIONER OF 
HOUSING FINANCE AGENCY 

Notwithstanding Laws 1991, chapter 
292, article I. section 17. for the bien
nium ending June 30. 1993. $225,000 is 
available each year for the urban Indian 
housing program and$ r87 ,000each year 
for the urban and rural homesteading 
program. 

$750.000 the second year is for a dem
onstration project to remove blighted res
ident ia I property under Minnesota 
Statutes. section 462A.05, subdivision 
37. that is multiple-unit rental property. 

53,000 

(750,000) 
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The agency shall report to the legislature 
by January I 5 _ I 993. on the results of the 
demonstration project. 

Sec. 10. HUMAN RIGHTS .. -0-. 

8747 

(32,000) 

Sec. 11. Minnesota Statutes 1990, section 237.701, subdivision I. is 
amended to read: 

Subdivision I. JTELEPHONE ASSISTANCE FUND.] The telephone 
assistance fund is created as a separate account in the state treasury to 
com,bt of amounts received by the department of administration representing 
the surcharge authorized by section 237. 70. subdivision 6. and amounts 
earned on the fund assets. Money in the fund may be used only for: 

(I) reimbursement to telephone companies for expenses and credits 
allowed in section 237.70. subdivision 7. paragraph (d). clause (S); 

(2) reimbursement of the administrative expenses of the department of 
human services to implement sections 237 .69 to 237. 71. not to exceed 
$JSOJKJQ $314,000 annually: and 

( 3) reimbursement of the administrative expenses of the commission not 
to exceed $25,000 annually. 

Sec. 12. JEFFECTIVE DATE I 
This artide is e.ff"ectii'e the day following .final e11ac1me111. 

ARTICLE 6 

HEALTH DEPARTMENT 

Section I. Minnesota Statutes 1990, section 144. 122. is amended to read: 

144.122 [LICENSE AND PERMIT FEES.] 

(a) The state commissioner of health. by rule, may prescribe reasonable 
procedures and fees for filing with the commissioner as prescribed hy statute 
an<l for the issuance of original and renew.ii permits, licenses. registrations, 
an<l certifications issued under authority of the commissioner. The expiration 
dates of the various licenses. permits. registrations. and certifications as 
prescribed by the rules shall be plainly marked thereon. Fees may include 
application and examination fees and a penalty fee for renewal applications 
submitted after the expiration date of the previously issued permit. I icense. 
registration, and certification. The commissioner may also prescribe. by 
rule, reduced fees for permits. licenses. registrations. and certifications 
when the application therefor is submitted <luring the last three months of 
the permit, license, registration, or certification period. Fees proposed to 
he prescribed in the rules shall be first approved by the department of 
finance. All fees proposed to be prescribed in rules shall be reasonable. 
The fees shall be in an amount so that the total fees collected by the 
commissioner will. where practical. approximate the cost to the commis~ 
sioncr in administering the program. All fees collected shall be <leposited 
in the state treasury and credited to the general fund unless otherwise 
specifically appropriated by law for specific purposes. 

(b) The commissioner may charge a fee for voluntary certification of 
medical laboratories and environmental laboratories. and for environmental 
and medical laboratory services provided by the department, without com
plying with paragraph (a) or chapter 14. Fees charged for environment and 
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medical laborntory services provided by the department must be approxi
mately equal to the costs of providing the services. 

(c) The commissioner may develop a schedule of fees for diagnostic 
evaiumions conducted at clinics held by the services for children with hand
icJps program. All receipts generated by the program are annually appro
prhited to the commissioner for use in the maternal and child health program. 

( d) The commissioner, for fiscal _vears 1993 and beyond, shall set license 
/l!es for hospiwls and nun,inx homes that are not boardinR care homes at 
a fn·el sufficient to r<.'cm·er. over a two-year period, the deficit associated 
with the collection <4' license fees from these fllciUties. The license fees for 
these facilities shall he set at the follon•inx levels: 

Joint Commission on Accreditation r4 Healthcare 
Orianizations (JCAHO hospitals) $2,142 
Non-JCAHO hospitals $2,228 plus $/38 per bed 
Nursini home $324 plus $76 per bed 

For.fiscal years 1993 and beyond. the commissioner shall set license fees 
for outpatient .rnrxical centers. boardinx care homes, and supen·ised lii·ing 
.f(1cilities at a level s14ficient to recover, <wer a four-year periOll, the deficit 
associated with the collection of licensefeesfrom these facilities. The lfrense 
f'ees for these }l1cilities shall he set at the followinx levels: 

Outpatient surgical centers 
Boardinx care homes 
Supervised living fllcilities 

$/ ,645 
$249 plus $58 per bed 
$249 plus $58 per bed. 

Sec. 2. Minnesota Statutes 1990, section 144.123, subdivision 2. JS 

amended to read: 

Subd. 2. [RULES FOR FEE AMOUNTS. [ The commissioner of health 
shall promulgate rules, in accordance with chapter 14, which shall specify 
the amount of the handling fee prescribed in subdivision I. The fee shall 
approximate the costs to the department of handling specimens including 
reporting, postage, specimen kit preparation, and overhead costs. The fee 
prescribed in subdivision I shall be$§.$/ 5 per specimen until the com
missioner promulgates rules pursuant to this subdivision. 

Sec. 3. 1144.3831 I !FEES. I 
Subdivision I. I FEE SETTING.] The commissioner of health mav assess 

an annual fee of $5 .21 for every service connection to a public water supply 
that is owned or operated by a home rule or charter city, a statutory city, 
a city of the first class, or a town. The commissioner of health may also 
asses.,; an annual fee for every service connection served by a water user 
district defined in section I /0A.02. 

Suhd. 2. [COLLECTION AND PAYMENT OF FEE.] The public water 
supply described in subdivision I shall: 

(I) collect the fees assessed on its .r;ervice connections; 

(2) pay the department of revenue an amount equivalent to the fees ha.wd 
on the total number of service connections. The service connections/or each 
public water supply described in subdivision I shall be ver{fied every four 
years by the department rf health; and 

( 3) pa_v one-fourth of the total yearly fee to the department of revenue 
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each calendar quarter. The first quaner/y payment is due mt or before 
September 30. /992. In lieu (l quarterly payments, a public water supply 
described in suhdi\·ision I H'ithfewer than 50 service connections may make 
a single annual payment by June 30 each year, swrring in 1993. The fees 
payable to the deparrment of revenue shall he depositt'd in the srme rreasury 
as nondedicated genaa/ .flmd revenues. 

Suhd. 3. [LATE FEE.] The public wwer supply dl'scribed in subdivision 
I shall pay a late.fee in the amoum ,~/jive percent <d"the amoum oftheft..'es 
Jue from the public water supply (f'1hefees due from the public warer supply 
are not paid 1vithin 30 dllys of the payment dates in subdi\·ision 2, clause 
( 3 ). The late fee that the public imter supply shall pay shall he assessed 
only 011 the actual amount collected by the public wcuer supply throuih fees 
on service cunnections. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 144. 50. subdivision 
6. is amended to read: 

Subd. 6. !SUPERVISED LIVING FACILITY LICl:NSES. I (a) The com
missioner may license as a supervised living facility a facility seeking 
medical assistance certification as an intermediate care facility for persons 
with mental retardation or related conditions for four or more persons as 
authorized under section 252.291. 

(b) Class B supervised living facilities~ 1tte8ieal a_;.;istaAee eefl+-" 
H€itltttR as ltfl iAle,mediale €iirec facility ffiF ~ with fflefltitl ,e1a,du1ieA 
et= fetatetf. eeRditieAs shall be classified as follows for purposes of the state 
building code: 

(I) Class B supervised living facilities for six or less persons must meet 
Group R. Division 3. occupancy requirements: and 

(2) Class B supervised living facilities for seven to 16 persons must meet 
Group R, Division I, occupancy requirements. 

lc) Class B facilities classified under paragraph lb). clauses 11) and 12!. 
must meet the fire protection provisions of chapter 21 of the 1985 life safety 
code, NFPA 10 I. for facilities housing persons with impractical evacuation 
capabilities. except that Class B facilities licensed prior to July I. 1990. 
need only continue to meet institutional fire safety provisions. Cla:-,s B 
supervised living facilities shall provide the necessary physical plant accom
modation:-, to meet the needs and functional disabilities of the re.-.idcnts. 
For Cla,.;s B supervised living facilities licensed after July I. 1990. and 
housing nonambulatory or nonmobile persons. the corridor access to bed~ 
rooms. common spaces. and other re.-.idcnt use spaces must be at least five 
feet in clear width. except that a waiver may be requested in accordance 
with Minnesota Rules, par! 4665.0600. 

(d) The commis.-.ioner may license as a Class A supervised living facility 
a residential program for chemically dependent individuals that allows chil
dren to reside with the parent receiving treatment in the facility. The licensee 
of the program shall he responsible for the health. safety, and welfare of 
the children residing in the facility. The facility in which the program is 
located must be provided with a sprinkler system approved by the state fire 
marshal. The licensee shall also provide additional space and physical plant 
accommodations appropriate for the number and age of children residing 
in the facility. For purposes of license capacity, each child residing in the 
facility shall be considered to be a resident. 
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Sec. 5. Minnesota Statutes 1990. section 144A.43, subdivision 3. is 
amended to read: 

Subd. 3. [HOME CARE SERVICE.] "Home care service· means any of 
the following services when delivered in a place of residence to a person 
whose illness. disability. or physical condition creates a need for the service: 

(I) nursing services, including the services of a home health aide: 

(2) personal care services not included under sections 148.171 to 148.285; 

(3) physical therapy; 

(4) speech therapy; 

(5) respiratory therapy; 

(6) occupational therapy; 

(7) nutritional services: 

(8) home management services when provided to a person who is unable 
to perform these activities due to illness, disability, or physical condition. 
Home management services include at least two of the following services: 
housekeeping, meal preparation, laMAery, and shopping~ aHf! ether simili>r 
:;ef\ !€CS; 

(9) medical social services; 

( I 0) the provision of medical supplies and equipment when accompanied 
by the provision of a home care service; 

( 11) the provision of a hospice program as specified in section 144A.48; 
and 

( 12) other similar medical services and health-related support services 
identified by the commissioner in rule. 

Sec. 6. Minnesota Statutes 1990, section 144A.43, subdivision 4. is 
amended to read: 

Subd. 4. [HOME CARE PROVIDER.] "Home care provider'" means an 
individual, organization. association, corporation, unit of government, or 
other entity that is regularly engaged in the delivery, directly or by con
tractual arrangement, of home care services for a fee. At least one home 
care service must be provided directly, although additional home care ser
vices may be provided by contractual arrangements. "Home care provider" 
includes a hospice program defined in section 144A.48. "Home care pro
vider" does not include: 

(I) any home care or nursing services conducted by and for the adherents 
of any recognized church or religious denomination for the purpose of 
providing care and services for those who depend upon spiritual means, 
through prayer alone, for healing; 

(2) an individual who only provides services to a relative; 

(3) an individual not connected with a home care provider who provides 
assistance with home management services or personal care needs if the 
assistance is provided primarily as a contribution and not as a business; 

(4) an individual not connected with a home care provider who shares 
housing with and provides primarily housekeeping or homemaking services 
to an elderly or disabled person in return for free or reduced-cost housing; 
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(5) an individual or agency providing home-delivered meal services; 

(6) an agency providing senior companion services and other older Amer
ican volunteer programs established under the Domestic Volunteer Service 
Act of 1973. Public Law Number 98-288; 

(7) aR iadi, idual .,. ageJteY tltat ""1-y p,e, ides eheFe. ~easekeeping. "' 
€tH-l-a eat=€ :;erviee:; WRi€ft 00 fiat tA-Yel-¥e the ~re., isioA sf ft0fRe €iH'e" ser\ iees; 

f&} an employee of a nursing home licensed under this chapter who 
provides emergency services to individuals residing in an apartment unit 
attached to the nursing home; 

f91 (8) a member of a professional corporation organized under sections 
319A.0I to 319A.22 that does not regularly offer or provide home care 
services as defined in subdivision 3; 

f+Q-) (9) the following organizations established to provide medical or 
surgical services that do not regularly offer or provide home care services 
as defined in subdivision 3: a business trust organized under sections 318.0 I 
to 3 I 8.04. a nonprofit corporation organized under chapter 317 A, a part
nership organized under chapter 323. or any other entity determined by the 
commissioner; 

(+I-}/ JO) an individual or agency that provides medical supplies or durable 
medical equipment. except when the provision of supplies or equipment is 
accompanied by a home care service; 0f 

i-1;!.t ///)an individual licensed under chapter 147; or 

( 12) an individual who provides home care ~,ervices to a person with a 
developmental disability who lives in a place ql residence with a family, 
foster family, or primary caregiver. 

Sec. 7. Minnesota Statutes 1991 Supplement. section I 44A.46. subdi
vision I, is amended to read: 

Subdivision I. !LICENSE REQUIRED.] (a) A home care provider may 
not operate in the state without a current license issued by the commissioner 
of health. 

(b) Within ten days after receiving an application for a license. the com
missioner shall acknowledge recejpt of the application in writing. The 
acknowledgment must indicate whether the application appears to be com
plete or whether additional information is required before the application 
will be considered complete. Within 90 days after receiving a complete 
application. the commissioner shall either grant or deny the license. If an 
applicant is not granted or denied a license within 90 days after submitting 
a complete application, the license must be deemed granted. An applicant 
whose license has been deemed granted must provide written notice to the 
commissioner before providing a home care service. 

(c) Each application for a home care provider license, or for a renewal 
of a license, shall be accompanied by a fee to be set by the commissioner 
under section 144.122, ~ tltat the esmmi.·,;ieae, shall ft0t clttt,ge a 
lieensu,e fee le a heme eare prnvide, spemled by a slalalBF)' "'heme Rtle 
eitaFteF eity, €OOflty, - .,. ether gs>emnwntal entity. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 144A.46. subdi
vision 2. is amended to read: 

Subd. 2. !EXEMPTIONS.] The following individuals or organizations 
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arc exempt from the requirement to obtain a home care provider license: 

(I) a person who is licensed as a registered nurse under sections 148.171 
to 148.285 and who independently provides nursing services in the home 
without any contractual or employment relationship to a home care provider 
or other organization; 

(2) a personal care assistant who provides services under the medical 
assistance program as authorized under sections 256B.0625. subdivision 
19. and 256B.04. subdivision 16: 

( 3) a person or organization that exclusively offers. provides. or arranges 
for personal care assistant services under the medical assistance program 
as authorized under sections 2568.0625. subdivision 19. and 2568.04, 
subdivision 16; 

(4) a person who is registered under sections 148.65 to 148.78 and who 
independently provides physiCal therapy services in the home without any 
contractual or employment relationship to a home care provider or other 
organization; 

(5) a pe,,;t,H wlte r,u,ide.; <1en'iees IB a pe,,;t,H wi#t -.I ,eta,dati,,n 
ttflttef-a pregram et-· a provider that is licensed by the commissioner <~l human 
services to provide semi-independent living services regulated BY under 
Minnesota Rules. parts 9525.0500 to 9525.0660 when pruvidinx home care 
service.\· tu a person n·ith a developmental disability; er 

( 6) a pe,sett wlte r,e, ides sef\ iees te a J"'fseA wi#t -.I re1a,dalien 
ttReef e01nra€t .w-i-tft -a eettfl-ly- provider that is licensed b:v the commissioner 
of human services to provide heme home- and community-based services 
#tat ttre reiffll3ur_;ed under tfte FfleElical HssLtance 13r0graffl, €-ftftptef ~ tlft6 
,egelated by Minnesota Rules. parts 9525.1800 9525.2000 to 9525. 1939 
9525 .2140 when providing home care services to a per.rnn with a devel
opmental disability: or 

(7) a person or organization that provides only home management ser-
1·ices, !l the person or organization is registered under section 5. 

An exemption under this subdivision does not excuse the individual from 
complying with applicable provisions of the home care bill of rights. 

Sec. 9. Minnesota Statutes 1990. section 144A.46. subdivision 5. is 
amended to read: 

Subd. 5. !PRIOR CRIMINAL CONVICTIONS. I An •rrlieaAI k>Faff<>ff!e 
e-are flFB'\ itler l-i€e-t¥.-;e-sh-a-H- diselese tetfte eefflmis.;ieneraJ-1. erimin-al e0n=. ietion.· 
fil ~; invel, etl +ft the tfliiAugement, nJJeration. 6f €ttfttfltJ ef the JJFBviEler. 
A iteffle €are rrn, ide, :iltaH FetjtHfe emr lo) ees ef !he rrn, ide, aRil •rrlieaAl.i 
fer e ffif) hi) men t i-n JJ o.; it ion !i t-A-at i-A-Ye-l-¥e ffifit-aet wfth ree i 13 ien t.; et heme eare 
ser\ ice_; te cli:elese aJ-1. erifflinal eon;•ietion.;. (a) All persons who have or will 
/z(lve direct contact with clients. inc/udinM the home care provider, employees 
<4"the provider, and applicants for employment shall he required to disclose 
all criminal convictions. The commissioner may adopt rules that may require 
a person who must disclose criminal convictions under this subdivision to 
provide fingerprints and releases that authorize law enforcement agencies. 
including the bureau of criminal apprehension and the federal bureau of 
investigation. to release information about the person's criminal convictions 
to the commissioner and home care providers. The bureau of criminal 
apprehension. county sheriffs. and local chiefs of police shall. if requested. 
provide the commissioner with criminal conviction data available from local. 
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state, and national criminal record repositories. including the criminal jus
tice data communications network. No person may be employed by a home 
care provider in a position that involves contact with recipients of home 
care services nor may any person be involved in the management. operation, 
or control of a provider. if the person has been convicted of a crime that 
relates to the provision of home care services or to the position. duties, or 
responsibilities undertaken by that person in the operation of the home care 
provider. unless the person can provide sufficient evidence of rehabilitation. 
The commissioner shall adopt rules for determining what types of employ
ment posit ions, including volunteer positions. involve contact with recipients 
of home care services. and whether a crime relates to home care services 
and what constitutes sufficient evidence of rehabilitation. The rules must 
require consideration of the nature and seriousness of the crime; the rela
tionship of the crime to the purposes of home care licensure and regulation; 
the relationship of the crime to the ability, capacity, and fitness required 
to perform the duties and discharge the responsibilities of the person's 
position~ mitigating circumstances or social conditions surrounding the 
commission of the crime; the length of time elapsed since the crime was 
committed; the seriousness of the risk to the home care client's person or 
property; and other factors the commissioner considers appropriate. Data 
collected under this subdivision shall be classified as private data under 
section 13.02, subdivision 12. 

(b) Termination of an employee in good faith reliance on information or 
records obtained under paragraph ( a) regarding a confirmed conviction 
does not subject the home care provider to civil liability or liability for 
unemployment compensation benefas. 

Sec. 10. [144A.461] [REGISTRATION.] 

A person or organization that provides only home management services 
defined as home care services under section 144A .43. subdivision 3. clause 
(8), may not operate in the state without a current certificate o,fregistration 
issued by the commissioner of health. To obtain a certificate of registration, 
the person or organization must annually submit to the commissioner the 
name, address, and telephone number of the person or organization and a 
signed statement declaring that the person or organization is aware that 
the home care bill of rights applies to their clients and that the person or 
organization will comply with the bill of rights provisions contained in section 
144A .44. A person who provides home management services under this 
section must, within 120 days after beginning to provide services. attend 
an orientation session approved by the commissioner that provides training 
on the bill of rights and an orientation on the aging process and the needs 
and concerns of elderly and disabled persons. An organization applying for 
a certificate must also provide the name, business address, and telephone 
number of each o,f the individuals responsible for the management or direc
tion of the organization. The commissioner shall charge an annual regis
tration fee of $20 for individuals and $50 for organizations. A home care 
provider that provides home management services and other home care 
services must be licensed, but licensure requirements other than the home 
care bill of rights do not apply to those employees or volunteers who provide 
only home management services to clients who do not receive any other 
home care services from the provider. A licensed home care provider need 
not be registered as a home management service provider, but must provide 
an orientation on the home care bill o.f rights to its employees or volunteers 
who provide home management services. The commissioner may suspend 
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or revoke a provider's cert(ficate <~{registration or a.\·sessfinesfl>r violation 
of the home care bill <f ri?,hts. Any fine assessed for a violation of the hill 
of rights by a provider registered under this section shall he in the amount 
established in the licensure rules f<>r home care providers. As a condition 
Q{registration, a provider must cooperate fully with any investi14ation con
ducted by the commissioner, including providing speq"flc ittormation 
requested by the commissioner on clients served and the employees and 
volunteers ivho provide services. The commissioner may use any <.?f the powers 
granted in sections 144A .43 to 144A .49 to administer the registration system 
and enforce the home care bill qf rights under this section. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 144A.49, is 
amended to read: 

144A.49 [TEMPORARY PROCEDURES.] 

For purposes of this section. "home care providers" shall mean the 
providers described in section 144A.43, subdivision 4, including hospice 
programs described in section 144A.48. Home care providers are exempt 
from the licensure requirement in section 144A.46, subdivision I, until 90 
days after the effective date of the licensure rules. Beginning July I, 1987, 
no home care provider, as defined in section 144A.43, subdivision 4, except 
a provider exempt from licensure under section 144A.46, subdivision 2, 
may provide home care services in this state without registering with the 
commissioner. A home care provider is registered with the commissioner 
when the commissioner has received in writing the provider's name; the 
name of its parent corporation or sponsoring organization, if any; the street 
address and telephone number of its principal place of business; the street 
address and telephone number of its principal place of business in Minnesota; 
the counties in Minnesota in which it may render services; the street address 
and telephone number of all other offices in Minnesota; and the name, 
educational background, and ten-year employment history of the person 
responsible for the management of the agency. A registration fee must be 
submitted with the application for registralion,~thaHhe eemmissieAer 
sk-aH flet eeHeet a Fegis~Fation fee ff0fft a R0fAe eare flFO, ideF et3em~ed ~ a 
,;tatutef)' er hemeruleffitlfler eify;eellil!y, lewft,erether gm·erAmental eH!ily. 
The fee must be established pursuant to section 144.122 and must be based 
on a consideration of the following factors: the number of clients served 
by the home care provider. the number of employees. the number of services 
offered, and annual revenues of the provider. The registration is effective 
until 90 days after licensure rules are effective. In order to maintain its 
registration and provide services in Minnesota. a home care provider must 
comply with section 144A.44 and comply with requests for information 
under section l44A.47. A registered home care provider is subject to sec
tions l44A.5 I to l44A.54. Registration under this section does not exempt 
a home care provider from the licensure and other requirements later adopted 
by the commissioner. 

Within 90 days after the effective date oft he licensure rules under section 
144A.45, the commissioner of health shall issue provisional licenses to all 
home care providers registered with the department as of that date. The 
provisional license shall be valid until superseded by a license issued under 
section 144A.46 or for a period of one year, whichever is shorter. Appli
cations for licensure as a home care provider received on or after the effective 
date of the home care licensure rules, shall be issued under section l44A.46, 
subdivision I. 
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Sec. 12. Minnesota Statutes 1990, section 144A.51. subdivision 4. is 
amended to read: 

Subd. 4. "Health care provider" means any professional licensed by the 
state to provide medical or health care services who does provide the services 
to a resident of a health facility or a residential care home. 

Sec. 13. Minnesota Statutes 1991 Supplement. section l 44A.5 l. sub
division 5, is amended to read: 

Subd. 5. "Health facility" means a facility or that part of a facility which 
is required to be licensed pursuant to sections 144.50 to 144.58. and a 
facility or that part of a facility which is required to be licensed under any 
law of this state which provides for the licensure of nursing homes-. itR6 a 
re,;idenlial eare OOffle lieen.;ed Uft0ef seeliens 1148. IO le 111 B. 17. 

Sec. 14. Minnesota Statutes 1990. section 144A.51. subdivision 6. is 
amended to read: 

Subd. 6. "Resident" means any resident or patient of a health facility or 
a residential care home, or a consumer of services provided by a home care 
provider. or the guardian orconservatorof the resident. patient, or consumer, 
if one has been appointed. 

Sec. 15. Minnesota Statutes 1990. section 144A.52. subdivision 3. is 
amended to read: 

Subd. 3. The director may delegate to members of the staff any of the 
authority or duties of the director except the duty of formally making 
recommendations to the legislature. administrative agencies. hcallh facil
ities, residential care homes, health care providers. home care providers. 
and the state commissioner of health. 

Sec. 16. Minnesota Statutes 1990. section 144A.52. subdivision 4. is 
amended to read: 

Subd. 4. The director shall attempt to include staff persons with expertise 
in areas such as law. health care, social work. dietary needs. sanitation, 
financial audits. health-safety requirements as they apply to health facilities, 
residential care homes. and any other relevant fields. To the extent possible, 
employees of the office shall meet federal training requirements for health 
facility surveyors. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 144A.53. sub
division I, is amended to read: 

Subdivision I. I POWERS. I The director may: 

(a) Promulgate by rule. pursuant to chapter 14. and within the limits set 
forth in subdivision 2. the methods by which complaints against health 
facilities. health care providers. home care providers, or residential care 
homes, or administrative agencies are to be made. reviewed, investigated. 
and acted upon; provided. however. that a fee may not be charged for filing 
a complaint. 

(b) Recommend legislation and changes in rules to the state commissioner 
of health, legislature. governor, administrative agencies or the federal 
government. 

(c) Investigate, upon a complaint or upon initiative of the director, any 
action or failure to act by a health care provider. home care provider. 
residential care home, or a health facility. 
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(d) Request and receive access to relevant information, records. incident 
reports, or documents in the possession of an administrative agency. a health 
care provider, a home care provider, a residential care home, or a health 
facility, and issue investigative subpoenas to individuals and facilities for 
oral information and written information, including privileged information 
which the director deems necessary for the discharge of responsibilities. 
For purposes of investigation and securing information to determine vio
lations, the director need not present a release. waiver, or consent of an 
individual. The identities of patients or residents must be kept private as 
defined by section 13.02, subdivision 12. 

(e) Enter and inspect, at any time, a health facility or residential care 
home and be permitted to interview staff; provided that the director shall 
not unduly interfere with or disturb the provision of care and services within 
the facility or home or the activities of a patient or resident unless the patient 
or resident consents. 

(f) Issue correction orders and assess civil fines pursuant to section 
144.653 or any other law which provides for the issuance of correction 
orders to health facilities or home care provider, or under section 144A.45. 
A facility's or home's refusal to cooperate in providing lawfully requested 
information may also be grounds for a correction order. 

(g) Recommend the certification or decertification of health facilities 
pursuant to Title XVIII or XIX of the United States Social Security Act. 

(h) Assist patients or residents of health facilities or residential care 
homes in the enforcement of their rights under Minnesota law. 

(i) Work with administrative agencies, health facilities, home care pro
viders, residential care homes, and health care providers and organizations 
representing consumers on programs designed to provide information about 
health facilities to the public and to health facility residents. 

Sec. 18. Minnesota Statutes 1990, section 144A.53, subdivision 2, is 
amended to read: 

Subd. 2. [COMPLAINTS. l The director may receive a complaint from 
any source concerning an action of an administrative agency, a health care 
provider, a home care provider, a residential care home, or a health facility. 
The director may require a complainant to pursue other remedies or channels 
of complaint open to the complainant before accepting or investigating the 
complaint. 

The director shall keep written records of all complaints and any action 
upon them. After completing an investigation of a complaint, the director 
shall inform the complainant, the administrative agency having jurisdiction 
over the subject matter, the health care provider, the home care provider, 
the residential care home, and the health facility of the action taken. 

Sec. 19. Minnesota Statutes 1990, section 144A.53, subdivision 3, is 
amended to read: 

Subd. 3. [RECOMMENDATIONS.] If, after duly considering a complaint 
and whatever material the director deems pertinent, the director determines 
that the complaint is valid, the director may recommend that an adminis
trative agency, a health care provider, a home care provider, a residential 
care home. or a health facility should: 

(a) Modify or cancel the actions which gave rise to the complaint; 
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(b) Alter the practice, rule or decision which gave rise to the complaint: 

(c) Provide more information about the action under investigation; or 

(d) Take any other step which the director considers appropriate. 

If the director requests, the administrative agency, a health care provider, 
a home care provider, residential care home, or health facility shall, within 
the time specified. inform the director about the action taken on a 
recommendation. 

Sec. 20. Minnesota Statutes I 990, section 144A.53, subdivision 4, is 
amended to read: 

Subd. 4. [REFERRAL OF COMPLAINTS.] If a complaint received by 
the director relates to a matter more properly within the jurisdiction of an 
occupational licensing board or other governmental agency, the director 
shall forward the complaint to that agency and shall inform the complaining 
party of the forwarding. The agency shall promptly act in respect to the 
complaint, and shall inform the complaining party and the director of its 
disposition. If a governmental agency receives a complaint which is more 
properly within the jurisdiction of the director. it shall promptly forward 
the complaint to the director, and shall inform the complaining party of the 
forwarding. If the director has reason to believe that an official or employee 
of an administrative agency, a home care provider, residential care home, 
or health facility has acted in a manner warranting criminal or disciplinary 
proceedings. the director shall refer the matter to the state commissioner 
of health, the commissioner of human services, an appropriate prosecuting 
authority, or other appropriate agency. 

Sec. 21. Minnesota Statutes 1990, section 144A.54. subdivision I. is 
amended to read: 

Subdivision I. Except as otherwise provided by this section, the director 
may determine the form, frequency, and distribution of the conclusions and 
recommendations. The director shall transmit the conclusions and recom
mendations to the state commissioner of health and the legislature. Before 
announcing a conclusion or recommendation that expressly or by implication 
criticizes an administrative agency, a health care provider, a home care 
provider, a residential care home, or a health facility, the director shall 
consult with that agency. health care provider, home care provider, home, 
or facility. When publishing an opinion adverse to an administrative agency, 
a health care provider, a home care provider, a residential care home, or a 
health facility, the director shall include in the publication any statement 
of reasonable length made to the director by that agency, health care provider, 
home care provider, residential care home, or health facility in defense or 
explanation of the action. 

Sec. 22. Minnesota Statutes 1991 Supplement. section 144A.61. sub
division 3a, is amended to read: 

Subd. 3a. [COMPETENCY EVALUATION PROGRAM. [ The commis
sioner of health shall approve the competency evaluation program. A com
petency evaluation must be administered to nursing assistants who desire 
to be listed in the nursing assistant registry and who have done one qf" the 
following: (I) completed an approved training program; (2) been listed on 
the nursing assistant registry maintained by another state; or ( 3) completed 
a training prorvam in nursing assistant skills other than the approved course. 
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The tests may only be administered by technical colleges. community col
leges. or other organizations approved by the department of health. Atlef 
JaHttary +. -1-992-. A competency evaluation for a person. other than an 
individual enrolled in a licensed nurse education program, who has not 
completed an approved nursing assistant training program, must include an 
evaluation of all clinical skills. 

Sec. 23. Minnesota Statutes 1991 Supplement. section 144A.61. sub
division 6a, is amended to read: 

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AFTER.] 
Each nursing assistant hired to work in a nursing home or in a certified 
boarding care home on or after January I. 1990. must have successfully 
completed an approved competency evaluation prior to employment or an 
approved nursing assistant training program and competency evaluation 
within four months from the date of employment. 

Sec. 24. Minnesota Statutes 1991 Supplement. section 1448 .0 I. sub
division 5, is amended to read: 

Subd. 5. [RESIDENTIAL CARE HOME OR HOME.] "Residential care 
home" or "home" means an establishment with a minimum of five beds, 
where adult residents are provided sleeping accommodations and +we three 
or more meals per day and where at least two or more supportive services 
or at least one health-related service are provided or offered to all residents 
by the fae#.ity home. A residential care home is not required to offer every 
supportive or health-related service. A "residential care home" does not 
include: 

(I) a board and lodging establishment licensed under chapter 157 and 
ake liceRse8 0'Y tRe ceR1:R1:issieRef e.f fltlfft8fl seFvices ktfl6ef ~ -i!-4§A the 
pro,•isions of Minnesola Rules, parts 9530.4/00 to 9530.4450; 

(2) a boarding care home or a supervised living facility licensed under 
chapter 144; 

(3) a home care provider licensed under chapter 144A: tl!!<i 

(4) any housing arrangement which consists of apartments containing a 
separate kitchen or kitchen equipment that will allow residents to prepare 
meals and where supportive services may be provided, on an individual 
basis. to residents in their living units either by the management of the 
residential care home or by home care providers under contract with the 
home's management; and 

(5) a board or lodging establishment which serves as a shelter for battered 
women or other similar purpose. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 1448.01, sub
division 6, is amended to read: 

Subd. 6. [SUPPORTIVE SERVICES.] "Supportive services" means the 
provision of supervision and minimal assistance with independent living 
skills. Supportive services include assistance with transportation, arranging 
for meetings and appointments, arranging for medical and social services, 
help with laundry, a,anaging ,neney handling personal funds of residents, 
and personal shopping assistance. ffi a8dhi0R, su13130Fti1t•e seF:. ices iRclude, 
ff Reeded, assistaRee Wt+ft ,,alkiRg, gFBBffling, dFessiRg, ~ batRiRg, ¼et
~ aRe pFe:. iding FeR1:iRdeFs te FesideRts te tak:e R1:edicatieRs. Su13130Ftive 
sef't•ices tlt50 ~ eff½ef heahl=t Felated ~ seP, iees identified Sj'" tRe 
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e0mmi,;si0Aer tfl -Fttle-:-

Sec. 26. Minnesota Statutes 1991 Supplement. section 144B.0I. is 
amended by adding a subdivision to read: 

Suhd. 7. [HEALTH-RELATED SERVICES.] "Health-related services" 
include provision (~f"or arran[?ement. ff"needed, of assistance with 1valkin,?, 
groominp,, dressing. eating, bathing, toiletinp,, storini medications, pro
vidinp, reminders tu take medications, administering medications. and other 
services identified by the commissioner in rule. 

Sec. 27. Minnesota Statutes 1991 Supplement. section 144B. I0. sub
division 2, is amended to read: 

Subd. 2. [PERIODIC INSPECTION.[ (a) All homes required to be 
licensed under sections l44B.0I to I 44B. I 7 shall be periodically inspected 
by the commissioner to ensure compliance with rules and standards. Inspec
tions shall occur at different times throughout the calendar year. 

(b) Within the limits of the resources available to the commissioner. the 
commissioner shall conduct inspections and rcinspections with a frequency 
and in a manner calculated to produce the greatest benefit to residents. In 
performing this function. the commissioner may devote proportionately 
more resources to the inspection of those homes in which conditions present 
the most serious concerns with respect to resident health. safety. comfort. 
and well-being. including: 

(I) change in ownership; 

(2) frequent change in management or staff: 

(3) complaints about care, safety. or rights; 

(4) previous inspections or reinspections which have resulted in correction 
orders related to care. safety. or rights: and 

(5) indictment of persons involved in ownership or operation of the home 
for alleged criminal activity. 

(c) A home that does not have any of the conditions in paragraph (b) or 
any other condition established by the commissioner that poses a risk to 
resident care. safety. or rights shall be inspected once every twe three years. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 147.03. is 
amended to read: 

147.03 [LICENSURE BY ENDORSEMENT: RECIPROCITY, TEM
PORARY PERMIT. [ 

Subdivision I. [ENDORSEMENT; RECIPROCITY.] (a/ The boardawitl> 
#te ffiftSeftt et 5-Ht- et tt-s- memben;. may issue a license to practice medicine 
to any person who satisfies the folltvwing requirements-:- in para!iraphs (h) 
to (fl. 

W (h) The applicant shall satisfy all the requirements established in 
section 147.02. subdivision I. paragraphs (a). (b). (d). (e). and (f). 

fl>) (c) The applicant shall: 

(I) within ten years prior to application have passed an examination 
prepared and graded by the Federation of State Medical Boards. the National 
Board of Medical Examiners. the National Board of Osteopathic Examiners, 
or the Medical Council of Canada; or 
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(2) have a current license from the equivalent licensing agency in another 
state or Canada~ and either: 

(i) pass the Special Purpose Examination of the Federation of State Med
ical Boards with a score of 75 or better within three allempts; or 

(ii) have a current certification by a specialty board of the American 
Board of Medical Specialties or <f the Royal College of Physicians and 
Surgeons of Canada. 

+€1 ( d) The applicant shall pay a fee established by the board by rule. 
The fee may not be refunded. 

AA ( e) The applicant must not be under license su:,,pension or revocation 
by the licensing board of the state in which the conduct thal caused the 
suspension or revocation occurred. 

(/) The applicant must not have engaged in conduct warranting disciplin
ary action against a licensee, or have been subject to disciplinary action in 
another stale other than as specified in paragraph (e). If an applicant does 
not satisfy the requirements stated in this e-1-ttttse paragraph, the board may 
rek:1-se te issue a license ttRless ff EleleFFHines only on the applil'ant's showing 
that the public will be protected through issuance of a license with conditions 
or limitations the board considers appropriate. 

Suhd. 2. [TEMPORARY PERMIT. l The board may issue a temporary 
permit to practice medicine to a physician eligible for licensure under this 
section upon payment of a fee set by the board. The permit remains valid 
only until the next meeting of the board. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 148.91. subdi
vision 3, is amended to read: 

Subd. 3. [FEE; TERM OF LICENSE.] An applicant shall pay a nonre
fundable application fee set by the board. +he lieea,·es £fitftleday¼hebeaffl 
shall !,e ffif a !"'fie<I ef three ye..... aR<I shttll be ,eaewed ""a 1hree )'ea, ~ 
The fee and term for a license and for renewal shall be set by the board. 

Sec. 30. Minnesota Statutes 199 I Supplement, section 148. 921, subdi
vision 2, is amended to read: 

Subd. 2. [PERSONS PREVIOUSLY QUALIFIED.] The board shall grant 
a license for a licensed psychologist without further examination to a person 
who: 

(I) before November I, 1991, entered a graduate program granting a 
master's degree with a major in psychology at an educational institution 
meeting the standards the board has established by rule and earned a 
master's degree or a master's equivalent in a doctoral program; 

(2) before November I, 1992, filed with the board a written declaration 
of intent to seek licensure under this subdivision: 

(3) complied with all requirements of section 148. 9 I, subdivisions 2 to 
4, before December 3 I. I 997; and 

(4) completed at least two full years or their equivalent of post-master's 
supervised psychological employment before December 31, 1998. 

Sec. 31. Minnesota Statutes 1991 Supplement, section 148.925, subdi
vision I, is amended to read: 

Subdivision I. [PERSONS QUALIFIED TO PROVIDE SUPERVISION. [ 
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(a) Only the following persons are qualified to provide supervision for 
master's degree level applicants for licensurc as a licensed psychologist: 

(I) a licensed psychologist with a competency in supervision in profes
sional psychology and in the area of practice being supervised; and 

( 2) a person u·ho eithi!r is eligible for liccnsure as a licensed psyclwlogist 
under section 148.9! or is ehgihlefor licen.rnre by reciprodty, and who. 
in the judgment of the bo.trd. is competent or expcriem:ed in supcrl'ising 
professional psychology and in the area of practice being supervised. 

(b) Professional supervision of a doctoral level appli1.:ant for licensure as 
a licensed psychologist must be provided by a person: 

(I) who meets the requirements of paragraph (a). clause (I) or (2). and 

(2)(i) who has a doctorate degree with a major in psychology. or 

(ii) who was licensed by the board as a psychologist before August I. 
I 991. and is certified by the board as competent in supervision of applicants 
for licensure in accord with section 148.905. subdivision I. clause ( 10). 
by August I. 1993. 

Sec. 32. Minnesota Statutes 1991 Supplement. section 148.925. subdi
vision 2. is amended to read: 

Subd. 2. JSUPERVISORY CONSULTATION.I (a) Supervisory consul
tation between a supervising licensed psychologist and a supervised psy
chological practitioner must occur on a one-to-one basis at a ralio of al leasl 
one hour of supervision for the initi.tl 20 or fewer hours of psychological 
services delivered per month and no less than one hour a month. The 
consultation must be at least one hour in duration. For each additional 20 
hours of psychological services delivered per month. an additional hour of 
supervision must occur. However. if more than 20 hours of psychological 
services are provided in a week. no time period of supervision beyond one 
hour per week is required. hut supervision must be adequate to assure the 
quality and competence of the services. Supervisory consultation must 
include discussions on the nature and content of the practice of the psy
chological practitioner. including but not limited to a review of a represen
tative sample of psychological services in the supervisee's practice. 

(b) Supervision of an applicant for licensure as a licensed psychologist 
must include at least two hours of regularly scheduled face-to-face con
sultations a weekforfu/1-time employment. one hour of which must be with 
the supervisor on a one-to-one basis. The remaining hour may be with other 
mental health professionals designated by the supervisor. The hoard may 
apprm·e an exception to the weekly supen'ision requirememfor a lt'l'ek ll'hen 
the supervisor 1vas ill or otherwise unable to proi·ide supen'ision. The hoard 
may prorate the fH•o hours per week lf .rnperl'ision for person.v preparing 
for licensure m1 a part-time basis. 

Sec. 33. Minnesota Statutes 1991 Supplement. section 148.925. is 
amended by adding a subdivision to read: 

Suhd. 3. I WAIVER. l An applicantfor licensure as a licensed psycholoRisr 
H'ho e11tered supen·ised employment before Auiust I, /99/, may requesr a 
wail·er .fi·om the hoard of rhe supervi.\·ion requirements in this section. 

Sec. 34. JCONSOLIDATION OF REGULATION OF HOME CARE SER
VICES AND RESIDENTIAL CARE HOMES. I 
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The commissioner of health, in consullation with the commissioner ,f 
human ,\'ervices, shall submit a report to the legislature b:v November I, 
1992. on the advisability and feasibilir,v <l consolidating licensure and 
regula1ion of home care service.\· and residential care homes into one activity 
with the goal ,favoiding contradictory or duplicative regulation and allow
ingflexibilityfor creative sen·ice deVl'lopment by regulating services rather 
than institutions. fl the commissioner determines that consolidation of the 
two .\·\'.\'terns fa f'easihle and desirable. the commissioner shall submit rec
omml!ndations /or chanies in laws and regulations that are necessary to 
consolidate the systems. In developing the report and recommtndations, the 
<·ommissioner shall consider methods of e,~fordng physical plant and fire 
safety standards that aff appropriate to congrexate lii-inx stlfings and that 
re.fleet the needs and characteristics <~/' dijferent populations served in rl's
idential care homes. The commissioner shall also consider the need to mod((\' 
home care rules to allow a social model for providing services as an alter
native to a medical model for certain supportive services provided in res
idential care homes and home care settings. The commissioner <f health 
shall cmuult with thl' commissioner <~/human services regarding the impact 
of changes on costs and payment mechanisms. 

Sec. 35. [EFFECTIVE DATES.[ 

Sections I, 2, and 3 are <>.ffective July I, 1993. The remaininx sections 
are effective the day following .final enactment. 

ARTICLE 7 
MEDICAL PROGRAMS 

Section I. [ 144.0505] [COOPERATION WITH COMMISSIONER OF 
HUMAN SERVICES. [ 

The commissioner shall promptly provide to the commis.,;ioner ,~/ human 
services upon request information on hospital revenues, nursing home licen
sure, and health maintenance organization revenues spec(fically required 
hy the commissioner of human services to operate the provider surcharge 
program. 

Sec. 2. Minnesota Statutes 1990. section 144A.071. subdivision 2. is 
amended to read: 

Subd. 2. [MORATORIUM. I The commissionerof heahh. in coordination 
with the commissioner of human services. shall deny each request by a 
nursing home or boarding care home. except an intermediate care facility 
for the mentally retarded, for addition of new certified beds or for a change 
or changes in the certification status of existing beds except as provided in 
subdivision 3. The total number of certified beds in the state shall remain 
at or decrease from the number of beds certified on May 23, 1983, except 
as allowed under subdivision 3. "Certified bed" means a nursing home bed 
or a boarding care bed certified by the commissioner of health for the 
purposes of the medical assistance program, under United States Code. title 
42. sections 1396 et seq. 

The commissioner of human services, in coordination with the commis
sioner of health, shall deny any request to issue a license under sections 
245A.01 to 245A. 16 and 252.28 to a nursing home or boarding care home, 
if that license would result in an increase in the medical assistance reim
bursement amount. The commissioner of health shall deny each request for 
licensure of nursing home beds except as provided in subdivision 3. 
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In additfrm, the commissioner of health must not approve any construction 
pn~ject whose cost exceeds $500.000. or 25 percent of thefllcility's appraised 
value. whichever is less, unless the project: 

(I) has been approved throu//h the process described in section 144A .07 3: 

(2) meets an exception in subdivision 3; 

(3) is necessary to correct violations <~{state or.federal law issued by the 
commissioner of health; 

(4) is necessary to repair or replace a portion of the facility that was 
destroyed by fire. lightning. or other hazards provided that the provisions 
<fsubdivision 3. clause (g), are met; or 

(5) as of Ma_v I, /992, the .facilit_v has submitted to the commi.uioner of 
health written documentation evidencing that the facility meets the "com
menced construction" definition as specified in subdivision 3, clause (b), 
or that substantial steps have been taken prior to April I, 1992, relating 
to the construction project. "Substantial steps" require that the facility has 
made arrangements with outside parties relating to the construction project 
and include the hiring of an architect or construction firm, submission of 
preliminary plans to the department of health or documentation from a 
financial institution thatfinancing arrangements for the construction project 
have been made. 

Prior to the approval cf any construction project, the commissioner of 
health shall be provided with an itemized co~·t estimate for the construction 
pn~;ect. fla construction project is anticipated to be completed in phases, 
the total estimated cost <~{ all phases of the project shall be submitted to 
the commissioner and shall be cmaidered as one construction project. Once 
the construction project is completed and prior to the final clearance by 
the commissioner, the total actual costs for the construction project shall 
be submitted to the commissioner. ff the final construction cost exceeds the 
threshold in this subdivision, the commissioner o.fhuman services shall not 
recoxnize any of the construction costs or the related financing costs in 
excess of this threshold in establishing the.facility's property-related payment 
rate. 

The commissioner of health shall adopt emergency or permanent rules to 
implement this section or to amend the emergency rules for granting excep• 
tions to the moratorium on nuning homes under sedion 144A.073. The 
authority to adopt emergency rules continues to December 30. 1992. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 144A.071, sub
division 3, is amended to read: 

Subd. 3. I EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, under 
the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 



8764 JOURNAL OF THE SENATE 199TH DAY 

be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I. of each year of persons age 65 and 
older. whichever is the most recent at the time of the request for replacement. 
In allowing replacement of a decertified bed. the commissioners shall ensure 
that the number of added or recertified beds does not exceed the total 
number of decertified beds in the state in that level of care. An extreme 
hardship situation can only be found after the county documents the exis
tence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23. 1983. Forthe purposes of this section. "'commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let: a timely construction schedule was 
developed. stipulating dates for beginning. achieving various stages. and 
completing construction; and all zoning and building permits were secured: 

(c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to the 
commissioner's satisfaction that the needs of its residents cannot otherwise 
be met; elements of the special diet are not available through most food 
distributors; and proper preparation of the special diet requires incurring 
various operating expenses. including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes: 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c): 

(e) to license nursing home beds in a facility that has submitted either a 
completed licensure application or a written request for licensure to the 
commissioner before March I. 1985. and has either commenced any required 
construction as defined in clause (b) before May I. 1985. or has. before 
May I. 1985, received from the commissioner approval of plans for phased
in construction and written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection. 
building. alteration, reconstruction. modernization, or improvement nec
essary to comply with the nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration: 

(g) to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987. by fire. lightning. or other 
hazard provided: 

(I) destruction was not caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate: 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 144A.073. 
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subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the relocation of beds does not exceed ¾eft 25 
percent of the appraised value of the facility or $2QQ,QOO $500,000, which
ever is less, or to license or certify beds in a facility for which the total 
costs of remodeling or renovation exceed tett 25 percent of the appraised 
value of the facility or $2QQ,QQQ $500,000, whichever is less, if the facility 
makes a written commitment to the commissioner of human services that 
it will not seek to receive an increase in its property-related payment rate 
by reason of the remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance program, 
provided that an application for relicensure or recertification is submitted 
to the commissioner within 120 days after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section 144A.073; 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: 

(I) the nursing home beds are not certified for participation in the medical 
assistance program: and 

(2) the relocation of nursing home beds under this clause should not 
exceed a radius of six miles; 

(I) lo license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospitalbuildings, from a hospital
attached nursing home to the hospital building, or from a separate nursing 
home to a building formerly used as a hospital, provided the original nursing 
home building will no longer be operated as a nursing home and the building 
to which the beds are moved will no longer be operated as a hospital. As 
a condition of receiving a license or certification under this clause. the 
facility must make a written commitment to the commissioner of human 
services that it will not seek to receive an increase in its property-related 
payment rate as a result of the relocation. At the time of the licensure and 
certification of the nursing home beds, the commissioner of health shall 
delicense the same number of acute care beds within the existing complex 
of hospital buildings or building. Relocation of nursing home beds under 
this clause is subject to the limitations in section 144A.073. subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home lo a different state facility, provided there is no net increase in the 
number of state nursing home beds. The relocated beds need not be I icensed 
and certified at the new location simultaneously with the delicensing and 
decertification of the old beds and may be licensed and certified at any time 
after the old beds are delicensed and decertified; 

(n) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its residents 
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from outside the state for the purpose of meeting contractual obligations to 
residents of the retirement community, provided the facility makes a written 
commitment to the commissioner of human services that it will not seek 
medical assistance certification for the new beds; 

(o) to certify or license new beds in a new facility on the Red Lake Indian 
Reservation for which payments will be made under the Indian Health Care 
Improvement Act. Public Law Number 94-437, at the rates specified in 
United States Code, title 42, section I 396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing 
home licensure, or in a f(,ci/iry that was granted an exception to the mor
atohum under section 144A .07 3. and if the cost of any remodeling of the 
facility does not exceed left 25 percent of the appraised value of the facility 
or $20(),(J(J(J $500,000, whichever is less; or to license as nursing home 
beds boarding care beds in a facility with an addendum to its provider 
agreement effective beginning July I, I 983, if the boarding care beds to 
be upgraded meet the standards for nursing home licensure. If boarding 
care beds are licensed as nursing home beds, the number of boarding care 
beds in the facility must not increase in the future. The provisions contained 
in section l44A.073 regarding the upgrading of the facilities do not apply 
to facilities that satisfy these requirements; 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total 
number of beds transferred does not exceed 40. At the time of Iicensure 
and certification of a bed or beds in the new unit. the commissioner of 
health shall de license and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause. the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause; 

(r) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within 
the identifiable complex of health care facilities in which the currently 
licensed boarding care beds are presently located, provided that the number 
of boarding care beds in the facility or complex are decreased by the number 
to be licensed as nursing home beds and further provided that, if the total 
costs of new construction. replacement, remodeling, or renovation exceed 
ten percent of the appraised value of the facility or $200,000, whichever 
is less. the facility makes a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its property
related payment rate by reason of the new construction. replacement, remod
eling, or renovation. The provisions contained in section 144A.073 regarding 
the upgrading of facilities do not apply to facilities that satisfy these 
requirements; 

(s) to license or certify beds that are moved from a nursing home to a 
separate facility under common ownership or control that was formerly 
licensed as a hospital and is currently licensed as a nursing facility and that 
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is located within eight miles of the original facility. provided the original 
nursing home building will no longer be operated as a nursing home. As a 
condition of receiving a license or certification under this clause. the facility 
must make a written commitment to the commissioner of human services 
that it will not seek to receive an increase in its property-related payment 
rate as a result of the relocation; 8f 

(t) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance program. but only if the commissioner of human services certifies 
to the commissioner of health that licensing the facility as a nursing home 
and certifying the facility as a nursing facility will result in a net annual 
savings to the state general fund of $200,000 or more; 

(u) to certif_v, after September30, l 992, and prior to July I, /993, existing 
nursing home beds in a facility that was licensed and in operation prior to 
January 1, /992; 

(v) to license and certify new nursing home beds to replace beds in a 
fllcility condemned as part of an economic redevelopment plan in a city of 
the first class, provided the new facility is located within one mile of the 
site of the old facility. Operating and property costs for the new facility 
must he determined and allowed under existing reimbursement rules; or 

(w) to license and certify up to 20 new nursing home beds in a community
operated hospital and attached convalescent and nursing care facility with 
40 beds on April 2 I, 1991, that suspended operation of the hospital in April 
/986. The commissioner of human services shall provide the facility with 
the same per diem property-related payment rate for each additional licensed 
and certffled bed as it will receive for its existing 40 beds. 

Sec. 4. Minnesota Statutes 1990. section 144A.073, subdivision 3. is 
amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the 
limits of money specifically appropriated to the medical assistance program 
fort his purpose, the interagency board for quality assurance may recommend 
that the commissioner of health grant exceptions to the nursing home licen
sure or certification moratorium for proposals that satisfy the requirements 
of this section. The interagency board shall appoint an advisory review 
panel composed of representatives of consumers and providers to review 
proposals and provide comments and recommendations to the board. The 
commissioners of human services and health shall provide staff and technical 
assistance to the board for the review and analysis of proposals. The inter
agency board shall hold a public hearing before submitting recommendations 
to the commissioner of health on project requests. The board shall submit 
recommendations within 150 days of the date of the publication of the 
notice. based on a comparison and ranking of proposals using the criteria 
in subdivision 4. The commissioner of health shall approve or disapprove 
a project within 30 days after receiving the board's recommendations. The 
cost to the medical assistance program of the proposals approved must be 
within the limits of the appropriations specifically made for this purpose. 
Approval of a proposal expires .i,,. / 8 months after approval by the com
missioner of health unless the facility has commenced construction as 
defined in section 144A.071, subdivision 3, paragraph (b). The board's 
report to the legislature, as required under section 144A.3 I. must include 
the projects approved. the criteria used to recommend proposals for 
approval. and the estimated costs of the projects, including the costs of 
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initial construction and remodeling. and the estimated operating costs during 
the first two years after the project is completed. 

Sec. 5. Minnesota Statutes 1990, section 144A.073, subdivision 3a, is 
amended to read: 

Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT REQUIRING 
AN EXCEPTION TO THE NURSING HOME MORATORIUM.] Notwith
standing subdivision 3. a construction project that was approved by the 
commissioner under the moratorium exception approval process in this 
section prior to Febrttar; +. +99'Q July I, 1992, may be commenced more 
than -h! / 8 months after the date of the commissioner's approval but no 
later than July I, -1-99;! /994, or 12 months afier the e/1ective date of" a 
nursing home property-related payment s:i,•stem enacted to replace the current 
rate freeze in section 256B.431, subdivision 12. whichever fa· later. 

Sec. 6. Minnesota Statutes 1990, section 144A.073. subdivision 5. is 
amended to read: 

Subd. 5. [REPLACEMENT RESTRICTIONS.] (a) Proposals submitted 
or approved under this section involving replacement must provide for 
replacement of the facility on the existing site except as allowed in this 
subdivision. 

(b) Facilities located in a metropolitan statistical area other than the 
Minneapolis-St. Paul seven-county metropolitan area may relocate to a site 
within the same census tract or a contiguous census tract. 

(c) Facilities located in the Minneapolis-St. Paul seven-county metro
politan area may relocate to a site within the same or contiguous health 
planning area as adopted in March I 982 by the metropolitan council. 

(d) Facilities located outside a metropolitan statistical area may relocate 
to a site within the same city or township, or within a contiguous township. 

(e) A facility relocated to a different site under paragraph (b), (c), or (d) 
must not be relocated to a site more than six miles from the existing site. 

(/) The relocation of part of an existing first facility to a second location, 
under paragraphs (d) and (e), may include the relocation to the second 
location of up to four beds from part of an existing thirdfacility located in 
a township contiguous to the location of the first facility. The six-mile limit 
in paragraph (e) does not apply to this relocation from the third facility. 

Sec. 7. [144A.154] [RATE RECOMMENDATION.] 

The commissioner may recommend to the commissioner of human services 
a review of the rates for a nursing home or boarding care home that par
ticipates in the medical assistance program that is in voluntary or involuntary 
receivership, and that has needs or deficiencies documented by the depart
ment of health. If the commissioner of health determines that a review of 
the rate under section 2568 .495 is needed, the commissioner shall provide 
the commissioner of human services with: 

(I) a copy of the order or determination that cites the deficiency or need; 
and 

(2) the commissioner's recommendation for additional staff and additional 
annual hours by type of employee and additional consultants, services, 
supplies, equipment, or repairs necessary to saris/)' the need or deficiency. 
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Sec. 8. Minnesota Statutes 1991 Supplement, section I 44A.31, subdi
vision 2a. is amended to read: 

Subd. 2a. JDUTIES.] The interagency committee shall identify long-term 
care issues requiring coordinated interagency policies and shall conduct 
analyses. coordinate policy development, and make recommendations to 
the commissioners for effective implementation of these policies. The com
mittee shall refine state long-term goals, establish performance indicators, 
and develop other methods or measures to evaluate program performance, 
including client outcomes. The committee shall review the effectiveness of 
programs in meeting their objectives. 

The committee shall also: 

(I) facilitate the development of regional and local bodies to plan and 
coordinate regional and local services; 

(2) recommend a single regional or local point of access for persons 
seeking information on long-term care services; 

(3) recommend changes in state funding and administrative policies that 
are necessary to maximize the use of home and community-based care and 
that promote the use of the least costly alternative without sacrificing quality 
of care; aR<i 

(4) develop methods of identifying and serving seniors who need minimal 
services to remain independent but who are likely to develop a need for 
more extensive services in the absence of these minimal services; and 

(5) develop and implement strategies for advocating, promoting, and 
developing long-term care insurance and encourage insurance companies 
to offer long-term care insurance policies that are affordable and offer a 
wide range of benefits. 

Sec. 9. Minnesota Statutes 1990, section 147.01, is amended by adding 
a subdivision to read: 

Subd. 6. JLICENSE SURCHARGE.] In addition to any fee established 
under section 2/4.06, the board shall assess an annual license surcharge 
of $400 against each physician licensed under this chapter as follows: 

(I) a physician whose license is issued or renewed between April I and 
September 30 shall be billed on or before November /5, and the physician 
must pay the surcharge b_v December 15; and 

(2) a physician whose license is issued or renewed between October I 
and March 3 I shall be billed on or before May 15, and the physician must 
pa_v the surcharge by June 15. 

The board shall provide that the surcharge payment must be remitted to 
the commissioner of human services to be deposited in the general fund 
under section 256.9656. The board shall not renew the license of a physician 
who has not paid the surcharge required under this section. The board shall 
promptly provide to the commissioner of human services upon request infor
mation available to the board and specifically required by the commissioner 
to operate the provider surcharge program. The board shall limit the sur
charge to physicians residing in Minnesota and the states contiguous to 
Minnesota upon notification from the commissioner of human services that 
the federal government has approved a waiver to allow the surcharge to be 
applied in that manner. 
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Sec. 10. Minnesota Statutes 1990, section 151.06, subdivision I, is 
amended to read: 

Subdivision I. (a) !POWERS AND DUTIES.] The board of pharmacy 
shall have the power and it shall be its duty: 

(I) to regulate the practice of pharmacy; 

(2) to regulate the manufacture, wholesale, and retail sale of drugs within 
this state; 

(3) to regulate the identity, labeling, purity, and quality of all drugs and 
medicines dispensed in this state, using the United States Pharmacopeia 
and the National Formulary, or any revisions thereof. or standards adopted 
under the federal act as the standard; 

(4) to enter and inspect by its authorized representative any and all places 
where drugs, medicines, medical gases. or veterinary drugs or devices are 
sold, vended, given away, compounded, dispensed, manufactured, whole
saled, or held; it may secure samples or specimens of any drugs. medicines, 
medical gases, or veterinary drugs or devices after paying or offering to 
pay for such sample; it shall be entitled to inspect and make copies of any 
and all records of shipment, purchase, manufacture, quality control, and 
sale of these items provided, however, that such inspection shall not extend 
to financial data, sales data, or pricing data; 

(5) to examine and license as pharmacists all applicants whom it shall 
deem qualified to be such; 

(6) to license wholesale drug distributors; 

(7) to deny, suspend, revoke, or refuse to renew any registration or license 
required under this chapter, to any applicant or registrant or licensee upon 
any of the following grounds: 

(i} fraud or deception in connection with the securing of such license or 
registration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an offense 
involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or depressant 
drugs; or habitual indulgence in intoxicating liquors in a manner which 
could cause conduct endangering public health; 

(v) unprofessional conduct or conduct endangering public health; 

(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unlicensed person 
to practice pharmacy; 

(viii) conviction of theft of drugs, or the unauthorized use, possession, 
or sale thereof; 

(ix) violation of any of the provisions of this chapter or any of the rules 
of the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy without 
a pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability which could 
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cause incompetency in the practice of pharmacy: or 

(xii) in the case of a pharmacist. the suspension or revocation of a license 
to practice pharmacy in another state: 

( 8) to employ necessary assistants and make rules for the conduct of its 
business: and 

(9) to perform such other duties and exercise such other powers as the 
provisions of the act may require. 

(b) [TEMPORARY SUSPENSION.I In addition to any other remedy 
provided by law, the board may. without a hearing, temporarily suspend a 
license for not more than 60 days if the board finds that a pharmacist has 
violated a statute or rule that the board is empowered to enforce and con
tinued practice by the pharmacist would create an imminent risk of harm 
to others. The suspension shall take effect upon written notice to the phar
macist. specifying the statute or ru]e violated. At the time it issues the 
suspension notice, the board shall schedule a disciplinary hearing to be held 
under the administrative procedure act. The pharmacist shall be provided 
with at least 20 days notice of any hearing held under this subdivision. 

(c) [ RULES. J For the purposes aforesaid. it shall be the duty of the board 
to make and publish uniform rules not inconsistent herewith for carrying 
out and enforcing the provisions of this chapter. The board shall adopt rules 
regarding prospective drug utilization review and patient counseling by 
f)harmacisrs. A pharmacist in rhe exercise <f the pharmacist's professional 
judgment. upon the presentation of a new prescription by a patient or the 
patient's caregiver or agent, shall perform the prospective drug utilization 
review required by rules issued under this subdivision. 

Sec. 11. Minnesota Statutes I 990, section 151.06. is amended by adding 
a subdivision to read: 

Subd. la. [DISCIPLINARY ACTION. [ It shall be grounds.fi,rdisciplinary 
action by the board of pharmacy against the registration rf the pharmacy 
{f'rhe hoard of pharmacy determines that any person with supervisory respon
sibilities at the pharmacy sets policies that prevent a licensed pharmacist 
from providing drug utilization review and patient counseling as required 
by rule., adopted under subdivision I. The board of pharmacy shall }<,/low 
the requirements of chapter 14 in any disciplinary actions taken under this 
section. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 252.46, subdi
vision 3. is amended to read: 

Subd. 3. [RATE MAXIMUM. I Unless a variance is granted under sub
division 6, the maximum payment rates for each vendor for a calendar year 
must be equal to the payment rates approved by the commissioner for that 
vendor in effect December I of the previous calendar year iaereasea lly Be 

ffl6fe tftaft. The commissioner of finance shall include as a budget change 
request in each biennial derailed expenditure budget submitted ro the leg
islature under section l6A. I I annual inflation adjustments in reimbursement 
rates for each vendor, based upon the projected percentage change in the 
urban consumer price index. all items, published by the United States 
Department of Labor, for the upcoming calendar year over the current 
calendar year. The commissioner shall not provide an annual inflation adjust
ment for the biennium ending June 30, 1993. 

Sec. 13. Minnesota Statutes 1990, section 2548.06, subdivision 3, is 
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amended to read: 

Subd. 3. I PAYMENT: DENIAL. I The commissioner shall pay eligible 
vendors for placements made by local agencies under section 254B.03, 
subdivision I, and placements by tribal designated agencies according to 
section 254B.09. The commissioner may reduce or deny payment of the 
state share when services are not provided according to the placement criteria 
established by the commissioner. The commissioner may pay for all or a 
portion of improper county chemical dependency placements and bill the 
county for the entire payment made when the placement did not comply 
with criteria established by the commissioner. The commissioner shall not 
pay vendors until private insurance company claims have been settled. 

Sec. 14. Minnesota Statutes 1990, section 256.9655, is amended to read: 

256.9655 !PAYMENTS TO MEDICAL PROVIDERS.I 

Suhdirision I. !DUTIES OF COMMISSIONER. I The commissioner shall 
establish procedures to analyze and correct problems associated with med
ical care claims preparation and processing under the medical assistance, 
general assistance medical care. and children's health plan programs. At a 
minimum. the commissioner shall: 

(I) designate a full-time position as a liaison between the department of 
human services and providers; 

(2) analyze impediments to timely processing of claims, provide infor
mation and consultation to providers, and develop methods to resolve or 
reduce problems: 

(3) provide to each acute care hospital a quarterly listing of claims received 
and identify claims that have been suspended and the reason the claims 
were suspended; 

(4) provide education and information on reasons for rejecting and sus
pending claims and identify methods that would avoid multiple submissions 
of claims: and 

(5) for each acute care hospital, identify and prioritize claims that are 
in jeopardy of exceeding time factors that eliminate payment. 

Suhd. 2. !ELECTRONIC CLAIM SUBMISSION.] Medical providers 
desi;.:nated by rhe commissioner of human services are permitted to purchase 
authorized materials through commodity contracts administered by the com
missioner of administration for the purpose of submitting electronic claims 
to the medical programs desixnared in subdivision I. Providers so desig
nated must he actively enrolled and participating in the medical pro;.:rams 
and must sixn a hardware purchase and electronic biller agreement with 
the commissioner of human services prior to purchase from rhe contract. 

Sec. 15. Minnesota Statutes 199 I Supplement, section 256.9656, is 
amended to read: 

256.9656 !DEPOSITS INTO THE GENERAL FUND.] 

All money collected under section 256.9657 shall be deposited in the 
general fund ftft6 ts appFeprioteEl te ffte eommissiener e.f fttHfttlft ser,•iees fer 
!lie ~HFflBSes ef ~ 3§~8.74. Deposits do not cancel and are available 
until expended. 

Sec. 16. Minnesota Statutes I 991 Supplement, section 256. 9657. sub
di vision I , is amended to read: 
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Subdivision I. [NURSING FACILITY HOME LICENSE SURCHARGE.] 
Effective~ October 1, -1-99-1- 1992, each non-state-operated nursing +ae-t-1-
#;' ~ ~ ¼he FCifflEll::IFSCftlent prineiples tft Minne_;eta ~ paRS 
9§19.QQJQ le 9§19.QQ8Q, home licensed under chapter 144A shall pay to 
the commissioner an annual surcharge according to the schedule in sub
division 4. The surcharge shall be calculated as~ $535 per bed licensed 
on the previous ApfH July 1. except that {f the number (f /icensed beds is 
reduced <!fter July I but prior to August I, the surcharge shall he based on 
the number qf remaining licensed beds. A nursing home entitled to a reduc
tion in the number of beds subject to the surcharge under this provision 
must demonstrate to the sati.~faction of the commissioner by August 5 that 
the number of beds has been reduced. 

Sec. 17. Minnesota Statutes I 99 I Supplement. section 256. 9657. is 
amended by adding a subdivision to read: 

Suhd. I a. [WAIVER REQUEST. I The commi.uioner shall request a waiver 
from the secretary of health and human services to: (I) exclude from the 
surcharge under subdivision I a nursing home that provides all services 
free of charge; (2) make a pro rata reduction in the surcharge paid by a 
nursing home that provides a portion of its services free cf charge; ( 3) Umit 
the ho.,;pital surcharge to acute care hospitals only: and (4) limit the phy• 
sician license surcharge under section 147.0/, subdi'vision 6, to physicians 
licensed in Minnesota and residing in Minnesota or a state contiguous to 
Minnesota. If a waiver is approved under this subdivision, the commissioner 
shall adjust the nursing home surcharge accordingly or shall direct the 
board of medical practice to adjust the physician license surcharge under 
section 147.01, subdivision 6, accordingly. Any waivers granted by the 
federal l(0vernment shall be effective on or after October I, /992. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 256.9657, sub
division 2. is amended to read: 

Subd. 2. [HOSPITAL SURCHARGE.] fat Effective,My+,+99-1- October 
/, /992. each Minnesota aH<l leeal lffMle area hospital except facilities of 
the federal Indian Health Service and regional treatment centers shall pay 
to the medical assistance account a surcharge equal to ~ / .4 percent of 
ffiea+eat essisteRee J38)'meRts -i-ssttea- te net patient revenues excluding net 
Medicare revenues reported by that provider f0f iR13atieRt seR: iees to the 
health care cost information system according to the schedule in subdivision 
4. P 1eElieaFe erasse;rers ftfi6 iRdigeRt ea-t=e )38) meRts pataBftaerseetieft 2§€i8 .7 4 
are e,celuded +F0ffl- the ftffi0ttft-t ef medieal assistaRee )38:) meRts ~ 

AA lifoee!iYe Jitly +, +99+, eael! MiRRess!a """ leeal lffMle area lwspi!al 
~ Hleilities sf -the fetlerat lffe.iaft Heakh Ser¥i-ee ftfi6 regieRal treatmeRt 
eeR-teFs- skaH-~ te tfle medical assistaRee eeeeuRt a surel=mrge eEtU"ftl- te ff¥e 
~ ef meElieal assisHJ:Ree 13aymeRts tSS-U-ea te t-k-at 13r0, ider f.er aut13atieRt 
ser;rices aeeerdiRg te tfle sehe8ule i-A sul38i"w•isieR 4:, Medicare cressai.•ers are 
e,wluded frem. tfle -8ffieUftt ef medical assistaAce 13e)1FReRts fs.s.tt.ee--:. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 256. 9657. sub
division 3, is amended to read: 

Subd. 3. [HEALTH PbM>! MAINTENANCE ORGANIZATION SUR
CHARGE.] Effective ,My+, +99-1- October I, /992, each health l'ffll' .....ie,, 
eeAtract wttA maintenance organization with a certificate of authority issued 
by the commissioner of health under chapter 62D shall pay to the com
missioner of human services a surcharge equal to -the ettui, aleRt ¥£tl.u.e 8f 
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4fte stlfchaFges Eleseribee:i ffl st18di1,1ision 2- tel' ea€fl: ffleEiieal t:ttuLtunee ~ ee+l
pa; ment six-tenths qf one percent of the total premium revenues <~f'the health 
maintenance organi:ation as reported to the commissioner <d'health accord
ing to the schedule in subdivision 4. 'Hit, sa,ek•Fge feFeaeit <jtH!flef e, fflffltffi 
et a~ yeitf shaH- Be ealetilated ea-see 0ft tfle 13ayftleAL ette tft £e13tefflber 
ef tlae same fiseal yet!f iffi<ler saedi, Lion 2-c 

Sec. 20. Minnesota Statutes 1991 Supplement, section 256.9657. sub
division 4. is amended to read: 

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] Payments to the com
missioner under s1::1:'3di; isien subdivisions I to 3 must be paid in monthly 
installments due on the 15th of the month beginningAttg,tst-14,-1-99+ October 
15. 1992. The monthly payment must be equal to the annual surcharge 
divided by 12. Payments to the commissioner under subdivisions 2 and 3 
for.fiscal year 1993 must be r,ti<I as folle"s: tlae fifs! ~•l a,ent is a qaaF!eFI) 
13a;ment atlt! SeptefflBer -I-➔,, -1-9-9-+;, wiff½ s1::1:8se!;j1:tent pa)f-llCAL tk:i-e month!; 
eH tfle fineentFI ef efteft fft8ftffr.- ~ Se13tember +§. +9-9-1-. !=Ht) R=tent liftaef 
.;aedi, i.;iens 2 aoo 3 ,;hall be dete,a,ined l,y taltttlg tlae - ef a,edieal 
assistonee pa) FAetHs ~ te ett€fl flFO, ider tft t-he ealenElar Efttt:tffef 0eginning 
~ ffteftlftS pFi0f te the ~ tft whteft me 13a; fflent h a-tte FAultip lie el a;' #te 
19ereentage s1:1reharge fef eaeh pro'\ iEier. +He st119.;eq1:1ent Rlenthly pa; lflCAL 
-s-k-a,1-1. ee EleterFRineEI a;'" taltttlg t-he ~ ef FAedieal assishtnee pa;•fflents 
~ te etteft )3FO'. iEler ift tfle ffi0fttfl BegiRRing ~ fA6fttftS ~ te the ftlefl4R 
itl wltieft the r•; a,ent "'tlae a,altirlied l,y the ~••eentage sa,ea••ge feF eaeit 
)3f□ ;idcr based on calendar year 1990 revenues. E.ffective July I of each 
year. heKinning in 1993, payments under suhdfrisions 2 and J must he 
based on rei·enues earned in the second previous calendar year. 

Sec. 21. Minnesota Statutes I 99 I Supplement, section 256. 9657. sub
division 7, is amended to read: 

Subd. 7. [E~ll'ORCEMHH COLLECTION; CIVIL PENALTIES ] 'Hit, 
eefflmi.uioner Sftt¼ti. ~ tte+iefl. tft ~ €ffl:tft- te €0-Hee-t fJFO\ ider pa; menti 
tlae 1H!eeF .;aedivision,; I- to 3 thttl a,e fll0fe tl!aA JG <lftys itl - The 
pro\'isions of sections 289A .35 to 289A .50 relatinx to the authority to audit, 
assess, collect, and pay refunds r4' other state taxes may he implememed 
by the commissioner of human services with respect to the tax. penalty, and 
interest imposed by this section and section 147.01, suhdin·sion 6. The 
commissioner of human sen·ices shall impose cfril penalties for violation 
<f this section or section 147.01, subdivision 6, as provided in section 
289A .60, and the tax and penalties are subject to interest at the rate provided 
in section 270.75. 

Sec. 22. Minnesota Statutes I 991 Supplement, section 256. 9685. sub
division I. is amended to read: 

Subdivision I. [AUTHORITY.] The commissioner shall establish pro
cedures for determining medical assistance and general assistance medical 
care payment rates under a prospective payment system for inpatient hospital 
services in hospitals that qualify as vendors of medical assistance. The 
commissioner shall establish, by rule. procedures for implementing this 
section and sections 256.9686, 256.969, and 256.9695. The medical assis
tance payment rates must be based on methods and standards that the 
commissioner finds are adequate to provide for the costs that must be 
incurred for the care of recipients in efficiently and economically operated 
hospitals. Services must meet the requirements of section 2568.04, sub~ 
division 15, or 256D.03, subdivision 7, paragraph (b). to be eligible for 
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payment except the commissioner may establish exemptions to spec(fic 
requirements based on diagnosis, procedure, or sen'ice after notice in the 
State Register and a 30-day comment period. The commissioner may estab
lish an administrative reconsideration process for appeals of inpatient hos
pital services determined to be medically unnecessary. The reconsideration 
process shall take place prior to the contested case procedures <d chapter 
14 and shall he conducted by physil'ians that are independent of the case 
under reconsideration. A majority decision by the physicians is necessary 
to make a determination that the services were not medicallv necessarv. 
Notwithstanding section 256B. 72, the commissioner may recoi,er inpatietlt 
hospital payments for services that have been determined to be medicalf.v 
unnel·essar_,, under the reconsideration process. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 256. 969, subdi
vision I . is amended to read: 

Subdivision I. I HOSPITAL COST INDEX.] (a) The hospital cost index 
shall be obtained from an independent source and shall represent a weighted 
average of historical, as limited to statutory maximums, and projected cost 
change estimates determined for expense categories to include wages and 
salaries. employee benefits. medical and professional fees. raw food, util
ities, insurance including malpractice insurance. and other applicable 
expenses as determined by the commissioner. The index shall reflect Min
nesota cost category weights. Individual indices shall be specific to Min
nesota if the commissionerdetermines that sufficient accuracy oft he hospital 
cost index is achieved. The hospital cost index shaH may be used to adjust 
the base year operating payment rate through the rate year on an annually 
compounded basis. Notwithstanding section 256. 9695. subdivision 3. para
graph (c), the hospital cost index shall not be effective under the general 
assistance medical care program for admissions occurring during the bien
nium ending June 30, 1993, and the hospital cost index under medical 
assistance. excludin}? f.:eneral assistance medical care, shall be increased 
by one percenta}?e point to re..flect changes in technoi<>f(\' for admissions 
occ11rring a_fier September 30. /992. 

(h) For Jhcal years beginnin!,? on or after July I, /993, the commissioner 
<~lhuman sen1ices shall not provide automatic annual in..flation adjustments 
for hospital payment rates under medical assistance, excluding the tech
nology factor under paragraph ( a), nor under xeneral assistance medical 
care. The commissioner <dj]nance shall include as a budget change request 
in each biennial detailed expenditure budget submitted to the lexis/ature 
under section /6A.I I annual adjustments in hospital payment rates under 
medical assistance and general assistance medical care, based upon the 
hospital cost index. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 256.969, subdi
vision 2, is amended to read: 

Subd. 2. I DIAGNOSTIC CATEGORIES.] The commissioner shall use 
to the extent possible existing diagnostic classification systems, including 
the system used by the Medicare program to determine the relative values 
of inpatient services and case mix indices. The commissioner may combine 
diagnostic classifications into diagnostic categories and may establish sep
arate categories and numbers of categories based on program eligibility or 
hospital peer group. Relative values shall be recalculated when the base 
year is changed. Relative value determinations shall include paid claims 
for admissions during each hospital ·s base year. The commissioner may 
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extend the time period forward to obtain sufficiently valid information to 
establish relative values. Relative value determinations shall not include 
property cost data. Medicare crossover data. and data on admissions that 
are paid a per day transfer rate under subdivision H 14. The computation 
of the base year cost per admission must include identified outlier cases 
and their weighted costs up to the point that they become outlier cases. but 
must exclude costs recognized in outlier payments beyond that point. The 
commissioner may recategorize the diagnostic classifications and recalculate 
relative values and case mix indices to reflect actual hospital practices. the 
specific character of specialty hospitals, or to reduce variances within the 
diagnostic categories after notice in the State Register and a 30-day comment 
period. 

Sec. 25. Minnesota Statutes 1991 Supplement. section 256.969. subdi
vision 9. is amended to read: 

Subd. 9. !DISPROPORTIONATE NUMBERS OF LOW-INCOME 
PATIENTS SERVED.] For admissions occurring on or after Jtt1r +, -1989 
October I. 1992, the medical assistance disproportionate population adjust
ment shall comply with federal law al ftilly iFH~leFHen!ed Ftl!eS and shall be 
paid to a hospital, excluding regional treatment centers andfl1cilities <lthe 
federal Indian Health Service, with a medical assistance inpatient utilization 
rate in excess of the arithmetic mean. The adjustment must be determined 
as follows: 

(I) for a hospital with a medical assistance inpatient utilization rate 
above the arithmetic mean for all hospitals excluding rexional treatment 
centers and facilities of the federal Indian Health Service but less than or 
equal to one standard deviation above the mean, the adjustment must be 
determined by multiplyinx the total of the operating and property payment 
rates by the difference between the hospital's actual medical assistance 
inpatient utilization rate and the arithmetic mean.for all hospitals excluding 
regional treatment centers and facilities oft he.federal Indian Health Service; 
and 

(2) for a hospital with a medical assistance inpatient utilization rate 
above one standard deviation above the mean, the adjustment must be 
determined by multiplying the adjustment that would be determined under 
clause ( I )for that hospital b_v I. I. If federal matchingfund.rnre not available 
for all adjustments under this subdivision, the commissioner shall reduce 
payments on a pro rata basis so that all adjustments qualify for federal 
match. The commissioner may establish a separate disproportionate pop
ulation operating payment rate adjustment under the general assistance 
medical care program. For purposes of this subdivision medical assistance 
does not include general assistance medical care. The commissioner shall 
report annually on the number of hospitals likely to receive the adjustment 
authorized by this section. The commissioner shall specifically report on 
the adjustments received by public hospitals and public hospital corpora
tions located in cities of the first class. 

Sec. 26. Minnesota Statutes 1991 Supplement, section 256.969, subdi
vision 20. is amended to read: 

Subd. 20. II NCR EASES IN MEDICAL ASSISTANCE INPATIENT PAY· 
MENTS; CONDITIONS.] (a) Medical assistance inpatient payments shall 
increase 20 percent for inpatient hospital originally paid admissions. exclud
ing Medicare crossovers. that occurred between July I. 1988, and December 
31, 1990, if: (i) the hospital had 100 or fewer Minnesota medical assistance 
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annualized paid admissions, excluding Medicare crossovers. that were paid 
by March I, 1988, for the period January I, 1987, to June 30, 1987: (ii) 
the hospital had 100 or fewer licensed beds on March I, 1988: (iii) the 
hospital is located in Minnesota: and (iv) the hospital is not located in a 
city of the first class as defined in section 410.01. For this paragraph. 
medical assistance does not include general assistance medi(;al care. 

(b) Medi<:al assistance inpatient payments shall increase 15 percent for 
inpatient hospital originally paid admissions. excluding Medicare cross
overs, that occurred between July I, 1988, and December 31, 1990, if: (i) 
the hospital had more than I 00 but fewer than 250 Minnesota medical 
assistance annualized paid admissions, excluding Medicare crossovers. that 
were paid by March I, 1988, for the period January I, 1987, to June 30, 
1987: (ii) the hospital had 100 or fewer licensed beds on March I, 1988: 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(c) Medical assistance inpatient payment rates shall increase 20 percent 
for inpatient hospital originally paid admissions, excluding Medicare cross
overs, that occur on or after October I, /992, if: (i) the hospital had JOO 
or fewer Minnesota medical assistance annualized paid admissions, exdud
ing Medicare crossovers. that were paid by March I, /988, for !he period 
Januarv I, /987, to June 30. /987; (ii) the hospital had JOO orfewer licensed 
beds on March I, /988; (iii) the hospital is located in Minnesota: and (iv) 
the hospital is not located in a city <4 the first class as defined in section 
4 JO.OJ. For a hospital that qualifies for an adjustment under this paragraph 
and under subdivision 9, the hospital must be paid the adjustment under 
.rnbdivision 9 plus any amount by which the adjustment under this paragraph 
exceeds the adjustment under subdivision 9. For this paragraph, medical 
assistance does not include general assistance medical care. 

(d) Medical assistance inpatiem payments shall increase 15 percent for 
inpatient hospital originally paid admissions. excluding Medicare cross
overs, that occur after September 30, /992, if: (i) the hospital had more 
than JOO hut.fewer than 250 Minnesota medical assistance annualized paid 
admissions, excluding Medicare crossovers, that were paid by March 1. 
1988, .f<,r the period January I, /987, to June 30, 1987; (ii) the hospital 
had JOO or fewer licensed beds on March I, /988: (iii) the hospital is 
located in Minnesota: and (iv) the hospital is not located in a city of the 
first class as defined in section 410.01. For a hospital !hat qua/fies.for an 
adjustment under this paragraph and under subdivision 9, the hospital must 
be paid the adjustment under subdivision 9 plus any amount by whh·h the 
adjustment under this paragraph exceeds the adjustment under subdivision 
9. For this paragraph, medical assistance does not include general assis
tance medical care. 

Sec. 27. Minnesota Statutes 1991 Supplement, section 256.969, subdi
vision 21. is amended to read: 

Subd. 21. !MENTAL HEALTH OR CHEMICAL DEPENDENCY 
ADMISSIONS; RATES.J Aa1ttissieas eeeaA"iag ea"' afteF htly +. +99ll. 
that life elassifiea to a aiagnestie eategsr)" sf FAett!al health er ehe1ttieal 
ae~enaeRe) sltall lttwe rates establishes aeesraing te the metheas ef sttl,<li
¥isioo -14,- ei,eei,t the per aay f8le sltall be multi~I iea I,y a fa€fflr ef i, ~FB,0iaea 
that the tetal ef the per Elay ffileS sltail Het e"6ee8 the rer aamissian f'ftle7 Thi,; 
metheaslegy sltall alse ftl'l'ly when a hel<I er eemmitmeRI e; erJere<I I,y the 
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€OOfl fuf the <lays tltat in~otieat hes~ital sef\ iee.; ttre medieall) neee.;.;ar). 
Stays Mental health and chemical dependency inplllient hospital services 
for a hold or commitment ordered by !he court which are medically necessary 
.fer- iRputieAt flo.;pital ,;en iee.; and covered by medical assistance shall not 
be billable to any other governmental entity. Medical necessity shall be 
determined under criteria established to meet the requirements of section 
256B.04, subdivision 15, or 256D.03. subdivision 7, paragraph (b). 

Sec. 28. Minnesota Statutes 1990, section 256.9695, subdivision 3, is 
.tmcnded to read: 

Subd. 3. I TRANSITION. I Except as provided in section 256.969, sub
division 6a, paragraph (a). clause (3), the commissioner shall establish a 
transition period for the calculation of payment rates from July I. 1989, to 
the implementation date of the upgrade to the Medicaid management infor
mation system or July I, 1992, whichever is earlier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivision 6a, paragraph 
(a), clauses (I). (2), (4), (5), (6), and (8), shall not be implemented, except 
as provided in section 256.969, subdivision 6a, paragraph (a), clause (7), 
and paragraph (i ). 

(b) The beginning of the 1991 rate year shall be delayed and the rates 
notification requirement shall not be applicable. 

(c) Operating payment rates shall be indexed from the hospital's most 
recent fiscal year ending prior to January I, 1991, by prorating the hospital 
cost index methodology in effect on January I, 1989. For payments made 
for admissions occurring on or after June I, 1990, shail ft0! be a,Jju.;teel by 
IOO etle J>ff€eHt teehAelegy fil€ter inelueled iR the hespital c-est iHe.... itAEI until 
the implementation date of the upxrade to the Medicaid management infor
mation system the hospital cost index excludinx the technolor:y factor shall 
not exceed five percent. This hospital cost index limitation shall not apply 
to hospitals that meet the requirements of section 256.969, subdivision ea 
20, paragraphs fg) (a) and W (b/. 

(d) Property and pass-through payment rates shall be maintained at the 
most recent payment rate effective for June I, 1990. However. all hospitals 
are subject to the hospital cost index limitation of subdivision 2c. for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settled through the transition period. The laws in effect on the day before 
July I, 1989, apply to the retroactive settlement. 

( e) !l the upgrade to the Medicaid management information system has 
not been completed by July 1, 1992, the commissioner shall make adjustments 
for admissions occurring on or after that date as follows: 

(I) proi,ide a ten percent increa.\·e to hospitals that meet the requirements 
(H"section 256. 969, subdivision 20, or, upon written request.from the hospital 
to the commissioner, 50 percent of the rate change that the commissioner 
estimates will occur after the upgrade to the Medicaid manaxement infor
mation system; and 

(2) adjust the rehased payment rates that are established after the upxrade 
to the Medicaid manaxement information system to compensate for a rehas
inM efl'ecrive date (l July 1, 1992. The adjustment shall he based on the 
chanxe in rates from Juf.v 1. 1992, to the rehased rates in effect under the 
systems upMrade. The a<Oustment shall re.fleet payments under clause (I), 
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differences in the hospital cost index and dissimilar rare estahlishment 
procedures such as the l'llriahle outlier and the treatment ff births and 
rehabilitation units <d' ho,\pitals. The adjustment shall be in e.ffect for a 
period not to exceed the amoum of time from July I, 1992, to the systems 
upj!,rade. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 256. 9751. suh
division I. is amended to read: 

Subdivision I. [DEFINITIONS. l For the purposes of this section, the 
following terms have the meanings given them. 

(a) [CONGREGATE HOUSING.] "Congregate housing" means federally 
or locally subsidized housing, designed for the elderly, consisting of private 
apartments and common areas which can be used for activities and for 
serving meals. 

(b) [CONGREGATE HOUSING SERVICES PROJECTS.I "Congregate 
housing services project" means a project in which services are or could 
be made available to older persons who live in subsidized housing and which 
helps delay or prevent nursing home placement. To be considered a con
gregate housing services project. a project must have: ( I) an on-site coor
dinator. and (2) a plan for pr-tP,idit1g a tflit1inntA:i. assurinM the availability 
of one meal per day. sei·en days a week, for each elderly participant, se¥eR 

tltty-s a week in need. 

(c) ION-SITE COORDINATOR. I "On-site coordinator" means a person 
who works on-site in a building or buildings and who serves as a contact 
for older persons who need services. support, and assistance in order to 
delay or prevent nursing home placement. 

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICIPANTS 
OR PROJECT PARTICIPANTS.] "Congregate housing services project par
ticipants" or "project participants" means elderly persons 60 years old or 
older. who are currently residents of. or who are applying for residence in 
housing sites. and who need support services to remain independent. 

Sec. 30. Minnesota Statutes 1991 Supplement, section 256.9751. sub
division 6. is amended to read: 

Subd. 6. I CRITERIA FOR SELECTION -1 The Minnesota hoard on aging 
shall select projects under this section according to the following criteria: 

(I) the extent to which the proposed project assists older persons to age
in-place to prevent or delay nursing home placement; 

(2) the extent to which the proposed project identifies the needs of project 
participants; 

(3) the extent to which the proposed project identifies how the on-site 
coordinator will help meet the needs of project participants: 

(4) the extent to which the proposed project plan assures the availability 
~f one meal a day. seven days a week. forpaFtieipttt1t:; each elderly participa111 
in need; 

(5) the extent to which the proposed project demonstrates involvement 
of participants and family members in the project: and 

(6) the extent to which the proposed project demonstrates involvement 
of housing providers and public and private service agencies. including area 
agencies on aging. 
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Sec. 31. Minnesota Statutes I 990, section 2568.02. is amended by adding 
a subdivision to read: 

Subd. 14. [GROUP HEALTH PLAN.] "Group health plan" means any 
plan of, or contributed to by, an employer, including a se(f-insured plan. to 
provide health care directly or otherwise to the employer's employees.former 
employees, or the.families of the employees or former employees, and includes 
continuation coverage pursuam tu title XXII <l the Public Health Service 
Act, section 49808 of the Internal Revenue Code of 1986, or title VI of the 
Employee Retirement Income Security Act of 1974. 

Sec. 32. Minnesota Statutes 1990, section 2568.02. is amended by adding 
a subdivision to read: 

Subd. I 5. [COST-EFFECTIVE.] "Cost-effective" means that the amount 
paid by the state for premiums, coinsurance, deductibles: other cost sharing 
obligations under a health insurance plan, and other administrative costs 
is likely to be less than the amount paid for an equivalent set <d' services 
paid by medical assistance. 

Sec. 33. Minnesota Statutes 1990, section 2568.035, is amended to read: 

2568.035 [MANAGED CARE.] 

The commissioner of human services may contract with public or private 
entities fet: ftetHffl. eare scrYiecs feF or operate a preferred provider program 
to deliver health care services to medical assistance tlfta, general assistance 
medical care, and children's health plan recipients ideatified ~y the eeffi

fflissieRer as iReppreprialel)• ~ heaffh eat=e serviees. The commissioner 
may enter into risk-based and non-risk-based contracts. Contracts may be 
for the full range of health services, or a portion thereof, for medical 
assistance and general assistance medical care populations to determine the 
effectiveness of various provider reimbursement and care delivery mech
anisms. The commissioner may seek necessary federal waivers and imple
ment projects when approval of the waivers is obtained from the Health 
Care Financing Administration of the United States Department of Health 
and Human Services. 

Sec. 34. Minnesota Statutes 1990, section 2568.056, subdivision la, is 
amended to read: 

Subd. la. [INCOME AND ASSETS GENERALLY.] Unless specifically 
required by state law or rule or federal law or regulation, the methodologies 
used in counting income and assets to determine eligibility for medical 
assistance shall be as follows: (a) for persons whose eligibility category is 
based on blindness, disability, or age of 65 or more years, the methodologies 
for the supplemental security income program shall be used; and (b) for 
families and children, which includes all other eligibility categories, the 
methodologies for the aid to families with dependent children program under 
section 256. 73 shall be used. For these purposes, a "methodology" does 
not include an asset or income standard, lmdgetiRg or accounting method, 
or method of determining effective dates. 

Sec. 35. Minnesota Statutes I 990, section 2568.056, subdivision 2, is 
amended to read: 

Subd. 2. [HOMESTEAD; EXCLUSION FOR INSTITUTIONALIZED PER
SONS.] +0 ~ eHg,iMe fer ffledieal assislaRee, a~ ffitl-Sl ~ 0Wft;-~ 
•dduelly 0F together ~ the perseR 's spoose;- rem propeFl) efhef lhftft the 
hoffleslead. 'P0f the p1.:1t=peses ef .fRis seelieR, "heFR:esteed" ffle8ftS the hettse-
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&Wfle6 tlfiQ eeeH(:lieEI ~ #te 8flflieanl et: FeeipieRt £tS a f)FiRlaF~ fHtt€e ef 
FesideRee, tegetl=ier Wiff½ #te eeR~ig1:101:1s kttte- ttpeR -wl=ti-eh -it is situateEI. The 
homestead shall be excluded for the first six calendar months of a person's 
sta:v in a /ong~term care facility and shall continue to be excluded for as 
long as the recipient can be reasonably expected to return, as provided 
under the methodologies for the supplemental security income program. 
The homestead shall continue to be excluded for persons residing in a long
term care facility if it is used as a primary residence by one of the following 
individuals: 

(a) the spouse; 

(b) a child under age 21; 

(c) a child of any age who is blind or permanently and totally disabled 
as defined in the supplemental security income program: 

(d) a sibling who has equity interest in the home and who resided in the 
home for at least one year immediately before the date of the person's 
admission to the facility; or 

(e) a child of any age, or, subject to federal approval, a grandchild of 
any age, who resided in the home for at least two years immediately before 
the date of the person's admission to the facility, and who provided care to 
the person that permitted the person to reside at home rather than in an 
institution. 

+lie he111es1eaa is aise Olleluaea fef the HI'S! six ealeRaar fflOO!hs ef the 
peFssn' s stay Ht tfle lsng teffft eare foe ii it). +he peFsen 's eEft:tlty tft tfle ~ 
Slet!<I fl½USt be reaueea le "" - w-itftffl limits er e,eeluaea "" &RelRef 
easis if the l"'fSeR re111aiHs ift the leRg leffll ea,e ~ fef a periea ~ 
!halt si>< 111eRlhs. ~ esltlle ft0I tl5e8 a& a heme fHflY ft0I be relaiRea UR!ess 
tke pFeperty i-sfl0t salable, tfleeEftlffYi-S:$e,GOOeflessa-RtHAetfl€0ffi£ 13reelueeel 
by #it, prepeFI)' ,, at lea&! si>< i,et'€eHt ef the~ er the-,; real prepeFI) 
ts e"e111p1ea t'er a periea ef fl.ifte H!ell!hs if !Aefe is a gees faith e#er! 1e sell 
the prepeFI) aRa a legally bi-Rt1iftg ag,ee111eRI is sigfte8 1" ,epay the -
et assistance t5Si:lee- tk:tfiftg tfta+ fttHe fHBAtlis. 

Sec. 36. Minnesota Statutes 1990, section 256B.056, subdivision 3, is 
amended to read: 

Subd. 3. I ASSET LIMITATIONS.] To be eligible for medical assistance, 
a person must not individually own more than $3,000 in assets, or if a 
member of a household with two family members (husband and wife, or 
parent and child), the household must not own more than $6,000 in assets, 
plus $200 for each additional legal dependent. In addition to these maximum 
amounts, an eligible individual or family may accrue interest on these 
amounts, but they must be reduced to the maximum at the time of an 
eligibility redetermination. !'er resiaeRIS 0f leRg 1e,111 eare t'aeililies, the 
aeeuJ¥1ulaHen Sf tfle elothing ftA6- peFsenal neea5 allO'.• anee pHFSHant te seetiefl 
2§~8.:l§ fl½USt aise be ,eaueea 1" #tto 111alli111u111 Ill the lime ef Ike eligibility 
reae1e,111iRalieR. +he -valtie ef the iletllS ifl pa,agFaf!RS (It) 10 fit are ft0I eei,.. 

StaeFe6 tft EleteFJ¥1ining J¥1eelieal assistance eligibilit). The accumulation of 
the clothing and personal needs allowance pursuant to section 256B .35 
must also be reduced to the maximum at the time <l the eligibility rede• 
termination. The value of assets that are not considered in determining 
eligibility for medical assistance is the value of those assets that are excluded 
b_v the aid to families with dependent children program for families and 
children, and the supplemental security income program for aged, blind, 
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and disabled persons. with the following exceptions: 

(a)~ homesteaEI tS tlet eonsidereti. 

[99THDAY 

AA Household goods and personal effects are not considered. 

fet PeFsenal 13re13e11;• l:tSe0 as a t=eglifftf aeetle ey #le a13plieant 0f reei13ient 
ts oot e0nsiElere8. 

f<I, AletiftaOOfia!j>letfefeaeh mem~er eftl,e ke•sekela i-s ft0! eaAsiaerea. 

let (b} Capital and operating assets of a trade or business that the local 
agency determines are necessary to the person's ability to earn ::in income 
are not considered. 

fB lns1::1:FB:nee seulelflents ttt ~et=~ Elama-ged., Elestro; e~I. Uf -s-t-eleft 
fFBfJefly are eensideretl te the Sitffie ~ as fft the rel-a-tea ettSft a,;!;istanee 
rirograms. 

\gt Q,ae - ¥eRiele tl,at is lieeAsea r••·••AI le eliat>ter -H,& aAd ee/""'8 
tt-S7f-H 13assenger autoffiol:lile. ~~wag0fh-8-) fftotore;•ele, f4) metnri:z:eEl 
bieyele er ~ IFllel< ef tl,e wei-gl,t ffltlHB iA eategeries A le & ttl' seetioo 
la8.Gl3. sa~aivisieA -le, aAd t1,at is ifSed rrimarily fef t1,e rersaA·s beRefu 
ts fie+ eonsiElereEl. 

+e be .... 1.aea, tl,e ¥el½iele fflltSl h<we a marltet¥&1tte ttl' less"'"" $4,500; 
-he neeessar;• te eeffi+ft meElieally necessary heft.l.ff:t services; Be neeessar; f0f 
eFAployfflent; '9E! FAediHed +er epeFation hy et= tntRSJJOFtatien et: a RandiearreEI 
~ et= 96 neeessaF)' t0 13eFfOFFR essential ea-Hy tftSlt.s '3eea1:1se e-f climate. 
teffiHft-; Elistanee. et= s-itRHaf faetoFs. +he~ ¥a-kie et: efk.eF ffiffiffl' veRieles 
is eeaAlea agai-Ast tAe asset lifflit-c 

W hi-fe ins1:1Fanee 130l ieies ilftQ assets ElesignateEI as- &l:lfl&I e1113enses, ~ 
+n-g ¼a ¼At) stanElaFEls &Ra restFietions 9f ffl-e s1:11313lemental see1:1Fity fft€0fAe fSSB 
tJFOgF8Ffl. 

f-i-1 ~ +fefftS encl1:1EleEI &y feaeFa.J fflW are oot een,:iEleFeEI. 

( c) Motor vehicles are excluded to the same extent excluded b_v the sup
t>lemental security income program. 

(d) Assets designated as burial expenses are excluded to the same extent 
excluded by the supplemental security income program. 

Sec. 37. Minnesota Statutes 1990, section 256B.056, subdivision 5, is 
amended to read: 

Subd. 5. I EXCESS INCOME. [ A person who has excess income is eligible 
for medical assistance if the person has expenses for medical care that are 
more than the amount of the person's excess income, computed by deducting 
incurred medical expenses from the excess income to reduce the excess to 
the income standard specified in subdivision 4. The person shall elect to 
have the medical expenses deducted at the beginning of a one-month budget 
period or at the beginning of a six-month budget period. Until June 30, 
1993, or the date the Medicaid Management Information System (MMIS) 
upgrade is implemented, whichever occurs last, the commissioner shall~ 
•rrlieable woivers frelft t1,e SeerelaF)" ef Health aAd HIHi>all SeR•iees le allow 
persons eligible for assistance on a one-month spend-down basis under this 
subdivision to elect to pay the monthly spend-down amount in advance ~f 
the month ,,r eligibility to the local agency in order to maintain eligibility 
on a continuous basis f0f meElieal assistance ilftQffi simi:ilif) 130,ment te~ 
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etlfe 13FavideFs. If the -1-eea-1- age-A-ey ftt¼S ftet Feeei;eEI l3&)ffient ef the~ 
<lewft - l,y lite -1-Sth day ef lite fll<>ftffi recipient does not pa_v the spend
down amount on or before the 20th <~f the month, the recipient is ineligible 
for this option for the following month. +he esmmissisaer may..eekawai¥ef 
6f the Fectuirement ef the Seei-al Seeurity Aet tftfK al-I- requirements 0€ uniffiffFI 
state,, iEle, +a~ tft t-kts ept-f.eft e¥eF a sill ffiBntR ~ The local agency 
must deposit spend-down payments into its treasury and issue a monthly 
payment to the state agency with the necessary individual account infor
mation. The local agency shall code the client eligibility system to indicate 
!hat the spend-down obligation has been sati.\fied for the month pai<I. The 
state agem·y shall convey this information to providers through eligihiUty 
cards which list no remaining spend-down obligation. After the implemen
tation of the MMIS upgrade. the recipient may elect to pay the state agency 
the monthly spend-down amount. The recipient must make the payment on 
or before the 20th of the month in order to he eligible for this option in the 
following month. 

Sec. 38. Minnesota Statutes 1990. section 2568.056, is amended by 
adding a subdivision to read: 

Suhd. 8. [COOPERATION.] To be eliKihlefor medical assistance. appli
cants and recipients must cooperate with the state and local agency to 
ident(fy potentially liable third-party payers and assist the state in obtaining 
third party payments, unless good cause.for noncooperation is determined 
accordinp, to Code of Federal Regulations. title 42. part 433.147. "Coop
eration" includes ident(fving any third party who may be liable for care 
and services provided under this chapter to the applicant, recipient, or any 
other.family member for whom application is made and providing relevant 
information to assist the state in pur.rning a potentially liable third party. 
Cooperation also includes providing information about a group health plan 
for which the person may he eligible and (f the p!un is determined cost
effective by the state af:?enc_v and premiums are paid h.v the local agency or 
there is no cost to the recipient, they must enroll or remain enrolled with 
the iroup. Cost-effective insurance premiums approved for payment by the 
state agency and paid by the local agency are eligible for reimbursemellf 
accordinx to section 256B./9. 

Sec. 39. Minnesota Statutes 1990, section 2568.057. is amended by 
adding a subdivision to read: 

Subd. 3a. [ELIGIBILITY FOR PAYMENT OF MEDICARE PART 8 
PREMIUMS.] A person who would otherwise be eligible as a qualified 
Medicare beneficiary under subdivision 3. except the person's income is in 
excess <!{ the limit, is eligible for medical assistance reimbursement of 
Medicare part B premiums if the person's income is less than 1 JO percent 
<if the ,ifficialfederal poverty guidelines for the applicablefamilv size. The 
income limit shall increase to 120 percent of the official federal poverr.v 
guidelines for the applicable fami/.v size on Januar.v I. 1995. 

Sec. 40. Minnesota Statutes 1990, section 2568.059, subdivision 2, is 
amended to read: 

Subd. 2. [ASSESSMENT OF SPOUSAL SHARE.\ At the beginning of 
a continuous period of institutionalization of a person, at the request of 
either the institutionalized spouse or the community spouse. or upon appli
cation for medical assistance. the total value of assets in which either the 
institutionalized spouse or the community spouse had an interest at the time 
of the first period of institutionalization <l 30 days or more shall be assessed 
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and documented and the spousal share shall be assessed and documented. 

Sec. 41. Minnesota Statutes 1990, section 256B.059, subdivision 5, is 
amended to read: 

Subd. 5. I ASSET AVAILABILITY. I (a) At the time of application for 
medical assistance benefits. assets considered available to the institution
alized spouse shall be the total value of all assets in which either spouse 
has an ownership interest, reduced by the greater of: 

(I) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required by court order to be paid to the community 
spouse. If the community spouse asset allowance has been increased under 
subdivision 4, then the assets considered available to the institutionalized 
spouse under this subdivision shall be further reduced by the value of 
additional amounts allowed under subdivision 4. 

(b) An institutionalized spouse may be found eligible for medical assis
tance even though assets in excess of the allowable amount are found to be 
available under paragraph (a) if the assets are owned jointly or individually 
by the community spouse. and the institutionalized spouse cannot use those 
assets to pay for the cost of care without the consent of the community 
spouse. and if: (i) the institutionalized spouse assigns to the commissioner 
the right to support from the community spouse under section 256B. 14, 
subdivision 2; (ii) the institutionalized spouse lacks the ability to execute 
an assignment due to a physical or mental impairment; or (iii) the denial 
of eligibility would cause an imminent threat to the institutionalized spouse's 
health and well-being. 

(c) After the month in which the institutionalized spouse is determined 
eligible for medical assistance, during the continuous period of institution
alization, no assets of the community spouse are considered available to 
the institutionalized spouse. unless the institutionalized spouse has been 
found eligible under clause (b). 

(d) Assets determined to be available to the institutionalized spouse under 
this section must be used for the health care or personal needs ,4 the 
institutionalized spouse. 

I e) For purposes of this section, assets do not include assets excluded 
under section 256B .056, without regard to the limitations on total value in 
that section. 

Sec. 42. Minnesota Statutes 1990, section 256B.0595. subdivision I. is 
amended to read: 

Subdivision I. !PROHIBITED TRANSFERS.] /a) If a person or the 
person's spouse has given away, sold, or disposed of, for less than fair market 
value. any asset or interest therein. except assets other than the homestead 
that are excluded under section 256B.056, subdivision 3. within 30 months 
before or any time after the date of institutionalization if the person has 
been determined eligible for medical assistance, or within 30 months before 
or any time after the date of the first approved application for medical 
assistance if the person has not yet been determined eligible for medical 
assistance. the person is ineligible for long-term care services for the period 
of time determined under subdivision 2. 

(b) This section applies to tramfers, for less than fair marker value, ,f 
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income or assets that are considered income in the month received, such 
as inheritance~·. court settlements, and retroactive benefit payments. 

( c) Thfa section applies to payments/or care or personal services provided 
by a relative, unless the compensation was stipulated in a notarized, wriuen 
agreement which was in existence when the service was performed, the care 
or services directly benefited the person, and the payments made represented 
reasonable compensation for the care or services provided. A notarized 
written aireement is not required if payment for the services was made 
within 60 da,vs after the service was provided. 

( d) This ,\'Cc/ion applies lo the portion of any asset or interest that a person 
or a person's spouse tran~f"ers to an irrevocable trust, annuity, or other 
instrument, that exceeds the value <d'the benefit likely to he returned to the 
person or spouse durinJ? his or her l,fetime, based on his or her estimated 
lffe expectancy usinx the /(fl! expectancy tables employed by the supplemental 
security income program to determine the value <4°an a?,reementfor services 
for Nfl!. The commissioner may adopt rules reducin1: l~fe expectandes based 
on the need for long-term care. 

(e) For purposes of this section. long-term care services include nursing 
facility services, and heme home- and community-based services provided 
pursuant to section 2568 .491. For purposes of this subdivision and sub
divisions 2, 3. and 4, "institutionalized person" includes a person who is 
an inpatient in a nursing facility. or who is receiving fl0ffie home- and 
community-based services under section 2568 .491. 

Sec. 43. Minnesota Statutes 1991 Supplement. section 256B.0625. sub
division 2, is amended to read: 

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE.\ Med
ical assistance covers skilled nursing home services and services of inter
mediate care facilities, including training and habilitation services, as 
defined in section 252 .41. subdivision 3, for persons with mental retardation 
or related conditions who are residing in intermediate care facilities for 
persons with mental retardation or related conditions. Medical assistance 
must not be used to pay the costs of nursing care provided to a patient in 
a swing bed as defined in section 144.562, unless (a) the facility in which 
the swing bed is located is eligible as a sole community provider. as defined 
in Code of Federal Regulations. title 42. section 412.92. or the facility is 
a public hospital owned by a governmental entity with 15 or fewer licensed 
acute care beds; (b) the health care financing administration approves the 
necessary state plan amendments; (c) the patient was screened as provided 
by law; (d) the patient no longer requires acute care services: and (e) no 
nursing home beds are available within 25 miles of the facility. Medical 
assistance also covers up to ten days of nursin?, care provided to a patient 
in a swing bed if· (I) the patients physician cert~fies that the patient has 
a terminal illness or condition that is likelv to re.rnlt in death within 30 
days and that moving the patient would noi be in the best interests of the 
patient and patients family; (2) no open nursing home beds are available 
within 25 miles of the facility; and (3) no open beds are available in any 
Medicare hospice prof/ram within 50 miles of the facility. The daily medical 
assistance payment for nursing care for the patient in the swing bed is the 
statewide average medical assistance skilled nursing care per diem as com
puted annually by the commissioner on July I of each year. 

Sec. 44. Minnesota Statutes 1991 Supplement. section 256B .0625. sub
division 13. is amended to read: 
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Subd. 13. I DRUGS.I (a) Medical assistance covers drugs if prescribed 
by a licensed practitioner and dispensed by a licensed pharmacist. or by a 
physician enrolled in the medical assistance program as a dispensing phy
sician. The commissioner, £~/fer receiving recommendations from the Min
nesota medical association and the Minnesota pharmacists association, sh al I 
designate a formulary committee to advise the commissioner on the names 
of drugs for which payment is made. recommend a system for reimbursing 
providers on a set fee or charge basis rather than the present system, and 
develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July I. 1981. The formulary committee shall consist of nine members, four 
of whom shall be physicians who are not employed by the department of 
human services, and a majority of whose practice is for persons paying 
privately or through health insurance. three of whom shall be pharmacists 
who arc not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insurance, 
a consumer representative, and a nursing home representative. Committee 
members shall serve two-year terms and shall serve without compensation. 
The commissioner shall establish a drug formulary. Its establishment and 
publication shall not be subject to the requirements of the administrative 
procedure act. but the formulary committee shall review and comment on 
the formulary contents. The formulary committee shall review and rec
ommend drugs which require prior authorization. Thefornwlary committee 
may recommend drugs for prfor authorization directly to the commissioner, 
as long as opportunity for public input is provided. Prior authorization may 
he requested bv the commissioner based on medical and clinical criteria 
before certain drugs are eligible for payment. Before a drug may be con
sidered for prior authorization at the request <f the commissioner: 

(I) the drug formulary committee must develop criteria to he used for 
ident~f:ving drugs; the development <l these criteria is not subject to the 
rl'quirements <f chapter 14, but the formulary committee shall provide 
opportunity for public input in developing criteria; 

(2) the drugformulary committee must hold a public forum and receive 
1mhlic commellt for an additional 15 days; and 

( 3) the commissioner must provide information to theformulary committee 
on the impact that placing the drug on prior authorization will have on the 
quality <fpatient care and information regarding whether the drug is subject 
to clinical ahu,\'C or misuse. Prior authorization may be required by the 
commissioner before certain formulary drugs are eligible for payment. The 
formulary shall not include: drugs or products for which there is no federal 
funding; over-the-counter drugs, except for antacids, acetaminophen, family 
planning products, aspirin, insulin, products for the treatment of lice, and 
vitamins for children under the age of seven and pregnant or nursing women; 
or any other over-the-counter drug identified by the commissioner, in con
sultation with the drug formulary committee as necessary, appropriate and 
cost effective for the treatment of certain specified chronic diseases, con
ditions or disorders, and this determination shall not be subject to the 
requirements of chapter 14, the administrative procedure act; nutritional 
products, except for those products needed for treatment of phenylketonuria, 
hyperlysinemia, maple syrup urine disease, a combined allergy to human 
milk, cow milk, and soy formula, or any other childhood or adult diseases, 
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conditions, or disorders identified by the commissioner as requiring a ~im
ilarly necessary nutritional product; anorectics; and drugs for which medical 
value has not been established. Nutritional products needed for the treatment 
<?la combined allergy to human milk, cmv's milk, and soy formula require 
prior authorization. Separate payment shall not be made for nutritional 
products for residents of long-term care facilities: payment for dietary 
requirements is a component of the per diem rate paid to these facilities. 
Payment to drug vendors shall not be modified before the formulary is 
established except that the commissioner shall not permit payment for any 
drugs which may not by law be included in the formulary, and the com
missioner's determination shall not be subject to chapter 14, the adminis
trative procedure act. The commissioner shall publish conditions for 
prohibiting payment for specific drugs after considering the formulary com
mittee's recommendations. 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multi source drug may be 
set by the commissioner and it shall be comparable to. but no higher than. 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of$. 30 may be added 
to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister 
card syst-em. approved by the department. is used. Under this type of 
dispensing system, the pharmacist must dispense a 30-day supply of drug. 
The National Drug Code (NOC) from the drug container used to fill the 
blister card must be identified on the claim to the department. The unit 
dose blister card containing the drug must meet the packaging standards 
set forth in Minnesota Rules, part 6800.2700. that govern the return of 
unused drugs to the pharmacy for reuse. The pharmacy provider will be 
required to credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Over-the-counter medications must be 
dispensed in the manufacturer's unopened package. The commissioner may 
permit the drug clozapine to be dispensed in a quantity that is less than a 
30-day supply. Whenever a generically equivalent product is available, pay
ment shall be on the basis of the actual acquisition cost of the generic drug, 
unless the prescriber specifically indicates .. dispense as written - brand 
necessary" on the prescription as required by section 151. 21. subdivision 
2. Implementation of any change in the fixed dispensing fee that has not 
been subject to the administrative procedure act is limited to not more than 
180 days, unless, during that time. the commissioner initiates rulemaking 
through the administrative procedure act. 

(c) Until January 4, 1993, or the date the Medicaid Mmwgement /1~/'or
mation System (MMIS) upxrade is implememed. whichever occurs last, a 
pharmacy provider may require individuals who seek to become eligih/efor 
medical assistance under a one-month spend-dmvn. a.\· provided in section 
2568.056, .rnhdivf.\'ion 5, to f)ay for services to the extent of the .\pend
down amount at the time the services are provided. A pharmacy provider 
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choosinx this option shllllfile a medical assistance claim for the pharmacy 
se1Tices prm·ided. !lmedin,I a.n·istw1cl' reimbursemelll is receiw:dj(Jr this 
claim, the pharmacy prm·ider shall return to the individual the !Ota/ amount 
paid by the illlli\·iduaff(Jr the pharmacy serl'ices reimbursed by the medical 
assistance pro;:rwn. !l the claim is 1101 elixih/e for medical assistance 
reimbursement because <fthe prm'ider'sfailure to comply u·ith the prm·isions 
<f the medical assistance proxram, the pharmacy /Jrm·ider shall n~/ioul to 
the indfridtwl the total amount paid by the indii·idual. PharnW<'Y prm·iders 
nwy choose this opthm only f(they apply similar credit restrictions to prh'ate 
pm· or priw1te!_,. insured individuals. A pharmacy provider choosing this 
option must i11f(Jrrn individuals who seek to become eligible for medical 
assistance under a one-month .\pend-down <!l (I) their ri[?ht to appeal the 
denial <4 services on the grounds that they have sat1\fle,J the spend-down 
requiremellf. am/ ( 2) their potential eligibility for the health right program 
or the children's health plan. 

Sec. 45. Minnesota Statutes 1990, section 256B.0625. is amended by 
adding a subdivision to read: 

Subd. /Ja. IDRUG UTILIZATION REVIEW BOARD.I A /2-member 
drug utili:ation rn·iew hoard is established. The hoard is comprised <fsix 
licensed physicians actively engaged in the practh'e <d' medicine in Min
nesota: fil'e licensed pharmacists actii·ely engaged in the practice <lphar
macy in Minnesota; and one consumer representutii·e. The board shall he 
stafl'ed by an employee <d' the department who shall serve as an ex <df'icio 
110m·oting member <~{the hoard. The members of the hoard shall he appoi111ed 
by the commissioner and shall serve three-year terms. The physfr·ian mem
bers shall he .\"elected from a li.H submitted by the Minnesota medical asso
ciation. The plwrmaci.\·t members shall be selectedfrom a list submit:ed by 
the Minnesolll pharmacist association. The commissioner shall appoilll the 
initial members <4 the board for terms expiring a.\· follows: four members 
for terms expiring June 30, 1995; four members for terms expiring June 
30, 1994: and four members for terms expiring June 30, /993. Members 
may be reappointed once. The board shall annually elect a chairfrom among 
the members. 

The commissioner shall. with the advice <l the hoard: 

(I) implement a medical assistance retrospectii•e and prospective drug 
wilization rei•iew proxram as required by United States Code, title 42, 
section I 396r-li( /( )(3 ); 

(2 )develop and implement the predetermined critl'ria and practice param
Nersfor appropriate prescribinx to he used in retrospel'live and prospective 
drux utilization review; 

(3) derelop. select, implemef1l, and assess inten·entionsfor physicians, 
pharmaci;l·ts, and patients that are educational and not punitii•e in nature; 

(4) establish a grievance and appeals processf<Jr physidans and phar
macists under this section; 

(5) publish and disseminate educational information to physicians and 
pharmacists rexarding the board and the review proxram; 

(6) adopt and implement procedures designed to ensure the <"Ol~fldentiality 
qf any information collected, stored, retriel'ed, as.\·es.\·ed, or analy:ed by 
the board, staff to the board, or contractors to the review program that 
identUles individual physicians, pharmacists, or recipients; 
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(7) establish and implemem an ongoing process to (i) receive public 
commellf regarding drug utili:alion revinv criteria and standards, and (ii) 
consider the comments al011g with other scientific and clinical i1~formutio11 
in order to revise criteria and standards on a timely basis; and 

(HJ adopt any rules necessary to carry out this section. 

The board mav establish advisorv commiltees. The commissioner mm· 
contract with apf}ropriate organizations to assist the hoard in carryinx of,t 
the hoard's duties. The commissioner may enter into contracts for services 
to develop and implemenr a retrospective and prospectii·e revh'lt' program. 

The board shall report to the commissioner wumally on December I. The 
commissioner shall make the report aw1ilable to the public upon request. 
The report must include i,~j(Jrmation on the activities <4" the board and the 
program: the l:ff"ectiveness "f implemented intervenlions: administrative 
costs; and any .fiscal impact resu/ti,1g from the program. 

Sec. 46. Minnesota Statutes 1991 Supplement, section 256B.0625, sub
division 17. is amended to read: 

Subd. 17. !TRANSPORTATION COSTS. J (a) Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care 
or transportation costs incurred by nonambulatory persons in obtaining 
emergency or nonemergency medic.al care when paid directly to an ambu
lance company. common carrier. or other recognized providers of trans
portation services. For the purpose of this subdivision. a person who is 
incapable of transport by taxicab or bus shall be considered to be 
nonambulatory. 

(b) Medical assistance covers special transportation. as defined in Min
nesota Rules, part 9505.0315, subpart I, item F. if the provider receives 
and maintains a current physician's order by the recipient's attending phy
sician. The commissioner shall establish maximum medical assistance reim
bursement rates for special transportation services for persons who need a 
wheelchair lift van or stretcher-equipped vehicle and for those who do not 
need a wheelchair lift van or stretcher-equipped vehicle. The average of 
these two rates must not exceed ~ $13 for the base rate and $ I per 
mile. Special transportation provided to nonambulatory persons who do not 
need a wheelchair lift van or stretcher-equipped vehicle. may be reimbursed 
at a lower rate than special transportation provided to persons who need a 
wheelchair lift van or stretcher-equipped vehicle. 

Sec. 47. Minnesota Statutes 1990. section 256B.0625. is amended by 
adding a subdivision to read: 

Suhd. 19h. [NO AUTOMATIC ADJUSTMENT J For fiscal rears hegi11-
ning on or <~/ier Jufr 1, 1993, the commissioner 14· human se1Tices shall 
not prm·ide automatic annual i,~flation (l{Uustmentsfor home care senices. 
The commissioner qf"finance shall include a.\· a budget clwnge request in 
each biennial detailed expenditure budget submi11ed to the /egislarnre under 
secti!m 16A. 11 annual adjustments in reimbursement rates for lunnl' care 
sen·1ces. 

Sec. 48. Minnesota Statutes 1990, section 256B.0625, is amended hy 
adding a subdivision to read: 

Suhd. 19c. I PERSONAL CARE.I Medical assistance cm·ers 1u,,-s01wl 
care sen'ices prm•ided hy an indfridual who is q1wlUied to prm'idc the 
services according to suhdit•i.\·ion 19a and sec/ion 256B.0627, where the 
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services are prescribed by a ph_vsician in accordance ivirh a plan of treatmenl 
and are supervised by a registered nurse. 

Sec. 49. Minnesota Statutes 1990, section 256B.0625. is amended by 
adding a subdivision to read: 

Suhd. 3 I. [MEDICAL SUPPLIES AND EQUIPMENT. I Medical assis
tance covers medical supplies and equipment. Separate payment outside of 
the facility's payment rate shall he made for wheelchairs and wheelchair 
accessories for recipients who are residents of intermediate care facilities 
for the mentally retarded. Reimbursement for wheelchairs and wheelchair 
accessories for /CF/MR recipients shall he subject lo the samt' ~-_,nditions 
and limitation.\' as coverage for recipients who do not reside in i1n'!itutions. 
A wheelchair purchased outside ,4 the facility's payment rate is tht' property 
of the recipient. 

Sec. 50. Minnesota Statutes 1991 Supplement. section 256B.0ol:. sub
division 5. as amended by Laws 1992, chapter 391, section 5, is amended 
to read: 

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance payments 
for home care services shall be limited according to this subdivision. 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the 
number of hours or visits of a specific service, of home care services to a 
recipient thal began before and is continued without increase on or after 
December 1987. shall be exempt from the payment limitations of this sec
tion, as long as the services are medically necessary. 

(b) [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION.[ 
A recipient may receive the following amounts of home care services during 
a calendar year: 

(I) a total of 40 home health aide visits, or skilled nurse visits, health 
!3FOR1oti0Rs, et=healtk asset;smeRls under section 2568.0625, subdivision 6a; 
and 

(2) a total of ten hours of nursing supervision under seclion 2568.0625, 
subdivision 7 or 19a. 

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care services 
above the limits in paragraph (b) must receive the commissioner's prior 
au1horization, except when: 

(I) the home care services were required to treat an emergency medical 
condition that if not immediately treated could cause a recipient serious 
physical or mental disability, continuation of severe pain, or death. The 
provider must request retroactive authorization no later than five working 
days after giving the initial service. The provider must be able to substantiate 
the emergency by documentation such as reports, notes, and admission or 
discharge histories; 

(2) the home care services were provided on or after the date on which 
the recipient's eligibility began, but before the date on which the recipient 
was notified that the case was opened. Authorization will be considered if 
the request is submitted by the provider within 20 working days of the date 
the recipient was notified that the case was opened; or 

(3) a third party payor for home care services has denied or adjusted a 
payment. Authorization requests must be submitted by the provider within 
20 working days of the notice of denial or adjustment. A copy of the notice 
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must be included with the request. 

(d) )RETROACTIVE AUTHORIZATION.] A request for retroactive 
authorization under paragraph (c) will be evaluated according to the same 
criteria applied to prior authorization requests. Implementation of this pro
vision shall begin no later than October I. 1991. except that recipients who 
are currently receiving medically necessary services above the limits estab
lished under this subdivision may have a reasonable amount of time to 
arrange for waivered services under section 256B.49 or to establish an 
alternative living arrangement. All current recipients shall be phased down 
to the limits established under paragraph (b) on or before April I. 1992. 

(e) !ASSESSMENT AND CARE PLAN.] The home care provider shall 
conduct an assessment and complete a care plan using forms specified by 
the commissioner. For the recipient to receive, or continue to receive, home 
care services, the provider must submit evidence necessary for the com
missioner to determine the medical necessity of the home care services. 
The provider shall submit to the commissioner the assessment. the care 
plan. and other information necessary to determine medical necessity such 
as diagnostic or testing information, social or medical histories. and hospital 
or facility discharge summaries. 

(f) J PRIOR AUTHORIZATION.] The commissioner. or the commission
er's designee, shall review the assessment. the care plan. and any additional 
information that is submitted. The commissioner shall. within 30 days after 
receiving a complete request fuF ~ au1hori:ca1ioA, asse,\·sment, and care 
plan, authorize home care services as follows: 

(I) !HOME HEALTH SERVICES.] All home health services provided 
by a nurse or a home health aide that exceed the limits established in 
paragraph (b) must be prior authorized by the commissioner or the com
missioner's designee. Prior authorization must be based on medical necessity 
and cost-effectiveness when compared with other care options. 

(2) )PERSONAL CARE SERVICES.] (i) All personal care services must 
be prior authorized by the commissioner or the commissioner's dcsigncc 
except for the limits on supervision established in paragraph (b). The amount 
of personal care services authorized must be based on the recipient's case 
mix classification according to section 2568 .0911, except that a child may 
not be found to be dependent in an activity of daily living if because of the 
child's age an adult would either perform the activity for the child or assist 
the child with the activity and the amount of assistance needed is similar 
to the assistance appropriate for a typical child of the same age. Based on 
medical necessity. the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the recipient's comparahle case mix level; 

(B) up to three times the average number of direct care hours provided 
in nursing facilities for recipients who have complex medical needs: 

(C) up to 60 percent of the average reimbursement rate, as of July I. 
1991. for care provided in a regional treatment center for recipients who 
have complex behaviors; 

(D) up to the amount the commissioner would pay. as of July I. 1991. 
for care provided in a regional treatment center for recipients referred to 
the commissioner by a regional treatment center preadmission evaluation 
team. For purposes of this clause, home care services means all services 
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provided in the home or community that would be included in the payment 
to a regional treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care 
for recipients referred to the commissioner by a preadmission screening 
team established under section 256B.09I or 256B.092. 

(ii) The number of direct care hours shall be determined according to 
annual cost reports which are submitted to the department by nursing facil
ities each year. The average number of direct care hours. as established by 
May I. shall be calculated and incorporated into the home care limits on 
July I each year. These limits shall he calculated to the nearesr quarter 
hour. 

(iii) The case mix level shall be determined by the commissioner or the 
commissioner's designee based on information submitted to the commis
sioner by the personal care provider on forms specified by the commissioner. 
The forms shall be a combination of current assessment tools developed 
under sections 256B .09 I I and 256B .50 I with an addition for seizure activity 
that will assess the frequency and severity of seizure activity and with 
adjustments, additions. and clarifications that are necessary to reflect the 
needs and conditions of children and nonelderly adults who need home care. 
The commissioner shall establish these forms and protocols under this 
section and shall use the advisory group established in section 256B.04. 
subdivision 16, for consultation in establishing the forms and protocols by 
October I, 1991. 

(iv) A recipient shall qualify as having complex medical needs if they 
require: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion. nebulizer treatments. suctioning. tra-
cheotomy care, oxygen. mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; or 

(G) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

(v) A recipient shall qualify as having complex behavior if the recipient 
exhibits on a daily basis the following: 

(A) self-injurious behavior: 

(B) unusual or repetitive habits: 

(C) withdrawal behavior; 

(D) hurtful behavior to others; 

(E) socially tW offensive behavior: 

(F) destruction of property: or 

(G) a need for constant one-to-one supervision for self-preservation. 

(vi) The complex behaviors in clauses (A) to (G) have the meanings 
developed under section 256B.50I. 
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(3) [PRIVATE DUTY NURSING SERVICES.] All private duty nursing 
services shall be prior authorized by the commissioner or the commissioner's 
designee. Prior authorization for private duty nursing services shall be based 
on medical necessity and cost-effectiveness when compared with alternative 
care options. The commissioner may authorize medically necessary private 
duty nursing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care than can 
be provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided 
by a home health aide or personal care assistant. 

The commissioner may authorize up to 16 hours per day of private duty 
nursing services or up to 24 hours per day of private duty nursing services 
until such time as the commissioner is able to make a determination of 
eligibility for recipients who are cooperatively applying for home care 
services under the community alternative care program developed under 
section 256B.49. or until it is determined by the appropriate regulatory 
agencv that a health benefit plan is or is not required to pay for appropriate 
medically necessary ftUfStRg health care services. Recipients or their rep
resentatives must cooperatively assist the commissioner in obtaining this 
determination. Recipients who are eligible for the community alternative 
care program may not receive more hours of nursing under this section than 
would otherwise be authorized under section 256B.49. 

(4) [VENTILATOR-DEPENDENT RECIPIENTS.) If the recipient is ven
tilator-dependent. the monthly medical assistance authorization for home 
care services shall not exceed what the commissioner would pay for care 
at the highest cost hospital designated as a long-term hospital under the 
Medicare program. For purposes of this clause, home care services means 
all services provided in the home that would be included in the payment 
for care at the long-term hospital. "Ventilator-dependent" means an indi
vidual who receives mechanical ventilation for life support at least six hours 
per day and is expected to be or has been dependent for at least 30consecutive 
days. 

(g) [PRIOR AUTHORIZATION; TIME LIMITS.] The commissioner or 
the commissioner's designee shall determine the time period for which a 
prior authorization shall remain valid. If the recipient continues to require 
home care services beyond the duration of the prior authorization, the home 
care provider must request a new prior authorization through the process 
described above. Under no circumstances shall a prior authorization be valid 
for more than 12 months. 

(h) [APPROVAL OF HOME CARE SERVICES.) The commissioner or 
the commissioner's designee shall determine the medical necessity of home 
care services, the level of caregiver according to subdivision 2, and the 
institutional comparison according to this subdivision, and the amount. 
scope, and duration of home care services reimbursable by medical assis
tance, based on the assessment, the care plan, the recipient's age. the 
recipient's medical condition, and diagnosis or disability. The commissioner 
may publish additional criteria for determining medical necessity according 
to section 256B .04. 

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
VICES.) The department has 30 days from receipt of the request to complete 
the prior authorization, during which time it may approve a temporary level 
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of home care service. Authorization under this authority for a temporary 
level of home care services is limited to the time specified by the 
commissioner. 

(j) I PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SET
TING.] Home care services provided in an adult or child foster care setting 
must receive prior authorization by the department according to the limits 
established in paragraph (b). 

The commissioner may not authorize: 

(I) home care services that are the responsibility of the foster care provider 
under the terms of the foster care placement agreement and administrative 
rules: 

(2) personal care services when the foster care license holder is also the 
personal care provider or personal care assistant unless the recipient can 
direct the recipient's own care, or the recipient is referred to the commis
sioner by a regional treatment center preadmission evaluation team; 

(3) personal care services when the responsible party is an employee of, 
or under contract with, or has any direct or indirect financial relationship 
with the personal care provider or personal care assistant, unless the recipient 
is referred to the commissioner by a regional treatment center preadmission 
evaluation team; 

(4) home care services when the number of foster care residents is greater 
than four; or 

(5) home care services when combined with foster care payments, less 
the base rate, that exceed the total amount that public funds would pay for 
the recipient's care in a medical institution. 

Sec. 51. Minnesota Statutes 1990, section 256B.064, is amended by 
adding a subdivision to read: 

Subd. Id. !INVESTIGATIVE COSTS.] The commissioner mav seek 
recovery of investigative costs from any vendor of medical care or sl!rvices 
who willfully submits a claim for reimbursement for services the vendor 
knows. or reasonably should have known, is a false representation and which 
results in the payment of public funds for which the vendor is ineligible. 
Billing errors deemed to be unintentional, but which result in overcharges. 
shall not be considered for investigative cost recoupment. 

Sec. 52. Minnesota Statutes I 991 Supplement, section 256B.064, sub
division 2, is amended to read: 

Subd. 2. The commissioner shall determine monetary amounts to be 
recovered and the sanction to be imposed upon a vendor of medical care 
for conduct described by subdivision la. Except in the case of a conviction 
for conduct described in subdivision la, neither a monetary recovery nor 
a sanction will be sought by the commissioner without prior notice and an 
opportunity for a hearing, pursuant to chapter 14, on the commissioner's 
proposed action, provided that the commissioner may suspend or reduce 
payment to a vendor of medical care, except a nursing home or convalescent 
care facility, prior to the hearing if in the commissioner's opinion that action 
is necessary to protect the public welfare and the interests of the program. 

Upon receipt of a notice that a monetary recovery or sanction is to be 
imposed. a vendor may request a contested case. as defined in section 
14.02, subdivision 3, by filing with the commissioner a written request of 
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appeal. The appeal request must be received by the commissioner no later 
than 30 days after the date the notification of monetary recovery or sanction 
was mailed to the vendor. The appeal request must specify: 

(I) each disputed item. the reason for the dispute. and an estimate of the 
dollar amount involved for each disputed item: 

(2) the computation that the vendor believes is correct: 

(3) the authority in statute or rule upon which the vendor relies for each 
disputed item: 

(4) the name and address of the person or entity with whom contacts 
may be made regarding the appeal: and 

( 5 l other information required by the commissioner. 

Sec. 53. Minnesota Statutes 1991 Supplement. section 256B.0911. sub
division 3. is amended to read: 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE 
PREADMISSION SCREENING.] (a) A local screening team shall be estab
lished by the county agency and the county public health nursing service 
of the local board of health. Each local screening team shall be composed 
of a social worker and a public health nurse from their respective county 
agencies. !( a county does not have a public health nurse ava;/ahle. it may 
request approval.from the commissioner to assign a county registered nurse 
with at least one year experience in home care to participate on the team. 
Two or more counties may collaborate to establish a joint local screening 
team or teams. 

(b) Both members of the team must conduct the screening. However. 
individuals who are being transferred from an acute care facility toa certified 
nursing facility and individuals who are admit(ed to a cert(fied nursing 
facility on an emergency basis may be screened by only one member of the 
screening team in consultation with the other member. 

(c) In assessing a person's needs. each screening team shall have a phy
sician available for consultation and shall consider the assessment of the 
individual's attending physician. if any. The individual's physician shall be 
included on the screening team if the physician chooses to participate. Other 
personnel may be included on the team as deemed appropriate by the county 
agencies. 

(d) If a person who has been screened must be reassessed to assign a 
case mix classification because admission to a nursing facility occurs later 
than the time allowed by rule following the initial screening and assessment, 
the reassessment may be completed by the public health nurse member of 
the screening team. 

Sec. 54. Minnesota Statutes 1991 Supplement. section 256B.0911. is 
amended by adding a subdivision to read: 

Subd. 7a. [CASE MIX ASSESSMENTS.] The nursing facility is autho
rized to conduct al/ case mix assessments.for persons who have been admitted 
to the facility prior to a preadmission screening. The county shall conduct 
the case mix assessment for all persons screened within ten working days 
prior to admission. The county retains the responsibility of distributing 
appropriate case mix forms to the nursing facility. 
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Sec. 55. Minnesota Statutes 1991 Supplement. section 256B.0911. sub
division 8. is amended to read: 

Subd. 8. I ADVISORY COMMITTEE. I The commissioner shall appoint 
an advisory committee to advise the commissioner on the preadmission 
screening program, the alternative care program under section 2568 .0913. 
and the home- and community-based services waiver programs for the 
elderly and the disabled. The advisory committee shall review policies and 
procedures and provide advice and technical assistance to the commissioner 
regarding the effectiveness and the efficient administration of the programs. 
The advisory committee must consist of not more than ±fl 22 people 
appointed by the commissioner and must be comprised of representatives 
from public agencies. public and private service providers. tu·o represen
llllh'es <f nursinJ.: home assodations, and consumers from all areas of the 
state_. Members of the advisory committee must not be compensated for 
service. 

Sec. 56. Minnesota Statutes 1991 Supplement. section 256B.09 I 3. sub
division 4. is amended to read: 

Subd. 4. !ELIGIBILITY FOR FUNDING FOR SERVICES FOR 
NON MEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for services 
under the alternative care program is available to persons who meet the 
following criteria: 

(I) the person has been screened by the county screening team or. if 
previously screened and served under the alternative care program. assessed 
by the local county social worker or public health nurse: 

(21 the person is age 65 or older: 

(31 the person would be eligible for medical assistance within 180 days 
of admission to a nursing facility: 

(4) the screening team would recommend nursing facility admission or 
continued stay for the person if alternative care services were not available: 

(5) the person needs services that are not available at that time in the 
county through other county. state. or federal funding sources: and 

(6) the monthly cost of the alternative care services funded by the program 
for this person does not exceed 75 percent of the statewide average monthly 
medical assistance payment for nursing facility care at the individual's case 
mix classification to which the individual would be assigned under Min
nesota Rules. parts 9549.0050 to 9549.0059. 

(bl Individuals who meet the criteria in paragraph (al and who have been 
approved for alternative care funding are called 180-day eligible clients. 

(c) The statewide average payment for nursing facility care is the statewide 
average monthly nursing facility rate in effect on July I of the fiscal year 
in which the cost is incurred. less the statewide average monthly income 
of nursing facility residents who are age 65 or older and who are medical 
assistance recipients in the month of March of the previous fiscal year. This 
monthly limit does not prohibit the 180-day eligible client from paying for 
additional services needed or desired. 

(d) In determining the total costs of alternative care services for one 
month. the costs o(all services funded by the alternative care program. 
including supplies and equipment. must be included. 
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(e) Alternative care funding under this subdivision is not available for a 
person who is a medical assistance recipient or who would be eligible for 
medical assistance without a spend-down if the person applied. unless 
authorized by the commissioner. The commissioner may authorize alter
native care money to be used to meet a portion of a medical assistance 
income spend-down for persons residing in adult foster care who would 
otherwise be served under the alternative care program. The alternative 
care payment is limited to the difference between the recipient's negotiated 
foster care room and board rate and the medical assistance income standard 
for one elderly person plus the medical assistance personal needs allowance 
for a person residing in a long-term care.facility. A person whose application 
for medical assfatance is being processed may be served under the alternative 
care proRram for a period up to 60 da.vs. If the individual is found to be 
eli~ible for medical assistance, the county must bill medical assistance 
retroactive to the date of eligibility for the services provided that are reim
bursable under the elderly waiver program. 

(f) Alternative care funding is not available for a person who resides in 
a licensed nursing home or boarding care home. except for case management 
services which are being provided in support of the discharge planning 
process. 

Sec. 57. Minnesota Statutes 1991 Supplement. section 256B.09 I 3. sub
division 5, is amended to read: 

Subd. 5. !SERVICES COVERED UNDER ALTERNATIVE CARE.] (a) 
Alternative care funding may be used for payment of costs of: 

(I) adult foster care; 

(2) adult day care; 

(3) home health aide: 

(4) homemaker services; 

(5) personal care: 

(6) case management; 

(7) respite care; 

(8) assisted living; and 

(9) care-related supplies and equipment. 

(b) The county agency may use up to ten percent of the annual allocation 
of alternative care funding for payment of costs of meals delivered to the 
home, transportation, skilled nursing, chore services, companion services, 
nutrition services, and training for direct informal caregivers. The com
missioner shall determine the impact on alternative care costs of allowing 
these additional services to be provided and shall report the findings to the 
legislature by February 15, I 993, including any recommendations regarding 
provision of the additional services. 

( c) The county agency must ensure that the funds are used only to 
supplement and not supplant services available through other public assis
tance or services programs. 

(d) These services must be provided by a licensed provider, a home health 
agency certified for reimbursement under Titles XVIII and XIX of the Social 
Security Act, or by persons or agencies employed by or contracted with 
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the county agency or the public health nursing agency of the local board 
of health. 

le) The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. The adult.f<wer care dailr 
rate shall he nq:otiated benveen the l'Ounty agency and the foster care 
prol'ider. The rate established under this section shall not exceed 75 percefll 
<l the state m·era,ge monthly nursing home paymelll f(Jr the case mix clas
s{ffCation to which the individual receh·ing j(Jster care is assigned, and it 
must allow for other al!ernative care seri'ices to be authorized by the case 
manaxer. 

(f) Personal care services may be provided by a personal care provider 
organization. A county agency may contract with a relative of the client to 
provide personal care services. but must ensure nursing supervision. Covered 
personal care services defined in section 2568.0627, subdivision 4. must 
meet applicable standards in Minnesota Rules. part 9505.0335. 

(g) Costs for supplies and equipment that exceed $150 per item per month 
must have prior approval from the commissioner. A county may use alter
nath·e care funds to purchase supplies and equipment from a non-Medicaid 
cert(tled vendor u· the co:i-;t for the items is less than that of a Medicaid 
vendor. 

(h) For the purposes of this section. ··assisted living" refers to supportive 
services provided by a single vendor to two or more alternative care~ 
clients who reside in the same apartment building of ten or more units. 
These services may include care coordination. the costs of preparing one 
or more nutritionally balanced meals per day. general oversight. and other 
supportive services which the vendor is licensed to provide according to 
sections 144A.43 to 144A.49. and which would otherwise be available to 
individual alternative care -gf0ftt clients. Reimbursement from the lead 
agency shall be made to the vendor as a monthly capitated rate negotiated 
with the county agency. The capitated rate shall not exceed the state share 
of the greater <f either the statewide or any of the ieoiraphic groups' 
weighted average monthly medical assistance nursing facility payment rate 
of the case mix resident class to which the 180-day eligible client would 
be assigned under Minnesota Rules. parts 9549.0050 to 9549.0059. The 
capitated rate may not cover rent and direct food costs. A person's eligibility 
to reside in the building must not be contingent on the person's acceptance 
or use of the assisted living services. Assisted living services as defined in 
this section shall not be authorized in boarding and lodging establishments 
licensed according to sections 157 .0 I to 157 .031. 

(i) For purposes of this section. companion services are defined as 
nonmedical care. supervision and oversight. provided to a functionally 
impaired adult. Companions may assist the individual with such tasks as 
meal preparation. laundry and shopping. but do not perform these activities 
as discrete services. The provision of companion services does not entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
must be approved by the case manager as part of the care plan. Companion 
services must be provided by individuals or nonprofit organizations who 
are under contract with the local agency to provide the service. Any person 
related to the waiver recipient by blood. marriage or adoption cannot be 
reimbursed under this service. Persons providing companion services will 
be monitored by the case manager. 
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(j) For purposes of this section. training for direct informal caregivers 
is defined as a classroom or home course of instruction which may include: 
transfer and lifting skills, nutrition, personal and physical cares, home safety 
in a home environment. stress reduction and management. behavioral man
agement, long-term care decision making, care coordination and family 
dynamics. The training is provided to an informal unpaid caregiver of a 
180-day eligible client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the 
case manager as part of the individual care plan. Individuals. agencies, and 
educational facilities which provide caregiver training and education will 
be monitored by the case manager. 

Sec. 58. Minnesota Statutes 1991 Supplement, section 256B .09 I 3, sub
division 8, is amended to read: 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The 
case manager shall implement the plan of care for each 180-day eligible 
client and ensure that a client's service needs and eligibility are reassessed 
at least every six months. The plan shall include any services prescribed 
by the individual's attending physician as necessary to allow the individual 
to remain in a community setting. In developing the individual's care plan, 
the case manager should include the use of volunteers from families and 
neighbors. religious organizations, social clubs, and civic and service orga
nizations to support the formal home care services. The county shall be 
held harmless for damages or injuries sustained through the use of volunteers 
under this subdivision including workers' compensation liability. The lead 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
public assistance or service program. The lead agency shall provide doc
umentation in each individual's plan of care and to the commissioner that 
the most cost-effective alternatives available have been offered to the indi
vidual and that the individual was free to choose among available qualified 
providers. both public and private. The case manager must give the indi
vidual a ten-day written notice of any decrease in or termination of alter
native care services. 

Sec. 59. Minnesota Statutes I 99 I Supplement, section 256B .09 I 3, sub
division 11, is amended to read: 

Subd. 11. [TARGETED FUNDING.] (a) The purpose of targeted funding 
is to make additional money available to counties with the greatest need. 
Targeted funds are not intended to be distributed equitably among all coun
ties, but rather, allocated to those with long-term care strategies that meet 
state goals. 

( b) The funds available for targeted funding shall be the total appropriation 
for each fiscal year minus county allocations determined under subdivision 
IO as adjusted for any inflation increases provided in appropriations for the 
biennium. 

(c) The commissioner shall allocate targeted funds to counties that dem
onstrate to the satisfaction of the commissioner that they have developed 
feasible plans to increase alternative care gfflfll spending. In making targeted 
funding allocations, the commissioner shall use the following priorities: 

(I) counties that received a lower allocation in fiscal year 199 I than in 
fiscal year 1990. Counties remain in this priority until they have been 
restored to their fiscal year 1990 level plus inflation: 
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(2) counties that sustain a base allocation reduction for failure to spend 
95 percent of the allocation if they demonstrate that the base reduction 
should be restored: 

(3) counties that propose projects to divert community residents from 
nursing home placement or convert nursing home residents to community 
living: and 

(4) counties that can otherwise justify program growth by demonstrating 
the existence of waiting lists, demographically justified needs, or other 
unmet needs. 

(d) Counties that would receive targeted funds according to paragraph 
(c) must demonstrate to the commissioner's satisfaction that the funds would 
be appropriately spent by showing how the funds would be used to further 
the state's alternative care goals as described in subdivision I, and that the 
county has the administrative and service delivery capability to use them. 

(e) The commissioner shall request applications by June I each year, for 
county agencies to apply for targeted funds. The counties selected for 
targeted funds shall be notified of the amount of their additional funding 
by August I of each year. Targeted funds allocated to a county agency in 
one year shall be treated as part of the county's base allocation for that year 
in determining allocations for subsequent years. No reallocations between 
counties shall be made. 

(f) The allocation for each year after fiscal year 1992 shall be determined 
using the previous fiscal year's allocation, including any targeted funds, as 
the base and then applying the criteria under subdivision I 0, paragraphs 
(c), (d), and (f), to the current year's expenditures. 

Sec. 60. Minnesota Statutes 1991 Supplement, section 256B.0913, sub
division 12. is amended to read: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all 
180-day eligible clients to help pay for the cost of participating in the 
program. The amount of the premium for the alternative care client shall 
be determined as follows: 

(I) when the alternative care client's gross income is greater than the 
medical assistance income standard but less than 150 percent of the federal 
poverty guideline, and total assets are less than $6,000, the fee is zero; 

(2) when the alternative care clients gross income is greater than /50 
percent of the federal poverty guideline and total assets are less than $6,000, 
the fee is 25 percent of the cost of alternative care services or the difference 
between 150 percent of the federal poverty guideline and the clients gross 
income. whichever is less; and 

(3) when the alternative care clients total assets are greater than $6,000, 
the fee is 25 percent of the cost of alternative care services. 

For married persons, total assets are defined as the total marital assets 
less the estimated community spouse asset allowance, under section 
2568.059, if applicable. 

All alternative care services except case management shall be included 
in the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated and be payable in the month 
in which the alternative care services begin and shall continue unaltered 
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j(Jr six months until the semiannual reassessment unless the actual cost <f 
services falls below the fee. 

(b) The fee shall be ~vaived by the commissioner when: 

(I) a person irho is residing in a nursing filcilit.v is receiving case man
agement only; 

(2) a person is applying for medical assistance: 

( 3) a married couple is requesting an asset assessment under the spousal 
hnpoverishment provisions; 

(4) a person is a medical assistance recipient, but has been approved for 
alternative care-funded assisted living services; 

(5) a person is found eligible for alternative care, but is not yet receii'ing 
alternative care services; 

(6) a person is an adult foster care resident for whom alternative care 
funds are being used to meet a portion of the person's medical assistance 
spend~down, as authorized in subdivision 4; and 

(7) a person's fee under paragraph I a) is less than $25. 

(c) The county agency must collect the premium from the client and 
forward the amounts collected to the commissioner in the manner and at 
the times prescribed by the commissioner. Money collected must be depos
ited in the general fund and is appropriated to the commissioner for the 
alternative care program. The client must supply the county with the client's 
social security number at the time of application. If a client fails or refuses 
to pay the premium due, the county shall supply the commissioner with the 
client's social security number and other information the commissioner 
requires to collect the premium from the client. The commissioner shall 
collect unpaid premiums using the revenue recapture act in chapter 270A 
and other methods available to the commissioner. The commissioner may 
require counties to inform clients of the collection procedures that may be 
used by the state if a premium is not paid. 

let +lie eemmissieRer shall establish a pre mi am seheaale rai,gi,,g fffim ~ 
le m !'Of meR!lt ilttsea eR #te elieAH; ffl€effle aR<l ass-. +lie seheaale is 
ft0t ~ fl:t €flaptef -1-4. &Ht the eem1HissieRer SfHtH pooH-sh the seftedule 
a-Ra ~ ttHet' elun1ges tft the State Register ftft6 aH6W a~ ef ~ ,, erltiRg 
tlays ft:em the pu~lieatioR date fut= iRteres1ed f}efS0ftS fl:t eeffiftlCRt eefere 
aaepting #te seheaale ift J'iHal f8fffr. (d) The commissioner shall begin to 
adopt emergency or permanent rules governing client premiums within 30 
days after July I, 1991. including criteria for determining when services 
to a client must be terminated due to failure to pay a premium. l,mergeney 
0f permaReRt A:HeS go\ emiRg etteftt J)Fe1Hiu1Hs supeFSede i.fflY seftedule adopted 
tHl8ef #te e,eemptieR fffim €flaptef .J-4 ift ¼hi~ seetieR. 

Sec. 6 I. Minnesota Statutes I 99 I Supplement, section 256B.0913. sub
division 14, is amended to read: 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) 
Reimbursement for expenditures for the alternative care services shall be 
through the invoice processing procedures of the department's Medicaid 
management information system (MMIS), only with the approval of the 
client's case manager. To receive reimbursement, the county or vendor must 
submit invoices within 120 days following the month of service. The county 
agency and its vendors under contract shall not be reimbursed for services 
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which exceed the county allocation. 

(b) If a county collects less than 50 percent of the client premiums due 
under subdivision 12, the commissioner may withhold up to three percent 
of the county's final alternative care program allocation determined under 
subdivisions IO and I I. 

(c) Beginning July L 1991, the state will reimburse counties. up to the 
limits of state appropriations, according to the payment schedule in section 
256.025 for the county share of costs incurred under this subdivision on 
or after January I, 1991. for individuals who would be eligible for medical 
assistance within 180 days of admission to a nursing home. 

(d) ,o,aaaally ea ,k,ly +, ;ke eeR11Hissiener - a<lj¼ISt ;l,e ffileS allewecl 
fef aheFRafrve eat=e seFviees ~ For fiscal years be[?inn;ng on or a.fier July 
I, /993, the commissioner of human services shall not provide automatic 
annual inflation adjustments/or alternative care services. The commissioner 
ofjinance shall include as a budget change request in each biennial detailed 
expenditure budget submitted to the legislature under section 16A. I 1 annual 
adjustments in reimbursement rates for alternative care services based on 
the forecasted percentage change in the Home Health Agency Market Basket 
of Operating Costs, for the fiscal year beginning July I, compared to the 
previous fiscal year, unless otherwise adjusted by statute. The Home Health 
Agency Market Basket of Operating Costs is published by Data Resources, 
Inc. The forecast to be used is the one published for the calendar quarter 
beginning January I, six months prior to the beginning of the fiscal year 
for which rates are set. 

Sec. 62. Minnesota Statutes 1991 Supplement. section 256B.0915, sub
division 3. is amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT. AND 
FORECASTING.] (a) The number of medical assistance waiver recipients 
that a county may serve must be allocated according to the number of 
medical assistance waiver cases open on July I of each fiscal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the statewide average payment rate of the case mix 
resident class to which the waiver client would be assigned under medical 
assistance case mix reimbursement system. The statewide average payment 
rate is calculated by determining the statewide average monthly nursing 
home rate effective July I of the fiscal year in which the cost is incurred, 
less the statewide average monthly income of nursing home residents who 
are age 65 or older, and who are medical assistance recipients in the month 
of March of the previous state fiscal year. The following costs must be 
included in determining the total monthly costs for the waiver client: 

(I) cost of all waivered services, including extended medical supplies 
and equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services. home health 
aide, and personal care services for waiver recipients must be approved by 
the case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver 
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must have the commissioner\ prior approval. 

(cl Ann"all) en ffity +, lite eommi.;.,inner Jffi!S! tte:t-tlte fi!I% alh,v ed ff>f 
:ep ice.; by For the.fiscal _H'ar beginning on July I. 1993, andfor suhscque111 
fiscal ,·ears. the commissioner of'human sen·ices shall not prm·ide awmnatic 
m1111uil i11/latio11 acfj11stme11tsfoi· home- and comm1111ity-hased H'airercd ser-
1·ices. The commissioner r~fjinance shall include as a hudget change request 
i11 euch hin111ial detailed npendi1ure b1ulgc1 .rnhmitted to the legislature 
under section 16A. I I lmmwl (l(Uusrments in reimbursement rates for home
and community-hased wai vcred sen·ices. hosed on the forecastc<l percentage 
change in the Home Health Agency Market Basket of Operating Costs. for 
the fiscal year beginning July I. compared to the previous fiscal year. unless 
otherwise adjusted by statute. The Home Health Agency Market Basket of 
Operating Costs is published by Data Resources. Inc. The forecast to be 
used is the one published for the calendar quarter beginning January I. six 
months prior to the beginning of the fiscal year for which rates are set. The 
adult f(Jstcr care rate shall he considered c1 df!ficully (~/' care payment a11d 
shall nm include room and hoard. 

The adult.fr>.Wt'r care daih rate /'or the t'lderh and disabled 11·ain'rs shall 
he negotiated he tween the <:ou11ty. agency and ihc .f(Jster care pron'dcr. The 
rare established under this section shall 1101 exceed the state m·cragc monthly 
nursing home paymemfor the case mix class(f'ication to which the indii·idual 
receii'ing foster care is assigned. and ii must al!oH' for other wai1·er and 
medical assistance home care sen·ices 10 he authori::.ed hy the case mmwger. 

(f) Reimbursement for the medical assistance recipients under the 
approved waive·r shall be made from the medical assistance account through 
the invoice processing procedures of the department·s Medicaid management 
information system (MMIS). only with the approval of the client's case 
manager. The budget for the state share of the Medicaid expenditures shall 
be forecasted with the medical assistance budget, and shall be consistent 
with the approved waiver. ... 

(g) Beginning July I, I 991. the state shall reimburse counties according 
to the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision on or after January I. 1991. for individuals 
who are receiving medical assistance. 

Sec. 63. Minnesota Statutes 1991 Supplement. section 256B .09 I 5, is 
amended by adding a subdivision to read: 

Suhd. 4. JTERMINATION NOTICE.] The case ma11ager must gil-e the 
indil'idual a tcn-da\' 1i-rit1en notice of' ml\' decrease in or tenninarion of 
11'(/ivered se1Tices. · · - · 

Sec. 64. Minnesota Statutes 1991 Supplement. section 256B.0915. is 
amended by adding a subdivision to read: 

Suhd. 5. J REASSESSMENTS FOR WAIVER CLIENTS. ]A reas.Yessme11t 
r?f" a client serred under the elder/\' or disabled waiver must he conducted 
at leas! l'l'er_,. six months and at 01)1er times when 1he case mwwger de/er
mines 1ha1 there has been signUICa111 change in 1he cliem'sfunctioning. This 
may include insti:mces 1d1ere the client is discharged from the hospital. 

Sec. 65. Minnesota Statutes 1991 Supplement, section 256B .0917, sub
division 2. is amended to read: 

Subd. 2. JDESIGN OF SAIL PROJECTS: LOCAL LONG-TERM CARE 
COORDINATING TEAM. J (a) The commissioner of human services shall 



8804 JOURNAL OF THE SENATE 199THDAY 

establish SAIL projects in four to six counties or groups of counties to 
demonstrate the feasibility and cost-effectiveness of a local long-term care 
strategy that is consistent with the state's long-term care goals identified in 
subdivision I. The commissioner shall publish a notice in the State Register 
announcing the availability of project funding and giving instructions for 
making an application. The instructions for the application shall identify 
the amount of funding available for project components. 

(b) To be selected for the project. a county board, or boards ttHaef ajetftt 
pewer-s agFeCRlCRt, must establish a long-term care coordinating team con
sisting of county social service agencies. public health nursing service 
agencies. local boards of health, and the area agencies on aging in a geo
graphic area which is responsible tor: 

(I) developing a local long-lerm care strategy consistent with state goals 
and objectives; 

(2) submitting an application to be selected as a project: 

( 3) coordinating planning for funds to provide services to elderly persons. 
including funds received under Title Ill of the Older Americans Act. Com
munity Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

(cl The board, or boards tmtlef "jeifit pewe,,; ag,eeffieRt, shall designate 
a public agency to serve as the lead agency. The lead agency receives and 
manages the project funds from the state and is responsible for the imple
mentation of the local strategy. If selected as a project. the local long-term 
care coordinating team must semiannually evaluate the progress of the local 
long-term care strategy in meeting state measures of performance and results 
as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers 
and other public and private agencies, including nursing homes. in the 
geographic area in order to develop and offer a variety of cost-effective 
services to the elderly and their caregivers. 

(e) The board, or boards tmtlef a jeifit f"'W"FS ttg,eeffieRI. shall apply to 
be selected as a project. If the project is selected. the commissioner of 
human services shall contract with the lead agency for the project and shall 
provide additional administrative funds for implementing the provisions of 
the contract, within the appropriation available for this purpose. 

(f) Projects shall be selected according to the following conditions: 

I I I No project may be selected unless it demonstrates that: 

Iii the objectives of the local project will help to achieve the state's long
term care goals as defined in subdivision I; 

(ii) in the case of a project submitted jointly by several counties. all of 
the participating counties are contiguous: 

(iii) there is a designated local lead agency that is empowered to make 
contracts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
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have the ability to perform the project as described and that the imple
mentation of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older, according 
to the projections of the state demographer or the census if the data is more 
recent: and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations. both public and private, 
in planning for service delivery. 

(2) If only two projects are selected, at least one of them must be from 
a metropolitan statistical area as determined by the United States Census 
Bureau; if three or four projects are selected, at least one but not more than 
two projects must be from a metropolitan statistical area; and if more than 
four projects are selected. at least two but not more than three projects must 
be from a metropolitan statistical area. 

(3) Counties or groups of counties that submit a proposal for a project 
shall be assigned to types defined by institutional utilization rate and pop
ulation growth rate in the following manner: 

(i) Each county or group of counties shall be measured by the utilization 
rate of nursing homes and boarding care homes and by the projected growth 
rate of its population aged 85 and over between 1990 and 2000. for the 
purposes of this section, "utilization rate" means the proportion of the 
seniors aged 65 or older in the county or group of counties who reside in 
a licensed nursing home or boarding care home as determined by the most 
recent census of residents available from the department of health and the 
population estimates of the state demographer or the census, whichever is 
more recent. The "projected growth rate" is the rate of change in the county 
or group of counties of the population group aged 85 or older between 1990 
and 2000 according to the projections of the state demographer. 

(ii) The institutional utilization rate of a county or group of counties shall 
be converted to a category by assigning a "high utilization" category if the 
rate is above the median rate of all counties, and a "low utilization" category 
otherwise. The projected growth rate of a county or group of counties shall 
be converted to a category by assigning a score of "high growth" category 
if the rate is above the median rate of all counties. and a "low growth" 
category otherwise. 

(iii) Types of areas shall be defined by the four combinations of the scores 
defined in item (ii): type I is low utilization - high growth, type 2 is high 
utilization - high growth, type 3 is high utilization - low growth, and type 
4 is low utilization - low growth. Each county or group of counties making 
a proposal shall be assigned to one of these types. 

(4) Projects shall be selected from each of the types in the order that the 
types are listed in paragraph (3), item (iii), with available funding allocated 
to projects until it is exhausted. with no more than 30 percent of available 
funding allocated to any one project. Available funding includes state admin
istrative funds which have been appropriated for screening functions in 
subdivision 4, paragraph (b}, clause (3), and for service developers and 
incentive grants in subdivision 5. 

(5) If more than one county or group of counties within one of the types 
defined by paragraph (3) proposes a special project that meets all of the 
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other conditions in paragraphs (I) and (2). the project that demonstrates 
the most cost-effective proposals in terms of the number of nursing home 
placements that can be expected to be diverted or converted to alternative 
care servkes per unit of cost shall be selected. 

(6) fl more than one county applies for a spec(fic pr<1ject under this 
.rnhdfrision, all participatinK county hoards must indic(lfe intent to work 
cooperatively thn>u1;h individual board resolutions or a joint powers 
agreement. 

Sec. 66. Minnesota Statutes 1991 Supplement. section 256B.0917. sub
division 3, is amended to read: 

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.I The local long
term care strategy must list performance outcomes and indicators which 
meet the state's objectives. The local strategy must provide for: 

(I) accessible information. assessment. and preadmission screening activ
ities as described in subdivision 4; 

(2) an application for expansion of alternative care targeted funds under 
section 256B.0913. for serving 180-day eligible clients. including those 
who arc relocated from nursing homes; and 

(3) the development of additional services such as adult family foster 
care homes; family adult day care; assisted living projects and congregate 
housing service projects in apartment buildings; expanded home care ser
vices for evenings and weekends; expanded volunteer services; and caregiver 
support and respite care projects~ iifld. 

f4.j. de\ elo13meRt 8ft6 im13lemeAtatioR e-f .;trategie!i f0f adi. oeating. l3FBR'let 
tA-g, i:lflft 0e, ele13ing loAg term e-are in.;unmee l:tft6 eAeouFaging iRsuranee c-em
J'i'l'ttei ltt efler leag lerm €f!fe iasu,aaee ~olieie.; ffift! are afferdasle att<I efler 
a wide - of seaefil.i. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations. alternative care funding policies in 
section 2568.0913, and the federal waiver programs· policies in section 
256B.0915. The requirements for µreadmission screening as defined in 
section 2568.09 I I, subdivisions I to 6, are waived for those counties 
selected as part of a long-term care strategy project. For persons who are 
eligible for medical assistance or who are 180-day eligible clients and who 
arc screened after nursing facility admission, the nursing facility must 
include a screener in the discharge planning process for those individuals 
who the screener has determined have discharge potential. The agency 
responsible for the screening function in subdivision 4 must ensure a smooth 
transition and follow-up for the individual's return to the community. 
Requirements for an access, screening. and assessment function replace the 
preadmission screening requirements and are defined in subdivision 4. 
Requirements for the service development and service provision are defined 
in subdivision 5. 

Sec. 67. Minnesota Statutes 1991 Supplement. section 256B.0917. sub
division 4, is amended to read: 

Subd. 4. [ACCESSIBLE INFORMATION. SCREENING. AND 
ASSESSMENT FUNCTION.] (a) The projects selected by and under con
tract with the commissioner shall establish an accessible information. 
screening, and assessment function for persons who need assistance and 
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information regarding long-term care. This accessible information. screen
ing. and assessment activity shall include information and referral, early 
intervention. follow-up contacts. telephone triage as defined in paragraph 
(f). home visits. assessments. preadmission screening. and relocation case 
management for the frail elderly and their caregivers in the area served by 
the county or counties. The purpose is to ensure that information and help 
is provided to elderly persons and their families in a timely fashion. when 
they are making decisions about long-term care. These functions may be 
split among various agencies, but must be coordinated by the local long
term care coordinating team. 

(b) Accessible information. screening. and assessment functions shall be 
reimbursed as follows; 

(I) The screenings of all persons entering nursing homes shall be reim
bursed by the nursing homes in the counties of the project. through the 
same policy that is in place in fiscal year 1992 as established in section 
2568.0911. The amount a nursing home pays to the county agency is that 
amount identified and approved in the February 15. 1991, estimated number 
of screenings and associated expenditures. This amount remains the same 
for fiscal year I 993: 

(2) The level I screenings and the level II assessments required by Public 
Law Numbers I 00-203 and IO 1-508 (OBRA) for persons with mental illness. 
mental retardation. or related conditions. are reimbursed through admin
btrative funds with 75 percent federal funds and 25 percent state funds. as 
allowed by federal regulations and established in the contract: and 

(3) Additional state administrative funds shall be available for the access. 
screening. and assessment activities that are not reimbursed under clauses 
(I) and ( 2 ). This amount shall not exceed the amount authorized in the 
guidelines and in instructions for the application and must be within the 
amount appropriated for this activity. 

(c) The amounts available under paragraph (b) are available to the county 
or counties involved in the project to cover staff salaries and expenses to 
provide the services in this subdivision. The lead agency shall employ. or 
contract with other agencies to employ. within the limits of available funding, 
sufficient personnel to provide the services listed in this subdivision. 

(d) Any information and referral functions funded by other sources. such 
as Title Ill of the Older Americans Act and Title XX of the Social Security 
Act and the Community Social Services Act. shall be considered by the 
local long-term care coordinating team in establishing this function to avoid 
duplication and to ensure access to information for persons needing help 
and information regarding long-term care. 

(e) The staffing for the screening and assessment function must include. 
but is not limited to. a county social worker and a county public health 
nurse. The social worker and public health nurse are responsible for all 
assessments that are required to be completed by a professional. However. 
only one of these professionals is required to be present for the assessment. 
!la county does not have a public health nurse available, it may request 
approval from the commissioner to assign a county registered nurse ivith 
at least one year of" experience in home care to conduct the assessment. 

(f) All persons entering a Medicaid certified nursing home or boarding 
care home must be screened through an assessment process, although the 
decision to conduct a face-to-face interview is left with the county social 
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worker and the county public health nurse. All applicants to nursing homes 
must be screened and approved for admission by the county social worker 
or the county public health nurse named by the lead agency or the agencies 
which are under contract with the lead agency to manage the access. screen
ing:. and assessment functions. For applicants who have a diagnosis of mental 
illness. mental retardation. or a related condition. and arc subject to the 
provisions of Public Law Numbers I 00-203 and IO 1-508. their admission 
must be approved by the local mental health authority or the local devel
opmental disabilities case manager. 

The commissioner shall develop instructions and assessment forms for 
telephone triage and on-site screenings to ensure that federal regulations 
and waiver provisions are met. 

For purposes of this section. the term "telephone triage" refer~ to a 
telephone or face-to-face consultation between health care and social service 
professionals during which the clients' circumstances are reviewed and the 
county agency professional sorts the individual into categories: (I) needs 
no screening. (2) needs an immediate screening, or (3) needs a screening 
after admission to a nursing home or after a return home. The county agency 
professional shall authorize admission to a nursing home according to the 
provisions in section 256B.0911. subdivision 7. 

(g) The requirements for case mix assessments by a preadmission screen
ing team may be waived and the nursing home shall complete the case mix 
assessments which are not conducted by the county public health nurse 
according to the procedures established under Minnesota Rules. part 
9549.0059. The appropriate county or the lead agency is responsible for 
distributing the quality assurance and review form for all new applicants 
to nursing homes. 

(h) The lead agency or the agencies under contract with the lead agency 
which are responsible for the accessible information. screening. and assess
ment function must complete the forms and reports required by the com
missioner as specified in the contract. 

Sec. 68. Minnesota Statutes I 991 Supplement. section 256B.0917. sub
division 5. is amended to read: 

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIVERY.] (a) 
In addition to the access. screening. and assessment activity, each local 
strategy may include provisions for the following: 

(I) expansion of alternative care to serve an increased caseload. over the 
fiscal year 1991 average caseload. of at least 100 persons each year who 
are assessed prior to nursing home admission and persons who are relocated 
from nursing homes, which results in a reduction of the medical assistance 
nursing home caseload; 

(2) the addition of a full-time staff person who is responsible to develop 
the following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.0919, 
subdivision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 
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(v) the expansion of evening and weekend coverage of home care services 
as deemed necessary by the local strategic plan; 

(3) small incentive grants to new adult family care providers for reno
vations needed to meet licensure requirements: 

(4) a plan to apply for a congregate housing service project as identified 
in section 256.9751, authorized by the Minnesota board on aging. to the 
extent that funds are available: 

(5) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing homes. using the individual's own 
resources or the funding available for services: 

(6) one or more caregiver support and respite care projects. as described 
in subdivision 6: and 

(7) one or more living-at-home/block nurse projects. as described in 
subdivisions 7 to I 0. 

(bl The expansion of alternative care clients under paragraph (a) shall 
be accomplished with the funds provided under section 256B .0913. and 
includes the allocation of targeted funds. The funding for all participating 
counties must be coordinated by the local long-term care coordinating team 
and must be part of the local long-term care strategy. Targeted alternative 
care funds receti'ed through the SAIL project approral process may be 
tran.\f'erredfrom one SAi L county to another tt'ithin a designated SAi l project 
area durinK a JIScal year as authori:ed by the local lon[<-term care coor
dinating team and approved by the commissioner. The base a/location used 
for a future year shall rejlect the final transfer. Each county retains respon
sibility for reimbursement as defined in section 256B.0913. subdivision 12. 
All other requirements for the alternative care program must be met unless 
an exception is provided in this section. The commissioner may establish 
by contract a reimbursement mechanism for alternative care that does not 
require invoice processing through the medical assistance management 
information system (MMIS). The commissioner and local agencies must 
assure that the same client and reimbursement data is obtained as is available 
under MMIS. 

(c) The administration of these components is the responsibility of the 
agencies selected by the local coordinating team and under contract with 
the local lead agency. However. administrative funds for paragraph (a). 
clauses (2) to (5). and grant funds for paragraph (a). clauses (61 and (7). 
shall be granted to the local lead agency. The funding available for each 
component is based on the plan submitted and the amount negotiated in 
the contract. 

Sec. 69. Minnesota Statutes 1991 Supplement, section 256B.0917. sub
division 6. is amended to read: 

Subd. 6. [STATE:>VIDe CI\ROCIVeR SUPPORT AND RloSPITe ~ 
ReSQURClo Ce~ITeR: CAREGIVER SUPPORT AND RESPITE CARE 
PROJECTS. I ( a) The eammi.;siaAer shall establish aA<I maiAtaiA a stale .. iele 
FeseuFee eefttef fer eareg:i,eF ~ ftft6 ~ €itFe-:-~ re.;ouFee €eftteF 
sl!ttll, 

tB ~ iflfem=iatiefl, teehflieal assist1¼flee. aR6 ¼ffHftifl.g- statewide te 
~ ageReies tlfl6 OFgani.2otieRs ftft ai-ree+ ~ meeek e.f eaFegi'.1eF su-p
~ ilfl6 ~ eaFe :;eFviee.i: 
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~~ttflt!a<ltlre,;s...._. eenee,n.;. ttR<lgtij>Sift#tc Aalewide nel\\eFI, 
M ei:lFeei, er ~ i:lftti t=es-ptte ~ 
~ HU.tintain -a .itate,, ide eHregi,er ~ tlft6 t=es-ptte €-life direetef) ~ 

f4J etltieate earegi,er.; "" the a•,aila~ilily ttAtl ,e;e ,,f euregi>er ttAtl t=es-ptte 
t:-aFe .;er, u.:e.;: 

f5) ~relflole ttflt!~ earegi, er lf~ttflt!~ ~~ ellL;ting 
net n ork.; -Wfiefl ~o:;.;ible: aftd. 

«.l awtY ..,. ttflt! lflURuge ~ fetttlet! te earegi, er ~ ttR<i t=es-ptte -fe-t The commissioner shall establish up to 36 projects to expand the 
respite care network in the state and to support caregivers in their respon
sibilities for care. The purpose of each project shall be to: 

(I) establish a local coordinated network of volunteer an<l paid respite 
workers: 

(2) coordinate assignment of respite workers to clients and care receivers 
and assure the health and safety of the client: and 

(3) provide training for caregivers and ensure that support groups are 
available in the community. 

!<4 (hi The caregiver support and respite care funds shall be available to 
the four to six local long-term care strategy projects designated in subdi
visions I to 5. 

td-l (c) The commissioner shall publish a notice in the State Register to 
solicit proposals from public or private nonprofit agencies for the projects 
not included in the four to six local long-term care strategy projects defined 
in subdivision 2. A county agency may. alone or in combination with other 
county agencies. apply for caregiver support and respite care project funds. 
A public or nonprofit agency H-'ithin a designated SAIL pn~jecr area may 
apply for project funds if the agency has a letter of agreement with the 
county or counties in which services will be developed. stating the intention 
of the county or counties to coordinate their activities with the agency 
requesting a grant. 

!el ( d) The commissioner shall select grantees based on the following 
criteria: 

(II the ability of the proposal to demonstrate need in the area served. as 
evidenced by a community needs assessment or other demographic data; 

12) the ability of the proposal to clearly describe how the project will 
achieve the purpose defined in paragraph (b); 

13) the ability of the proposal to reach underserved populations: 

(4) the ability of the proposal to demonstrate community commitment 
to t~e project. as evidenced by letters of support and cooperation as well 
as formation of a community task force: 

(5) the ability of the proposal to clearly describe the process for recruiting. 
training. and retraining volunteers: and 

16) the inclusion in the proposal of the plan to promote the project in 
the community. including outreach to persons needing the services. 

++t (e) Funds for all projects under this subdivision may be used to: 
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(I) hire a coordinator to develop a coordinated network of volunteer and 
paid respite care services and assign workers to clients; 

(2) recruit and train volunteer providers; 

(3) train caregivers: 

(4) ensure the development of support groups for caregivers; 

(5) advertise the availability of the caregiver support and respite care 
project: and 

(6) purchase equipment to maintain a system of assigning workers to 
clients. 

ii'/ If! Project funds may not be used to supplant existing funding sources. 

WAfl •dvi.;of) 68ffiffii!tee sht,111,e •rroiRled tttttd¥isetlte ea,egi,•e, "'l'l"'fl 
~ tm #te f::ie; elOfJR-leRt ttRti iFH19lemeRtatieR et #te caregi\ er~ ftftQ 
resp++e€-afe .;en iees fJFejeeL. +he ad, isory eeRlFRittee S-ftftlt~· prseedtue_; 
tlfiti ~ ttd¥t€-e ftftQ teehRical l:bsistsRce te t-Ae caregi, er ~ ~ 
regaFdiRg t-Ae ~ 13rogram e_;tal31Ll:ted ttfleef ~ .,eetioR. 

+lie ad·, i.;SF) """'"'inee sifflll ~ ef - fftefe lfl!H½ -I{, jle0f>le •rrsiRled 
hy tfle €0AUfli.i.,iBACF tlfte .!ffitl-H he SBFflf3Fi.;eEI 1:tt· Fef3FOSOFHttfi • e_; fffiffi ~ 
ttfttl. ~ ageHeies. ~ f3FtP. iElers flfltl. etiA,ilifflers .ft:em -a# tl-fettS et +he -MeFRber:; ttf' +he aElvi.ior~ eo1Hminee 5ftfttl. fl-et ee eoRlpeAsuteEI f& ser:.•iee. 

Sec. 70. Minnesota Statutes 199 I Supplement. section 2568.09 I 7. sub
division 7. is amended to read: 

Subd. 7. ICON TRACT. I The commissioner of human services shall exe
cute a contract with an organization experienced in establishing and oper
ating community-based programs that have used the principles listed in 
subdivision 8. paragraph (b). in order to meet the independent living and 
health needs of senior citizens aged 65 and over and provide community
based long-term care for senior citizens in their homes. The organization 
ttv,aFaeEI +he etlAtract shall: 

(I) assist the commissioner in developing criteria for and in awarding 
grants to establish community-based organizations that will implement liv
ing-at-home/block nurse programs throughout the state: 

(2) assist the commissioner in awarding grants to enable current living
at-home/block nurse programs to implement the combined living-at-home/ 
block nurse program model: 

( 3) serve as a state technical assistance center to assist and coordinate 
the living-at-home/block nurse programs established; and 

(4) develop the implementation plan required by subdivision 10. 

Sec. 71. Minnesota Statutes 1991 Supplement. section 2568.0917. sub
division 8. is amended to read: 

Subd. 8. ILIYING-AT-HOME/8LOCK NURSE PROGRAM GRANT. I 
( a) The commissioner. in cooperation with the organization awarded the 
contract under subdivision 7, shall develop and administer a grant program 
to establish se-¥eftfe fefl or expand up to 15 community-based organizations 
that will implement living-at-home/block nurse programs that are designed 
to enable senior citizens to live as independently as possible in their homes 
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and in their communities. Yr ffi At least seven of the programs must be in 
counties outside the seven-county metropolitan area. The living-at-home/ 
block nurse program funds shall be available to the four to six SAIL projects 
established under this section. Nonprofit organizations and units of local 
government are eligible to apply for grants to establish the community 
organizations that will implement living-at-home/block nurse programs. In 
awarding grants. the commissioner shall give preference to nonprofit orga
nizations and units of local government from communities that: 

(I) have high nursing home occupancy rates; 

(2) have a shortage of health care professionals; and 

(3) meet other criteria established by the commissioner. in consultation 
with the organization under contract. 

(b) Grant applicants must also meet the following criteria: 

(I) the local community demonstrates a readiness to establish a com
munity model of care, including the formation of a board of directors, 
advisory committee. or similar group. of which at least two-thirds is com
prised of community citizens interested in community-based care for older 
persons: 

(2) the program has sponsorship by a credible, representative organization 
within the community: 

(3) the program has defined specific geographic boundaries and defined 
its organization. staffing and coordination/delivery of services: 

(4) the program demonstrates a team approach to coordination and care. 
ensuring that the older adult participants, their families, the formal and 
informal providers are all part of the effort to plan and provide services; 
and 

(5) the program provides assurances that all community resources and 
funding will be coordinated and that other funding sources will be maxi
mized, including a person's own resources. 

(c) Grant applicants must provide a minimum of five percent of total 
estimated development costs from local community funding. Grants shall 
be awarded for two-year periods, and the base amount shall not exceed 
$40,000 per applicant for the grant period. The commissioner, in consul
tation with the organization under contract, may increase the grant amount 
for applicants from communities that have socioeconomic characteristics 
that indicate a higher level of need for development assistance. 

(d) Each living-at-home/block nurse program shall be designed by rep
resentatives of the communities being served to ensure that the program 
addresses the specific needs of the community residents. The programs 
must be designed to: 

( 1) incorporate the basic community. organizational. and service delivery 
principles of the living-at-home/block nurse program model; 

(2) provide senior citizens with registered nurse directed assessment, 
provision and coordination of health and personal care services on a sliding 
fee basis as an alternative to expensive nursing home care: 

(3) provide information. support services. homemaking services. coun
seling, and training for the client and family caregivers; 
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(4) encourage the development and use of respite care, caregiver support. 
and in-home support programs. such as adult foster care and in-home adult 
day care; 

(5) encourage neighborhood residents and local organizations to collab
orate in meeting the needs of senior citizens in their communities; 

(6) recruit. train. and direct the use of volunteers to provide informal 
services and other appropriate support to senior citizens and their caregivers; 
and 

(7) provide coordination and management of formal and informal services 
to senior citizens and their families using less expensive alternatives. 

Sec. 72. Minnesota Statutes I 991 Supplement, section 256B .09 I 7, sub
division 11, is amended to read: 

Subd. 11. [SAIL EVALUATION AND EXPANSION.] The commissioner 
shall evaluate the success of the SAIL projects against the objective stated 
in subdivision I, paragraph (b), and recommend to the legislature the con
tinuation or expansion of the long-term care strategy by February 15, 1993. 

Sec. 73. Minnesota Statutes 1991 Supplement, section 256B.0919, sub
division I. is amended to read: 

Subdivision I. [ ADULT FOSTER CARE LICENSURE CAPACITY.] Not
withstanding contrary provisions of the human services licensing act and 
rules adopted under it, an adult foster care license holder may care for five 
adults age 60 years or older who do not have serious and persistent mental 
illness or a developmental disability. +he lieeft5e hel<lef tlfteet' ¼ki;; ,ee;ielt 
SflttH -Aet -Be -a esFJ3orate business wh-ieh e19erates mere tftftft +we f.'.aeilities. 

Sec. 74. Minnesota Statutes 1991 Supplement, section 256B.092, sub
division 4. is amended to read: 

Subd. 4. !HOME- AND COMMUNITY-BASED SERVICES FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 
The commissioner shall make payments to approved vendors participating 
in the medical assistance program to pay costs of providing home- and 
community-based services. including case management service activities 
provided as an approved home- and community-based service. to medical 
assistance eligible persons with mental retardation or related conditions who 
have been screened under subdivision 7 and according to federal require
ments. Federal requirements include those services and limitations included 
in the federally approved application for home- and community-based ser
vices for persons with mental retardation or related conditions and sub
sequent amendments. Payments for home- and community-based services 
shall not exceed amounts authorized by the county of financial responsi
bility. For specifically identified former residents of regional treatment 
centers and nursing facilities. the commissioner shall be responsible for 
authorizing payments and payment limits under the appropriate home- and 
community-based service program. Payment is available under this sub
division only for persons who. if not provided these services, would require 
the level of care provided in an intermediate care facility for persons with 
mental retardation or related conditions. 

Sec. 75. 1256B.0921] [STATEWIDE CAREGIVER SUPPORT AND 
RESPITE CARE PROJECT.] 

( a) The commissioner shall establish and maintain a swtewide carexiver 
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support and respite care project. The project shall: 

(I) provide i,~formation, technical assistance. and training statewide to 
county agencies and organizations on direct service models of caregiver 
support and respite care services; 

(2) identff:v and address issues, concerns. and gaps in the statewide 
network for caregiver support and respite care: 

(3) maintain a statewide caregiver support and respite care resource 
center; 

(4) educate caregfrers on the availability and use <d'caregii'e, · ·d r<'spite 
care services; 

(5 J promote and expand caregiver training and .rnpport !.{I :,ups using 
existing networks when pm,sible; and 

(6) appf.vfor and manage grants related to caregiver support and respite 
care. 

{h) An advisory committee shall be appointed to advise the caregiver 
support pr<~ject on all aspects of the project including the development and 
implementation of the caregiver support and respite care service.\· projects. 
The advisory committee shall review procedures and provide advice and 
technical assistance to the caregiver support pr<~ject regarding the grant 
program established under section 2568.0917 and others established for 
caregivers. 

The advisory committee shall consist of not more than /6 people appointed 
by the commissioner and shall be comprised <4 representatives.from public 
and private af.:encies, service providers. and consumers from all areas of 
the stare. 

Members <l the advisory committee shall not be compensated for service. 

Sec. 76. Minnesota Statutes 1991 Supplement. section 256B.093. sub
division I, is amended to read: 

Subdivision I. [STATE COOIUJINATOR TRAUMATIC BRAIN INJURY 
CASE MANAGEMENT.] The commissioner of human services shall des
-igftate a full time 13esiHaR ~ the long teFm eare management Elivbien ef'. 
the Ele13affment 0f R-l:1-R½aft ser.riees te superw'ise aRti eeeFdinate ser, iees fflF 
~ wiff½ ~FaufHatie 0ffHft iRjttFies. 

Aft aElviseF; eomfHittee s-haH be esta131isfte8 te ~ FeeemmenElations 
le lfte aeraflftlORt FegaFaiRg rffigFaffi atle sef¥iee ffl!eas et~ wi!ft ffati
mftlie &FatR ifl:jl,Fies. 

(I) establish and maintain statewide traumatic brain injury case 
management; 

(2) designate a full-time position to supervise and coordinate services 
for persons with traumatic brain injuries; 

(3) contract with qualified agencies or employ staff to provide statewide 
administrative case management; and 

(4) establish an advisory committee to provide recommendations in a 
report to the department regarding proiram and service needs of persons 
with traumatic brain injuries. 
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Sec. 77. Minnesota Statutes 1991 Supplement. section 256B.093. sub
division 2. is amended to read: 

Subd. 2. I ELIGIBILITY.] :i:l>e eeA1A1issiuner ffiOY esntraet with ~ualifie~ 
ageReies & eAlJ3fflY s-ta# te 13Fevide statewiEle ~ FH:aRagefflent Jen ieeu tt+ 
FAeElieal assisHl:Ree Feei13ienb WOO itFe at fi.sk: ef institutienalbatien flfl6 WOO 
Persons eligiblefor traumatic brain injury administrative case management 
must be eligible medical assistance recipients who have traumatic brain 
injury and: 

(I) are at risk of institutionalization: or 

(2) exceed limits established bv the commissioner in section 256B.0627, 
subdivision 5. paragraph (b). · 

Sec. 78. Minnesota Statutes 1991 Supplement. section 256B.093, sub
division 3. is amended to read: 

Subd. 3. JCASE MANAGEMENT DUTIES.] The department shall fund 
case management under this subdivision using medical assistance admin
istrative funds. Case management duties include: 

(I) assessin_g the person's individual needs for services required to prevent 
institutionalization; 

( 2) ensuring that a care plan that addresses the person's needs is developed. 
implemented. and monitored on an ongoing basis by the appropriate agency 
or individual; 

(3) assisting the person in obtaining services necessary to allow the person 
to remain in the community; 

(4) coordinating home care services with other medical assistance services 
under section 256B.0625: 

(5_) ensuring appropriate. accessible, and cost-effective medical assistance 
services; 

(6) recommending to the commissioner the approval or denial of the use 
of medical assistance funds to pay for home care services when home care 
services exceed thresholds established by the commissioner underMinne.;ota 
~ f'lll'!!l 95Q5.Ql'7Q IO 95Q5.Q05 secrion 2568.0627: 

(7) assisting the person with problems related to the provision of home 
care services; 

(8) ensuring the quality of home care services; 

(9) reassessing the person's need for and level of home care services at 
a frequency determined by the commissioner: and 

( I 0) recommending to the commissioner the approval or denial of medical 
assistance funds to pay for out-of-state placements for traumatic brain injury 
services and in-state traumatic brain injury services prm·ided by desiRltated 
Medicare /onR•term care hospitals. 

Sec. 79. Minnesota Statutes 1990. section 256B.14. subdivision 2. is 
amended to read: 

Subd. 2. JACTIONS TO OBTAIN PAYMENT.] The state agency shall 
promulgate rules to determine the ability of responsible relatives to con
tribute partial or complete payment or repayment of medical assistance 
furnished to recipients for whom they are responsible. These rules shall not 
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require payment or repayment when payment would cause undue hardship 
to the responsible relative or that relative's immediate family. These rules 
shail be consistent with the requirements of section 252.27 for parents of 
children whose eligibility for medical assistance was determined without 
deeming of the parents' resources and income. ~pa-FeHtsef el=l.ilElreR reeei-Y
mg Jen iees tlft6ef a f.eaet:a.l. medieal assistaRee WfH-¥ef 0f tiflaef see-tteft -1-J.4 
el' !l!e :i:..,. Ett\HIJ' itfttl Fiseal Respensibili1~· Ae! el'~ ¼tile<!~ te<1e, 
¼i#e ~ see!ien I 3%ale)(3), wl>i!e ~ in theif fla!ttfal heme, ineluding in
fl0ffle- fa:ffltly sttppef4 serviees. ~ eare, hememaker ser1dees. flfl6 ffltflef 
adaplalien.; te !l!e heme, !l!e Sltlle egeney sltalJ take inte fl€€ffitftl !l!e ffl6ffl-; 

booffl. ttnd se" iees pFevidea b:)' !l!e parents in ae1e,mining !he parenlal een-
1,ibutieH le !l!e eest el'""""" The counly agency shall give lhe responsible 
relative notice of the amount of the payment or repayment. If the state 
agency or coun1y agency finds thal notice of the paymenl obligation was 
given to the responsible relative, but that the relative failed or refused to 
pay. a cause of action exists against the responsible relative for that portion 
of medical assistance granted after notice was given to the responsible 
relative, which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county agency in 
the county where assistance was granted. for the assistance. together with 
the costs of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, 
the court may, upon a motion or order to show cause. order continuing 
contributions by a responsible relative found able to repay the county or 
state agency. The order shall be effective only for the period of time during 
which the recipient receives medical assistance from the county or state 
agency. 

Sec. 80. Minnesota Statutes 1990, section 256B.15, subdivision I. is 
amended to read: 

Subdivision I. IDEFINITION.) For purposes o,fthis section, "medical 
assistance" includes the medical assistance program under chapter 256B 
and the general assistance medical care program under chapter 256D, but 
does not include the alternative care program under chapter 2568. 

Subd. la. I ESTATES SUBJECT TO CLAIMS.] If a person receives any 
medical assistance hereunder. on the person's death, if single. or on the 
death of the survivor of a married couple, either or both of whom received 
medical assistance, the total amount paid for medical assistance rendered 
for the person and spouse shall be filed as a claim against the estate of the 
person or the estate of the surviving spouse in the court having jurisdiction 
to probate the estate. 

A claim shall be filed if medical assistance was rendered for either or 
both persons under one of the following circumstances: 

(a) the person was over 65 years of age, and received services under 
chapter 256B, excluding alternative care; et= 

(b) the person resided in a medical ~nstitution for six months or longer, 
received services under chapter 256B excluding alternative care. and. at 
the time of institutionalization or application for medical assistance. which
ever is later, the person could not have reasonably been expected to be 
discharged and returned home, as certified in writing by the person's treating 
physician. For purposes of this section only. a "medical institution" means 
a skilled nursing facility. intermediate care facility. intermediate care facility 
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for persons with mental retardation. nursing facility. or inpatient hospital; 
or 

( c) the person received xeneral assistance medical care services under 
chapter 256D. 

The claim shall be considered an expense of the last illness of the decedent 
for the purpose of section 524.3-805. Any statute of limitations that purports 
to limit any county agency or the state agency. or both. to recover for 
medical assistance granted hereunder shall not apply to any claim made 
hereunder for reimbursement for any medical assistance granted hereunder. 
Counties are entitled to one-half of the non federal share of medical assistance 
collections from estates that are directly attributable to county effort. 

Sec. 81. Minnesota Statutes 1990. section 256B.15. subdivision 2. is 
amended to read: 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only 
the total amount of medical assistance rendered after age 65 or during a 
period of institutionalization described in subdivision I. clause (b). and the 
total amount <4 general assistance medical care rendered, and shall not 
include interest. Claims that have been allowed but not paid shall bear 
interest accordin,.: to section 524.3-806, paragraph (d). A claim against 
the estate of a surviving spouse who did not receive medical assistance, 
for medical assistance rendered for the predeceased spouse. is limited to 
the value of the assets of the estate that were marital property or jointly 
owned property at any time during the marriage. 

Sec. 82. Minnesota Statutes 1990. section 256B. 19. is amended by adding 
a subdivision to read: 

Subd. lb. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
GOVERNMENT HOSPITALS.] In addition to the percentaKe contribution 
paid by a county under subdivision 1, the wwernmental units desiinated 
in this subdivision shall be responsible for an additional portion of the 
nonfederal share <4 medical assistance costs attributable to 1hem. For pur
poses of this subdivision, "designated f?Overnmental unif' means Hennepin 
county. and Ihe public corporation known as Ramsey Health Care, Inc. 
which is operated under the authority of chapter 246A. For purposes of this 
subdivision, "public hospital" means the Hennepin County Medical Center, 
and 1he St. Paul-Ramsey Medical Center. 

Each of the xovernmental units desiinated in this subdivision shall on a 
monthly basis tran.~fer an amount equal to two percent <4 the public hospital's 
net patient revenues, excluding net Medicare revenue to the state Medicaid 
agency. These sums shall be part of the local governmental unit's portion 
of the nonfederal share <4 medical assistance costs, but shall not be subject 
to payback pr<J\'isions qf section 256.025. 

Sec. 83. Minnesota Statutes 1990. section 256B.36. is amended to read: 

256B.36 [PERSONAL ALLOWANCE FOR CERTAIN RECIPIENTS OF 
MEDICAL ASSISTANCE.] 

In addition to the personal allowance established in section 256B.35. any 
disabled recipient of medical assistance -wtH½ e hamliea13. ~ FClerEietioA, 
et= a feffltee eeAEiitioR, eeRfiAeEl ffl-a ~-Ri:tfS-tAt ft0ffle eF iRteFmeEiiate e-are 
fft€ttity- who is a resident of a nursing fadlit.v or intermediate care facility 
for the mentally retarded, shall also be permitted a special personal allow
ance drawn solely from earnings from any l3F8Eittetive employment under an 
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individual plan of rehabilitation. This special personal allowance shall fie+ 
~ f+t t-Re ~ ~ ~here fer ey -I-Re EBffimi.i.;ieAer. et= -P--7 t-Re ttfl'ttttHtt e+ 
di:regarEieEi tft€fflfle tfle iAc.fr, iduttl wet:Ht! ftfl-¥e retttiAeS ttS tt reei13ieAt ef tlffi 
te +he Si.ittbled benefit; tft DeeeR-18er. ~ A flieftei. er~ ts--1-ewet= consist 
<fthe sum q(lhe.f(Jl/mring amounts, deductedfrom earnin1.:s in the.f<,lloH'ing 
order: 

(I) $XO for the costs <~l meals and miscellaneous work expenses: 

(2Jfedera/ insurance contributhms acr paymems withhe/dfrmn the per-
son's earned income: 

(3) ac!Ual empfoymem related transportation expenses: 

(4) other actual employment related exJU!IISt's: and 

( 5 J state and federal income tuxes withheld from the person's earned 
income. (f the person ctmnot he claimed as exempt from federal income tax 
withholding. 

The maximum special personal allowance from earnings is the sum (f 
irems (/J To (5). 

Sec. 84. Minnesota Statutes 1990. section 256B.4I. subdivision I. is 
amended to read: 

Subdivision I. \AUTHORITY.] The commissioner shall establish. by rule. 
procedures for determining rates for care of residents of nursing homes 
which qualify as vendors of medical assistance. and for implementing the 
provisions of this section and sections 256B.42I. 256B.43I. 256B.432. 
256B.433, 256B.47. 256B.48. 256B.50. and 256B.502. The procedures 
shall be based on methods and standards that the commissioner finds are 
adequate to provide for the costs that must be incurred for the care of 
residents in efficiently and economically operated nursing homes and shall 
specify the costs that are allowable for establishing payment rates through 
medical assistance. 

Sec. 85. Minnesota Statutes 1990. section 256B.41. subdivision 2. is 
amended to read: 

Subd. 2. \FEDERAL REQUIREMENTS.\ If any provision of this section 
and sections 256B.42I. 256B.43I. 256B.432. 256B.433, 256B.47, 
256B.48. 256B.50. and 256B.502. is determined by the United States 
government to be in conflict with existing or future requirements of the 
United States government with respect to federal participation in medical 
assistance. the federal requirements shall prevail. 

Sec. 86. Minnesota Statutes 1990. section 256B.42I. subdivision I. is 
amended to read: 

Subdivision I. I SCOPE.\ For the purposes of this section and sections 
256B .41. 256B.4 I I. 256B .431. 256B .432. 256B .433. 256B .4 7. 256B.48. 
256B.50. and 256B.502. the following terms and phrases shall have the 
meaning given to them. 

Sec. 87. Minnesota Statutes 1990, section 256B.42I. is amended by 
a<lding a subdivision to read: 

Suhd. 16. \ CAPITAL ASSETS.\ "Capiral assers. "fi1r purposes o{secrion 
2568 .431 .. rnbdi\·isions 13 to 21, means a nursing facility's huilding.,·, 
attachedfixtures. land im/>rm·ements. l£,£1se/10ld improreme11ts, and of I addi
tions to or rep/acemenrs of those assets used directly for resident cnre. 
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Sec. 88. Minnesota Statutes 1990. section 2568.431. subdivision 2i. is 
amended to read: 

Subd. 2i. !OPERATING COSTS AFTER JULY L 1988.J (a) JOTHER 
OPERATING COST LIMITS.] For the rate year beginning July L 1988, 
the commissioner shall increase the other operating cost limits established 
in Minnesota Rules, part 9549.0055, subpart 2, item E, to I 10 percent of 
the median of the array of allowable historical other operating cost per 
diems and index these limits as in Minnesota Rules. part 9549.0056. sub
parts 3 and 4. The limits must be established in accordance with subdivision 
1:b. paragraph (d). For rate years beginning on or after July I. 1989. the 
adjusted other operating cost limits must be indexed as in Minnesota Rules. 
part 9549.0056. subparts 3 and 4. For the rate period beginning October 
I. 1992, and.f()r rate years beginninK l~{tl!r June JO, /993, the amount of 
the surcharge under section 256.9657, subdivision I, shall be included in 
the pla111 operations and maintenance operating cost calegory. The sur
charge shall he an al/mmble costfor the purpose £~/"establishing the payment 
ra/e. 

(b) !CARE-RELATED OPERATING COST LIMITS. I For the rate year 
beginning July I. 1988, the commissioner shall increase the care-related 
operating cost limib established in Minnesota Rules. part 9549.0055. sub
part 2. items A and B. to 125 percent of the median of the array of the 
allowable historical case mix operating cost standardized per <liems and the 
allowable historical other care-related operating cost per diems and index 
those limits as in Minnesota Rules. part 9549.0056. subparts I and 2. The 
limits must be established in accordance with subdivision 2b, paragraph 
(d). For rate years beginning on or after July I, 1989, the adjusted care
related limits must be indexed as in Minnesota Rules. part 9549.0056, 
subparts I and 2. 

(c) JSALARY ADJUSTMENT PER DIEM. J For the rate period October 
L 1988, to June 30, I 990. the commissioner shall add the appropriate 
salary adjustment per diem calculated in clause (I) or (2) to the total 
operating cost payment rate of each nursing home. The salary adjustment 
per diem for each nursing home must be determined as follows: 

(I) for each nursing home that reports salaries for registered nurses. 
licensed practical nurses, and aides. orderlies and attendants separately. the 
commissioner shall determine the salary adjustment per diem by multiplying 
the total salaries. payroll taxes. and fringe benefits allowed in each operating 
cost category. except management fees and administrator and central office 
~alaries and the related payroll taxes and fringe benefits. by 3.5 percent 
and then dividing the resulting amount by the nursing home's al'lual resident 
days; and 

(2) for each nursing home that does not report salaries for registered 
nurses. licensed practical nurses, aides. orderlies. and attendants separately, 
the salary adjustment per diem is the weighted average salary adjustment 
per diem increase determined under clause (I). 

Each nursing home that receives a salary adjustment per diem pursuant 
to this subdivision shall adjust nursing home employee salaries by a min
imum of the amount determined in clause (I) or (2). The commissioner 
shall review allowable salary costs. including payroll taxes and fringe ben
efits, for the reporting year ending September 30, 1989. to determine 
whether or not each nursing home complied with this requirement. The 
commissioner shall report the extent to which each nursing home complied 
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with the legislative commission on long-term care by August I. 1990. 

(d) [NEW BASE YEAR. ( The commissioner shall establish new base 
years for both the reporting year ending September 30, 1989. and the 
reporting year ending September 30, 1990. In establishing new base years. 
the commissioner must take into account: 

(I) statutory changes made in geographic groups: 

(2) redefinitions of cost categories: and 

(3) reclassification, pass-through. or exemption of certain costs such as 
public employee retirement act contributions. 

(e) [NEW BASE YEAR.] The commissioner shall establish a new base 
yearfur the reporting .vears ending September 30, 199/, and September 30. 
1992. In establishinK a new base year, the commi.uiofler must wke into 
account: 

( 1) statutory changes made in geographic groups: 

(2) redefinitions <f cost categories: and 

(3) reclassffication, pass-throuih, or exemption of certain costs. 

Sec. 89. Minnesota Statutes 1991 Supplement. section 2568 .43 I. sub
division 21. is amended to read: 

Subd. 21. (INFLATION ADJUSTMENTS AFTER JULY I. 1990.] (a) 
For rate years beginning on or after July I, 1990, the forecasted composite 
price index for a nursing home's allowable operating cost per diems shall 
be determined using Data Resources. inc., forecast for change in the Nursing 
Home Market Basket. The commissioner of human services shall use the 
indices as forecasted by Data Resources, Inc .• in the fourth quarter of the 
calendar year preceding the rate year. 

(b) For rate years beginning on or after July I, 1992. the commissioner 
shall index the prior year's operating cost limits by the percentage change 
in the Data Resources. Inc., nursing home market basket between the mid
point of the current reporting year and the midpoint of the previous reporting 
year. The commissioner shall use the indices as forecasted by Data 
Resources. Inc .. in the fourth quarter of the calendar year preceding the 
rate year. 

(c) For rate years beiinning on or after July 1, 1993, the commissioner 
shall not provide automatic annual inflation adjustments for nursing homes. 
The commissioner r~ffinance shall include annual adjustments in operating 
costs.for nuning homes as a budget change request in each biennial detailed 
expenditure budget submitted to the legislature under section 16A. I I. 

Sec. 90. Minnesota Statutes 1991 Supplement, section 2568 .431, sub
division 2m, is amended to read: 

Subd. 2m. (NURSING HOMES SPECIALIZING IN THE TREATMENT 
OF HUNTINGTON'S DISEASE.] For the rate year beginning July I, 1991, 
and for the rate period from July J, 1992, to December 3/, /992, the 
commissioner shall reimburse nursing homes that specialize in the treatment 
of Huntington's disease using the case mix per diem limit that applies to 
nursing homes licensed under the department of human services' rules 
governing residential services for physically handicapped persons to estab
lish rates for up to 35 persons with Huntington's disease. For purposes of 
this subdivision. a nursing home specializes in the treatment of Huntington's 
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disease if more than 25 percent of its licensed capacity is used for residents 
with Huntington's disease. 

Sec. 9 I. Minnesota Statutes I 99 I Supplement, section 256B .431, sub
division 2o. is amended to read: 

Subd. 2o. [SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING 
HOMES.] Notwithstanding contrary provisions of this section and rules 
adopted by the commissioner, for the rate yeaF years beginning on or after 
July I, 1992, a nursing home whose average length of stay for the rate year 
beginning July I, I 99 I, is less than 180 days must be reimbursed for 
allowable costs up to 125 percent of the total care-related limit and 105 
percent of the other-operating-cost limit for hospital-attached nursing facil
ities. The nursing home continues to receive this rate even if the home's 
average length of stay is more than 180 days in the rateyeflf years subsequent 
to the rate year beginning July I, 1991. 

Sec. 92. Minnesota Statutes 1991 Supplement, section 256B.431, sub
division 3f. is amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY I, 1988.] (a) [INVEST
MENT PER BED LIMIT.] For the rate year beginning July I, 1988, the 
replacement-cost-new per bed limit must be $32,571 per licensed bed in 
multiple bedrooms and $48,857 per licensed bed in a single bedroom. For 
the rate year beginning July I, 1989, the replacement-cost-new per bed 
limit for a single bedroom must be $49,907 adjusted according to Minnesota 
Rules, part 9549.0060, subpart 4, item A, subitem (I). Beginning January 
I, 1990, the replacement-cost-new per bed limits must be adjusted annually 
as specified in Minnesota Rules, part 9549.0060, subpart 4, item A, subitem 
(I). Beginning January I, 1991, the replacement-cost-new per bed limits 
will be adjusted annually as specified in Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem (I), except that the index utilized will be the 
Bureau of the Census: Composite fixed-weighted price index as published 
in the Survey of Current Business. 

(b) !RENTAL FACTOR.] For the rate year beginning July I, 1988, the 
commissioner shall increase the rental factor as established in Minnesota 
Rules, part 9549.0060, subpart 8, item A, by 6.2 percent rounded to the 
nearest I 00th percent for the purpose of reimbursing nursing homes for soft 
costs and entrepreneurial profits not included in the cost valuation services 
used by the state's contracted appraisers. For rate years beginning on or 
after July I, 1989, the rental factor is the amount determined under this 
paragraph for the rate year beginning July I, 1988. 

(c) I OCCUPANCY FACTOR.] For rate years beginning on or after July 
I, 1988, in order to determine property-related payment rates under Min
nesota Rules, part 9549.0060, for all nursing homes except those whose 
average length of stay in a skilled level of care within a nursing home is 
180 days or less, the commissioner shall use 95 percent of capacity days. 
For a nursing home whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall use the 
greater of resident days or 80 percent of capacity days but in no event shall 
the divisor exceed 95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on July I, 
1988, and July I, 1989, the commissioner shall add ten cents per resident 
per day to each nursing home's property-related payment rate. The ten-cent 
property-related payment rate increase is not cumulative from rate year to 
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rate year. For the rate year beginning July I, 1990, the commissioner shall 
increase each nursing home's equipment allowance as established in Min
nesota Rules, part 9549.0060, subpart IO, by ten cents per resident per 
day. For rate years beginning on or after July I, 1991, the adjusted equipment 
allowance must be adjusted annually for inflation as in Minnesota Rules. 
part 9549.0060, subpart 10, item E. For the rate period beginning October 
I, 1992, the equipment allowance.for each nursingfacilitv shall be increased 
hr 28 percent. For rate years beginning after June 30, /993, the allowance 
must be adjusted annually for inflation. 

(e) !POST CHAPTER 199 RELATED-ORGANIZATION DEBTS AND 
INTEREST EXPENSE.] For rate years beginning on or after July I, 1990, 
Minnesota Rules, part 9549.0060, subpart 5, item E, shall not apply to 
outstanding related organization debt incurred prior to May 23, 1983, pro
vided that the debt was an allowable debt under Minnesota Rules, parts 
9510.0010 to 9510.0480, the debt is subject to repayment through annual 
principal payments, and the nursing home demonstrates to the commis
sioner's satisfaction that the interest rate on the debt was less than market 
interest rates for similar arms-length transactions at the time the debt was 
incurred. If the debt was incurred due to a sale between family members, 
the nursing home must also demonstrate that the seller no longer participates 
in the management or operation of the nursing home. Debts meeting the 
conditions of this paragraph are subject to all other provisions of Minnesota 
Rules, parts 9549.0010 to 9549.0080. 

(f) !BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES 
WITH OPERATING LEASES.] For rate years beginning on or after July 
I, 1990, a nursing home with operating lease costs incurred for the nursing 
home's buildings shall receive its building capital allowance computed in 
accordance with Minnesota Rules, part 9549.0060, subpart 8. 

Sec. 93. Minnesota Statutes 1990, section 256B.431, subdivision 4, is 
amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July I. 
1983, and July I, 1984, a newly constructed nursing home or one with a 
capacity increase of 50 percent or more may, upon written application to 
the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May I, 1983, and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2a. to be effective from the first day a medical assistance 
recipient resides in the home or for the added beds. For newly constructed 
nursing homes which are not included in the calculation of the 60th percentile 
for any group, subdivision 2f, the commissioner shall establish by rule 
procedures for determining interim operating cost payment rates and interim 
property-related cost payment rates. The interim payment rate shall not be 
in effect for more than 17 months. The commissioner shall establish, by 
emergency and permanent rules, procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of oper
ation; the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 
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(b) For the rate years beginning on or after July I. 1985. a newly con
structed nursing home or one with a capacity increase of 50 percent or more 
may. upon written application to the commissioner, receive an interim pay
ment rate for reimbursement for property related costs, operating costs, and 
real estate taxes and special assessments calculated under rules promulgated 
by the commissioner. 

(c) For rate years beginning on or after July I. 1983. the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home. 
certified by the commissioner of health as an intermediate care facility. is 
licensed by the commissioner of human services under Minnesota Rules. 
parts 9520.0500 to 9520.0690. and has less than five percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
criteria is promulgated. the commissioner shall establish the medical assis
tance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30. 1983. remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July I. 1983. and June 30. 
1985. the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined in clause (I) at an annual 
rate of five percent. 

(3) For fiscal years beginning on or after July I. 1985. but before January 
I. 1988. the facility's payment rate shall be established by increasing the 
facility's payment rate in the facility's prior fiscal year by the increase 
indicated by the consumer price index for Minneapolis and St. Paul. 

( 4) For the fiscal year beginning on January I. 1988. the facility's payment 
rate must be established using the following method: The commissioner 
shall divide the real estate taxes and special assessments payable as stated 
in the facility's current property tax statement by actual resident days to 
compute a real estate tax and special assessment per diem. Next. the prior 
year's payment rate must be adjusted by the higher of (I) the percentage 
change in the consumer price index (CPI-U U.S. city average) as published 
by the Bureau of Labor Statistics between the previous two Septembers. 
new series index ( I 967-100). or (2) 2. 5 percent. to determine an adjusted 
payment rate. The facility's payment rate is the adjusted prior year's payment 
rnte plus the real estate tax and special assessment per diem. 

(5) For fiscal years beginning on or after January I. 1989. the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next. 
the prior year's payment rate less the real estate tax and special assessment 
per diem must be adjusted by the higher of (I) the percentage change in 
the consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers. new series 
index (1967-100). or (2) 2.5 percent. to determine an adjusted payment 
rate. The facility's payment rate is the adjusted payment rate plus the real 
estate tax and special assessment per diem. 
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(6) For the purpose of establishing payment rates under this paragraph, 
the facility's rate and reporting year:-. coincide with the facility's fr•,cal year. 

(d) A facility that meeh the criteria of paragraph (c) shall submit annual 
cost reports on forms prescribed by the L·ommissioner. 

(c) For the rate year beginning July I. 1985. each nursing home total 
payment rate must be effective two calendar months from the first day of 
the month after the commissioner issues the rate notice to the nursing home. 
From July I. 1985. until the total payment rate becomes effective. the 
commissioner shall make payments to each nursing home at a temporary 
rate that is the prior rate year's operating cost payment rate increased by 
2.6 percent plus the prior rate year's property-related payment rate and the 
prior rate year's real estate taxes and special assessments payment rate. The 
commissioner shall retroactively adjust the property-related payment rate 
and the real estate taxes and special assessments payment rate to July I. 
1985, but must not retroactively adjust the operating cost payment rate. 

II") For the purposes of Minnesota Rules. part 9549.0060. subpart 13. 
item F. the following types of transactions shall not be considered a sale or 
reorganization of a provider entity: 

(I) the sale or transfer of a nursing home upon death of an owner: 

(2) the sale or transfer of a nursing home due to serious illness or disability 
of an owner as defined under the social security act: 

( 3) the sale or transfer of the nursing home upon retirement of an owner 
at 62 years of age or older: 

(4) any transaction in which a partner, owner. or shareholder acquires an 
interest or share of another partner. owner, or shareholder in a nursing home 
business provided the acquiring partner, owner, or shareholder has less than 
SO percent ownership after the acquisition: 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license: 

(6) a transfer of an interest to a trust: 

(7) gifts or other transfers for no consideration: 

( 8) a merger of two or more related organizations: 

(9) a transfer of interest in a facility held in receivership; 

( 10) a change in the legal form of doing business other than a publicly 
held organization which becomes privately held or vice versa: 

( 11) the addition of a new partner. owner. or shareholder who owns less 
than 20 percent of the nursing home or the issuance of stock: or 

( 12) an involuntary transfer including foreclosure, bankruptcy, or assign
ment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other cost 
incurred as a result of the foregoing transactions shall be a nonallowable 
cost for purposes of reimbursement under Minnesota Rules, parts 9549.00 I 0 
to 9549.0080. 

f-gt tJ..re-A- Feeei•, ing a Feeemrnen0ttlitrn fffiffi the eommi,,.iioneF et·~ -1-ef 
-a Fe-¥-i-ew ttf fate; tt-neef ~ 111/\.15 .. ;Hbdi,i.;ion ~ t-Re- eomtHi,;'.;ioHeF 
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ff1itY g,ftftl at1 adjastmeat l<> the ftt!fSiag liefRe' s pa) ffieat fille,- +he rnmA>is 
-steftef sh-a-J.1- felr-i.e-w the FeCOffimendatioR ef the eemmi!1.;i0Rer ef hea-l#t, 
together w-it1t the ftt!fSiag ~ eest rep0ft ltl aeterA>iae whether er ft0t the 
aeficieaC)' or Heed €itR be eom,etea e, met by realleeatiag lttlfsiftg heme~ 
eests. re,en1:1e.:, ttt= etAef reseuFees inclmling flflj' in,•e.;tment:;, efficiency 
ineenti, e.;, ef allo\\anee.;. # the ct1mmissioner determines #tat the Elefieiency 
ettftftet. -Be eoFFecteEI e,: the tteea €ftftftet- he -met, the commissioner 5k-a-H €letef-. 
mitte the pa) ffieRt mte aajast1flent by ei, iaiag the aaaitienal iillfKffll -
establishes atfflftg the eommis.;ieaer's re¥iew by the f>tlfSiflg !teme',; aetttal 
resitleflt tlays ffflm the - - aesk aaaitea eost fej>eft, +he payffient F!!le 
adjastffient mttSt meet the eonaitiens ;,. seetioo 2568. 47. sabai, i.;ion 2, am! 
shall fOlfflttft ift efleet tlfttil lite reeei, ership ttAt!ef seetioo I 11 A. 15 ene,;, er 
ttftti.1- Hftetflef a-ate +he eoFRfflissioner seb:-

tlf,en the sabse~aent ,;ale er lfitffifef ef the f>tlfSiflg heme, the eeffiffiissieaer 
""'Y Fe€<>\'ef affioaats paia threagh payment ffite adjastffients ttAt!ef tltis rara
gmi,lr.- +he ltttye, .,, traasferee sl½all Fef"'Y tltis - le lite esmA>issieaer 
within 60 tlays after the 6"ffiffiissioaer llffiifies the ltttye, or traasferee of the 
ebligatiea le "'l"'Y7 +he btty,,r er transferee mttSt alse Fef"'Y the pri, ate p•) 
resitleflt the - lite pri\ ate pay resieeat paia threagh pa) ffieat fate 
atij1;:1stment. 

Sec. 94. Minnesota Statutes 1990, section 256B.43 I. is amended by 
adding a subdivision to read: 

Subd. 9a. [ONE-TIME ADJUSTMENT FOR 21-MONTH FACTOR.I 
For the rate period beginning October I. /992. the 21-month inj/ationjactor 
for operating costs shall he increased by seven-tenths of one percent. 

Sec. 95. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 13. JHOLD-HARMLESS PROPERTY-RELATED RATES.] (a) 
Terms used in subdivisions 13 to 21 shall be as defined in Minnesota Rules, 
parts 9549.00/0 to 9549.0080, and this section. 

(b) Except as provided in this subdivision, for rate periods beginning on 
October I, /992, and for rate years beginning after June 30. 1993, the 
property-related rate for a nursingjQcility shall be the greater of$4 or the 
property-related payment rate in effect on September 30, 1992. In addition, 
the incremental increase in the nursing facility's rental rate will be deter
mined under Minnesota Rules, parts 9549.00/0 to 9549.0080, and this 
section. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart /3, item 
F. a 11ursing facility that has a sale permitted under subdivision 14 after 
June 30, 1992, shall receive the property-related payment rate in effect at 
the time r~f the sale or reorganization. For rate periods beginning after 
October I. /992, and for rate years beginning after June 30, 1993, a nursing 
facility shall receive, in addition to its property-related payment rate in 
e_flect at the time qf the sale, the incremental increase allowed under sub
division 14. 

Sec. 96. Minnesota Statutes 1990. section 256B.431. is amended by 
adding a subdivision to read: 

Suhd. 14. I LIMITATIONS ON SALES OF NURSING FACILITIES. l (a) 
For rate periods beginning on October I, /992. and/or rate years beginning 
after June 30, /993, a nursing facility's property-related payment rate as 
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established under subdivision I 3 shall he adjusted by either paragraph (h) 
or (c) for the sale <d' the nursing facility, including sales occurring after 
June 30, /992. as provided in this subdivision. 

(b) If the nursing facility's property-related payment rate under subdi
vision I 3 phor to sale is greater than the nursing facility's rental rate under 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section prior to 
sale, the nursing facility's property-related payment rate after sale shall he 
the ireater <d' its property-related payment rate under subdivision I 3 prior 
to sale or its rental rate under Minnesota Rules, parts 9549.00/0 to 
9549.0080. and this section calculated after sale. 

(c) fl the nursinf? facility's property-related payment rate under subdi
vision 13 prior to sale is equal to or less than the nursing facility's rental 
rate under Minnesota Rules, parts 9549 .00/0 to 9549 .0080, and this section 
prior to sale, the nursing facility's property-related payment rate after sale 
shall he the nursing JClcility'.\, property-related payment rate under subdi
vision 13 plus the difference between its rental rate calculated under Min
nesota Rules, parts 9549.00/0 to 9549.0080, and this section prior to sale 
and its rental rate calculated under Minnesota Rules, parts 9549.00/0 to 
9549.0080, and this section calculated after sale. 

(d) For purposes <d' this subdivision, "sale" means the purchase <fa 
nursini facility's capital assets with cash or debt. The term sale does not 
include a stock purchase of a nursing facility or any of the followinf{ 
transactions: 

(I) a sale and leaseback to the same licensee that does not constitute a 
change in facility license; 

(2) a tran.~fer <1{ an interest to a trust; 

( 3) gifts or other tran.~fers for no consideration; 

(4) a merger of two or more related organizations: 

(5) a change in the legal.form of doing business, other than a publicly 
held orianization that becomes privately held or vice versa; 

(6) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the nursing home or the issuance <if stock: and 

(7) a sale, merier, reorganization, or any other transfer<~{ interest between 
related orianizathms other than those permitted in this section. 

(e) For purposes of this subdivision, "effective date of sale" means the 
later <if either the date on which legal title to the capital assets is tran.~ferred 
or the date on which closing for the sale occurred. 

(f) The effective day for the property-related payment rate determined 
under this subdivision shall be the.first day of the month following the month 
in which the effective date <if sale occurs or October I, /992. whichever is 
later, provided that the notice requirements under section 256B.47, sub
division 2, have been met. 

(g) Notwithstanding Minnesota Rules, part 9549.0060, subpart 5, item 
A, suhitems (3) and (4), and subpart 7, items E and F, the commissioner 
shall limit the total allowable debt and related interest for sales occurring 
after June 30, I 992, to the sum of clauses (I) to ( 3 ): 

(I) the historical cost <if capital assets, as<~{ the nursing facility's most 
recent previous effective date of sale or, if there has been no previous sale, 
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the nursing facility's initial historical cost of constructing capital assets; 

(2) the average annual capital asset additions after deduction for capital 
asset deletions, not including depreciations; and 

( J) one-half "f the allowed inflation on the nursingfacility's capital assets. 
The commissioner shall compute the allowed inflation as described in para
graph (h). 

(h) For purposes <fcomputinf!, the amount <l allowed inflation, the com
missioner must apply the fo/lowinx principles: 

(I) the lesser<~{ the Consumer Price Index for all urban consumers or 
the Dodge Construction Systems Costs for Nursing Homes for any time 
periods during which both are available must be used. If the Dodge Con
struction Systems Costs for Nursing Homes becomes unavailable. the com
missioner shall substitute the index in section 256B.43/, subdivision Jf. or 
such other index as the secretary<~{ the health care financinK administration 
may designate; 

(2) the amount <d' allowed i,~flation to be applied to the capital assets in 
para11raph (/?). clau,,es (I) and (2), must be computed separately; 

(3) the amount of allowed inflation must be determined on an annual 
basis, prorated on a monthly basis for partial years and ({the initial month 
of use is not determinable for a capital asset, then one-ha~f of that calendar 
year shall be used for purposes of prorating; 

(4) the amount "fallowed i~flation to be applied to the capital assets in 
paraxraph (g), clauses (I) and (2). must not exceed JOO percent of the total 
capital assets in any one of those clauses; and 

(5) the allowed inflation must be computed starting with the month fol
lowing the nursing facility's most recent previous effective date of sale or, 
if there has been no previous sale, the month.following the date of the nursing 
facility's initial occupancy. and ending with the month preceding the ~ffective 
date of' sale. 

(i) If the historical cost of a capital asset is not readily available for the 
date of the nursing facility's most recent previous sale or if there has been 
no previous sale.for the date of the nursing facility's initial occupancy, then 
the commissioner shall limit the total allowable debt and related interest 
after sale to the extent recognized by the Medicare intermediary after the 
sale. For a nursing facility that has no historical capital asset cost data 
available and does not have allowable debt and interest calculated bv the 
Medicare intermediary, the commissioner shall use the historical cOst of 
capital asset data from the point in time for which capital asset data is 
recorded in the nursing facility's audited financial statements. 

(j) The limitation.,· in this subdivision apply only to debt resulting from 
a sale "fa nursing facility occurring ajier June JO, /992. inc/udinl( debt 
assumed by the purchaser of the nursing facility. 

Sec. 97. Minnesota Statutes 1990, section 256B.43I, is amended by 
adding a subdivision to read: 

Subd. I 5. [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate years beginning after June 
30, /993, a nursing facility's capital repair and replacement payment rate 
shall be established annually as provided in paragraphs (a) to (d). 
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(a) NotwithstandinR Minnesota Rules, part 9549.0060, subpart 12, the 
costs <4 acquiring the following items, including cash payment for equity 
investment and principal and interest expense for debt financing. shall be 
reported in the capital repair and replacement cost care1.:ory: 

(I) wall coverinf,:s: 

(2) paint; 

( 3) floor coverings: 

(4) window coi'erings; 

(5) roof' repair; 

(6) heating or cooling system repair or replacement; 

(7) window repair or replacement: 

(8) initiatives designed to reduce energy usage by the j'acility if accom
panied by an energy audit prepared by a professional engineer or architect 
registered in Minnesota, or by an auditor certified under Minnesota Rules, 
part 7635.0/30, to do energy audits and the enerRy audit identifies the 
initiatire as a consen•ation measure; and 

(9) capitalized repair or replacement of capital assets not included in the 
equity incentive computations under subdivision /6. 

(b) To compute the capital repair and replacement payment rate, the 
allmi•able annual repair and replacement costs for the reporting year must 
be divided by actual resident da,.v.-. for the reporting year. The annual allmi·
able capital repair and rep/acemenr costs shall not exceed $150 per licensed 
bed. The excess qf the allowed capital repair and replacement costs over 
the capital repair and replacement limit shall be a cost carryover to suc
ceeding cost reporting periods. except that sale of a facility, under subdi
vision 14. shall terminate the carryo\'er of all costs except those incurred 
in the most recent cost reporting _vear. The termination of the carryover shall 
have e.ffecr on the capital repair and replacemellf rate on the same date as 
provided in subdivision 14, paragraph (j), ji,r the sale. For rate years 
beginninR ajier June 30, /994, the capital repair and replacement limit 
shall be subject to the index provided in subdivision 3f, paraRraph ( a). For 
purposes <ft his subdivision, the number of licensed beds shall be the number 
used to calculate the nursing JQcilir,v's capacity da.vs. The capital repair 
and replacemem rate must be added to the nursing facility's total payment 
rate. 

( c) Capital repair and replacem('nt costs under this subdi'vision shall not 
be counted as either care-related or other operating costs, nor subject to 
care-related or other operating limits. 

(d) !l costs otherwise allowable under this subdivision are incurred as 
the result of a project approved under the moratorium exception process in 
section /44A.073, or in connection with an addition to or replacement of 
buildings, attached fixtures, or land improvements for which the total his
torical cost of these assets exceeds the lesser of$/50,000 or ten percent <~l 
the nursing facility's appraised value, these costs must be claimed under 
subdivisions /6 or 17, as appropriate. 

Sec. 98. Minnesota Statutes 1990, section 256B.43I. is amended by 
adding a subdivision to read: 

Subd. /6. [MAJOR ADDITIONS AND REPLACEMENTS; EQUITY 
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INCENTIVE.) For rate years bef!inning <1/ier June 30, 1993, if a nursing 
facility acquires capital assets in connection with a project approved under 
the mora!Orium exception process in section 144A .073 or in connecthm with 
an addition to or replacement of buildings. attached fixtures, or land 
improvements for ,,vhich the total historical cost of those capital asset addi~ 
lions exceeds the lesser <d' $150,000 or ten percent <f the most recent 
appraised value, the nursingfQci/ity shall he eligiblefor an equir,v incentive 
payment rate as in paragraphs ( a) to ( d). This computation is separate.f'rom 
the determination of the nursing facility's rental rate. An equity incentive 
payment rate as computed under this subdivision is limited to one in a 12-
month period. 

( a) An eligible nursing facility shall receive an equity incentii'e payment 
rate equal to the allowable historical cost of the capital asset acquired, 
minus the allowable debt directly identified to that capital asset, multiplied 
by the equity incentive factor as described in paragraphs (b) and (c), and 
divided by the nursing facility's occupancy factor under subdivision 3,l: 
paragraph ( c). This amount shall be added to the nursin[? facility'., total 
payment rate and shall he e.ff'ective the same day as the incremental increase 
in paragraph (d) or subdivision 17. The allowable historical cost of the 
capital assets and the allowable debt shall he determined as provided in 
Minnesota Rules. parts 9549.0010 to 9549.0080, and this section. 

(b) The equity incentive factor shall be determined under clauses (I) to 
I 4 ): 

I 1) divide the initial allowable debt in paragraph /a) b_v the initial his
torical cost <f the capital asset additions referred to in paragraph ( a). then 
cube the quotient, 

(2) subtract the amount calculated in clause (I) from the number one, 

( 3) determine the difference between the rental factor and the lesser of 
two percentage points above the posted yield.for standard conventional.fixed 
rate mortgages of the Federal Home loan Mortgage Corporation as published 
in the Wall Street Journal and in effect on the first day of the month the 
debt or cost is incurred, or 16 percent, 

(4) multiply the amount calculated in clause (2) by the amount calculated 
in clause I 3 ). 

( c) The equity incentive payment rate shall be limited to the term of the 
allowable debt in paragraph ( a), not greater than 20 years nor less than 
ten years. ff no debt is incurred in acquiring the capital asset, the equity 
incentive payment rate shall be paid for ten years. The sale of a nursing 
.facility under subdivision 14 shall terminate application of the equity incen
tive payment rate effective on the date provided in subdivision 4, paraxraph 
(f), for the sale. 

( d) A nursing .facility with an addition to or a renovation of its huildinxs, 
attached fixtures, or land improvements meeting the criteria in this sub
division and not receiving the property-related payment rate adjustment in 
subdivision 17, shall receive the incremental increase in the nursingfacility's 
rental rate as determined under Minnesota Rules, parts 9549.00/0 to 
9549.0080, and this section. The incremental increase shall be added to 
the nursing facility's property-related payment rate. The effective date of 
this incremental increase shall be the first day of the month fo/lowini the 
month in which the addition or replacement is completed. 
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Sec. 99. Minnesota Statutes 1990. section 256B.43I. is amended by 
adding a subdivision to read: 

Subd. 17. !SPECIAL PROVISIONS FOR MORATORIUM EXCEP
TIONS. I /a) Norwirhsranding Minnesota Rules, par/ 9549.0060. subparr 3. 
for rate periods beginning 011 October I, /992, andfor rate years begimUng 
q/ier June 30, 1993, a nursing facility that ha.,· completed a renovation, 
replaceme111. or upgrading pr<~ject approved under 1he moratorium exception 
process in section 144A .07 3 .,·hall be reimbursedfor costs direcrf.r identUi'ed 
Io that pr<~jt'ct as provided in subdivision /6 and this .rnhdh·i.,"ion. 

(h) Norwirhstandin?, Minnesota Rules, part 9549.0060, subpart 5, item 
A, subitems (I) and (3), and subpart 7. item D. allmmhfr imerest expense 
on debt shall include: 

( 1) interest expense on debt related to the cost <~{purchasing or replacing 
depreciable equipment, excludinx vehicles, not to exceed six percent <~{the 
total historical cost <d' the project; wul 

(2) inlereJt npense on debt related to .financing or re.financing costs, 
including costs related to points, loan u,.;ginationfees,financing charges, 
legal fees, and title searches; and issuance costs including bond discounts, 
bond counsel, undenvriter's counsel, corporate counsel, printing, andjinan
cialforecasts. Allowable deht related to item.\' in this clause shall not exceed 
sei·e11 percent <d' the total historical c<>sl ,f the project. To the extent these 
costs are financed, the straight-hne amorti:ation <~lthe costs in this clause 
is not an all mm hie cost: and 

(3) i111ere.H on debt incurredfor the e.\·tahhshment ofa debt reserrefwul, 
11et <d' tlu: interest earned 011 the debt reserve fund. 

( c) Debt incurredfor cost.\' under paragraph ( b) is not subject to Minnesota 
Rules, par/ 9549.0060, .rnhparr 5, ire,n A. suhirem /5) or /6). 

( d) The incremental increa.w: in a nursinp,facility's rental rate, determined 
under Minnesota Rules, part.\' 9549.0010 ro 9549.0080, and this section. 
resulting from the acquisition <d' allowable capital assets. and allmvahle 
debt and interest expense under this subdivision shall he added to its prop
erty-related payment rate and shall be e.fl'ectire on the first day <~lthe month 
following the month in which the moratorium project 1vas completed. 

( e) NotH'ithstanding subdil'ision Jf: paragraph ( a).for rate periods begin
ning on October I, 1992, andfor rate year.\· bexinning qffer June 30, 1993, 
the replacement-costs-new per bed limit to he used in Minne.rnta Rules, part 
9549.0060, subpart 4. item B, for a nursh1gfacility that has completed a 
remrvation, replacement, or upgrading project that has been approved under 
the moratorium exception process in section 144A .07 3, or that has completed 
an addition to or replacement <d" buildinf!,S, attached .fixtures. or land 
imprm·ements for which the total historical cost exceeds the le.,;ser ,f 
$150,000 or ten percent <lthe most recent appraised value, must he $47,500 
per licensed bed in multiple-bed rooms and $71,250 per licensed bed in a 
single-bed room. These amounts must be adju.\'led annually as spec{fied in 
subdivision 3.f; paragraph (a), beginninf!, January I, /993. 

Sec. 100. Minnesota Statutes 1990. section 256B.43 I. is amended by 
adding a subdivision to read: 

Subd. /8. !APPRAISALS: UPDATING APPRAISALS. ADDITIONS. 
AND REPLACEMENTS.] (a) Norwirhsranding Minnesora Rules. parr 
9549 .0060. subparts I to 3, the appraised value, routine updatinp, <?f the 
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appraised value, and special reappraisals are subject to this subdivision. 

(I) For rate years beginning after June 30, /993, the commissioner shall 
permit a nursing facility to appeal its appraisal according to the procedures 
provided in section 2568 .50, subdivision 2. Any reappraisals conducted in 
connection with that appeal must ut;/ize the comparative-unit method as 
described in rhe Marshall Valuation Service published by Marshall-Swift in 
establishing the nursing facility's depreciated replacement cost. 

Nursing.facilities electing to appeal their appraised value shall file written 
notice of appeal with the commissioner of human services before December 
30, 1992. The cosr of rhe reappraisal, if any, shall be considered an allowable 
cosr under Minnesota Rules, parts 9549.0040, subpart 9, and 9549.0061. 

(2) The redetermination <if a nursing.facility's appraised value under this 
paragraph shall have no impact on the rental payment rate determined 
under subdivishm 13 but shall only be used for calculating the nursing 
facility's rental rate under Minnesota Rules, parts 9549.0010 ro 9549.0080, 
and this section for rate years beginning after June 30. 1993. 

(3) For all rare years after June 30, /993, the commissioner shall no 
longer conducr any appraisals under Minnesota Rules, part 9549.0060, fi,r 
the purpose of determining property-related payment rates. 

(h) Notwithsranding Minnesota Rules, part 9549.0060, subpart 2, for 
rate years beginning after June 30, /993, the commissioner shall routinely 
update the apprai,.,ed value <if each nursing facility by adding the cost of 
capital asset acquisitions to its allowable appraised value. 

The commissioner shall also annually index each nursing facility's allow
able appraised value by the inflation index referenced in subdivision 3.f, 
paragraph ( a), for rhe purpose of compuring the nursing facilir_v's annual 
rental rate. In annually adjusting the nursing facility's appraised value, the 
commissioner must not include the historical cost of capital assets acquired 
during the reporting year in the nursing facility's appraised value. 

In addition, the nursing facility's appraised value must be reduced by the 
historical cost of capital asset disposals or applicable credits such as public 
grants and insurance proceeds. Capital asset additions and disposals must 
be reported on the nursing facility's annual cost report in the reporting year 
of acquisition or disposal. The incremental increase in the nursing facility's 
rental rate resulting from this annual adjustment as determined under Min
nesota Rules, parts 9549 .00/0 to 9549.0080, and this section shall be added 
to the nursing facility's property-related payment rate for the rate year 
following the reporting year. 

Sec. IO I. Minnesota Statutes 1990, section 256B .43 I, is amended by 
adding a subdivision to read: 

Subd. 19. I REFINANCING INCENTIVE.] (a) A nursing facilit_v that 
refinances debt after May 30, 1992, in order to save in interest expense 
payments as determined in clauses ( I) to (5) may be eligible for the refi
nancing incentive under this subdivision. To be eligible for the refinancing 
incentive, a nursing facility must notify the commissioner in writing of such 
a refinancing wirhin 60 da_vs following the date on which rhe refinancing 
occurs. If the nursing facility meets these conditions, the commissioner shall 
determine the refinancing incentive as in clauses ( 1) to (5 ). 

(I) Compute the ag,?regate amount of interest expense, including amor
tized issuance and financing costs, remaining on the debt to be refinanced, 
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and divide this amount by the number of years remaining for the term of 
that debt. 

(2) Compute the agf?regate amount of interest expense, including amor
tized issuance and.financing costs.for the new debt, and divide this amount 
b_v the number of years for the term of that debt. 

(3) Subtract the amount in clause (2).from the amount in clause (I), and 
multiply the amount, if positive. by .5. 

(4) The amount in clause ( 3) shall be divided by the nursing .facility's 
occupancy factor under subdivision 3f, paragraph (c). 

(5) The per diem amount in clause (4) shall be deducted.from the nursing 
.facility's propert_v-related payment rate for three full rate years .following 
the rate year in which the refinancing occurs. For the fourth full rate year 
following the rate year in which the refinancing occurs, and each rate year 
thereafter, the per diem amount in clause (4) shall again be deducted.from 
the nursing facility's property-related payment rate. 

(b) An increase in a nursing facility's debt for costs in subdivision 17, 
paragraph (b), clause (2), including the cost of re.financing the issuana or 
financing costs of the debt refinanced resulting from refinancing that meets 
the conditions of this section shall be allowed. notwithstanding Minnesota 
Rules, part 9549.0060, subpart 5, item A, subitem (6). 

( c) The proceeds of re.financing may not be used for the purpose of 
withdrawing equity from the nursing facility. 

(d) Sale of a nursing facility under subdivision 14 shall terminate the 
payment of the incentive payments under this subdivision effective the date 
provided in subdivision /4, paragraph (f), for the sale, and the full amount 
of the refinancing incentive in paragraph ( a) shall be implemented. 

( e) If a nursing .facility eligible under this subdivision fails to notifv the 
commissioner as required, the commissioner shall determine the full amount 
of the refinancing incentive in paragraph (a), and shall deduct one-half that 
amount from the nursing facility's property-related payment rate effective 
the first day of the month following the month in which the refinancing is 
completed. For the next three full rate years. the commissioner shall deduct 
one-half the amount in paragraph (a), clause (5 ). The remaining per diem 
amount shall be deducted in each rate year thereafter. 

(f) The commissioner shall reestablish the nursing facility's rental rate 
under Minnesota Rules, parts 9549.00/0 to 9549.0080, and this section 
following the refinancing using the new debt and interest expense information 
for the purpose of measuring future incremental rental increases. 

Sec. 102. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 20. [SPECIAL PROPERTY RATE SETTING.] For rate periods 
beginning on October I, /992, and.for rate years beginning after June 30, 
1993, the property-related payment rate for a nursing .facility approved.for 
total replacement under the moratorium exception process in section 
/44A.073 through an addition to another nursing facility shall have its 
property-related rate under subdivision 13 recalculated using the greater 
of actual resident days or 80 percent of capacity days. This rate shall apply 
until the nursing facility is replaced or until the moratorium exception 
authority lapses, whichever is sooner. 
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Sec. 103. Minnesota Statutes 1990, section 256B.431. is amended by 
adding a subdivision to read: 

Subd. 2/. IINDEXING THRESHHOLDS.i Begi1111i11gJa11uary I. 1993. 
and each January I thereafter, the commissioner shall annually update the 
dollar threshholds in rnbdivision 15, paragraph (d), subdivisions 16 and 
17, and in section 144A .07 J, subdivision 2, and subdii-ision 3, clauses ( h) 
and (p), by the inflation index r~ferenced in subdivision 3f paragraph (a). 

Sec. 104. Minnesota Statutes 1990. section 256B.432, is amended by 
adding a subdivision to read: 

Subd. 7. I RECEIVERSHIPS.] This section does not apply to payment 
rates determined under sections 245A./2, 245A.13, and 2568.495, except 
that any additional directly identified costs associated with the department 
,f human services' or the department of health's managing agent under a 
recei\•ership agreement must he allocated to the facility under receivership. 
and are nonallou·able costs to the managing agent on the fllcility's cost 
reports. 

Sec. 105. Minnesota Statutes 1990. section 256B.433, subdivision I. is 
amended to read: 

Subdivision I. I SETTING PAYMENT; MONITORING USE OF THER
APY SERVICES.] The commissioner shall promulgate rules pursuant to 
the administrative procedure act to set the amount and method of payment 
for ancillary materials and services provided to recipients residing in nursing 
homes. Payment for materials and services may be made to either the nursing 
home in the operating cost per diem. to the vendor of ancillary services 
pursuant to Minnesota Rules, parts 9§QQ.O'./§fl te 9§QQ.lfl8fl 9505.0170 to 
9505.0475 or to a nursing home pursuant to Minnesota Rules. parts 
9'.iflfl.flJ§fl to 9§flfl. lfl8fl 9505.0170 to 9505.0475. Payment for the same 
or similar service to a recipient shall not be made to both the nursing home 
and the vendor. The commissioner shall ensure the avoidance of double 
payments through audits and adjustments to the nursing home's annual cost 
report as required by section 256B.47. and that charges and arrangements 
for ancillary materials and services are cost effective and as would be 
incurred by a prudent and cost-conscious buyer. Therapy services provided 
to a recipient must be medically necessary and appropriate to the medical 
condition of the recipient. If the vendor, nursing home, or ordering physician 
cannot provide adequate medical necessity justification. as determined by 
the commissioner, in consultation with an advisory task force that meets 
the requirements of section 256B.064, subdivision la, the commissioner 
may recover or disallow the payment for the services and may require prior 
authorization for therapy services as a condition of payment or may impose 
administrative sanctions to limit the vendor. nursing home, or ordering 
physician·s participation in the medical assistance program. If the provider 
number of a nursing home is used to bill services provided by a vendor of 
therapy services that is not related to the nursing home by ownership. control, 
affiliation. or employment status. no withholding of payment shall be 
imposed against the nursing home for services not medically necessary 
except for funds due the unrelated vendor of therapy services as provided 
in subdivision 3. paragraph (c). For the purpose of this subdivision. no 
monetary recovery may be imposed against the nursing home for funds paid 
to the unrelated vendor of therapy services as provided in subdivision 3, 
paragraph (c). for services not medically necessary. For purposes <~f this 
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section and section 2568.47, therapy indudes physical therapy, occu1w
tional therapy, speech therapy, audiology, and mental health services that 
are covered services according to Minnesota Rules, parts 9505.0170 to 
9505 .0475, and that could be reimbursed separate/yfrom the nursing home 
per diem. 

Sec. 106. Minnesota Statutes 1990, section 2568.433, subdivision 2. is 
amended to read: 

Subd. 2. !CERTIFICATION THAT TREATMENT IS APPROPRIATE.] 
The physical therapist. occupational therapist. speech therapist. me11tal 
health professional, or audiologist who provides or supervises the provision 
of therapy services, other than an initial evaluation, to a medical assistance 
recipient must certify in writing that the therapy's nature. scope. duration. 
and intensity are appropriate to the medical condition of the recipient every 
30 days. The therapist's statement of certification must be maintained in 
the recipient's medical record together with the specific orders by the phy
sician and the treatment plan. If the recipient's medical record does not 
include these documents. the commissioner may recover or disallow the 
payment for such services. If the therapist determines that the therapy's 
nature. scope. duration. or intensity is not appropriate to the medical con
dition of the recipient. the therapist must provide a statement to that effect 
in writing to the nursing home for inclusion in the recipient's medical record. 
The commissioner shall utilize a peer review program that meets the require
ments of section 256B.064. subdivision la. to make recommendations 
regarding the medical necessity of services provided. 

Sec. 107. Minnesota Statutes 1990. section 2568.433. subdivision 3. is 
amended to read: 

Subd. 3. [SEPARATE BILLINGS FOR THERAPY SERVICES. l Until 
new procedures are developed under subdivision 4. payment for therapy 
services provided to nursing home residents that are billed separate from 
nursing home's payment rate or according to Minnesota Rules, parts 
95QQ.Q;75Q le 9500. IQ8Q 9505 .0170 to 9505 .0475. shall be subject to the 
following requirements: 

(a) The practitioner invoice must include, in a format specified by the 
commissioner, the provider number of the nursing home where the medical 
assistance recipient resides regardless of the service setting. 

(b) Nursing homes that are related by ownership, control. affiliation, or 
employment status to the vendor of therapy services shall report, in a format 
specified by the commissioner. the revenues received during the reporting 
year for therapy services provided to residents of the nursing home. For 
rate years beginning on or after July I. 1988. the commissioner shall offset 
the revenues received during the reporting year for therapy services provided 
to residents of the nursing home to the total payment rate of the nursing 
home by dividing the amount of offset by the nursing home's actual resident 
days. Except as specified in paragraphs (d) and (f), the amount of offset 
shall be the revenue in excess of I 08 percent of the cost removed from the 
cost report resulting from the requirement of the commissioner to ensure 
the avoidance of double payments as determined by section 2568.47. Ther
apy revenues that are specific to mental health services shall he subject to 
this paragraph for rate years beginning after June 30, 1993. In establishing 
a new base period for the purpose of setting operating cost payment rate 
limits and rates. the commissioner shall not include the revenues offset in 
accordance with this section. 
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(cl For rate years beginning on or after July I. I 987. nursing homes shall 
limit charges in total to vendors of therapy services for renting space, 
equipment. or obtaining other services during the rate year to I 08 percent 
of the annualized cost removed from the reporting year cost report resulting 
from the requirement of the commissioner to ensure the avoidance of double 
payments as determined by section 256B .47. If the arrangement for therapy 
services is changed so that a nursing home is subject to this paragraph 
instead of paragraph (b), the cost that is used to determine rent must be 
adjusted to exclude the annualized costs for therapy services that are not 
provided in the rate year. The maximum charges to the vendors shall be 
based on the commissioner's determination of annualized cost and may be 
subsequently adjusted upon resolution of appeals. Mental health services 
shall he suhjed to this paragraph for rate years beginning after June 30, 
1993. 

(d) The commissioner shall require reporting of all revenues relating to 
the provision of therapy services and shall establish a therapy cost. as 
determined by section 256B.47. to revenue ratio for the reporting year 
ending in 1986. For subsequent reporting years. the ratio may increase five 
percentage points in total until a new base year is established under paragraph 
(e). Increases in excess of five percentage points may be allowed if adequate 
justification is provided to and accepted by the commissioner. Unless an 
exception is allowed by the commissioner. the amount of offset in paragraph 
(b) is the greater of the amount determined in paragraph (b) or the amount 
of offset that is imputed based on one minus the lesser of (I) the actual 
reporting year ratio or (2) the base reporting year ratio increased by five 
percentage points. multiplied by the revenues. 

(e) The commissioner may establish a new reporting year base for deter
mining the cost to revenue ratio. 

(f) If the arrangement for therapy services is changed so that a nursing 
home is subject to the provisions of paragraph (b) instead of paragraph (c), 
an average cost to revenue ratio based on the ratios of nursing homes that 
are subject to the provisions of paragraph (b) shall be imputed for paragraph 
(d). 

(g) This section does not allow unrelated nursing homes to reorganize 
related organization therapy services and provide services among themselves 
to avoid offsetting revenues. Nursing homes that are found to be in violation 
of this provision shall be subject to the penalty requirements of section 
2568.48. subdivision I. paragraph (f). 

Sec. 108. Minnesota Statutes 1990. section 256B.48, subdivision lb. is 
amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement between a 
nursing home and the department of human services or the provisions of 
this section or section 256B.4I I. other than subdivision la. the commis
sioner may authorize continued medical assistance payments to a nursing 
home which ceased intake of medical assistance recipients prior to July I, 
1983, and which charges private paying residents rates that exceed those 
permitted by subdivision I, paragraph (a), for (i) residents who resided in 
the nursing home before July I, 1983. or (ii) residents for whom the com
missioner or any predecessors of the commissioner granted a permanent 
individual waiver prior to October I. 1983. Nursing homes seeking con
tinued medical assistance payments under this subdivision shall make the 
reports required under subdivision 2, except that on or after December 31, 
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1985. the financial statements required need not be audited by or contain 
the opinion of a certified public accountant or licensed public accountant. 
but need only be reviewed by a certified public accountant or licensed public 
accountant. In the event that the state is determined by the federal gov
ernment to be no longer eligible for the federal share of medical assistance 
payments made to a nursing home under this subdivision. the commissioner 
may cease medical assistance payments. under this subdivision. to that 
nursing home. Between October I, 1992, and July I, 1993, a facility g,w
erned by 1his subdivision may elect to resume.full participation in the medical 
assi.Hance program by agreeing to comply with all of the requirements of 
the medical assistance program, including the rate equalization law in 
subdivision I, paragraph ( a), and all other requirements established in law 
or rule, and to resume intake <d' new medical assistance recipients. 

Sec. 109. Minnesota Statutes 1990, section 256B.48, subdivision 2, is 
amended to read: 

Subd. 2. I REPORTING REQUIREMENTS.] No later than December 31 
of each year, a skilled nursing facility or intermediate care facility. including 
boarding care facilities, which receives medical assistance payments or other 
reimbursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. 
The audited financial statements must include a balance sheet, income 
statement, statement of the rate or rates charged to private paying residents, 
statement of retained earnings, statement of cash flows, notes to the financial 
statements. audited applicable supplemental information. and the certified 
public accountant's or licensed public accountant's opinion. The examination 
by the certified public accountant or licensed public accountant shall be 
conducted in accordance with generally accepted auditing standards as 
promulgated and adopted by the American Institute of Certified Public 
Accountants; 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements 
as specified in clause (a) for every other facility owned in whole or part 
by an individual or entity which has an ownership interest in the facility: 

(d) Upon request. provide the state agency with separate. audited financial 
statements as specified in clause (a) for every organization with which the 
facility conducts business and which is owned in whole or in part by an 
individual or entity which has an ownership interest in the facility: 

(e) Provide the state agency with copies of leases, purchase agreements, 
and other documents related to the lease or purchase of the nursing facility: 

(f) Upon request. provide the state agency with copies of leases. purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant's 
and licensed public accountant's audit work papers which support the audited 
financial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not 
met. the reimbursement rate may be reduced to 80 percent of the rate in 
effect on the first day of the fourth calendar month after the close of the 
reporting year. and the reduction shal I continue until the requirements are 
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met. 

Both nursing .facilities and intermediate care facilities j(Jr the mentally 
retarded must maintain statistical and accounting records in sufficient detail 
to support information contained in the facility's cost reporrfor at least.five 
years, including the year following the submission of the cost report. For 
computerized accounting systems, the records must include copies of elec
tronically generated media such as magnetic discs and tapes. 

Sec. I 10. Minnesota Statutes 1990, section 256B.48, subdivision 3, is 
amended to read: 

Subd. 3. [INCOMPLETE OR INACCURATE REPORTS.] The commis
sioner may reject any annual cost report filed by a nursing home pursuant 
to this chapter if the commissioner determines that the report or the infor
mation required in subdivision 2, clause (a) has been filed in a form that 
is incomplete or inaccurate. In the event that a report is rejected pursuant 
to this subdivision. the commissioner shall reduce the reimbursement rate 
to a nursing home to 80 percent of its most recently established rate until 
the information is completely and accurately filed. The reinstatement of the 
total reimbursement rate is retroactive. 

Sec. 111. Minnesota Statutes 1990, section 256B.48, is amended by 
adding a subdivision to read: 

Subd. 3a. [AUDIT ADJUSTMENTS.] /fthe commissioner requests sup
porting documentation during a field audit for an item of cost reported by 
a long-term care facility, and the long-term care facility's response does not 
adequately doc'ument the item of cost, the commissioner may make reasoned 
assumptions considered appropriate in the absence of the requested doc
umentation to reasonably establish a payment rate rather than disallow the 
entire item <if cost. This provision shall not diminish the long-term care 
facilit_v's appeal rights. 

Sec. 112. Minnesota Statutes 1990, section 256B.48, subdivision 4, is 
amended to read: 

Subd. 4. [EXTENSIONS.] The commissioner may grant up to a 15-day 
extension of the reporting deadline to a nursing home for good cause. To 
receive such an extension, a nursing home shall submit a written request 
by December I. The commissioner will notify the nursing home of the 
decision by December 15. Between December I and December 31, the 
nursing facility may request a reporting extension for good cause by tele
phone and followed by a written request. 

Sec. 113. Minnesota Statutes 1990, section 256B.48, is amended by 
adding a subdivision to read: 

Subd. 9. [MEDICAL ASSISTANCE PARTICIPATION FOR CERTAIN 
FACILITIES.] An agreement entered into between a nursing facility and 
the commissioner of human services that limits the number of residents that 
will be reimbursed under the medical assistance program as a condition of 
allowing additional beds to be certified under section 144A .07 I, subdivision 
3a, terminates effective October I. /992. 

Sec. 114. Minnesota Statutes 1991 Supplement, section 256B.49, sub
division 4, is amended to read: 

Subd. 4. [INFLATION ADJUSTMENT.) For the biennium ending June 
30, 1993, the commissioner of human services shall not provide an annual 
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inflation adjustment for home and community-based waivered services, 
except as provided in section 256B.49 I, subdivision 3, and except that the 
commissioner shall provide an inflation adjustment for the community alter
natives for disabled individuals (CADI) and community alternative care 
(CAC) waivered services programs for the fiscal year beginning July I, 
1991. For fiscal years beginning after June 30, /993, the commissioner of 
human services shall not provide automatic annual i,~flation adjustments 
for home- and community-based waivered services. The commissioner of 
_finance shall include, as a budxet chanxe request in each b;ennial detailed 
expenditure budxet submitted to the lexislature under section 16A. I I, 
annual adjustments in reimbursement rates for each home- and community
based waii•ered service program, 

Sec. I 15. Minnesota Statutes 1990, section 256B.495, subdivision I. is 
amended to read: 

Subdivision I. I PAYMENT OF RECEIVERSHIP FEES.] The commis
sioner in consultation with the commissioner of health may establish a 
receivership fee pa~ meRt that exceeds a long teFm eare nursing facility 
payment rate when the commissioner of health determines a Ieng teFm eare 
nursing facility is subject to the receivership provisions under section 
144A. 14 or 144A. I 5 ""the eeaaaaissiener of""- sef\ iees eelefffline,; tha! 
a~ is sttl,jeet te the reeeivership Hft<ler seelioo 215.0..12 eF 245A.13. 
In establishing the receivership fee payment, the commissioner must reduce 
the receiver's requested receivership fee by amounts that the commissioner 
determines are included in the long teFm eare nursing facility's payment rate 
and that can be used to cover part or all of the receivership fee. Amounts 
that can be used to reduce the receivership fee shall be determined by 
reallocating facility staff or costs that were formerly paid by the Ieng leraa 
eare nursing facility before the receivership and are no longer required to 
be paid. The amounts may include any efficiency incentive, allowance, and 
other amounts not specifically required to be paid for expenditures of the 
long teFm eare nursing facility. 

If the receivership fee cannot be covered by amounts in the Ieng leraa 
eare nursinx facility's payment rate, a receivership fee ptt~ ment shall be set 
according to paragraphs (a) and (b) and payment shall be according to 
paragraphs ( c) to ( e ). 

(a) The receivership fee per diem shall be determined by dividing the 
annual receivership fee pa)ment by the long teFm eare nursinx facility's 
resident days from the most recent cost report for which the commissioner 
has established a payment rate or the estimated resident days in the projected 
receivership fee period. 

(b) The receivership fee per diem shall be added to the Ieng teraa eare 
nursinx facility's payment rate. 

(c) Notification of the payment rate increase must meet the requirements 
of section 2568.47, subdivision 2. 

(d) The payment rate in paragraph (b) for a nursing 00ffte./i1ci/i1r shall 
be effective the first day of the month following the receiver's compliance 
with the notice conditions in paragraph (c). +ke pUj'fflOAI Fate it, puFllgFeph 
AA ffif ftft inteFmediate eare ~ f0f ff½e mentally FetaFded shaH ee et=feetive 
""the fifsl say ef the Fllle yea, it, whieh the ,eeei,·mhip +ee Jl"f eiettl is 
deleFmined. 

(e) The commissioner may elect to make a lump sum payment of a portion 
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of the receivership fee to the receiver or managing agent. In this case. the 
commissioner and the receiver or managing agent shall agree to a repayment 
plan. Regardless of whether the commissioner makes a lump sum payment 
under this paragraph. the provisions of paragraphs (a) to (d) and subdivision 
2 also apply. 

Sec. 116. Minnesota Statutes 1990. section 256B.495, is amended by 
adding a subdivision to read: 

Suhd. /a. I RECEIVERSHIP PAYMENT RATE ADJUSTMENT.] Upon 
receii'ing a recommendation from the commissioner (4 health for a review 
of rates under section 144A. I 54, the commissioner may grant an adjustment 
to the nursing home's payment rate. The commissioner shall review the 
recommendation ,f the commissioner of health, together with the nursing 
hom(,..\. cost report to determine whether or not the deficiency or need can 
be corrected or met by reallocating nursing home staff, costs, revenues, or 
other resources indudinJ.: any investments, efficiency incentives, or allow
ances. !f the commissioner determines that the deficiency cannot be corrected 
or the need cannot he met, the commissioner shall determine the payment 
rate adjustment by dividing the additional annual costs established during 
the commissioner's review by the nursing home's actual resident days from 
the most recent desk-audited cost report. 

Sec. 117. Minnesota Statutes 1990, section 256B.495, subdivision 2. is 
amended to read: 

Subd. 2. I DEDUCTION OF ADDITIONAL RECEIVERSHIP Hoe PAY
MENTS UPON TERMINATION OF RECEIVERSHIP.] If the commis
sioner has established a receivership fee per diem for a long teFR'I €ilfe nursing 
facility in receivership under subdfrision I or a payment rate adjustment 
under subdivision I a. the commissioner must deduct #te these receivership 
fee payments according to paragraphs (a) to (c). 

(a) The total receivership fee payments shall be the receivership fee per 
diem plus the payment rate adjustme/11 multiplied by the number of resident 
days for the period of the receivership lee pa) menls. If actual resident days 
for the receivership .fee 13ayfflent period are not made available within two 
weeks of the commissioner's written request, the commissioner shall com
pute the resident days by prorating the facility's resident days based on the 
number of calendar days from each portion of the long lOFffi eare nursing 
facility's reporting years covered by the receivership period. 

(b) The amount determined in paragraph (a) must be divided by the leAg
leffflettre nursini facility's resident days for the reporting year in which the 
receivership period ends. 

(c) The per diem amount in paragraph (b) shall be subtracted from the 
long leFFft ettFe nursing facility's operating cost payment rate for the rate 
year following the reporting year in which the receivership period ends. 
This provision applies whether or not there is a sale or transfer of the nursing 
facility. unless the provisions of subdivision 5 apply. 

Sec. I 18. Minnesota Statutes 1990. section 256B.495, is amended by 
adding a subdivision to read: 

Suhd. 4. !DOWNSIZING AND CLOSING NURSING FACILITIES.] /a) 
!f the nursing facility is subject to a downsizing to closure process during 
the period of receivership, the commissioner may reestablish the nursing 
facility's payment rate. The payment rate shall be established based on the 
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nursinxfacility's budgeted operating costs, the receivership property related 
costs. and the management fee costs for the receivership period divided by 
the facility's estimated resident days for the same period. The commissioner 
<Jf'health and the commissioner shall make ever_v effort tofirstfacilitate the 
transfer of private paying residents to alternate sen•ice sites prior to the 
effective dare of the payment rate. The cost limits and the case mix provisions 
in the rate setting system shall not apply during the portion of the receivership 
period over which the nur.Ying facility downsizes to closure. 

(b) Any payment rate adjustment under this subdivision must meet the 
conditions in section 2568.47, subdivision 2, and shall remain in effect 
until the receivership ends, or until another date the commissioner sets. 

Sec. 119. Minnesota Statutes 1990, section 256B.495, is amended by 
adding a subdivision to read: 

Subd. 5. [SALE OR TRANSFER OF A NURSING FACILITY IN 
RECEIVERSHIP AFTER CLOSURE.] /a) Upon the subsequent sale or 
tran.~fer of a nursing.facility in receivership, the commissioner must recover 
any amounts paid through payment rate adjustments under subdivision 4 
which exceed the normal cost of operating the nursing facility. Examples 
<?f costs in excess of the normal cost of operating the nursing facility include 
the managing agents fee, directly identifiable costs of the managing agent, 
bonuses paid to employees for their continued employment during the down
sizing to closure of the nursing facility, prereceivership expenditures paid 
by the receiver, additional professional services such as accountants, psy
chologists. and dietitians, and other similar costs incurred by the receiver 
to complete receivership. The buyer or transferee shall repay this amount 
to the commissioner within 60 days after the commissioner notifies the buyer 
or transferee of the obligation to repay. The buyer or transferee must also 
repay the private-pay resident the amount the private-pay resident paid 
through payment rate adjustment. 

(b) If a nursing facility with payment rates subject to subdivision 4, 
paragraph (a), is later sold while the nursing facility is in receivership, the 
payment rates in effect prior to the receivership shall be the new owner's 
payment rates. Those payment rates shall continue to be in effect until the 
rate year following the reporting period ending on September 30 for the 
new owner. The reporting period shall, whenever possible. be at least five 
consecutive months. If the reporting period is less than five months but more 
than three months. the nursingfacility's resident days.for the last two months 
of the reporting period must be annualized over the reporting period for the 
purpose of computing the payment rate for the rate year following the 
reporting period. 

Sec. 120. Minnesota Statutes 1990, section 256B.50, subdivision lb, is 
amended to read: 

Subd. I b. [FILING AN APPEAL.] To appeal, the provider shall file with 
the commissioner a written notice of appeal; the appeal must be postmarked 
or received by the commissioner within 60 days of the date the determination 
of the payment rate was mailed. The notice of appeal must specify each 
disputed item; the reason for the dispute; the total dollar amount in dispute 
for each separate disallowance, allocation, or adjustment of each cost item 
or part of a cost item; the computation that the provider believes is correct; 
the authority in statute or rule upon which the provider relies for each 
disputed item; the name and address of the person or firm with whom 
contacts may be made regarding the appeal; and other information required 
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by the commissioner. The commfasioner shall rei·iell' an a/>peal hy a nursin,.: 
.fl1eility, (l the appeal was sellf by certUled mail and postmarked prior to 
August I. /991, and would lun·e been received by the commissfrmer within 
the 60•day deadline!( it had not been delayed due to ,m error by the postal 
sern·ce. 

Sec. 121. Minnesota Statutes 1990. section 256B.50. subdivision 2. is 
amended to read: 

Subd. 2. I APPRAISED VALUE. I (a) A nursing home may appeal the 
determination of its appraised value. as determined by the commissioner 
pursuant to section 256B .43 I and rules established thereunder. A written 
notice of appeal concerning the appraised value of a nursing home·s real 
estate as established by an appraisal conducted after July I. 1986. must be 
filed with the commissioner within 60 days of the date the determination 
was made and shall state the appraised value the nursing home believes is 
correct for the building. land improvements. and attached equipment and 
the name and address of the firm with whom contacts may be made regarding 
the appeal. The appeal request shall include a separate appraisal report 
prepared by an independent appraiser of real estate which supports the total 
appraised value claimed by the nursing home. The appraisal report shall 
be based on an on-site inspection of the nursing home's real estate using 
the depreciated replacement cost method. must be in a form comparable to 
that used in the commissioner's appraisal. and must pertain to the same 
time period covered by the appealed appraisal. The appraisal report shall 
include information related to the training. experience. and qualifications 
of the appraiser who conducted and prepared the appraisal report for the 
nursing home. An appeal request shall he deemed timely ff it is postmarked 
or receil'ed by the commissioner within the time limits estahlishedforfiling 
such appeal requests. 

(b) A nursing home which has filed an appeal request prior to the effective 
date of Laws 1987. chapter 403. concerning the appraised value of its real 
estate as established by an appraisal conducted before July I. 1986. must 
submit to the commissioner the information described under paragraph (a) 
within 60 days of the effective date of Laws 1987. chapter 403. in order 
to preserve the appeal. 

(c) An appeal request which has been filed pursuant to the provisions of 
paragraph (a) or (b) shall be finally resolved through an agreement entered 
into by and between the commissioner and the nursing home or by the 
determination of an independent appraiser based upon an on-site inspection 
of the nursing home's real estate using the depreciated replacement cost 
method, in a form comparable to that used in the commissioner's appraisal. 
and pertaining to the same time period covered by the appealed appraisal. 
The appraiser shall be selected by the commissioner and the nursing home 
by alternately striking names from a list of appraisers approved for state 
contracts by the commissioner of administration. The appraiser shall make 
assurances to the satisfaction of the commissioner and the nursing home 
that the appraiser is experienced in the use of the depreciated cost method 
of appraisals and that the appraiser is free of any personal. political. or 
economic conflict of interest that may impair the ability to function in a 
fair and objective manner. The commissioner shall pay costs of the appraiser 
through a negotiated rate for services of the appraiser. 

(d) The decision of the appraiser is final and is not appealable. Exclusive 
jurisdiction for appeals of the appraised value of nursing homes lies with 
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the procedures set out in this subdivision. No court of law shall possess 
subject matter jurisdiction to hear appeals of appraised value determinations 
of nursing homes. 

Sec. 122. Minnesota Statutes 1990. section 2568.501. subdivision 3c. 
is amended to read: 

Subd. 3c. I COMPOSITE FORECASTED INDEX.) For rate years begin
ning on or after October I . 1988. the commissioner shall establish a statewide 
composite forecasted index to take into account economic trends and con
ditions between the midpoint of the facility's reporting year and the midpoint 
of the rate year following the reporting year. The statewide composite index 
must incorporate the forecast by Data Resources. Inc. of increases in the 
average hourly earnings of nursing and personal care workers indexed in 
Standard Industrial Code 805 in .. Employment and Earnings:· published 
by the Bureau of Labor Statistics, United States Department of Labor. This 
portion of the index must be weighted annually by the proportion of total 
allowable salaries and wages to the total allowable operating costs in the 
program. maintenance. and administrative operating cost categories for all 
facilities. 

For adjustments to the other operating costs in the program. maintenance. 
and administrative operating cost categories, the statewide index must incor
porate the Data Resources. Inc. forecast for increases in the national CPI
U. This portion of the index must be weighted annually by the proportion 
of total allowable other operating costs to the total allowable operating costs 
in the program. maintenance. and administrative operating cost categories 
for all facilities. The commissioner shall use the indices as forecasted by 
Data Resources. Inc .. in the fourth quarter of the reporting year. 

For rate years beginning on or after October I. 1990, the commissioner 
shall index a facility's allowable operating costs in the program. mainte
nance. and administrative operating cost categories by using Data 
Resources. Inc .. forecast for change in the Consumer Price Index-All Items 
(U.S. city average) (CPI-U). The commissioner shall use the indices as 
forecasted by Data Resources, Inc .• in the first quarter of the calendar year 
in which the rate year begins. For fiscal years heginnin/;( ajier June 30, 
1993. the commfashmer shall not pr<wide automatic in.f7ativn adjustments 
for intermediate care facilities J(>r persons with mental retardation. The 
commis.\·ioner <dfinance shall include annual inflation adjustments in oper
ating costs ./<>r intermediate care facilities for persons with mental retar
dation and related conditions as a budget change request in each biennial 
detailed expenditure budget suhmilled to the legislature under section 
/6A.Jf. 

Sec. 123. Minnesota Statutes 1991 Supplement. section 2568.74. sub
division I. is amended to read: 

Subdivision I. I HOSPITAL REIMBURSEMENT. )f<>l Hfee1ise f<>Fil!lmis
si-efts eeeuFriRg 0ft et= ttAet= Jttty -h +99+, ~ eemmissieRer ~ ~ ttR 

iadigeRI €tire r•) ffieRI to Miaae,;ela a...i !eeal tflHle ....,. ho.;ritols -rt 
ffieilitie,; ei' tke teeefttt ffletftft Hea-Jtl:t SeF¥tee ttftti regieRal treatment eeRter.:, 
tft at.4ditieR te aH etAef' pa~ ment k:1 hespitals fer inpatieRt serYiees. +he int.4igeRt 
e-are ps~•ment :~heteftpereeAt-eftftei:tfft0tlfttef met.4ieal twsisli:tRee pH) menl.; 
~ te that preYi0er tel' inpatieRt ser, iee.; +A -a ,g,i-Yen ealeR0ar qttttftef e-r 
ffl6AtA-. enelu0ing iR0igent eare pu~•meRl:i fH:ti4 tlfltler ffttS .;eetian. ~ &y
theflttflfflefehela!ea aeaai.uisa:;. &i,atieft!tloys if •rrliea~le. HM aaal1irlyiag 
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ffte t=eSttff ey +++ J:leFeeRt. +l=te iREligent eare 13ayFHent tS ttaaea ~ ettek ttEl-ffits.... 
siett, 0f j>iltieHt <lay if •rrliea~le, oeewFFiRg ( 1-t iR ½lie SeeeR0 eoleR~a, <tl!aFler 
l:legiRAiHg affef ¼fte tf¼tttRef 0ft ~ ff¼e Se13teH1ber +§..;. +99-h iREligent ea-re 
r•) meRI - "' l,asetl aR<l ~ iR ½lie ffl6R!h ~egiRRiRg SH< fROfllftS tlfleF 
tfte ffl0fttft 6ft "lrffieft ffle .;ul3sequent ftl0Rthly iR0igent eare f)8)'ffleRt ametlftt 
ts easea-: MeElieare crosr,01, ers ttre e11:el1:1Eled fffim iR8igeRt eare f:18)'ffleRts aRa 
ft:6fft ffte pa) menls ttft0 eElmis.;iens 0ft ~ ffte indigent eare pa) FHCnt ts 
~+RC eofflFAis_;iener may~ iRdigeRt e-at=e13ayments ~, Elispreportionate 
13oi=iulation adj1:1.;tffteRts fet= eHg+e.f.e Rospitsls. 

fl>t Effective for services rendered on or after July I, 1991, the com
missioner shall reimburse outpatient hospital facility fees at 80 percent of 
calendar year 1990 submitted charges, not to exceed the Medicare upper 
payment limit. Services excepted from this payment methodology are emer
gency room facility fees. clinic facility fees. and those services for which 
there is a federal maximum allowable payment. 

Sec. 124. Minnesota Statutes 1991 Supplement. section 256B. 74. sub
division 3. is amended to read: 

Subd. 3. !NURSING FACILITY REIMBURSEMENT. I For rate years 
beginning on or after July I, 1991. tflt: eomffiiM;ieRer !'l'ftttH reiftlbt1rse ltl:tfStRg 
kteilitie.i 13e11icipating ifl. the FF1edical assistance 13FogFaFF1 as ~llo'.l>'!i: 

f-B a earf!tt1 alls" a Ree of~ I"" resi~eRI <lay ..i...t-1 be j>lti&.- Fer a lieeRsea 
13Hwider with flfl 013erating lease- eR the ftl:tffitflg foci I it) . the earf!ttl e~ui13FAent 
alltm unee SftaU ~ 0e the l3FOl3eft) ef the .Jessel' &l:ff" Sft&H 0e ffte l3FOl3eft)' ef 
the licen!;ed l3Ft:V. ider fflf #le duration ef the 013erating ~ er any renewal 
er e~tten.;ion ef #te 013erating lease-; anEi 

~ the maximum efficiency incentive per diem payment established 
annually under section 256B.43 I. subdivision 2b, paragraph (d). shall be 
increased to $2. IO effective July I, 1991, and $2.20 effective July I. 1992. 
and shall be indexed for il{flation annually beginnh1g July I. 1993, using 
Data Resources, lnc.,forecastfor change in the nursing home market basket. 

Sec. 125. Minnesota Statutes 1990, section 256D.02, is amended by 
adding a subdivision to read: 

Subd. Iii. IGROUP HEALTH PLAN.] "Group health plan" means anr 
plan c,j; or contributed to by, an employer. including a self-insured plan, 
whichprm·ides health care directly or otherwise to the employer's employees, 
former employees, or the families <f the employees or former employees, 
and includes continuation cm·eraie pursuant to title XXII of the Public 
Health Service Act, section 49808 of the Internal Revenue Code of /986, 
or title VI of the Employee Retirement Income Security Act of 1974. 

Sec. 126. Minnesota Statutes 1990, section 256D.02, is amended by 
adding a subdivision to read: 

Subd. 19. !COST-EFFECTIVE. I "Cost-effective" means that the amount 
paid by the statefor premiums, coinsurance, deductibles. other co.\·t-sharing 
obligations under a health insurance plan, and other administrative costs 
is likely to be less than the amount paid fOr an equivalent set of sen-ices 
by general assistance medical care. 

Sec. 127. Minnesota Statutes 1991 Supplement, section 256D.03. sub
division 3. is amended to read: 

Subd. 3. !GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. I 
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(a) General assistance medical care may be paid for any person whe is age 
~ e, el<lef aR<i who is not eligible for medical assistance under chapter 
256B, including eligibility for medical assistance based on a spend-down 
of excess income according to section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.05 I; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not 
in excess of $1,000 per assistance unit. Exempt assets, the reduction of 
excess assets, and the waiver of excess assets must conform to the medical 
assistance program in chapter 256B, with the following exception: the max
imum amount of undistributed funds in a trust that could be distributed to 
or on behalf of the beneficiary by the trustee, assuming the full exercise of 
the trustee's discretion under the terms of the trust, must be applied toward 
the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 2568 .056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256. 74, sub
division I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied to 
the wage earner's income, the disregard shall not be applied again until the 
wage earner's income has not been considered in an eligibility determination 
for general assistance. general assistance medical care, medical assistance, 
or aid to families with dependent children for 12 consecutive months. The 
earned income and work expense deductions for a person who does not 
reside with a dependent child under age 21 shall be the same as the method 
used to determine eligibility for a person under section 256D.06, subdivision 
I, except the disregard of the first $50 of earned income is not allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the commissioner or the federal 
health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one 
year in a county correctional or detention facility as a person accused or 
convicted of a crime, or admitted as an inpatient to a hospital on a criminal 
hold order, and the person is a recipient of general assistance medical care 
at the time the person is detained by law or admitted on a criminal hold 
order and as long as the person continues to meet other eligibility require
ments of this subdivision. 

(d) General assistance medical care is not available for applicants or 
recipients who do not cooperate with the county agency to meet the require
ments of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
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market value within the 30 months preceding application for general assis
tance medical care or during the period of eligibility. Any transfer described 
in this paragraph shall be presumed to have been for the purpose of estab
lishing eligibility for general assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value of the 
asset or interest shall be the fair market value at the time it was given away. 
sold. or disposed of. less the amount of compensation received. For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar 
year. The individual shall remain ineligible until this fixed period has 
expired. The period of ineligibility may exceed 30 months, and a reappli
cation for benefits after 30 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. 
The period of ineligibility begins in the month the transfer was reported 
to the county agency, or if the transfer was not reported, the month in which 
the county agency discovered the transfer. whichever comes first. For appli
cants, the period of ineligibility begins on the date of the first approved 
application. 

Sec. 128. Minnesota Statutes 1990, section 256D.03. is amended by 
adding a subdivision to read: 

Suhd. 3h. [COOPERATION.] General assistance medical care applicants 
and recipients must cooperate by providinP, i1~lormation about any group 
health plan in which they may be eligible to enroll. They must cooperate 
with the state and local agency in determining if the plan is cost-effective. 
fl the plan is determined cost-effective and the premium will be paid by the 
state or local agency or is available at no cost to the person, they must 
enroll or remain enrolled in the group health plan. Cost-ejf"ective insurance 
premiums approved for payment by the state agency and paid by the local 
aP,ency are eligible for reimbursement according tu subdivision 6. 

Sec. 129. I SO I B. 90] [EXCULPATORY CLAUSES LINKED TO PUBLIC 
ASSISTANCE ELIGIBILITY UNENFORCEABLE l 

A provision in a trust created afier Jul_v I, 1992, purportinP, to make 
assets or income unavailable to a beneficiary il the beneficiary applies for 
or is determined eligible for public as.\·istance or a public health care 
program is une,~f(,rceable. 

Sec. 130. [HOSPITAL OUTPATIENT REIMBURSEMENT.] 

For outpatient hospital facility _f"ee payments for services rendered on or 
qfier October I, 1992, the commissioner of human services shall pay the 
lower of (I) submitted charge, or (2) 32 percent above the rate in ejfl!cr on 
June 30, 1992, except.for those services for which there is afederal maximum 
allowable payment. Servicesfor which there is a.fl!deral maximum allowable 
pa_vment shall he paid at the lower ol( I) submitted charge, or (2) the federal 
maximum allowable payment. Total aggregate payment for outpatient hos
pital facility fl!e services shall not exceed the Medicare upper limit. fl it is 
determined that a provision <f this section con_flicts with existing or future 
requirements qfthe United States government with respect tofederalfinan
cial participation in medical as.\·istance, the .fl!deral requirements prevail. 
The commissioner may, in the aggregate. prospectively reduce payment rates 
to avoid reduced jl!dera/ .financial participation re.rnlting from rates that 
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are in excess <4 the Medicare upper limitations. 

Sec. 131. [PHYSICIAN AND DENTAL REIMBURSEMENT.] 

( a) The physician reimbursement increase provided in Minnesota Statutes, 
section 256B.74, subdivision 2, shall not be implemented. Eff'ective for 
services rendered on or ajier October 1, 1992. the commissioner shall make 
payments for physician services as f0llows: 

(I) payment for level one Health Care Finance Administration's common 
procedural coding system ( HCPCS) codes titled "office and other outpatient 
service,\·," "preventive medicine new and established patient," "delivery. 
antepartum, and postpartum care." "critical care," caesarean delivery and 
pharmaco/ogic management provided to psychiatric patienls, and HCPCS 
level three codes for enhanced services for prenatal high risk, shall be paid 
at the lower <~f (i) submitted charges, or (ii) 25 perceni above the rate in 
effect on June 30, 1992. If the rate on any procedure code within these 
categories is different than the rate !hat would have been paid under the 
methodology in Minnesota Statutes, section 256B.74, subdivision 2, then 
the larger rate shall be paid; 

(2) payments for all other services shall be paid at the lower of (i) 
suhmilled charges, or (ii) 15.4 percent above the rate in effect on June 30, 
1992; and 

I 3) all physician rates shall be converted from the 50th percentile of 191!2 
to the 50th percentile <d. 1989, less the percent in aggregate necessary to 
equal the above increases. 

(b) The dental reimbursement increase provided in Minnesota Statutes, 
section 2568.74, subdivision 5, shall not be implemented. Effective for 
services rendered on or after October l, 1992. the commissioner shall make 
payments for dental services as follows: 

( l) dental services shall be paid at the lower of (i) submitted charges, 
or (ii) 25 percent ahove the rate in effect on June 30, 1992; and 

/2) dental rates shall be converted from the 50th percentile of 1982 to 
the 50th percentile of 1989, less the percent in aggregate necessary to equal 
the above increases. 

Sec. 132. IHEALTH MAINTENANCE ORGANIZATION 
REIMBURSEMENT.] 

Effective October l, 1992, the commissioner shall adjust rates paid to a 
health maintenance organization under contract with the commissioner to 
reflect rate increases provided in Minnesota Statutes, section 256.969, 
subdivisions l, 9, and 20, and sections 130 and 13 l. The adjustment to 
reflect increases under section 256.969, subdivisfon 9, must be made on a 
nondiscounted basis. 

Sec. 133. [COMMISSIONER'S DUTIES.] 

The commissioner o_fhuman services shall report to the legislature quar
terly on the first day of January, April, July, and October regarding the 
provider surcharge program. The report shall include information on total 
billings, total collections. and administrative expenditures. The report on 
January I, 1993, shall include information on all surcharge billings, col
lections, federal matching payment.~ received, efforts to collect unpaid 
amounts, and administrative costs pertaining to the surcharge program in 
ejfectfrom July/, 1991, to September 30, 1992. The surcharge shall be 
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adjusted by i,~flationary and caseload chanRes in future bienniums to main
tain rtimbursemenl qfhealth care providers in accordance i1,.ith the require
ment.\' (f the state and federal laws governing the medical assistance 
proxram, including the requirements qf the Medicaid moratorium amend
ments of 1991 f<,und in Public Law No. 102-234. The commissioner shall 
request the Minnesota congressional delegation to support a chanJJe in 
federal law that would prohibit federal disallm11ances for any state that 
makes a good faith effort to complv with Public Law Number 102-234 hv 
enacting co,~forming legislation prior to !he issuance (f{edera/ implementi11g 
regulations. 

Sec. 134. I NURSING FACILITY PLANT STUDY\ 

The commissfoner of health shall study the physical condition of all 
Minnesota nursing facilities. This study shall include an individual assess
menf <~(each.f(1cility to be performed after September 30. 1993, hy one qf' 
The architectural.firms authorized by the commissioner of health to conduct 
assessments. To qual(lv for authorization, an architectural firm must have 
actual experience and prior involvement ~vith nursin,.: home constru('fion or 
remodeling pr<~jects. The commissioner shall select one or more architectural 
firms to conduct the individualfacility assessment. The cost <fthe assessment 
shall he paid by the nursing facility and shall be considered an aflmvahle 
cost under Minnesota Rules. parts 9549.0040, subpart 9, and 9549.0061, 
for rare years beginnini after June 30, 1995. Prior to heRinninM the indi
vidual assessments, the commissioner shall convene <I special taskforce to 
dev£'lop recommendations for the commissioner concerninM the standards 
and criteria h\' ivhich the individual assessments must he conducted. The 
recommendati~m shall be provided to the commissioner by the task force by 
July I. 1993. The criteria and standards for the study shall he established 
hr the commissioner hr September 30. 1993. 

Sec. 135. !REPEALER; ASSET LIMITATIONS FOR VETERANS.] 

Minnesota Statutes 1990, section 256B .056, suhdii'ision 3a. is repealed. 

Minnesota Statutes /99 I Supplement, sections 144A .071. subdivision 3a: 
256. 9657. suhdi\•ision 5; 256.969, subdivision 7; and 256B. 74, subdivisions 
8 and 9: and lmvs I 991, chapter 292, article 4. section 77, excluding 
subdivision 9. are repealed e//'ective October I, 1992. Laws 199/, chapter 
292. article 4. section 77, .rnhdii'ision 9. is repealed the dayfollowinRfinal 
enactment. 

Sec. 136. IREVISOR'S INSTRUCTIONS.] 

The revisor <l statutes shall change the headnote in Minnesota Swrutes. 
section 2568.495, from "LONG-TERM CARE RECEIVERSHIP FEES" to 
"NURSING FACILITY RECEIVERSHIP FEES." The revisor shall change 
the term "nursin,:: home" and similar terms to "nursingfacility" and similar 
terms in Minnesota Statutes, sections 2568 .41. 2568 .4 II, 2568 .42 I, 
2568.431, 2568.432, 2568.433. 2568.47, 2568.48, and 2568.50. 

Sec. 137. I EFFECTIVE DATES. J 

Section 39 is effective Januarv I. 1993. 

Section 60 is effectii'e the day .following final enactment. 

Sections 9. 15, 16. 18 to 21, 25, 27, 46, 82. 123, and 124 are eflcctive 
October I, 1992. 

Section 42 is eff'ective July I, 1992. and applies to tran.~fers or payments 
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made on or ,~jier that date. 

SeClion 130 is not effective in the event that the health riihr prof.:ram is 
nm enacted into law prior to October I, /992. In the ei•e,lf the health right 
program is not enacted into luw prior to October I. /992, the percentaxe 
increa,\·e in reimbursement rates scheduled to he effective October I. /992, 
and provided for in section I 3 I shall not be eff'ective, and the commissioner 
shall implement, efl'ective October I, /992, the rate increases provided in 
Minnesota Statutes, seC!ion 256B. 74, subdivision 2 and 5. 

Section 28 is e.ff"ectiw for admissions occurring on or q/ier October I. 
/992. 

The provisions of section 44 relating lO prior authorization of drugs are 
e_f.fective for all drugs added to the list <~ldru~s requirinK prior authorization 
on or after July I, 1992. 

ARTICLE 8 

ASSISTANCE PAYMENTS 

Section I. [ 149. 10] [CREMATION: UNCLAIMED REMAINS.] 

Anyfuneral director, or other person or establishment licensed under this 
chapter, may arran>?e for proper disposal after one year of cremains 
unclaimed by family or next <~f kin. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 256.031, subdi
vision 3. is amended to read: 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a) The 
commissioner of human services. in consultation with the commissioners 
of education, finance, jobs and training, health, and planning. and the 
director of the higher education coordinating board, is authorized to proceed 
with the planning and designing of the Minnesota family investment plan 
and to implement the plan to test policies, methods. and cost impact on an 
experimental basis by using field trials. The commissioner, under the author
ity in section 256.01. subdivision 2. shall implement the plan according to 
sections 256.031 to 256.0361 and Public Law Numbers 101-202 and 101-
239. section 8015. as amended. If major and unpredicted costs to the 
program occur. the commissioner may take corrective action consistent with 
Public Law Numbers 101-202 and 101-239, which may include termination 
of the program. Before taking such corrective action, the commissioner 
shall consult with the chairs of the senate health and human services com
mittee. the house health and human services committee. the health and 
human services division of the senate finance committee and the human 
resources division of the house appropriations committee. or, if the legis
lature is not in session. consult with the legislative advisory commission. 

(b) The field trials shall be conducted as permitted under federal law, for 
as many years as necessary. and in different geographical settings. to provide 
reliable instruction about the desirability of expanding the program 
statewide. 

(c) The commissioner shall select the counties which shall serve as field 
trial or €-0fttfe-l comparison sites based on criteria which ensure reliable 
evaluation of the program. 

(d) The commissioner is authorized to determine the number of families 
and characteristics of subgroups to be included in the evaluation. 
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(i) A family that applies for or is currently receiving financial assistance 
from aid to families with dependent children; family general assistance or 
work readiness; or food stamps may be tested.for eligibility.for aid to families 
with dependent children orfClmily general assistance and may be assigned 
by the commissioner to ftft eitpeFimental J test or a OOfttffll. comparison group 
for the purposes of evaluating the family investment plan. A family .fimnd 
not eligible for aid to families with dependent children or family general 
assistance will be tested/or eligibility for the food stamp program. lflimnd 
eligible.for the food stamp program, the commissioner may randomly assign 
the family to a test group, comparison group, or neither group. Families 
assigned toaRe11peFitHemal a test group receive benefits and services through 
the family investment plan. Families assigned to aeeA-tfel- comparison group 
receive benefits and services through existing programs. A family may not 
select the group to which it is assigned. Once assigned to a group. a an 
eligible family must remain in that group for the duration of the project. 

(ii) To evaluate the effectiveness of the family investment plan. the com
missioner may designate a subgroup of families from the eitpeFimeRtel test 
group who shall be exempt from section 256.035. subdivision I. and shall 
not receive case management services under section 256.035, subdivision 
6a. Families are eligible for services under section 256. 736 to the same 
extent as families receiving AFDC. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 256.033. subdi
vision I, is amended to read: 

Subdivision I. IELIGIBILITY CONDITIONS.) (a) A family is entitled 
to assistance under the Minnesota family investment plan if the family is 
assigned to a test group in the evaluation as provided in section 256.031, 
subdivision 3, paragraph (d), and: 

(I) the family meets the definition of assistance unit under section 
256.032. subdivision I a: 

(2) the family's resources not excluded under subdivision 3 do not exceed 
$2.000: 

(3) the family can verify citizenship or lawful resident alien status: 

(4) the family provides or applies for a social security number for each 
member of the family receiving assistance under the family investment plan: 
and 

(5) the family assigns child support collection to the county agency. 

(b) A family is eligible for the family investment plan if the net income 
is less than the transitional standard as defined in section 256.032. sub
division 13. for that size and composition of family. In determining available 
net income. the provisions in subdivision 2 shall apply. 

(c) Upon application. a family is initially eligible forthe family investment 
plan if the family's gross income does not exceed the applicable transitional 
standard of assistance for that family as defined under section 256.032. 
subdivision 13. after deducting: 

(I) 18 percent to cover taxes: 

(2) actual dependent care costs up to the maximum disregarded under 
United States Code, title 42. section 602(a)(8)(A)(iii): and 

(3) $50 of child support collected in that month. 
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(d) A family can remain eligible for the program if: 

(I) it meets the conditions in section 256.035. subdivision 4; and 

(2) its income is below the transitional standard in section 256.o:n. 
subdivision 13. allowing for income exclusions in subdivision 2 and after 
applying the family investment plan treatment of earnings under section 
256.035. subdivision 4. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 256.033. subdi
vision 2. is amended to read: 

Subd. 2. I DETERMINATION OF FAM I LY INCOME. I The aid to fami I ies 
with dependent children income exclusions listed in Code of Federal Reg
ulations. title 45. sections 233.20(a)(3) and 233.20(a)(4), must be used 
when determining a family's available income. except that: 

(I) all earned income of a minor child receiving assistance through the 
Minnesota family investment plan is excluded when the child is attending 
school at least half-time: 

(2) all earned income tax credit payments received by the family as a 
refund of federal income taxes or made as advance payments are excluded 
in accordance with United States Code, title 42, section 602(a)(8)(A)(viii): 

(3 )educational grants and loans as provided in section 256. 74. subdivision 
I. clause (2). are excluded: 

(4) all other income listed in Minnesota Rules. part 9500.2380, subpart 
2. is excluded; and 

(5) when determining income available from members of the family who 
do not elect to be included in the assistance unit under section 256.032. 
subdivision la. paragraphs (c) and (e). the county agency shall count the 
remaining income after disregarding: 

(i) the first 18 percent of the excluded family member's gross earned 
income: 

(ii) an amount for the support of ¼he- any stepparent or any parelll ,fa 
minor carep,i1·er and any other individuals whom the stepparent or parent 
(fthe minor care)!,i,·erclaims as dependents for determining federal personal 
income tax liability and who live in the same household but whose needs 
arc not considered in determining eligibility for assistance under sections 
256.031 to 256.033. The amount equals the transitional standard in section 
256.032. subdivision 13, for a family of the same size and composition: 

( iii) amounts the stepparent or parent <f the minor caregiver actually paid 
to individuals not living in the same household but whom the stepparent 
claims as dependents for determining federal personal income tax liability: 
and 

(iv) alimony or child support. or both. paid by the stepparent or parent 
<l the ,n;,,or caregi\'er for individuals not living in the same household. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 256.033, subdi
vision 3. is amended to read: 

Subd. 3. I DETERMINATION OF FAMILY RESOURCES. I When Jeter
mining a family's resources. the following are excluded: 

(I) the family's home, together w,th surrounding property #tttl tlees ftet 
~ tefl tt€-FeS tlfle Hlttl ts not separated from the home by intervening 



99THDAY] WEDNESDAY. APRIL 15. 1992 8851 

property owned by others; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more than 
$1.500 for each member of the family; 

(4) licensed automobiles. trucks. or vans up to a total equity value of 
$4,500; 

(5) personal property needed to produce earned income. including tools, 
implements. farm animals. and inventory: 

(6) the entire equity value of a motor vehicle determined to be necessary 
for the operation of a self-employment business; and 

(7) clothing. necessary household furniture. equipment. and other basic 
maintenance items essential for daily living. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 256.033. subdi
vision 5. is amended to read: 

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family that 
is ineligible for assistance through the Minnesota family investment plan 
due to income or resources or has no! been assigned to a test group in the 
evaluation as provided in section 256.03/, subdivision 3, paragraph (d), 
may apply for. and if eligible receive. benefits under the food stamp program. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 256.034. subdi
vision 3. is amended to read: 

Subd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy 
family is eligible and entitled to receive assistance under the program fl the 
family is assigned to a test group in the evaluation as prodded in section 
256.031. subdfrision 3, para?,raph (d), even if its children are not found 
to be deprived of parental support or care by reason of death. continued 
absence from the home, physical or mental incapacity of a parent. or unem
ployment of a parent, provided the family's income and resources do not 
exceed the eligibility requirements in section 256.033. In addition. a care
giver who is in the assistance unit who is physically and mentally fit. who 
is between the ages of 18 and 60 years. who is enrolled at least half time 
in an institution of higher education. and whose family income and resources 
do not exceed the eligibility requirements in section 256.033. is eligible 
for assistance under the Minnesota family investment plan (/ the family is 
as.\-igned to a test group in the evaluation as provided in section 256.0J I. 
suhdil'ision 3. para?,raph (d), even if the conditions for eligibility as pre
scribed under the federal Food Stamp Act of 1977. as amended. are not 
met. 

(b) An applicant for. or a person receiving. assistance under the Minnesota 
family investment plan is considered to have assigned to the public agency 
responsible for child support enforcement at the time of application all rights 
to child support. health care benefits coverage, and maintenance from any 
other person the applicant may have in the applicant's own behalf or on 
behalf of any other family member for whom application is made under the 
Minnesota family investment plan. The provisions of section 256. 74, sub
division 5. govern the assignment. An applicant for. or a person receiving. 
assistance under the Minnesota family investment plan shall cooperate with 
the efforts of the county agency to collect child and spousal support. The 
county agency is entitled to any child support and maintenance received 
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by or on behalf of the person receiving assistance or another member of 
the family for which the person receiving assistance is responsible. Failure 
by an applicant or a person receiving assistance to cooperate with the efforts 
of the county agency to collect child and spousal support without good 
cause must be sanctioned according to section 256.035. subdivision 3. 

(c) An applicant for, or a person receiving, assistance under the Minnesota 
family investment plan is not required to comply with the employment and 
training requirements prescribed under sections 256. 736. subdivisions 3. 
3a, and 14; and 256D.05, subdivision I; section 402(a)(l9) of the Social 
Security Act; the federal Food Stamp Act of 1977. as amended: Public Law 
Number 100-485: or any other state or federal employment and training 
program. unless and to the extent compliance is specifically required in a 
family support agreement with the county agency or its designee. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 256.035. subdi
vision L is amended to read: 

Subdivision I. [EXPECTATIONS.] All families eligible for assistance 
under the family investment plan who are assigned to a test group in the 
evaluation as provided in section 256.031, subdivision 3, paragraph (di, 
are expected to be in transitional status as defined in section 256.032, 
subdivision 12. To be considered in transitional status. families must meet 
the following expectations: 

(a) For a family headed by a single adult parental caregiver. the expectation 
is that the parental caregiver will independently pursue self-sufficiency until 
the family has received assistance for 24 months within the preceding 36 
months. Beginning with the 25th month of assistance, the parent must be 
developing or complying with the terms of the family support agreement. 

(b) For a family with a minor parental caregiveror a family whose parental 
caregiver is 18 or 19 years of age and does not have a high school diploma 
or its equivalent, the expectation is that. concurrent with the receipt of 
assistance. the parental caregiver must be developing or complying with a 
family support agreement. The terms of the family support agreement must 
include compliance with section 256. 736, subdivision 3b. However, if the 
assistance unit does not comply with section 256. 736. subdivision 3b, the 
sanctions in subdivision 3 apply. 

(c) For a family with two adult parental caregivers, the expectation is 
that at least one parent will independently pursue self-sufficiency until the 
family has received assistance for six months within the preceding 12 
months. Beginning with the seventh month of assistance. one parent must 
be developing or complying with the terms of the family support agreement. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 256.0361, subdi
vision 2, is amended to read: 

Subd. 2. !FINANCIAL REIMBURSEMENT.] (a) Up to the limit of the 
state appropriation. a county selected by the commissioner to serve as a 
field trial or a~ comparison site for the Minnesota family investment 
plan shall be reimbursed by the state for the nonfederal share of adminis
trative costs that were incurred during the development, implementation, 
and operation of the program and that exceed the administrative costs that 
would have been incurred in the absence of the program. 

(b) Minnesota family investment plan assistance is included as covered 
programs and services under section 256.025, subdivision 2. 
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Sec. 10. [256.046] [ADMINISTRATIVE FRAUD DISQUALIFICATION 
HEARINGS.I 

Subdivision I. !HEARING AUTHORITY I A local agency mar initiate 
an udrninistrative fraud disqualffication hearing for individuals accused of 
wron?,fully obtaining assistance or intentional pro?,ram violations in the aid 
to families with dependent children or food stamp programs. The hear in?. 
is subject to the requirements of section 256.045 and the requirements in 
Code <f Federal Rexulations, title 7, section 273.16. for the food stamp 
proxram and title 45. section 235. I 12, .F>r the aid tofamilies with dependent 
children program. 

Subd. 2. !COMBINED HEARING.I The referee mar combine a j,,ir 
hearing and administrative fraud disqualification hearing into a sin?,le 
hearing if the factual issues arise out <f the same, or related. circumstances 
and the individual receii1es prior notice that the hearinp,s will he combined. 
ff the administratii'e fraud disqual(fication hearinp, and fair hearini are 
combined, the timeframesforadministrativefraud disqualification hearinp,s 
set forth in Code of Federal Rep,ulations, title 7. section 273./6, and title 
45, sec/ion 235. I I 2, apply. ff the individual accused f4°wrongfully obtaininp, 
assistance is charied under section 256. 98 for the same act or acts which 
are the subject<~{ the hearinp,, the individual may request that the hearing 
he delayed until the criminal charie is decided by the court or ivithdrawn. 

Sec. 11. Minnesota Statutes I 990, section 256.12, is amended by adding 
a subdivision to read: 

Suhd. 23. [ IN-KIND INCOME.] "In-kind incmne," as used in seuions 
256.72 to 256.Hl, means income, helll~/its. or payments provided in a.form 
other than money or liquid assets. In-kind income includes f?(JOds, produce. 
sen·ices. privilep,e.\·, or payments on behalf <~la person by a third party. 
Retirement Survii'ors and Disability Insurance (RSD/) hene_fits ofan appli
com or recipient, paid to a representative payee, and spent 011 heha(l<fthe 
applicant or recipient, art! not in-kind income. but are considered avt1ilahle 
income <4" the applicant or recipient. 

Sec. 12. Minnesota Statutes 1990, section 256.81, is amended to read: 

256.81 JCOUNTY AGENCY, DUTIES. J 

(I) The county agency shall keep such records. accounts, and statistics 
in relation to aid to families with dependent children as the state agency 
shall prescribe. 

12) Each grant of aid to families with dependent children shall be paid 
to the recipient by the county agency unless paid by the state agency. 
Payment must be by check or electronic means except in those instances in 
which the county agency, subject to the rules oft he state agency, determines 
that payments for care shall be made to an individual other than the parent 
or relative with whom the dependent child is living or to vendors of goods 
and services for the benefit of the child because such parent or relative is 
unable to properly manage the funds in the best interests and welfare of 
the child. At the request of a recipient, the state or county may make 
payments directly to vendors of goods and services, but only for goods and 
services appropriate to maintain the health and safety of the child. as 
determined by the county. 

( 3) The state or county may ask !he recipiel/l to gh·e wrirte11 consent 
authori2i11g rhe .\"fate or county to prm·ide adwince notice to a t'emlor h£fore 
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l'endor payments of rent are reduced or terminated. Whenever possible under 
state and federal laws and re1,:ulations and {f the recipient consents, the 
state or county shall provide at least 30 days notice to vendors before vendor 
payments <d' rent are reduced or terminated. If 30 days notice cannot he 
given, the state or count,v shall notifv the vendor ivithin three HYJrking days 
ajfer the date the state or county becomes aware that vendor payments <d' 
rent \Viii he reduced or terminated. When the county not(fies a vendor that 
vendor payments of rent will be reduced or terminated, the county shall 
include in the notice that it is illexal to discriminate on the grounds that a 
person is recdving public assistance and the penalties fur violation. The 
county shall also not(!\ the recipient that it is ille[?al to discriminate on the 
grounds that a person is receiving public assistance and the procedures/Or 
filinK a complaint. The county aKency may develop procedures, including 
usinK the MAXIS system, to implement vendor notice and may charge vendors 
a fee not exceedini $5 to cover notification costs. 

(4) A vendor payment arrangement is not a guarantee that a i'endor will 
be paid by the state or county for rent. goods, or services furnished to a 
recipient, and the state and county are not liable.for any damages claimed 
hy a vendor due to failure of the state or county to pay or to notffv the 
vendor on hehaff t4 a recipient, except under a specific written agreement 
between the state or count\' and the vendor or n·hen the state or count,· has 
provided a voucher gtwra.nteeing payment under certain conditions.· 

BJ / 5) The county shall be paid from state and federal funds available 
therefor the amount provided for in section 256.82. 

f4j (6) Federal funds available for administrative purposes shall be dis
tributed between the state and the counties in the same proportion that 
expenditures were made except as provided for in section 256.017. 

Sec. I 3. Minnesota Statutes I 991 Supplement, section 256. 935. subdi
vision I. is amended to read: 

Subdivision I. On the death of any person receiving public assistance 
through aid to dependent children, the county agency shall pay an amount 
for funeral expenses not exceeding ~ftfta the amount paidfor comparable 
services under section 261.035 plus actual cemetery charges. No funeral 
expenses shall be paid if the estate of the deceased is sufficient to pay such 
expenses or if the ehildFeH, eF spouse. who-were was legally responsible for 
the support of the deceased while living. -are is able to pay such expenses; 
provided, that the additional payment or donation of the cost of cemetery 
lot. interment, religious service. or for the transportation of the body into 
or out of the community in which the deceased resided, shall not limit 
payment by the county agency as herein authorized. Freedom of choice in 
the selection of a funeral director shall be granted to persons lawfully 
authorized to make arrangements for the burial of any such deceased recip
ient. In determining the sufficiency of such estate. due regard shall be had 
for the nature and marketability of the assets of the estate. The county 
agency may grant funeral expenses where the sale would cause undue loss 
to the estate. Any amount paid for funeral expenses shall be a prior claim 
against the estate, as provided in section 524.3-805, and any amount recov
ered shall be reimbursed to the agency which paid the expenses. The com
missioner shall specify requirements for reports, including fiscal reports. 
according to section 256.01, subdivision 2, paragraph ( 17). The state share 
of county agency expenditures shall be 50 percent and the county share 
shall be 50 percent. Benefits shall be issued to recipients by the state or 
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county and funded according to section 256.025. subdivision 3. subject to 
provisions of section 256.017. 

Beginning July I. 1991. the state will reimburse counties according to 
the payment schedule set forth in section 256.025 for the county share of 
county agency expenditures made under this subdivision from January I, 
1991. on. Payment under this subdivision is subject to the provisions of 
section 256.017. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 256.98. subdi
vision 8. is amended to read: 

Subd. 8. I DISQUALIFICATION FROM PROGRAM. I Any person found 
to be guilty of wrongfully obtaining assistance by a federal or state court 
or by an adminiwrative hearing determination. in either the aid to families 
with dependent children program or the food stamp program, shall be 
disqualified from that program. The needs of that individual shall not be 
taken into consideration in determining the grant level for that assistance 
unit: 

(I) for six months after the first EBFl'<'ietisA offense; 

(2) for 12 months after the second eoR,ietioR u./lense: and 

(3) permanently after the third or subsequent eoR,ietioR ,>}fense. 

Any period for which sanctions are imposed is effective. without pos
sibility of administrative stay. until the findings upon which the sanctions 
were imposed are reversed by a court of competent jurisdiction. The period 
for which sanctions are imposed is not subject to review. The sanctions 
provided under this subdivision are in addition to. and not in substitution 
for. any other sanctions that may be provided for by law for the offense 
involved. Wl!e1Hhe <lisqaalifie<l iR<livi<lael is a ee,etal,e, ,elati,,e. !he remaift
<lef.,. the tti<1 to fumilie,; wifh <lepeR<leRt ehil<IFeR gFatH f"'Yllble le the etheF 
eHg,i,sle assistanee tifltt mem8eFs ffltt5-l '9e fJFBvided tR ffte feffA: ef fJFOteeth•e 
P•~ meRls. +hese peymeRIS may be ffllKle le the disqualifie<l iR<livi<lu•I 0ftiy 
ff.. atlef' Fea.sona81e e#etts, ffte €OOftty ageR-ey OoeuJHeRti HHtl # ettRfi0t .Jeettte 
&Ft a13fJFOpFiate fJFOteeti,•e payee:- PFoteetive fJB~1ment: fffflSt eontiRtte tiftlH. ffte 
di.;~ualifieatioR ~ ~ 

Sec. 15. [256.986] [ASSISTANCE TRANSACTION CARD FRAUD.] 

Subdivision I. [DEFINITIONS.] For purposes o(this section, thej<,llow
ing terms have the meaning given them. 

( a) ''Assistance transaction card" means anv instrument or device issued 
for the use <d' the cardholder in obtaining fin<lncial or medical assistance 
or in accessing any automated teller or electronic benefits machine to secure 
cash a.,·sistance. 

(b) "Issuer" means the department <d' human ser\'ices or any county 
we(f'areagency or human services board that issues an assistance transaction 
card. 

(c) "Cardholder" means a person in whose name an assistance trans
action card is issued. 

Subd. 2. I VIOLATION.] A person who does any o(the.following commits 
assistance transaction card fraud: 

(I) uses or attempts to use a card to obtain assistance without the consent 
of the cart/holder knowing the cardholder has not gfren consem: 



8856 JOURNAL OF THE SENATE \99THDAY 

(2) uses or attempts to use a card knmvinK it to heforued,f{,lse, fictitious, 
or obtained in violation <~l clause (5); 

(3) sells or tram:f(>rs a card knowinx that the issuer has not authorized 
the person to whom the card is sold or tran4<!rred to use the card, or 
knowinx the card is forged, false, fictitious, or was obtained in violation <~l 
clause (5): 

(4) receives or possess£',\', with intent to use, sell, or tran.vfer in violation 
of clause ( 3 ), two or more cards issued in the name <l another, or two or 
more cards knowing the l'ards to be j(,rxed, false, j,ctitious, or obtained in 
violarion <J/' clause ( 5 ); 

(5) upon applying for an assistance transaction card from the issuer, 
knowingly uives a false name; and 

(6) with intent to defraud, falsely not(fies the issuer or any other person 
ofa the.ft. loss. disappearance, or nonreceipt <ifan assistance transaction 
card. 

Suhd. 3. [SENTENCE.I A person who commirs assistance rransacrion 
rnrd fraud fa- guilrv iJ{ rh~fi and shall be senrenced under seer ion 609.52. 
subdivision 3. 

Sec. 16. Minnesota Statutes 1990. section 256D.02, subdivision 8. is 
amended to read: 

Subd. 8. "Income" means any form of income, including remuneration 
for services performed as an employee and net earnings from self-employ
ment. reduced by the amount attributable to employment expenses as defined 
by the commissioner. The amount attributable to employment expenses shall 
include amounts paid or withheld for federal and state personal income 
taxes and federal social security taxes . 

.:....:.1ncome=-: includes any payments received as an annuity, retirement. or 
disability benefit, including veteran's or workers' compensation: old age. 
survivors, and disability insurance; railroad retirement benefits; unemploy
ment benefits: and benefits under any federally aided categorical assistance 
program. supplementary security income, or other assistance program; 
rents, dividends. interest and royalties; and support and maintenance pay
ments. Such payments may not be considered as available to meet the needs 
of any person other than the person for whose benefit they are received. 
unless that person is a family member or a spouse and the income is not 
excluded under section 256D.01. subdivision la. Goods and services pro
vided in lieu of cash payment shall be excluded from the definition of 
income. except that payments made for room, board. tuition or fees by a 
parent. on behalf of a child enrolled as a full-time student in a post-secondary 
institution, and payments made on behalf of an applicant or recipient which 
the applicant or recipient could legally require to be paid in cash to himself 
or herself. must be included as income. Benefits of an applicant or recipient, 
such as those administered bv the Social Securitv Administration, that are 
paid to a representative payee, and are spent on· behalf <if the applicant or 
recipient, are considered available income of the applicant or recipient. 

Sec. 17. Minnesota Statutes I 991 Supplement. section 256D.03. sub
division 4. is amended to read: 

Subd. 4. !GENERAL ASSISTANCE MEDICAL CARE: SERVICES.[ 
(a) For a person who is eligible under subdivision 3. paragraph (a). clause 
(3). general assistance medical care covers: 
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(I) inpatient hospital services: 

(2) outpatient hospital services; 
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(3) services provided by Medicare certified rehabilitation agencies: 

(4) prescription drugs and other products recommended through the pro
cess established in section 256B.0625. subdivision 13: 

(5) equipment necessary to administer insulin and diagnostic supplies 
and equipment for diabetics to monitor blood sugar level: 

(6) eyeglasses and eye examinations provided by a physician or 
optometrist: 

(7) hearing aids: 

(8) prosthetic devices: 

(9) laboratory and X-ray services: 

( 10) physician's services: 

( 11) medical transportation: 

( 12) chiropractic services as covered under the medical assistance 
program: 

( 13) podiatric services: 

( 14) dental services: 

I 15) outpatient services provided by a mental health center or clinic that 
is under contract with the county board and is established under section 
245.62: 

( 16) day treatment services for mental illness provided under contract 
with the county board: 

I I 7) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalization: 

( 18) case management services for a person with serious and persistent 
mental illness who would be eligible for medical assistance except that the 
person resides in an institurion for mental diseases: 

( 19) psychological services, medical supplies and equipment, and Med
icare premiums. coinsurance and deductible payments: and 

(20) medical equipment not specifically listed in this paragraph when the 
u~e of the equipment will prevent the need for costlier services that are 
reimbursable under this subdivision. 

(b) For a recipient who is eligible under subdivision 3. paragraph (a), 
clause (I) or (2). general assistance medical care covers the services listed 
in paragraph (a) with the exception of special transportation services. 

(c) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care 
consistent with high medical standards and shall where possible contract 
with organizations on a prepaid capitation basis to provide these services. 
The commissioner shall consider proposals by counties and vendors for 
prepaid health plans. competitive bidding programs. block grants. or other 
vendor payment mechanisms designed to provide services in an economical 
manner or to control utilization, with safeguards to ensure that necessary 
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services are provided. Before implementing prepaid programs in counties 
with a county operated or affiliated public teaching hospital or a hospital 
or clinic operated by the University of Minnesota. the commissioner shall 
consider the risks the prepaid program creates for the hospital and allow 
the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the 
patients served by the hospital. provided the terms of participation in the 
program are competitive with the terms of other participants considering 
the nature of the population served. Payment for services provided pursuant 
to this subdivision shall be as provided to medical assistance vendors of 
these services under sections 256B.02, subdivision 8, and 256B.0625. For 
payments made during fiscal year 1990 and later years, the commissioner 
shall consult with an independent actuary in establishing prepayment rates, 
but shall retain final control over the rate methodology. 

(d) The commissioner of human services may reduce payments provided 
under sections 256D.Ol to 256D.21 and 261.23 in order to remain within 
the amount appropriated for general assistance medical care. within the 
following restrictions. 

For the period July I. 1985, to December 31, 1985. reductions below 
the cost per service unit allowable under section 256. 966. are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent: payments for all other inpatient 
hospital care may be reduced no more than 20 percent. Reductions below 
the payments allowable under general assistance medical care fort he remain
ing general assistance medical care services allowable under this subdivision 
may be reduced no more than ten percent. 

For the period January I. 1986, to December 31. 1986, reductions below 
the cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 20 percent; payments for all other inpatient 
hospital care may be reduced no more than I 5 percent. Reductions below 
the payments allowable under general assistance medical care for the remain
ing general assistance medical care services allowable under this subdivision 
may be reduced no more than five percent. 

For the period January I. 1987. to June 30, 1987, reductions below the 
cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent: payments for all other inpatient 
hospital care may be reduced no more than ten percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1987, to June 30, 1988, reductions below the cost 
per service unit allowable under section 256. 966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than five percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
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assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

Forthe period July I. I 988. to June 30. 1989. reductions below the cost 
per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than I 5 percent: payments for all other inpatient 
hospital care may not be reduced. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more than five 
percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

(e) Any county may. from its own resources, provide medical payments 
for which state payments are not made. 

(f) Chemical dependency services that are reimbursed under chapter 254B 
must not be reimbursed under general assistance medical care. 

(g) The maximum payment for new vendors enrolled in the general assis
tance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled 
in the base year. 

(h) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 256B gov
erning the medical assistance program. unless otherwise provided by statute 
or rule. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 256D.05. sub
division I, is amended to read: 

Subdivision I. J ELIGIBILITY.] (a) Each person or family whose income 
and resources are less than the standard of assistance established by the 
commissioner and who is a resident of the state shall be eligible for and 
entitled to general assistance if the person or family is: 

(I) a person who is suffering from a professionally certified permanent 
or temporary illness. injury. or incapacity which is expected to continue 
for more than 30 days and which prevents the person from obtaining or 
retaining employment; 

(2) a person whose presence in the home on a substantially continuous 
basis is required because of the professionally certified illness. injury. inca
pacity. or the age of another member of the household: 

(3) a person who has been placed in. and is residing in. a licensed or 
certified facility for purposes of physical or mental health or rehabilitation, 
or in an approved chemical dependency domiciliary facility, if the placement 
is based on illness or incapacity and is pursuant to a plan developed or 
approved by the county agency through its director or designated 
representative; 

(4) a person who resides in a shelter facility described in subdivision 3: 

(5) a person not described in clause ( I) or (3) who is diagnosed by a 
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licensed physician, licensed psychologist, or other qualified professional, 
as mentally retarded or mentally ill, and that condition prevents the person 
from obtaining or retaining employment; 

(6) a person who has an application pending for, or is appealing termi
nation of benefits from. the social security disability program or the program 
of supplemental security income for the aged, blind, and disabled, provided 
the person has a professionally certified permanent or temporary illness. 
injury, or incapacity which is expected to continue for more than 30 days 
and which prevents the person from obtaining or retaining employment: 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work: 

(8) a person who, following participation in the work readiness program, 
completion of an individualized employability assessment by the work readi
ness service provider. and consultation between the county agency and the 
work readiness service provider, the~ ageft€Y work readiness service 
pr<wider determines is not employable. For purposes of this item. a person 
is considered employable if the county agency determines that there exist 
positions of employment in the local labor market. regardless of the current 
availability of openings for those positions. that the person is capable of 
performing. Eligibility under this category must be reassessed at least 
annually by the county agency and must be based upon the results of a new 
individualized employability assessment completed by the work readiness 
service provider. The recipient shall. if otherwise eligible. continue to 
receive general assistance while the annual individualized employability 
assessment is completed by the work readiness service provider, rather than 
receive work readiness payments under section 256D.05 I. Subsequent eli
gibility for general assistance is dependent upon the county agency deter
mining, following consultation with the work readiness service provider. 
that the person is not employable. or the person meeting the requirements 
of another general assistance category of eligibility; 

(9) a person who is determined by the county agency. in accordance with 
emergency and permanent rules adopted by the commissioner. to be learning 
disabled, provided that if a rehabilitation plan for the person is developed 
or approved by the county agency, the person is following the plan; 

( I 0) a child under the age of 18 who is not living with a parent, stepparent. 
or legal custodian, but only if; the child is legally emancipated or living 
with an adult with the consent of an agency acting as a legal custodian; the 
child is at least 16 years of age and the general assistance grant is approved 
by the director of the county agency or a designated representative as a 
component of a social services case plan for the child: or the child is living 
with an adult with the consent of the child's legal custodian and the county 
agency. For purposes of this clause, "legally emancipated" means a person 
under the age of 18 years who: (i) has been married; (ii) is on active duty 
in the uniformed services of the United States: (iii) has been emancipated 
by a court of competent jurisdiction; or (iv) is otherwise considered eman
cipated under Minnesota law. and for whom county social services has not 
determined that a social services case plan is necessary. for reasons other 
than that the child has failed or refuses to cooperate with the county agency 
in developing the plan; 

( 11) a woman in the last trimester of pregnancy who does not qualify 
for aid to families with dependent children. A woman who is in the last 
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trimester of pregnancy who is currently receiving aid to families with 
dependent children may be granted emergency general assistance to meet 
emergency needs: 

( 12) a person who is eligible for displaced homemaker services. programs. 
or assistance under section 268.96, but only if that person is enrolled as a 
full-time student: 

(13) a person who lives more than two hours round-trip traveling time 
from any potential suitable employment: itftG 

( 14) a person who is involved with protective or court-ordered services 
that prevent the applicant or recipient from working at least four hours per 
day: atttl 

( 15) a family as defined in section 256D.02. subdivision 5. which is 
ineligible for the aid to families with dependent children program. If all 
children in the family are six years of age or older. or if suitable child care 
is available for children under age six at no cost to the family. all the adult 
members of the family must register for and cooperate in the work readiness 
program under section 256D.05 I. If one or more of the children is under 
the age of six and suitable child care is not available without cost to the 
family, all the adult members except one adult member must register for 
and cooperate with the work readiness program under section 256D.05 l. 
The adult member who must participate in the work readiness program is 
the one having earned the greater of the incomes. excluding in-kind income. 
during the 24-month period immediately preceding the month of application 
for assistance .. When there are no earnings or when earnings are identical 
for each adult, the applicant must designate the adult who must participate 
in work readiness and that designation must not be transferred or changed 
after program eligibility is determined as long as program eligibility con
tinues without an interruption of 30 days or more. The adult members 
required to register for and cooperate with the work readiness program are 
not eligible for financial assistance under section· 256D.05 I. except as pro
vided in section 256D.05 I. subdivision 6. and shall be included in the 
general assistance grant. If an adult member fails to cooperate with require
ments of section 256D.05 l. the local agency shall not take that member"s 
needs into account in making the grant determination as provided by the 
termination provisions of section 256D.05 I. subdivision I a. paragraph (b ). 
The time limits of section 256D.05 I. subdivision 1. do not apply to persons 
eligible under this clause; or 

( /6) a person over age /8 whose primary language is not English and 
who is attending high school at least ha({ time. 

(b) Persons or families who are not state residents but who are otherwise 
eligible for general assistance may receive emergency general assistance to 
meet emergency needs. 

(c) As a condition of eligibility under paragraph (a), clauses (I), (3), (5), 
(8), and (9), the recipient must complete an interim assistance agreement 
and must apply for other maintenance benefits as specified in section 
256D.06. subdivision 5. and must comply with efforts to determine the 
recipient's eligibility for those other maintenance benefits. 

(d) The burden of providing documentation for a county agency to use 
to verify eligibility for general assistance or work readiness is upon the 
applicant or recipient. The county agency shall use documents already in 
its possession to verify eligibility. and shall help the applicant or recipient 
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obtain other existing verification necessary to determine eligibility which 
the applicant or recipient does not have and is unable to obtain. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 256D.051. sub
division I. is amended to read: 

Subdivision I. /WORK REGISTRATION.] (aJ Except as provided in this 
subdivision. persons who are residents of the state and whose income and 
resources are less than the standard of assistance established by the com
missioner. but who are not categorically eligible under section 2S6D.05. 
subdivision I. arc eligible for the work readiness program for a maximum 
period of fi-¥e eon.;ecuti,e six calendar months during any 12 consecutive 
calendar month period. subject to the provisions of paragraph (d), subdi
vision 3. and section 256D.052. subdivision 4. The person's fr,e mBRti'I: 
eligibility period begins on the first day of the calendar month following 
the date of application for assistance or following the date all eligibility 
factor~ are met. whichever is later, itft6 eR6S eH ffie tttSt tkty et ffie fi.AA 
t'BR.;eelith e EuieAdur -ffH:tfl-tfl. "19:eO=ier et= flet ffie peffi0H ftU-S recei1. eEI beAefiL 
fuf ..« !we aaeath.;. +he J"'fS0ft is fi0t eligiWe le reee;,;e WttFk ,eatliae, ,; 
OOAeHts ffili'ifig the """"' ealeada, ~ iaaaaetliatel) fol le" iag the l+Ye
-met=ttft eligiloiilit) ~; however. the person may voluntarily continue to 
participate in work readiness services for up to three additional consecutive 
months immediately following the last month of benefits to complete the 
provisions or the person's employability development plan. After July I. 
/992. if' orientation is available within three weeks a_fier the date eligibility 
is determined, inilial payment H'i/1 not he made u111il the reRistrant a11e11ds 
orientation to the work readiness prognun. Prior to terminating work readi
ness assistance the county agency must provide advice on the person's 
eligibility for general assistance medical care and must assess the person's 
eligibility for general assistance under section 256D.05 to the extent pos
sible. using information in the case file. and determine the person's eligibility 
for general assistance. A determination that the person is not eligible for 
general assistance must be stated in the notice of termination of work 
readiness benefits. 

(h) Persons. families. and married couples who are not ~late residents 
but who arc otherwise eligible for work readiness assistance may receive 
emergency assistance to meet emergency needs. 

(C) Except for family members who must participate in work readiness 
services under the provisions of section 256D.05. subdivision I. clause ( 14 ). 
any person who would be defined for purposes of the food stamp program 
as being enrolled at least half-time in an institution of higher education is 
ineligible for the work readiness program. 

id) Notwithstanding the provisions of sections 256.045 and 256D, IO, 
during the pendency of an appeal. work readiness payments and services 
shall not continue to a person who appeals the termination of benefits due 
to exhaustion of the period of eligibility specified in paragraph (a) or (d), 

Sec. 20. Minnesota Statutes 1990. section 256D.05 I. is amended by 
adding a subdivision to read: 

Suhd. I 7, [START WORK GRANTS. J Within the limit of'ol'oiloble oppro
priations, the county agency may make grants necessary to enable work 
readiness recipients to accept bona fide <~ffers of employmenl. The grants 
may he made for costs directly related to starting employmem. including 
transportation costs. clothing, tools and equipment, license or other fees. 
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and relocation. Start work grants are ai·ai/ahle once in any 12-month pehod 
to a recipient. The commissioner shall allocate money appropriatedfor start 
ivork Krants to counties based on each county's work readiness caseload in 
the 12 months endinK in March for eachfollowini .,·tale jiscal year and may 
reallocate any unspefll amount.,·. 

Sec. 21. Minnesota Statutes 1990, section 256D.06. subdivision 5. is 
amended to read: 

Subd. 5. Any applicant. otherwise eligible for general assistance and 
possibly eligible for maintenance benefits from any other source shall (a) 
make application for those benefits within 30 days of the general assistance 
application: and (b) execute an interim assistance authorization agreement 
on a form as directed by the commissioner. If found eligible for benefits 
from other sources. and a payment received from another source relates to 
the period during which general assistance was also being received. the 
recipient shall be required to reimburse the county agency for the interim 
assistance paid. Reimbursement shall not exceed the amount of general 
assistance paid during the time period to which the other maintenance 
benefits apply and shall not exceed the state standard applicable to that time 
period. The commissioner shall adopt rules. and may adopt emergency 
rules. authorizing county agencies or other client representatiws to retain 
from the amount recovered under an interim assistance agreement 25 percent 
plus actual reasonable fees. costs. and disbursements of appeals and liti
gation. of providing special assistance to the recipient in processing the 
recipient's claim for maintenance benefits from another source. The money 
retained under this section shall be from the state share of the recovery. 
The commissioner or the county agency may contract with qualified persons 
to provide the special assistance. The rules adopted by the commissioner 
shall include the methods by which county agencies shall identify, refer, 
and assist recipients who may he eligible for benefits under federal programs 
for the disabled. This subdivision does not require repayment of per diem 
payments made to shelters for battered women pursuant to section 256D.05. 
subdivision 3. 

Sec. 22. Minnesota Statutes I 990, section 256D.06, is amended by adding 
a subdivision to read: 

Subd. 5a. ISSI CONVERSIONS AND BACK CLAIMS. I (a) ISSI CON
VERSIONS.] The commis.\·ioner <lhuman services shall contract with axen
cies or orxani:ations capable <~l ensuring that clients who are presently 
receivinx assistance under secthms 256D.0/ to 256D.2 I, and 1vho may be 
elixible for benefits under the federal Supplemental Security Income pro
gram. apply and, ivhen elixible. are converted to the federal income assis
tance program and made eligible for health care benefits under the medical 
assistance proxram. The commi.\-sioner shall ensure that mone,· owin1-: to 
the stare under interim assistance axreements is collected. · 

(b) IBACK CLAIMS FOR FEDERAL HEALTH CARE BENEFITS. I The 
commissioner shall also directly or throuxh contract implemem procedures 
for collecting federal Medicare and medical assistance .fimds for which 
cliellfs converted to SSI are retroactively eligible. 

(c) I ADDITIONAL REQUIREMENTS.] The commissioner shall be!(in 
coflfractinx with axencies to ensure implementation <~( this section within 
14 days c~fier enactment <4 this section. County contracts 1vith providers for 
re.\·idential services shall include the requiremel11 that pnwiders Sl-reen 
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residents who may be eligible for federal benefits and pr<wille that i11f'or
mation to !he local axenc.r. The commissioner shall modU\ the MAXIS 
complller system to provide in.formation on clients who have been on !!,eneral 
assislance for rwo years or lonxer. The list <~/" clients shall he provided to 
local service.\· Jt,r screening under this section. 

( d) I REPORT. I The commissioner shall report to the legislature by January 
15, 1993, on the implementation <~l this section. TJu, report shall contain 
information on the followinx: 

(I) the number <f clients converted from general assistance IO SSI. by 
count\': 

(2) information on the organizations involved: 

(3) the amount of money collected throuxh interim assi.Hance uxreements; 

(4) the amount <f money collected in federal Medicare or Medicaidfunds; 

(5) problems encountered in processinx conversions and hack claim.\·; 
and 

(6) recommended changes to enhance recoveries and maximize the re<"eipt 
offederal money in the most efficient way possible. 

Sec. 23. [256D.091 I I GRANT DIVERSION. I 
Subdivision I. [DEFINITIONS. [ ( a) "Diverted grant" means the amount 

<~l the general assistance grant or work readiness assistance payment, not 
ex<"eeding the standard <4 assi.\·tance for one person, that is available for 
a wa,1?e subsidy. 

(b) "Net monthly wage" means the income remaining to a registrant after 
taking the disregards and exclusions from income under section 256D.06. 

( c) "Registrant" means a recipient of xeneral assistance or work assis
tance who is participating in a grant diversion employment and employment
related program. 

Subd. 2. !GRANT DIVERSION PROGRAM.[ (a) The county agenc_v 
may establish a grant diversion program for payment of all or a part of a 
recipients general assistance or work readiness grant to a private or non
profit employer who agrees to employ the recipient in a permanent job or 
to a public employer who agrees to employ the recipient in a permanent job 
or an approved community investment program. The county agency may 
administer and deliver grant divenions directly or may contract for delivery 
of the program according to section 268 .871. 

(b) The county agency shall assess a registrants continued eligibilit.vfor 
general assistance or work readiness assistance before the end<~{ the reg
istrants grant diversion period. 

(c) The county agency shall submit fiscal and summar_v reports required 
by the commissioner. 

Suhd. 3. [REGISTRANT PARTICIPATION.] ( a) A recipient may refuse 
employment or employment-related training under the grant diversion pro
gram unless the recipient lacks a work history or local work reference and 
the recipient.,· employability plan requires participation in u community 
investment program. 

(b) A recipient may participate in a grant diversion program for up to 
four month.f. 
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( <') Duri1114 participation in the grant diversion program, a registrant must 
submit to the county agency the monthly food stamp eligibility household 
report form. 

Suhd. 4. [CONTRACT WITH GRANT DIVERSION EMPLOYER.] The 
county agency or the local service unit shall enter into a wriflen contract 
with a grant diversion employer. The contract must include: 

(I) the period of time the diverted grant is available; 

(2) the amount of the monthly dfrerted grant; 

(3) the method of pawnent Cl{ the diverted grant: 

(4) data gathering and reporting requirements; 

(5) agreement by the employer not to terminate or reduce the working 
hours of current employees in order to participate in the grant dil·ersion 
program; 

(6) agreement by the employer to provide the registrant the same or a 
comparable level <if wages, fringe benefits. and workers' compensation cm·• 
erage that are prorided other employees; and 

(7) agreement b_r the employer to hire the registrant at the end of the 
grant dfrersion period. 

Subd. 5. [NOTICE TO REGISTRANT.] The coumr agency or lorn/ 
senice unit shall provide the registrant written notice of the terms <if the 
registrant's grant dfrersion program, including: 

( 1) the requirement to complete the period of subsidi:ed employment or 
employment·related training specified in the contract; 

(2) the date of the first day of employment or employment•related training; 

( J) the name. address. and occupational title qf the emp/orer: 

(4) the hourl_v wage and the number of work hours per week: 

(5) the ejfect of participation on work readiness eligibility; 

(6) the maximum period <if participation and the months the ref.:istrant's 
grant will be diverted: 

(7) the amou111 of the diverted grant and the amou/11 of anv residual 
assistance grant; and 

(8) the actions to be taken if the registra/11 fails to complete the grant 
dfrersion participation period. 

The county agency shall maintain a copy of the notice in the registrant's 
case file. 

Subd. 6. [GRANT DIVERSION MONTHLY PAYMENT.] (a) The countr 
agency shall calculate and pay the diverted grant directl_v to the registrant's 
employer or shall reimbune an employment and training service provider 
that has paid the employer. The amount of monthly payment O\!ailable to an 
employer under the grant dfrersion program must not exceed the momhly 
standard <if a.\·sistance for one person. 

( b) ~la registram is receiring assistance as a member <fan assistance 
unit, the monthly payment to the assistance unit may be reduced only by 
the amoulll of the assistance standard for one penon. 
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(c) Notwithstanding any change in resources. household. or income of 
the registrant or the registrant's assistance unit, eligibilityfor work readiness 
and the amount of monthly payment is not subject to change during the 
grant diversion period ({the registrant is participating in the grant dfrersion 
program as required in the notice provided under subdivision 5. 

Subd. 7. I MEDICAL CARE.] A registrant is eligible for general assis
tance medical care during the term of the granr dii'ersion contract. 

Subd. 8. !CHILD CARE.] A recipient who is the sole adult in an assis
tance unit with one or more children under 12 years of age must not be 
referred to the grant diversion program during hours the child is in the 
home unless the county agency pays any child care expenses that exceed 
the child care deduction from earned income. 

Subd. 9. IDISQUALIFICATION.] A registrant who fails without good 
cause to complete the grant diversion period specified in the contract must 
be disquaNfiedfrom receidng assistance as prol'ided in section 256D.10/. 

Sec. 24. Minnesota Statutes 1990, section 256D.35. subdivision 11. is 
amended to read: 

Subd. 11. IIN-KIND INCOME.] "In-kind income" means income. ben
efits, or payments that are provided in a form other than money or liquid 
asset. In-kind income includes goods. produce. services. privileges. or 
payments on behalf of a person by a third party; except ben~fits of the 
recipient, such as those administered by the Social Security Administration, 
that are paid to a representative payee, and are spent on behalf of the 
applicant or recipient, are not in-kind income, but are considered al'ailable 
income of the applicant or recipient. 

Sec. 25. Minnesota Statutes 1990. section 256D.54, subdivision 3, is 
amended to read: 

Subd. 3. [INTERIM ASSISTANCE ADVOCACY INCENTIVE PRO
GRAM.] From the amount recovered under an interim assistance agreement. 
county agencies may retain 25 percent plus actual reasonable fees. costs. 
and disbursements of appeals, litigation, and advocacy assistance given to 
the recipient for the recipient's claim for supplemental security income. The 
money kept under this section is from the state share of the recovery. The 
commissioner or the county agency may contract with qualified persons to 
provide the special assistance. The methods by which a county agency 
identifies, refers. and assists recipients who may be eligible for benefits 
under federal programs for the aged. blind. or disabled are those methods 
used by the general assistance interim assistance advocacy incentive 
program. 

Sec. 26. Minnesota Statutes 1990. section 256H.0 I. is amended by adding 
a subdivision to read: 

Subd. la. [APPLICANT.] "Child care fund applicants" means all par
ents, stepparents, legal guardians, or eligible relative caretakers who reside 
in the household that applies.for child care assistance under the child care 
fund. 

Sec. 27. Minnesota Statutes 1990, section 256H.01. subdivision 9. is 
amended to read: 

Subd. 9. !FAMILY.] "Family" means parents. stepparents. guardians. or 
other eareiaker rela!i,·es eligible relative caretakers, and their blood related 
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dependent children and adoptive siblings under the age of I 8 years living 
in the same home including children temporarily absent from the household 
in settings such as schools, foster care, and residential treatment facilities. 
When a minor parent or parents and his, her. or their child or children are 
living with other relatives. and the minor parent or parents apply for a child 
care subsidy. "family" means only the minor parent or parents and the child 
or children. An adult may be considered a dependent member of the family 
unit if 50 percent of the adult's support is being provided by the parents. 
stepparents. guardians. or e!lie,- eeregi,·er rele!ives eligible relative care
takers residing in the same household. An adult age 18 who is a full-time 
high school student and can reasonably be expected to graduate before age 
19 may be considered a dependent member of the family unit. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 256H.03. sub
division 4. is amended to read: 

Subd. 4. JALLOCATION FORMULA.] Beginning July I. 1992. the basic 
sliding fee state and federal funds shall be allocated according to the fol
lowing formula: 

(a) One-half of the funds shall be allocated in proportion to each county's 
total expenditures for the basic sliding fee child care program reported 
during the 12-month period ending on December 31 of the preceding state 
fiscal year. 

(b) One-fourth of the funds shall be allocated based on the number of 
children under age 13 in each county who are enrolled in general assistance 
medical care. medical assistance. and the children's health plan on July I. 
of each year. 

(c) One-fourth of the funds shall be allocated based on the number of 
children under age I 3 who reside in each county. from the most recent 
estimates of the state demographer. 

Sec. 29. Minnesota Statutes 1991 Supplement. section 256H.03. sub
division 6, is amended to read: 

Subd. 6. JGUARANTEED FLOOR.] (a) Each county's guaranteed floor 
shall equal the lesser of: 

(I) the county's original allocation in the preceding state fiscal year: or 

(2) I IO percent of the county's basic sliding fee child care program state 
and federal earnings for the 12-month period ending on December 31 of 
the preceding state fiscal year. For purposes of this clause. "state and federal 
earnings" means the reported RBRfeElerel slaare ef direct child care expen
ditures adjusted for the administrative allowance and l 5 percent required 
county match aRtl 5eYeft jlef€ellt eareinis!ra!isn limit. 

(b) When the amount of funds available for allocation is les, than the 
amount available in the previous year, each county's previous year allocation 
shall be reduced in proportion to the reduction in the statewide funding. 
for the purpose of establishing the guaranteed floor. 

Sec. 30. Minnesota Statutes I 99 I Supplement. section 256H .OS. sub
division lb. is amended to read: 

Subd. lb. JELIGIBLE RECIPIENTS.I Families eligible for guaranteed 
child care assistance under the AFDC child care program are: 

(I) persons receiving services under section 256. 736; 
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(2) AFDC recipients who are employed: 

(3) persons who are members of transition year families under section 
256H.0I. subdivision 16; aft<! 

(4) members of the control group for the STRIDE evaluation conducted 
by the Manpower Demonstration Research Corporation; and 

(5/ AFDC caretakers who are participating in the non-STRIDE AFDC 
child care program. 

Sec. 3 I. Minnesota Statutes I 99 I Supplement. section 256H .05. is 
amended by adding a subdivision to read: 

Subd. 6. [NON-STRIDE AFDC CHILD CARE PROGRAM.I Starting 
one month after the effective date of this subdfrision, the department of 
human servh·es shall reimburse eligible expenditures for 2,000 family slols 
for AFDC caretakers not eligible for sen·ices under sectfon 256.736, who 
are engaged in an authorized educational or job search program. Each 
county will receh•e a number <>}family slots based on the county's proportion 
of the AFDC caseload. A county must receii'e at least two family slots. 
Eligibility and reimbursement are limited to the number offam;/y slots 
allocated ro each coul1f\'. Coullf\' agencies shall autlwri:e an educational 
plan for each srudenr mid may pfioriti::e families eligible for this program 
in th_eir child care fUnd plan upon appro\'ltl <f the commissioner <~l human 
serl'lCCS. 

Sec. 32. Minnesota Statutes 1990. section 256H.10. subdivision I. is 
amended to read: 

Subdivision I. IELIGIBILITY FACTORS.I Child care services must be 
available to families who need child care to find or keep employment or to 
obtain !he training or education necessary to find employment and who: 

(a) receive aid to families with dependent children and are receiving 
employment and training services under section 256. 736: 

(b) have household income below the eligibility levels for aid to families 
with dependent children: or 

(c) . have household income within a range established by the 
comm1ss1oner. 

Cd) Child care services for the families receiving aid to families with 
dependent children must be made available as in-kind services. to cover 
any difference between the actual cost and the amount disregarded under 
the aid to families with dependent children program. Child care services 
lo families whose incomes are below the threshold of eligibility for aid to 
families with dependent children. but that""" ftOt ,eeei,iRg ai<! te families 
wAA tlereRtleRI ehilareR are not AFDC caretakers. must be made available 
Wiffl-etl-t€-0SHtHl=te families with the minimum copaymenr required by federal 
law. 

Sec. 33. Minnesota Statutes I 990. section 2561.01. is amended to read: 

2561.01 [CITATION. l 

Sections 2561.01 to 2561.06 shall be cited as the "Regsliutea group re.,
idemial lumsing rate act."' 

Sec. 34. Minnesota Statutes 1990. section 2561.02. is amended to read: 

2561. 02 I PURPOSE. I 
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The Regotiatet! ,group residential housing rate act establishes a compre
hensive system of rates and payments for persons who reside in a Regotia~et! 
ftKe- group residence and who meet the eligibility criteria of the general 
assistance program un<ler sections 256D.O I to 256D.21. or the Minnesota 
supplemental aid program under sections 256D.33 to 256D.54. 

Sec. 35. Minnesota Statutes 1990, section 2561.03. subdivision 2. is 
amended to read: 

Subd. 2. l~lliGOTIATliD GROUP RESIDENTIAL HOUSING RATE.I 
"~legotiate8 Group residential housing rate" means a monthly rate set for 
shelter. fuel. food. utilities. household supplies. and other costs necessary 
to provide room and board for individuals eligible for general assistance 
under sections 256D.0l to 256D.21 or supplemental aid under sections 
256D.33 to 256D.54. ~legetiatea Group residential ho11sin11 rate does not 
include payments for foster care for children who are not blind. child welfare 
services. medical care. dental care. hospitalization, nursing care. drugs or 
medical supplies. program costs. or other social services. However. the 
AegotiateEI Rroup residemial hou.,·inR rate for recipients living in residences 
in section 2561.05. subdivision 2. paragraph (c), clause (2). includes all 
items covered by that residence's medical assistance per diem rate. The rate 
is negotiated by the county agency or the state according to the provisions 
of sections 2561.0 I to 2561.06. 

Sec. 36. Minnesota Statutes 1990. section 2561.03. subdivision 3. is 
amended to read: 

Subd. 3. l~lliGOTIATliD RATE Rcli81DliNCli GROUP RESIDENTIAL 
HOUSING.] "~legetia!ea rille ,esiaeRee Group residential housing" means 
a group living situation that provides at a minimum room and board to 
unrelated persons who meet the eligibility requirements of section 2561.04. 
This definition includes foster care settings for a single adult. To receive 
payment for a negotiateEI group residence rate, the residence must he li<'ensed 
by either the department <f health or human servfces and must comply with 
applicable laws and rules establishing standards for health, safety. and 
licensure. Secure crisis shelters for battered women and their children des
ignated by the department <~f corrections are not negotiateEI fate xroup res
idences under this chapter. 

Sec. 37. Minnesota Statutes 1990, section 2561.04. as amended by Laws 
1991. chapter 292, article 2. section 68. is amended to read: 

2561.04 [ELIGIBILITY FOR ~lliGOTIATloD RcATli GROUP RESIDEN
TIAL HOUSING PAYMENT.) 

Subdivision I. [ELIGIBILITY REQUIREMENTS.] To be eligible for a 
Regetiatea role group residential housing payment, the individual must be 
eligible for general assistance under sections 256D.01 to 256D.21. or sup
plemental aid under sections 256D.33 to 256D.54. If the individual is in 
the Regetiatea Fate group residence due to illness or incapacity. the individual 
must be in the residence under a plan developed or approved by the county 
agency. Residence in othernegetiatea r-ate group residences must be approved 
by the county agency. 

Subd. 2. !DATE OF ELIGIBILITY.] For a person living in a Regetiatea 
fltte group residence who is eligible for general assistance under sections 
256D.0l to 256D.21, payment shall be made from the date a signed appli
cation form is received by the county agency or the date the applicant meets 
all eligibility factors, whichever is later. For a person living in a Regetiatea 
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ffile group residence who is eligible for supplemental aid under sections 
256D.33 to 256D.54. payment shall be made from the first of the month 
in which an approved application is received by a county agency. 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT or NeGOTI 
A+ffi AA+e GROUP RESIDENTIAL HOUSING BEDS.] County agencies 
shall not enter into agreements for new general assistance or Minnesota 
supplemental aid fle~etiatea rate group residence housing beds except: (I) 
for adult foster homes licensed by the commissioner of human services 
under Minnesota Rules, parts 9555.5105 to 9555.6265: (2) for facilities 
licensed under Minnesota Rules. parts 9525.0215 to 9525.0355. provided 
the facility is needed to meet the census reduction targets for persons with 
mental retardation or related conditions at regional treatment centers; (3) 
to ensure compliance with the federal Omnibus Budget Reconciliation Act 
alternative disposition plan requirements for inappropriately placed persons 
with mental retardation or related conditions or mental illness: or f-41 f0f 
111Helwe t.anaieappea aeeessible beds iftaffleittty!ltat sei-;espriffiafily ~
will, a metllal i!lftess .,, ehelflieal ae~ea!leae) tt.at ~ eens1,11e1iea te atlt! 
5jl8€e fer the i,ew be<ls eefere Ajlrtt -I, +99+, aR!I will eem~lele eeas1,11e1ien 
er FelflBaeliag Wf Deeefftber-1,+99-1. (4 / up to 80 beds in a single. specialized 
facility located in Hennepin county that will provide housing for chronic 
inebriates who are repetitive usen of detox~fication cemers and are refused 
placement in emergency shelters because of their state of intoxication. Plan
ningfor the specialized facility must have been initiated b~/ore July I. /991. 
in anticipation of receidng a grant.from the housing finance agency under 
section 462A.05, subdivision 20a, paraxraph (b). 

Sec. 38. Minnesota Statutes 1990, section 2561.05. subdivision I. is 
amended to read: 

Subdivision I. [MONTHLY RATES.] Monthly payments for rates nego• 
tiated by a county agency, or set by the departmem under rule.'I dereloped 
pursuant to subdfrision 6, on behalf of a recipient living in a neg:otiurnd 
rate xroup residence may must be paid at the rates in effect on Marek -I, 
~June 30, /991, not lo exceed $919.8Q ift~+he lfla"i"'""' ftego!iated 
fi!!ef111151 be iae,eased aaa11all) aeee,aing le s11bdi·1isiea 7-,. +hee<>l!flly ~ 
may 1'f'Wi<le aa aRRl!al iaerease ift the Marek +, ~- r•) ffieRI rate l!Sfflg 
the ferm11la in s11bdi,·isiea -:/-, ~•e·,ided tl!e ,esuhiag rate <lees fl6t e->eeeetl the 
ffltt~dnuiffl. negofotte8 ffite $966.37 for a group residence that entered into 
an initial group residential housing agreement with a coullfy agency before 
June I. I 989. The county agency may at any time negotiate a lower payment 
rate than the rate that would otherwise be paid under this subdivision aR!I 
st-tbdivi.;ion +. 

Sec. 39. Minnesota Statutes 1991 Supplement. section 2561.05. subdi· 
vision la. is amended to read: 

Subd. la. [LOWER MAXIMUM AA+e RATES.] (a/ The maximum 
monthly rate for a general assistance or Minnesota supplemental aid Reg&
tf.ated. ffite group residence that enters into an initial negetiateEl ffite group 
residential housing agreement with a county agency on or after June I. 
1989. may not exceed 90 percent of the maximum rate established under 
subdivision I. This is effective until June 30. 1993, or until the statewide 
system authorized under subdivision 6 is established. whichever occurs 
first. 

(b) The maximum monthly rate for a general assistance or Minnesota 
supplememal aid group residence that is neither licensed by nor registered 
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with the Minnesota department of health, or licensed by the department of 
human services, to pr<wide programs or services in addition to room and 
hoard is an amount equal to the total of: 

(I) the combined maximum shelter and basic needs standards for Min
nesota supplemental aid recipieflls living alone specified in section 256D.44, 
suhdirisions 2, paragraph (a), and 3, paragraph (a); plus 

(2)jor persons who are not eligible to receive food stamps due 10 living 
arrangements. the maximum allotment authorized by the.federal food stamp 
program for a single individual which is in effect on the first dav of' Julv 
each year; less 

( 3) the personal needs allowance authorized for medical assistance recip
ients under section 256B .35. 

Sec. 40. Minnesota Statutes I 991 Supplement. section 2561.05, subdi
vision I b. is amended to read: 

Subd. I b. [RATES FOR UNCERTIFIED BOARDING CARE HOMES.] 
Effective July I, 1992, the maximum rate fef a laearaing eare heme oot 
eeFtifiea te ft'€ei¥e ffleaical assistance is """"1 te M pe,eeat ef tile it¥et<tge 
fltlfSttlg fl0ffle le,;el -'-'A'-' ffile ift efleet fef tile geegraplaic area ift wl!iela tile 
laoaraing eare fl0ffle is leealea, el<€ej>I IRal u t'aeilil) 's Fale - 00! ee re<itleed 
by ffl6fe tR£Ht tea pe,eeat fef tile j'eftF e!1<1iftg ,k;,,e *~+!tis ts e#ec1i, e 
llft!il ,k;,,e * .J..99ch A nenceFtifiea laearaing eare fl0ffle licensee! ttttEler Mia
- ~ f"'FIS 9§2Q.Q§OO te 9§2Q.Qe9Q, is~ freffl lftis m1e lifftih 
+fie eeRm=iissieRer GftaH Sfl:Hl.y tfle R1:tmhers (}f faeilities aHe resiEleAts #tal w+ll 
be affeeteEt 9" tfle ttffH4 tft ffHS. s1:1138i; isien, tfie ffiHfteef ef faeilities ttk-ely ta 
€Iese laecaose ef tile Hff½ir, Ike a-. ailalale alleFAafr,,es fer a#eelea resiaenls, 
metftel:1s e+ releeating ef seeuring alteFAati, e 13iaeeffient.: fef resideRts. ftft6 
fflAef effeet.s. 6f tfle ~ ~ eefflR1issioner shaH-~ a felfflR ta tfle 
legislatore by~ +, ~ ea tile cefflfflissiener',; finElings aAEl reeeffl

fflenaationc; relalffig te tile ffile liffiit specified in subdivision I does 1101 apply 
to a facility which was licensed by the Minnesota departmem of health as 
a boarding care home before March I, /985, and which is not cert(fied lo 
receive medical assistance. 

Sec. 41. Minnesota Statutes 1991 Supplement. section 2561.05, subdi
vision 2. is amended to read: 

Subd. 2. [MONTHLY RATES; EXEMPTIONS. l (a) The maximum..ege
#atee group residemial housing rate does not apply to a residence that on 
August I, 1984, was licensed by the commissioner of health only as a 
boarding care home. certified by the commissioner of health as an inter
mediate care facility. and licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690. J.er resiaeaees ift 
this elft"5e tlaat l,a,;e less tR£Ht fi-ve pe,eeat ef their lieensea laearaing e-are 
ea13aeif) FCiffl0ttr.;e8 -ey f-fte FF1e8ieal assistaAee 13rograFF1. ,rate iRereases -shft.1.1. 
~ 13ro>v i8e8 aeeorE1iRg ~ ~ 25€i8 .13 I. sttBdi>v isioA 4-, 13aragFa13h (:€-t:-

(b) The maximum negeliatea Kroup residemial housing rate does not apply 
to a residence that on August I, I 984, was licensed by the commissioner 
of human services under Minnesota Rules, parts 9525 .0520 to 9525 .0660, 
but funded as a Regofiafed. Fate group residence under general assistance or 
Minnesota supplemental aid.~ iRereases fer tl=te5e FesiE1eAees are~ 
fe ff½e 13rovisi0As ef stt08i\ isioR +-; 

f-€1 +he fflmtifflldffl Aegefiafed ffite eees oot ~ ~ a Fesi8eRee eertified 
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te 13a~icipate ffl ffte ffl.edieal assistaAce !9FD£F8ffl, licen.;eEI. as- a SeaFding €iH'e 

fa€iJity 0f a~~ f!fld eeela,ee le l,e "" iRstitatiBR tel' ffleftta! ei,;ea,;e 
9Y fflfttttl-ry- +, -J--98-9-:- e~ctiz. e Jttnli&F) +. +989-;. the~ fut: #lese Fe,·i8enees 
ts tfle in0i; idt-.1:al • s a13pro13riate ffl.edieal assistance ease ffl-Ht ntte-:- +he eJtch:1:sion 
tfflffi t-he rate~ fer resiElences tffi0ef t-ltts €tftttSe eontimtes ~ :H½fte ~ 
-l--99b +he- CBfflfflissioner ef flttfflttft sen ices, fft consuhatien WAA tHe eolintie: 
ff½ Wflt€-ft tflest: resiElenees are loeateEI. 5ha-H- fe-Y-teW the stattts ef ett€R ee~ifie8 
~ ftefFle f!H<! beitf!I f!H<! ea,,e +aei!i!;' eeela,ee te be "" iastitatisa fof 
fReHHt:I t.iisease. '.fh.i.s. fe¥tew 5ftaH. tttetttee tfte east effCNi'. ene,;s ef continued 
pa) FAent fef re.;itients tflfet:tgfl geHefB'l assistance 6f MinnesoHl .;u13plemental 
ftH¥. ffle a1313ro13ricttene.1s ef 13laeefflent ef geHefB'l assistance er SUflf3lefflental 
ate e!ieRts ift these i:aeilities: the effeets ef l'ttblie h,w.· Ma!fl~e• I QQ 293 "" 
lhese i:aei lities: f!H<! the ffile ef these i:aeilities ii, the ffleftta! health ~ 
Eleli\ er; ~ +he commissioner 5ftilH. ~ reeofflF'ft0nelations le tfle leg
ts+a+ttfe 9Y fflfttttl-ry- +, +9QQ-, reganiing tfle fteea te continue H½e eHch:1sion et 
tfleSe facilities ffeffi tfte negotitHeti ~ ffl.aJdmtffA a-Ha tfte Mttre fftte ef tfieSe 
flleilities ii,~ jlffS<>RS wim meft!a! illHes!r. 

ftlf +l,e eBlfllflinsieAef ef !tttmaA sef\·iees shaH take the ,silo•,, iag ac--tieA ift 
relalieft to eeflifiee eea,eiAg ea,e i:aeilities UR8 ~ ftefFleS fhat ilaw, beeA 
0eelare8 institutiens ffif meHtat Eliseases. eReluEling tflese. Hl:cilitics ~ 
tmeef paragra13h fat: 

tB AH ffleflt-at heaff.h. Q-fi0 13laeeFAent sereenings tlfla 8iagnt1stie a,i!:!C.lsffients 
ret,uiret::i l.ffl6ef the feaefB-1 Offlnibus ~ Reeoneiliatien ~ fOB RA) ~ 
ee eom19lete8 ey ~ +. +99-h, f0f aH residents tft inMhutions fat: ffieftt-a-1. 
Eliseases aElmiUed 0e+efeJ.tt.Re+,+Q.9.h. Resi8ents EletefffiincEl tefteea relocation 
t:meef the flFCSEIFflission sereeAing (tft6 ftftfttHtt resiElent fe-YteW fflttS-tk reloeateEi 
tea ffi0fe a1313ropriate placement tR aeeorElanee -w+tft tke tiFRelines esta'31isheEI 
½ft the~ alteFHati¾ e 8is13ositien ~ 

+;B B-y Oete~e, 1-, +99-1--,aH iAstitatieAs fef ffleAtfr! eiseases lffitSl be ,eviewee 
ag:atft ~ tfle eofflmissiener te EieteFFAine tf tfley at=e st+H, institutions f0f ffleflt-at 
Siseases, ftfl6 tfle eemfflissiener 5fttHt ifflmeEliatel) revelre a Eieelamtion ~ 
a +aei!i!;' t5 aft instiH:Hien ffif fflefltal. Eiiseases tt the eoFAFAissiener Eietefffiines 
~ tfle +aei!i!;' ts flet ftft institution fef fflefltiH Siseases. 

ffi+ke eoFAFAissioner :,ka,H,~t€) instih:Hiens fet=ffteft¼at Eliseases ~ 
tftg Ht ff½e €flteRil: tt5e0 ffl assessiRg resiEleRts fer EletermiRatisR ef iRstitutioRs 
fef -fflefttflt Eliseases ~ ttOO- the Ruml:1ers ef resiEleRb HT eaeh eategor~. 

f4} Fer faeilities Wflese ~ as aft iRstitutisR tef ffteftt-tH Eliseases ts ~ 
re¥0i<ee by the €Blfllflissieae• by Oe1see, +, +99-1--, a i:aeilit)' speeifie j!laA 
ffltt5t he Elevelsf!eti BY ¼Ae eomfflissioRer a-Ra tl=te ffleilit~, tft eoRsultatioR Witfl 
ffte HflflFBf!Fiate eoRsumer ~ te e#er alteFAati, e ser, iees te ~ ~ 
ieeAts by Jttly +, -l-992-, le allew the ESlfllflissieAef le fe'fflke the f!leility's 
54atU-5 as aft iRstitutioR fer fAefttal. diseases. 

Sec. 42. Minnesota Statutes 1990, section 2561.05, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITS ON RATES.] When a aegetiatee group residential 
housing rate is used to pay for an individual's room and board, the rate 
payable to the residence must not exceed the rate paid by an individual not 
receiving a RegotiateEI group residential housing rate under this chapter. 

Sec. 43. Minnesota Statutes 1990, section 2561.05, subdivision 6, is 
amended to read: 
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Subd. 6. !STATEWIDE RATE SETTING SYSTEM.] The commissioner 
shall establish a comprehensive statewide system of rates and payments for 
recipients who reside in Fcsidenees w.f.t.l:t negetialed ~ group residential 
housing to be effective ffiflOOfY +.~"'as soon as possible aftef !ftat 
date. The commissioner may adopt rules to establish this rate setting system. 

Sec. 44. Minnesota Statutes 1990, section 2561.05, is amended by adding 
a subdivision to read: 

Subd. 7h. !COMMISSIONER'S DUTIES.] The commissioner shall not 
proride automatic annual inflation adjustments for group residential housing 
rates.for the.fiscal year beginning on Jul_,, I. /993, and.for subsequent.fiscal 
years. The commissioner of finance shall include as a budget change request 
annual adjustments in reimbursement rates for group res;Jential housing 
in each biennial detailed expenditure budget submitted to the legislature 
under section 16A. I I. 

Sec. 45. Minnesota Statutes 1990, section 2561.05. subdivision 8. is 
amended to read: 

Subd. 8. !STATE PARTICIPATION.] For a resident of a aegstiatea rit!e 
iroup residence who is eligible for general assistance under sections 256D.0 I 
to 256D.21. state participation in the aegstiatea group residential housing 
rate is determined according to section 256D.03. subdivision 2. For a res
ident of a aegotiatea Fate faettity group residence who is eligible under 
sections 256D. 33 to 256D.54. state participation in the aego1iatea iroup 
residential housing rate is determined according to section 256D.36. 

Sec. 46. Minnesota Statutes I 990. section 2561.05. subdivision 9, is 
amended to read: 

Subd. 9. I PERSONAL NEEDS ALLOWANCE.] In addition to the i,ego
!iated group residential housing rate paid for the room and board costs. a 
person residing in a neg0tie1et:I fftfe- group residence shall receive an allow
ance for clothing and personal needs. The allowance shall not be less than 
that authorized for a medical assistance recipient in section 2568.35. 

Sec. 47. Minnesota Statutes 1991 Supplement. section 2561.05. subdi
vision 10. is amended to read: 

Subd. 10. !FOSTER CARE.] In keepin11 with the definition of "group 
residential housing rate" established in section 2561 .03. subdfrision 2. 
beginning July I. 1992. the aegotialea group residential housing rate of a 
group residence licensed as a foster home is limited to the rate set for room 
and board eestspayments provided the foster home is not the license holder's 
primary residence, or the license holder is not the primary caregiver to 
persons receiving services in the negstiateEl F&te group residence-;- and.fetiefa.l. 
+l!ftaiftg is a,•ailable to 1'8:'f tel' so long as the cost of other necessary services 
meets the definition of services or costs eligible for payment under the state's 
Medicaid program under title XIX of the Social Security Act and the persons 
receiving services in the group residence also receii'e title XIX home- and 
community-based waiver services for persons with mental retardation or a 
related condition, or persons with traumatic or acquired brain injury. For 
the rHFf'OSe purposes of this section, the July/, /992. rate set for room 
and board eests - eests ef rro,·iaiag fooa ftfl<i shelter fef eligi&le re,ssas, 
ftft6 ineluEles payments must not exceed the group residential housing rate 
effective June 30. /992. minus the additional rate to be paid under title 
XIX of the Social Securitr Act. The onlv exception to this limitatfon is a 
rate adjustment for the pciyment of the additional room and hoard costs of 



8874 JOURNAL OF THE SENATE [99TH DAY 

serving additional persons in the group residence. Umil a statewide rate 
setting system is developed in llC('Ordance ,vith subdivision 6, "room and 
board pa_vments" referenced in this section means the tH-ree-H-y i6entifia~le 
paymems for the u.mal costs of: 

(I) normal and special diet. food preparation and food services: 

(2) providing linen. bedding. laundering. and laundry supplies: 

(3) housekeeping. including cleaning and lavatory supplies: 

(4) maintenance and operation of the residence and grounds. including 
fuel. utilities. supplies. and equipment: 

(5) the allocation of salaries related to these areas: and 

(6) the lease or mortgage payment. property tax and insurance. furnishings 
and appliances. 

For purposes of this .\·ection, room and board payments do not include 
payments for the costs of modifications and adaptations of the group res
idence required to ensure the health and safety of the resident or to meet 
the requirements of the applicable life safety code when those costs meet 
the definition of serrices and costs eligible for payment under the state's 
Medicaid program under title XIX of the Social Security Act. The group 
residences identified in this section shall be subject to a stafe1,vide rate 
seffinx system idemified in subdi'vision 6 once the rate seuing system has 
been dei•eloped. Any amount of payment made by counties prior to July I, 
1992. that exceeds the rate caps established in subdivisions I and 2 is nor 
considered part of the group residential housing rate under this section and 
may nor be considered as part of the group residential housing rate set as 
of Ju/r I. 1992, nor shall that amount be considered eligible for pannent 
under title XIX of the Social Security Act. 

Sec. 48. [2561.051) [RATE LIMITATION: WAIVERED SERVICES 
ELIGIBILITY. I 

(a) If a group residemial housing rate for an adult foster care or board 
and lodging placement is for an individual who would be or i.'I eligible for 
the elderly wait-er. the communi1y alternatives for disabled individuals pro
xram. or the community alternative care program. the group residemial 
housing rate must include only the room and board portion of the rate. This 
paragraph applies only to the extent that there are wail'er funds available. 

( b) The room and board portion of the group residential housing rare is 
an amount equal to the total of-

(I) the combined maximum shelter and basic needs standards for Min
nesota supplemental aid recipients living alone, specified in section 256D.44, 
subdil'isions 2. paragraph (a). and 3. paragraph (a/; plus 

. (2) the maximum allotment authorized by the federal food stamp program 
for a single indh:idual in eff'ect on the first day of July each year to be 
applied to persons who are not eligible to receive food stamps due to living 
arrangement: and less 

( 3) the personal needs allowance authorized for medical assistance recip
iems under section 2568 .35. 

Sec. 49. Minnesota Statutes 1990. section 2561.06. is amended to read: 

2561.06 [PAYMENT METHODS.] 
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When a HegetittteEI group residential housing rate is used to pay the room 
and board costs of a person eligible under sections 256D.0 I to 256D. 21, 
the monthly payment may be issued as a voucher or vendor payment. When 
a Hegstiated group residential housing rate is used to pay the room and 
board costs of a person eligible under sections 256D.33 to 256D.54. pay
ments must be made to the recipient. If a recipient is not able to manage 
the recipient's finances. a representative payee must be appointed. 

Sec. 50. Minnesota Statutes 1991 Supplement, section 261.035. is 
amended to read: 

261.035 [BURIAL FUNERALS AT EXPENSE OF COUNTY.I 

When a person dies in any county without apparent means to provide for 
Wffill aoo withettt ,elali,·es el su!Iicieat al,iJity te J>f0€Hfe the OOffill that 
person's funeral or final disposition. the county board shall first investigate 
to determine whether the that person wile ltus <lie<! ltus had contracted for 
any prepaid 9ttffftt funeral arrangements. If stt€ft arrangements have been 
made. the county shall authorize et:tfi-a-1. arranxements to be ;,nplemented in 
accord with the Wfftteft instructions of the deceased. If it is determined that 
the person did not leave sufficient means to defray the necessary expenses 
of 9ttfi..a.l a funeral and final dispositfrm. nor any relati,es -lftefetR- spouse of 
sufficient ability to procure the burial. the county board shall e-attSe pr<Jt'ide 
for a 6e€eftt- -9ttfi.a.l. er eremt:1.lieRfunera/ and f;,wl dispositfr>n of the person's 
remains to be made at the expense of the county. Cremt:1:tieR :Jla.1.1. -flBt be 
ttSe<i fuf pe,set¥.i wile UFe kooWfi te Be erreseei te CFelttotien be€itHSe el 
religiott!i t:1:t:filia1ion et=~ Any funeral and_f;na/ disposition provided at 
the expense <l the county shall be in accordance with religious and moral 
belie_{\· of the decedent or the decedent's spouse or the decedent's next of 
kin. ff the wishes of the decedent are not known and the coumy has 110 

ii(formation about the existence of or location <?/'any next of kin. the coumy 
may determine the method (?(final disposition. 

Sec. 51. Minnesota Statutes 1990. section 357.021. subdivision la. is 
amended to read: 

Subd. la. (a) Every person. including the state of Minnesota and all 
bodies politic and corporate. who shall transact any business in the district 
court. shall pay to the court administrator of said court the sundry fees 
prescribed in subdivision 2. Except as provided in paraxraph (d). the court 
administrator shall transmit the fees monthly to the state treasurer for deposit 
in the state treasury and credit to the general fund. 

(b) In a county which has a screener-collector position. fees paid by a 
county pursuant to this subdivision shall be transmitted monthly to the 
county treasurer. who shall apply the fees first to reimburse the county for 
the amount of the salary paid for the screener-collector position. The balance 
of the fees collected shall then be forwarded to the state treasurer for deposit 
in the state treasury and credited to the general fund. A screener-collector 
position for purposes of this paragraph is an employee whose function is 
to increase the collection of fines and to review the incomes of potential 
clients of the public defender. in order to verify eligibility for that service. 

(c) No fee is required under this section from the public authority or the 
party the public authority represents in an action for: 

( I )child support enforcement or modification. medical assistance enforce
ment, or establishment of parentage in the district court. or child or medical 
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support enforcement conducted by an administrative law judge in an admin
istrative hearing under section 518.551. subdivision 10; 

(2) civil commitment under chapter 2538: 

(3) the appointment of a public conservator or public guardian or any 
other action under chapters 252A and 525: 

(4) wrongfully obtaining public assistance under section 256.98 or 
256D.07. or recovery of overpayments of public assistance: 

(5) court relief under chapter 260: 

(6) forfeiture of property under sections 609.53 I to 609.5317: 

(7) recovery of amounts issued by political subdivisions or public insti
tutions under sections 246.52, 252.27, 256.045, -256.25, 256.87, 
2568.042. 2568. 14, 2568. I 5, 2568 .37, and 260. 25 I. or other sections 
referring to other forms of public assistance; or 

(8) restitution under section 61 IA.04. 

( d) The fees collected for child support modifications under subdi\'ision 
2, clause (II), must be transmitted to the county treasurer for deposit in 
the county general fund. The fees must he used by the county to pay for 
child support enforcement efforts by county auorneys. 

Sec. 52. Minnesota Statutes 1991 Supplement. section 357.021. subdi
vision 2. is amended to read: 

Subd. 2. !FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court. the plaintiff. peti
tioner, or other moving party shall pay, when the first paper is filed for that 
party in said action. a fee of $85. 

The defendant or other adverse or intervening party. or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial, and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter I 03E, except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, 
$5, plus 25 cents per page after the first page, and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari, 
or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment. or for filing and docketing a transcript 
of judgment from another court, $7.50. 
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(6) Filing and entering a satisfaction of judgment, partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name; or recording notary commission: or 
recording basic science certificate; or recording certificate of physicians. 
osteopaths. chiropractors. veterinarians. or optometrists. $5. 

(9) For the filing of each partial. final. or annual account in all trust
eeships. $10. 

( 10) For the deposit of a will. $5. 

( 11) Filing a motion or response to a motion for modification <f child 
support, a fee fixed by rule or order of the supreme court. 

( 12) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 53. Minnesota Statutes 1990, section 518.551. subdivision 7. is 
amended to read: 

Subd. 7. I SERVICE FEE. I /a! When the public agency responsible for 
child support enforcement provides child support collection services either 
to a public assistance recipient or to a party who does not receive public 
assistance. the public agency may upon written notice to the obligorcharge 
a monthly collection fee equivalent to the full monthly cost to the county 
of providing collection services. in addition to the amount of the child 
support which was ordered by the court. The fee shall be deposited in the 
county general fund. The service fee assessed is limited to ten percent of 
the monthly court ordered child support and shall not be assessed to obligors 
who are current in payment of the monthly court ordered child support. 
An application fee not to exceed~ $25 shall be paid by the person who 
applies for child support and maintenance collection services. except persons 
who transfer from public assistance to nonpublic assistance status. Fees 
assessed by state and federal tax agencies for collection of overdue support 
owed to or on behalf of a person not receiving public assistance must be 
imposed on the person for whom these services are provided. 

However. the limitations of this subdivision on the assessment of fees 
shall not apply to the extent inconsistent with the requirements of federal 
law for receiving funds for the programs under Title IV-A and Title IV-D 
of the Social Security Act. United States Code. title 42. sections 601 to 
613 and United States Code. title 42. sections 651 to 662. 

Sec. 54. Minnesota Statutes 1990. section 518.551. subdivision 10. is 
amended to read: 

Subd. 10. I ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS.] /a) An administrative process is established to 
obtain. modify. and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established hy this section. All pro
ceedings for obtaining. modifying. or enforcing child and medical support 
orders and maintenance and adjudicating uncontested parentage proceed
ing:~. required to be conducted in countie~ designated by the commissioner 
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of human services in which the county human services agency is a party 
or represents a party to the action must be conducted by an administrative 
law judge from the office of administrative hearings. except for the following 
proceedings: 

(I) adjudication of contested parentage: 

(2) motions to set aside a paternity adjudication or declaration of 
parentage: 

(3) evidentiary hearing on contempt motions: and 

(4) motions to sentence or to revoke the stay of a jail sentence in ~on tempt 
proceedings. 

(b) An administrative law judge may hear a stipulation reached on a 
contempt motion. but any stipulation that involves a finding o;' contempt 
and a jail sentence. whether stayed or imposed. shall require the rev,e .•. and 
signature of a district judge. 

( c) For the purpose of this process. all powers. duties. and respcnsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations. subject to the limitation set forth herein. are 
conferred on the administrative law judge conducting the proceedings. 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

(di Before implementing the process in a county, the chief administrative 
law judge. the commissioner of human services. the director of the county 
human services agency. the county attorney. and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

(e) Nonattorney employees of the public agency responsible for child 
support in the counties designated by the commissioner. acting at the direc
tion of the county attorney, may prepare. sign. serve. and file complaints 
and motions for obtaining. modifying. or enforcing child and medical sup
port orders and maintenance and related documents, appear at prehearing 
conferences, and participate in proceedings before an administrative law 
judge. This activity shall not be considered to be the unauthorized practice 
of law. 

(fl The hearings shall be conducted under the rules of the office of 
administrative hearings. Minnesota Rules, parts 1400.7100 to 1400.7500. 
1400. 7700. and 1400. 7800, as adopted by the chief administrative law 
judge. All other aspects of the case. including. but not limited to. pleadings. 
discovery. and motions. shall be conducted under the rules of family court, 
the rules of civil procedure. and chapter 518. The administrative law judge 
shall make findings of fact, conclusions. and a final decision and issue an 
order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

( g) The decision and order of the administrative law judge is appealable 
to the court of appeals in the same manner as a decision of the district 
court. 

(h) The commissioner of human sen1ice.-. shall distribute money for this 
purpose to counties to cover the costs of the administrative process. including 
the salaries of administrative law judges. If available appropriations are 
insufficient to cover the costs, the commissioner shall prorate the amount 



99TH DAY! WEDNESDAY, APRIL 15. 1992 8879 

amonx the counties. 

Sec. 55. iMSA SHARED HOUSING DEMONSTRATION PROJECT. I 

Within available appropriations, the commissioner of human sen·ices 
shalt establish a shared housin,g demonstration projectj(,r mentally ill per
sons receivini assistance under the Minnesota supplemental aid (MSA) 
pro.gram established bv Minnesota Statutes. sections 256D.33 to 256D.54. 
Persons selected for the project shall be MSA recipients who are mentall_r 
ill and who are certified by a physician as needing shared housing for 
medical reasons. These individuals shall he permitted to reside with other 
individuals while still receii·ing the full MSA shelter allowance and ju/I 
basic needs allowance under Minnesota Statutes, section 256D.44. The 
purpose ~l the project is to demonstrate that allowini full MSA grallls for 
certain persons with mental illness who share housing can be efft'Cti\'t' in 
helping those indfriduals m'oid cost/\· mental health treatment including 
repeated hospitali:ations. The study fTlust he conducted in conj(Jrmity with 
federal requirements on studies using human su~iects for research. 

As part qf the demonstration project, the commissioner shall conduct a 
sun·e_r of mental health professionals and county case managers and slwll 
analy:e the MSA caseload figures maintained by the department qf human 
sen-ices. The purpose of the sun·ey and analysis is to determine the likely 
number <~{individuals that would he impacted by an h1crease in the standard 
<f assistance under Minnesota Statutes, section 256D.44. for mentally ill 
persons in shared housing situations. The commissioner shall consult with 
mental health advocacy and other public interest groups in preparing and 
carrying out the survey. The commissioner shall report to the legislature by 
January I 5. 1994. on the results <d the survey and demonstration project. 
For purposes of this demonstration project. elixihle indii·iduals shall be 
limited to Hennepin county on a first-come. first-serw:d basi.\, subject to 
approval qf rhe county board. 

Sec. 56. [COLLECTIONS AND COST RECOVERY. I 

The commissioner of human services shall consult 11·ith representati\'es 
<dthe rlfice r?fchild support enforcement, local social serrict' agencies, the 
department rd revenue, and legislative stqff to make n,cmnmendations for 
a process to increase the collection qf child support arrearnges and to 
institute cost recoi·ery in child support e1~forcement. The commissioner qf" 
human services and the commissioner r?f rn·e,we shall report the recom
mendations to the chairs rd the committees on health and human senices 
and judiciary in the senate and the house qf representatin:s by January 15, 
/993. 

Sec. 57. !CHILD SUPPORT COMPUTER SYSTEM.I 

The commissioner rf human services shall take appropriate action to 
ensure that the statewide computer system.for the collection and enforcement 
qf child support is operating eff"ectively and efficiently as soon as possible. 
The commissioner shall report to the chairs qf the committees on health and 
human services and judiciary in the senate and the house r?f representatires 
by January I 5, /993, concerning the status,?{ the computer system and any 
problems in the .functioning of the system. 

Sec. 58. !IMPLEMENTATION.] 

Notwithstandinx the second sentence of Laws /991. clwpter 292, article 
5, section N5. subdii·ision I, the commissioner shall implement the Minnesota 
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family im'estment plan jie/d trials beginning April I, /994. 

Sec. 59. !REPEALER.] 

Minnesota Statutes /990, sections /44A./5. subdi\·ision 6; 2568.495, 
subdivision 3; 256D.09. subdivision J; and 2561.05. subdivision 7; and 
Minnesota Statutes /99/ Supplement. section 256/.05, suhdil'ision 7a, lire 

repealed. 

Sec. 60. [EFFECTIVE DATE.] 

Sections 26 10 32 are ejf"ectii·e 1he dayfollowiniJinal enactment. St'ction 
37, suhdirision 3. clause (4). is effecti,·e Julr /, 1993. 

Section 19 is effective January I, 1993. except for the provision in suh
dh·ision I. paragraph (a), refarinK to orientation which is ej/Cctive imme
dimely upon final enactment. 

ARTICLE 9 

SOCIAL SERVICES. MENTAL HEALTH. AND 

DEVELOPMENTAL DISABILITIES 

Section I. 1168.185] !PROCUREMENTS FROM REHABILITATION 
f'ACILITIES AND DAY TRAINING AND HABILITATION FACILITIES. I 

/11 co!faboration 1rith the commissioners of jobs and trainiflR, human 
serl'ices, and trade and economic de\·elopmefll, the commissioner shall 
ide11t(J:r comracts f(,r the purchase ld° KOods and snTices from certified 
rehabilitation facilities and day trainini and habitation sen·ices tlwl u·ill 
enhance employmelll opportunities for persons with severe disahilities that 
result in addi1ional annual sales volume of 15 percent per year by July I, 
/995. 

Sec. 2. Minnesota Statutes 1990. section 43A.191. subdivision 2, is 
amended to read: 

Subd. 2. !AGENCY AFFIRMATIVE ACTION PLANS.I (a) The head 
of each agency in the executive branch shall prepare and implement an 
agency affirmative action plan consistent with this section and rules issued 
under section 43A.04, subdivision 3. 

(b) The agency plan must include a plan for the provision of reasonable 
accommodation in the hiring and promotion of qualified disabled persons. 
The reasonable accommodation plan must consist of at least the following: 

(I) procedures for compliance with section 363.03 and. where appro
priate. regulations implementing United States Code. title 29. section 794, 
as amended through December 31. 1984. which is section 504 of the Reha
bilitation Act of 1973. as amended; 

(2) methods and procedures for providing reasonable accommodation for 
disabled job applicants. current employees. and employees seeking pro
motion: and 

(3) provisions for funding reasonable accommodations. 

(C) The agency plan must be prepared by the agency head with the 
assistance of the agency affirmative action officer and the director of equal 
employment opportunity. The council on disability shall provide assistance 
with the agency reasonable accommodation plan. 

(d) The agency plan must ident(J:r, w111ually, any positions in the agency 



99TH DAY] WEDNESDAY. APRIL 15. 1992 8881 

that can be used for supported employment as defined in section 268A.0I, 
subdfrision 13, <f persons with severe disabilities. The agency shall report 
this i,!{orrnation to the commissioner. An agency that hires more than one 
supported worker in the identified positions must receh·e recognition for 
each supported worker toward meet inf,! the agency's affirmative action goals 
and objectires. 

I e) An agency affirmative action plan may not be implemented without 
the commissioner's approval. 

Sec. 3. [244.17] [BOOT CAMP PROGRAM.] 

Subdii•ision I. [GENERALLY.] The commissioner mar select offenders 
who meet the eligibility requirements of subdivisions 2 and 3 to participate 
in the hoot camp proxram described in sections 244./71 and 244./72 for 
al! or part of the offender's sentence if the <?[fender agrees to participate in 
the proxram and signs a written contract with the commissioner agreeinx 
to comply 1vith the program's requirements. 

Suhd. 2. [ELIGIBILITY.] The commissioner must limit the boot camp 
proxram to the fol/owinx persons: 

(I) <?{fenders who are commilled to the commissioner's custodyfollowinf? 
remcation of a stayed sentence; and 

(2) <~ff enders who are committed to the commissioner's custody for a term 
<f imprisonmem of not less than /8 months nor more than 36 months and 
who did not receive a dispositional departure under the sentencinf!, 
f!,Uidelines. 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following {)[fenders are 
not eligible to be placed in the boot camp program: 

( 1) ,~{fenders who are commilted to the commissioner's custody following 
a conviction for murder, manslaughter, criminal sexual conduct, assault, 
kidnapping, robbery, arson. or an_v otherqffense involvin;? death or personal 
injury; and 

(2) offenders who previously were convicted of an o_ffense described in 
clause ( 1) and were committed to the custody of the commissioner. 

Sec. 4. [244.171] [BOOT CAMP PROGRAM: BASIC ELEMENTS.] 

Subdivision I. [REQUIREMENTS.] The commissioner shall operate the 
hoot camp program in conformance with this section. The commissioner 
shall administer the program to further the following goals: 

I I) to punish the offender; 

I 2) to protect the safet_,, of the public: 

I 3) to enhance the employment skills of the offender during the boot camp 
proxram and afterward: 

(4) to use offenders to accomplish community serl'ice initiatfres, J?Oals, 
and projects; and 

/5) to facilitate treatme/11 of offenders who are chemica/1.r dependent. 

Subd. 2. [GOOD TIME NOT AVAILABLE.] An offender in the boot camp 
program does not earn xood time durinx phases I and II of the program, 
notwithstandinx section 244.04. 
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Subd. 3 -1 SANCTIONS.] The commissioner shall impose sel'ereand mean
inx_/itl sa11c1io11sfor ,·iolating the conditions of the boot camp program. The 
commissioner shall renuJ\'e an <?tf'enderfrom the boot camp program (( the 
of/ender: 

(I) commits a material l'io/ation <for repeatedly fails tofol/mr the rules 
<f the program; 

( 2) commits any misdemeanor, gross misdemeanor. or felony <lfense: or 

(J) presents a risk to the public. based on the <~/fender's heha\'ior, attitude, 
or abuse of alcohol or colllrolled substances. The remow1/ of an offender 
.fi·om the boot camp program is gm·erned by the procedures in the commis
sioner's rules adopted under section 244.05. subdfrision 2. 

An offender who is removed from the boot camp program shall be impris
onedfor a time period equal to the <4f<?nder's original term ofimprisomnent. 
minus earned good time 1f any, but in no case for longer than the time 
remaining in the<~tfCnder's selllence. "Original term of imprisonment" means 
a lime period equal to two-thirds <>fthe semence originally executed hy the 
semencing court. minus jail credit. (l any. 

Sec. 5. 1244.1721 !BOOT CAMP PROGRAM; PHASES I to Ill.I 

Subdil'ision I. I PHASE I.] Phase I o(the program lasts at least six molllhs. 
The <ffender must be confined in a state correctional facility designated by 
the commissioner and must succes.~fidly participate in all imensh·e treat
mem, education, and work programs required by the commissioner. The 
<~(Tender must also submit on demand to random drug and alcohol testing 
at time ill!errals set by the commi.,·sioner. For the first three months of phase 
I, the offender may not receh·e l'isitors or telephone calls. except under 
emergency circumstances. 

Suhd. 2. !PHASE II.] Phase II of the program lasts at least six molllh.,. 
The <~/fender shall sen·e this phase <>fthe offender's semence in an illlensfre 
community superl'ision program established by the commissioner under 
section 244. I 3. The commissioner may impose 011 the offender any <>f the 
ff(Jlliremellfs described in section 244.15, subdfrisions 2 to 7. prm·ided 
that the offender must be required to submit to daily drug and alcohol tests 
for the first three mollfhs, bhveekly tests for the next two momhs, a11d weekly 
tests for the remainder of phase II. The commissioner shall also require the 
<~(Tender to report daily to a day-reporting facility designated by the com
missioner. In addithm, if the commissioner required the off'ender to undergo 
acupuncture during phase I. the <?tf'ender must colllinue to submit to acu
puncture treatmellf througlww phase JI. 

Subd. 3. I PHASE Ill.] Phase Ill lasts for the remainder of the <ii/ender's 
senrence. During phase Ill. the commissioner shall place the offender on 
supen-ised release under section 244 .05. The commissioner shall set the 
le1·el <f the <?[lender's superl'ision based on the public risk presemed by the 
o/Jender. 

Sec. 6. 1244.1731 !BOOT CAMP PROGRAM; EVALUATION AND 
REPORT.I 

The commissioner shall de\'elop a system for P,athering and analy;inP, 
i1formation concerning 1he rnlue and effectiveness of the boot camp pro
f.!,1Ytm. The commi.,·sioner shall report to the legislature by January I. 1996. 
on the Of)ffation <>f the program. 
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Sec. 7. Minnesota Statutes I 990. section 245A.02. is amended by adding 
a subdivision to read: 

Subd. 7a. !HIV MINIMUM STANDARDS.] "HIV minimum standards" 
means those items approved by the department and contained in the HIV
/ Guidehnes for chemical dependency treatment and care programs in 
Minnesota including HIV education to c/iellls. completion of HIV training 
by all new and existing srajf; pro\'ision for referral to indiridual HIV coun
seling and serl'icesfor all clients. and the implementation of writ1en policies 
and procedures for working with HIV-infel·ted clients. 

Sec. 8. Minnesota Statutes 1990. section 245A.02. is amended by adding 
a subdivision to read: 

Subd. /5. I RESPITE CARE SERVICES.] "Respite care .,·en·ices" means 
temporary services prm·ided to a person due Io the absence or need for 
relief qf the person'sfamily member or legal representatire lrho is the primary 
caregiver and principally responsible for the care and super\'lsion (4' the 
person. Respite care services are those that proi·ide the !ere! of super\'ision 
and care that is necessary to ensure the health and s(4'ety (H' the person. 
Respite care :•ierrices du nut include j'errices that are spedfically directed 
toward the training and habilitation of the person. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 245A.03. subdi
vision 2. is amended to read: 

Subd. 2. !EXCLUSION FROM LICENSURE.1 Sections 245A.01 to 
245A.16 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related: 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family: 

( 3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency. a mental 
illness. mental retardation or a related condition. a functional impairment. 
or a physical handicap: 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training: 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten regular and special education programs that are operated 
by the commissioner of education or a school as defined in section 120. IO I. 
subdivision 4: 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided: 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02: 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I. 1990: 

(9) homes providing programs for persons placed there by a licensed 
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agency for legal adoption. unless the adoption is not completed within two 
years: 

(10) programs licensed by the commissioner of corrections: 

( 11) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year: 

( 12) programs whose primary purpose is to provide. for adults or school
age children, including children who will be eligible to enter kindergarten 
within not more than four months. social and recreational activities. such 
as scouting, boys clubs, girls clubs, sports, or the arts: except that a program 
operating in a school building is not excluded unless it is approved by the 
district's school board: 

(I 3) head start nonresidential programs which operate for less than 31 
days in each calendar year: 

( 14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

( 15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period: 

( 16) residential programs for persons with mental illness, that are located 
in hospitals. until the commissioner adopts appropriate rules: 

( 17) the religious instruction of school-age children: Sabbath or Sunday 
schools: or the congregate care of children by a church, congregation. or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota 
Rules. chapter 4630: 

(I 9) mental health outpatient services for adults with mental illness or 
children with emotional disturbance: e, 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange. until the commissioner adopts appro
priate rules; 

(2 I) unrelated individuals who provide out-of-home respite care services 
to persons with mental retardation or related conditions from a single related 
familyfar no mare than 30 days in a fl-month period and the respite care 
services are for the temporary relief of the person's family or legal 
representative; 

(22) respite care services provided as a home- and community-based 
service to a person with mental retardation or a related condition. in the 
person's primary residence; or 

/23) community support services programs as defined in section 245 .462, 
subdivision 6, and family community support services as defined in section 
245 .4871, subdivision 17. 

For purposes of clause (5). the department of education, after consulting 
with the department of human services, shall adopt standards applicable to 
preschool programs administered by public schools that are similar to Min
nesota Rules, parts 9503.005 to 9503.0175. These standards are exempt 
from rulemaking under chapter 14. 

I 

J 
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Sec. IO. Minnesota Statutes 1991 Supplement, section 245A.04. sub
division 3. is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner 
issues a license. the commissioner shall conduct a study of the individuals 
specified in clauses (I) to (4) according to rules of the commissioner. The 
applicant. license holder. the bureau of criminal apprehension. and county 
agencies. after written notice to the individual who is the subject of the 
study. shall help with the study by giving the commissioner criminal con
viction data and reports about abuse or neglect of adults in licensed programs 
substantiated under section 626.557 and the maltreatment of minors in 
licensed programs substantiated under section 626.556. The individuals to 
be studied shall include: 

(I) the applicant: 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided: 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program: and 

(4) volunteers who have direct contact with persons served by the program 
to provide program services. if the contact is not directly supervised by the 
individuals listed in clause (I) or (3). 

The juvenile courts shall also help with the study by giving the com
missioner existing juvenile court records on individuals described in clause 
(2) relating to delinquency proceedings held within either the five years 
immediately preceding the application or the five years immediately pre
ceding the individual's 18th birthday. whichever time period is longer. The 
commissioner shall destroy juvenile records obtained pursuant to this sub
division when the subject of the records reaches age 23. 

For purposes of this subdivision. "direct contact" means providing face
to-face care. training. supervision. counseling. consultation. or medication 
assistance to persons served by a program. For purposes of this subdivision . 
.. directly supervised .. means an individual listed in clause (I) or (3) is 
within sight or hearing of a volunteer to the extent that the individual listed 
in clause (I) or (3) is capable at all times of intervening to protect the health 
and safety of the persons served by the program who have direct contact 
with the volunteer. 

A study of an individual in clauses (I) to (4) shall be conducted on at 
least an annual basis. No applicant. license holder. or individual who is the 
subject of the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of the study must provide the 
applicant or license holder with sufficient information to ensure an accurate 
study including the individual's first. middle. and last name: home address. 
city. county. and state of residence: zip code: sex: date of birth: and driver's 
license number. The applicant or license holder shall provide this information 
about an individual in paragraph (a). clauses (I) to (4 ). on forms prescribed 
by the commissioner. The commissioner may request additional information 
of the individual. which shall be optional for the individual to provide. such 
as the individual's social security number or race. 

(c) Except for child foster care. adult foster care. and family day care 
hc:>mes. a study must include information from the county agency's record 
of substantiated abuse or neglect of adults in licen~ed programs. and the 
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maltreatment of minors in licensed programs. information from juvenile 
courts as required in paragraph (a) for persons listed in paragraph (a). clause 
(2). and information from the bureau of criminal apprehension. For child 
foster care. adult foster care. and family day care homes. the study must 
include information from the county agency's record of substantiated abuse 
or neglect of adults. and the maltreatment of minors. information from 
juvenile courts as required in paragraph (a) for persons listed in paragraph 
(a). clause (2). and information from the bureau of criminal apprehension. 
The commissioner may also review arrest and investigative information 
from the bureau of criminal apprehension. a county attorney. county sheriff. 
county agency. local chief of police. other states. the courts. or a national 
criminal record repository if the commissioner has reasonable cause to 
believe the information is pertinent to the disqualification of an individual 
listed in paragraph (a). clauses (I) to (4). 

(d) An applicant's or license holders failure or refusal to cooperate with 
the commissioner is reasonable cause to deny an application or immediately 
suspend. suspend, or revoke a license. Failure or refusal of an individual 
to cooperate with the study is just cause for denying or terminating employ
ment of the individual if the individual's failure or refusal to cooperate 
could cause the applicant's application to be denied or the license holder's 
license to be immediately suspended. suspended. or revoked. 

(e) The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision 
has been received. 

(f) No person in paragraph (a). clause (I). (2). (3 ). or(4) who is disqualified 
as a result of this section may be retained by the agency in a position 
involving direct contact with persons served by the program. 

( g) +ke eemmissieRcr 5ha-l+ oot it-Ttplct-TteRt tfle proecElures eeRtaiRcEI tft #ti-s 
sabdi, isieattRlil appFepFiate A!leslta¥ebeefl adapted. ~fefthe applieaats 
aR<i H€eftse lteklefs feF eh-ii<! fesret, - adttlt fesret, - aR<i fflffiily <lay 
earelleftle57 

fltl Termination of persons in paragraph (a). clause (I). (2). (3). or (4) 
made in good faith reliance on a notice of disqualification provided by the 
commissioner shall not subject the applicant or license holder to civil 
liability. 

t+t //,) The commissioner may establish records to fulfill the requirements 
of this section. The information contained in the records is only available 
to the commissioner for the purpose authorized in this section. 

(j) (i) The commissioner may not disqualify an individual subject to a 
study under this section because that person has. or has had. a mental illness 
as defined in section 245.462. subdivision 20. 

Sec. II. Minnesota Statutes 1990. section 245A.07. subdivision 2. is 
amended to read: 

Subd. 2. [IMMEDIATE SUSPENSION IN CASES OF IMMINENT 
DANGER TO HEALTH. SAFETY. OR RIGHTS.] If the license holders 
failure to comply with applicable law or rule has placed the health. safety. 
or rights of persons served by the program in imminent danger. the com
missioner shall act immediately to suspend the license. No state funds shall 
be made available or be expended by any agency or department of state. 
county. or municipal government for use by a license holder regulated under 
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sections 245A.0 I to 245A. 16 while a license is under immediate suspension. 
A notice stating the reasons for the immediate suspension and informing 
the license holder of the right to a contested case hearing under chapter 14 
must be delivered by personal service to the address shown on the application 
or the last known address of the license holder. The license holder may 
appeal an order immediately suspending a license l>y aetifyiag the eeR>

FHinsi0Aer. The appeal of an order immediately suspending a license must 
be made in writing by certified mail and must be received by the commis
sioner within five calendar days after Feeei\ ing the license holder receii'es 
notice that the license has been immediately suspended. A license holder 
and any controlling individual shall discontinue operation of the program 
upon receipt of the commissioner's order to immediately suspend the license. 

Sec. 12. Minnesota Statutes 1990. section 245A.07. subdivision 3. is 
amended to read: 

Subd. 3. !SUSPENSION. REVOCATION. PROBATION.) The commis
sioner may suspend, revoke, or make probationary a license if a license 
holder fails to comply fully with applicable laws or rules. A license holder 
who has had a license suspended. revoked. or made probationary must be 
given notice of the action by certified mail. The notice must be mailed to 
the address shown on the application or the last known address of the license 
holder. The notice must state the reasons the license was suspended. revoked. 
or made probationary. 

(a) If the license was suspended or revoked. the notice must inform the 
license holder of the right to a contested case hearing under chapter 14. 
The license holder may appeal an order suspending or revoking a license 
S,· notifying ff¼C eofflffli.;sioner. The appeal <~fan order suspending or rew,k• 
ing a license must be made in writing by certified mail and must he receii'ed 
br the commissioner within ten calendar days after receiviag the license 
holder receii'es notice that the license has been suspended or revoked. 

(b) If the license was made probationary. the notice must inform the 
license holder of the right to request a reconsideration by the commissioner. 
The request for reconsideration must be made in writing by certified mail 
and must be receired b,· the commissioner within ten calendar days after 
Feeei .ring the license hoider receives notice that the license has been made 
probationary. The license holder may submit with the request for reconsid
eration written argument or evidence in support of the request for recon· 
sideration. The commissioner's disposition of a request for reconsideration 
is final and is not subject to appeal under chapter 14. 

Sec. 13. 1245A.091] !EXEMPTION FROM CERTAIN RULE PARTS 
GOVERNING RESIDENTIAL PROGRAMS FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS. I 

A Minnesota residential program cert(fied under federal standards by the 
department of health as an intermediate care facility.for persons with mental 
retardation or related conditions is exempt from the following Minnesota 
Rules parts: 

I I) part 9525.0235, subparts 4: 6: 7: 8: JO, items A mu/ B: and 12 to 
15: 

(2) part 9525 .0243: 

/3) part 9525.0245. subparts 2. items A. C, D, £, F: 4 to 7: and 9: 

14! part 9525.0255. subparts I. items B. D. and F: and 3: 
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(5) part 9525 .0265, subparts I, items A and C; 3, items A to F: 5; and 
8. items A and B: 

/6) part 9525.0275: 

/7) part 9525.0285, subparts 2 and 3: 

/8) part 9525.0295, subparts 5, item B. suhitem /3); and 6: 

(9) part 9525.0305, subparts 2: 3, items C, E, and F; and 5: 

(/0)part 9525.0315, subparts I; 2: and 3, items A toD; 

I I I) part 9525.0325, .rnhpart 3, items A, D to G, and I to K: 

(12) part 9525 .0335, items C, E, F, H to J, and K, suhitems (2) and (3 ); 
and 

(/ 3) part 9525.0345, subparts I, item B, subitem (2): 2, item A; 3 /0 5; 
and 6. items A and B. 

Sec. 14. Minnesota Statutes 1990. section 245A. I I. is amended to read: 

245A. I I [SPECIAL CONDITIONS FOR RESIDENTIAL 
PROGRAMS.] 

Subdivision I. [POLICY STATEMENT.] It is the policy of the state that 
persons shall not be excluded by municipal zoning ordinances or other land 
use regulations from the benefits of normal residential surroundings. 

Subd. 2. [PERMITTED SINGLE-FAMILY RESIDENTIAL USE.] Res
idential programs with a licensed capacity of six or fewer persons shall be 
considered a permitted single-family residential use of property for the 
purposes of zoning and other land use regulations. Programs otherwise 
allowed under this subdivision shall not be prohibited by operation ~f restrk• 
th•e covenants or similar restrictions, regardless of when entered into. whh'h 
cannot be met because of the nature of the licensed program, including 
provisions which require the home's occupants be related, and that the home 
must be occupied by the owner. or similar prm·isions. 

Subd. 2a. [ADULT FOSTER CARE LICENSE CAPACITY.] An adult 
Jo.Her care license holder may have a maximum license capacity offll'e if 
all persons in care are age 60 or m·er and who do not hm'e a serious and 
persistent mental illness or a develvpme111al disability. A license holder who 
is incorporated as a business may operate a maximum of two proirams 
with a licensed capacity of five in each program. 

Subd. 2h. [ADULT FOSTER CARE: FAMILY ADULT DAY CARE.] An 
adult foster care license holder licensed under the conditions in subdivision 
2a m~,y also provide family adult day care for adults age 60 or over if no 
persons in the adult foster or adult famil_v day care program have a serious 
and persistent mental illness or a dei'elopmental disability. The maximum 
combined capacity for adult foster care and family adult day care is fire 
adults. A separate license is not required to pro\'ide fi1mily adult day care 
under this subdt\'ision. Adult foster care homes providint-: services to five 
adults under this section shall not be subject to /icensure by the commissioner 
of health under the provisions <lchapter 144, 144A, I 57, or any other law 
requiring facility licensure by the commissioner of health. 

Subd. 3. [PERMITTED MULTIFAMILY RESIDENTIAL USE.I Unless 
otherwise provided in any town. municipal. or county zoning regulation. 
a licensed residential program with a licensed capacity of seven to 16 fl<itil!s 
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0f el=tildreR persons shall be considered a permitted multifamily residential 
use of property for the purposes of zoning and other land use regulations. 
A town. municipal. or county zoning authority may require a conditional 
use or special use permit to assure proper maintenance and operation of a 
residential program. Conditions imposed on the residential program must 
not be more restrictive than those imposed on other conditional uses or 
special uses of residential property in the same zones. unless the additional 
conditions are necessary to protect the health and safety of the a<lttlts e, 
ellila,eapersons being served by the program. Nothing in sections 245A.01 
to 245A.16 shall be construed to exclude or prohibit residential programs 
from single-family zones if otherwise permitted by local zoning regulations. 

Subd. 4. I LOCATION OF RESIDENTIAL PROGRAMS.] In determining 
whether to grant a license, the commissioner shall specifically consider the 
population. size, land use plan, availability of community services. and the 
number and size of existing licensed residential programs in the town. 
municipality. or county in which the applicant seeks to operate a residential 
program. The commissioner shall not grant an initial license to any resi
dential program if the residential program will be within 1,320 feet of an 
existing residential program unless one of the following conditions apply: 
(I) the existing residential program is located in a hospital licensed by the 
commissioner of health; eF (2) the town. municipality. or county zoning 
authority grants the residential program a conditional use or special use 
permit-: ffl €i4½eS 6f tfle HfSl- eJas.s.:. ~ sul98ivisioR ~ e¥eft # a resi8eRtial 
f)F□gram t5 eoRsiElere8 -a f)Cfffline8 .iiRgle :fomil;• Fesi8eRtial \¼Se e.f f)FD13erty 
lffl0<,'f saeai, isiea ;>,, l=eS!ef €i!fe Reffies aFe ~ ff0ffi tlafs suedivisiea; ! 3) 
the program serves six or fewer persons and is nor located in a city of the 
first class: or (4) the program is foster care. 

Subd. 5. I OV ERCONCENTRATION AND DISPERSAL.] (al Before Jan
uary 1, 1985, each county having two or more group residential programs 
within 1,320 feet of each other shall submit to the department of human 
services a plan to promote dispersal of group residential programs. In 
formulating its plan, the county shall solicit the participation of affected 
persons, programs. municipalities having highly concentrated residential 
program populations, and advocacy groups. For the purposes of this sub
division, "highly concentrated" means having a population in residential 
programs serving seven or more persons that exceeds one-half of one percent 
of the population of a recognized planning district or other administrative 
subdivision. 

(b) Within 45 days after the county submits the plan, the commissioner 
shall certify whether the plan fulfills the purposes and requirements of this 
subdivision including the following requirements: 

(I) a new program serving seven or more persons must not be located in 
any recognized planning district or other administrative subdivision where 
the population in residential programs is highly concentrated: 

(2) the county plan must promote dispersal of highly concentrated res
idential program populations: 

(3) the county plan shall promote the development of residential programs 
in areas that are not highly concentrated: 

(41 no person in a residential program shall be displaced as a result of 
this section until a relocation plan has been implemented that provides for 
an acceptable alternative placement: 
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(51 if the plan provides for the relocation of residential programs. the 
relocation must be completed by January I. I 990. If the commissioner 
certifies that the plan does not do so. the commissioner shall state the 
reasons. and the county has 30 days to submit a plan amended to comply 
with the requirements of the commissioner. 

(c) After July I. 1985. the commissioner may reduce grants under section 
245.73 to a county required to have an approved plan under paragraph (a) 
if the county does not have a plan approved by the commissioner or if the 
county acts in substantial disregard of its approved plan. The county board 
has the right to be provided with advance notice and to appeal the com
missioner's decision. If the county requests a hearing within 30 days of the 
notification of intent to reduce grants. the commissioner shall not certify 
any reduction in grants until a hearing is conducted and a decision made 
in accordance with the contested case provisions of chapter 14. 

Subd. 5a. [INTEGRATION OF RESIDENTIAL PROGRAMS.] The com
missioner of human services shall seek input from coumies and munici
palities on methods for integrating all residential programs into the 
community. 

Subd. 6. [HOSPITALS: EXEMPTION.] Residential programs located in 
hospitals shall be exempt from the provisions of this section. 

Sec. 15. Minnesota Statutes 1990. section 245A. 13. subdivision 4. is 
amended to read: 

Subd. 4. [FEE.] A receiver appointed under an involuntary receivership 
or the managing agent is entitled to a reasonable fee as determined by the 
COUrt. +He fee is ge'.'eFROS 0'f se€W>R 2568.195. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 245A. 16. sub
division I. is amended to read: 

Subdivision I. !DELEGATION OF AUTHORITY TO AGENCIES.] (a) 
County agencies and private agencies that have been designated or licensed 
by the commissioner to perform licensing functions and activities under 
section 245A.04. to recommend denial of applicants under section 245A.05. 
to issue correction orders, to issue i·ariances, and recommend fines under 
section 245A.06. or to recommend suspending. revoking. and making licen
ses probationary under section 245A.07. shall comply with rules and direc
tives of the commissioner governing those functions and with this section. 

(b) By laRUaF) h +99+, the eommissieReF shall 5tt!dy aoo malte feeeffi

meR8atiens te tfle legislatl:IFe FegoF8ing tfle lieensing 9:Ae pre, isien ef ~ 
seF:. iees te e-htl-e, f0Stef ~ ffi. Se; ele13ing H=te recemmen8atiens. the- €0ffi

mi.;siener 5ft9:H €0ftStttt lieense8 ~ agencies. eettt=t-tr ageneies. -ane
lieense8 fe5tef OOffle 13rm i8eFs. 

fei. For family day care programs. the commissioner may authorize licens
ing reviews every two years after a licensee has had at least one annual 
review. 

Sec. 17. !245A.19] [HIV TRAINING IN CHEMICAL DEPENDENCY 
TREATMENT PROGRAM.] 

(a) Applicants and license holders for chemical dependency residential 
and nonresidential programs must demonstrate compliance with HIV min
imum standards prior to their application being complete. The HIV minimum 



99THDAY] WEDNESDAY. APRIL 15. 1992 8891 

standards contained in the HIV-I Guidelines for chemical dependency treat
ment and care programs in Minnesota are not subject to rulemaking. 

(b) Ninety days after enactment of this section, the applicalll or license 
holder shall orient all chemical dependency treatment staff and clients to 
the HIV minimum standards. Thereafter, orientation shall be provided to 
all staff and clients, within 72 hours of employmenr or admission to the 
proKram. ln-sen·ice training shall be provided to all staff on at least an 
annual basis and the license holder shall mailllain records of training and 
attendance. 

(c) The license holder shall maintain a list of referral sources for the 
purpose of making necessary referrals of clients to HIV-related servh'es. 
The list of referral serl'ices shall be updated at least annuallY. 

(d) Written policies and procedures, consistent tt/ith HIV minimum stan
dards. shall be developed and followed by the license holder. All policies 
and procedures concerning HIV minimum standards shall be approved by 
the commissioner. The commissioner shall provide training on HIV minimum 
standards to applicants. 

( e) The commissioner may permit variances.from the requirements in this 
section. License holders seeking variances must follow the procedures in 
section 245A.04, subdivision 9. 

Sec. 18. [246.0135] [OPERATION OF REGIONAL TREATMENT 
CENTERS.] 

The commissioner of human services is prohibited from closing any 
regional treatment center or state-operated nursing home or any program 
at any of the regional treatment centers or state-operated nursing homes, 
without specific /egislath·e authorization. For persons with mental retar• 
dation or related conditions who move from one res:ional treatment center 
to another regional treatment center, the provisions of section 2568.092, 
subdivision JO. must be followed for both the discharge from one regional 
treatment center and admission to another regional treatment center, except 
that the move is not subject to the consensus requirement of section 
2568.092, subdivision JO, paragraph (b). 

Sec. 19. Minnesota Statutes 1991 Supplement. section 251.01 I. subdi
vision 3. is amended to read: 

Subd. 3. [AH-GWAH-CHING CENTER.] When tuberculosis treatment 
is discontinued at Ah-Gwah-Ching that facility may shall be used by the 
commissioner of human services for the care of geriatric patients. and shall 
be known as the Ah-Gwah-Ching Center. The commissioner shall not 
decrease the number of nursing home beds nor close the Ah-Gwah-Ching 
Center without specific approval by the legislature. 

Sec. 20. Minnesota Statutes 1990, section 252.025. subdivision 4. is 
amended to read: 

Subd. 4. [STATE-PROVIDED SERVICES.] (a) It is the policy of the 
state to capitalize and recapitalize the regional treatment centers as necessary 
to prevent depreciation and obsolescence of physical facilities and to ensure 
they retain the physical capability to provide residential programs. Con
sistent with that policy and with section 252.50, and within the limits of 
appropriations made available for this purpose. the commissioner may estab
lish. by June 30. I 99 I. the following state-operated, community-based 
programs for the least vulnerable regional treatment center residents: at 
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Brainerd regional services center. two residential programs and two day 
programs: at Cambridge regional treatment center. four residential programs 
and two day programs; at Faribault regional treatment center, ten residential 
programs and six day programs; at Fergus Falls regional treatment center, 
two residential programs and one day program: at Moose Lake regional 
treatment center, four residential programs and two day programs: and at 
Willmar regional treatment center, two residential programs and one day 
program. 

(b) By January 15, 1991, the commissioner shall report to the legislature 
a plan to provide continued regional treatment center capacity and state
operated, community-based residential and day programs for persons with 
developmental disabilities at Brainerd, Cambridge, Faribault, Fergus Falls, 
Moose Lake, St. Peter, and Willmar, as follows: 

(I) by July I. 1998, continued regional treatment center capacity to serve 
350 persons with developmental disabilities as follows: at Brainerd, 80 
persons: at Cambridge, 12 persons: at Faribault, I JO persons: at Fergus 
Falls, 60 persons: at Moose Lake, 12 persons: at St. Peter, 35 persons: at 
Willmar, 25 persons: and up to 16 crisis beds in the Twin Cities metropolitan 
area: and 

(2) by July I, 1999, continued regional treatment center capacity to serve 
254 persons with developmental disabilities as follows: at Brainerd. 57 
persons: at Cambridge, 12 persons: at Faribault. 80 persons: at Fergus Falls, 
35 persons: at Moose Lake, 12 persons: at St. Peter. 30 persons: at Willmar. 
12 persons. and up to 16 crisis beds in the Twin Cities metropolitan area. 
In addition, the plan shall provide for the capacity to provide residential 
services to 570 persons with developmental disabilities in 95 state-operated, 
community-based residential programs. 

The commissioner is subject to a mandamus action under chapter 586 
for any failure to comply with the provisions <f this subdivision. 

Sec. 21. Minnesota Statutes 199 I Supplement. section 252.28, subdi
vision I. is amended to read: 

Subdivision I. [DETERMINATIONS: BleN~IIAL REDETERMINA
TIONS.] In conjunction with the appropriate county boards, the commis
sioner of human services shall determine, and shall redetermine bieRRiall) 
at least e\'eryfour _Years. the need. location. size, and program of public 
and private residential services and day training and habilitation services 
for persons with mental retardation or related conditions. This subdivision 
does not apply to semi-independent living services and residential-based 
habilitation services provided to four or fewer persons at a site funded as 
home and community-based services. 

Sec. 22. Minnesota Statutes I 99 I Supplement, section 252.50. subdi
vision 2, is amended to read: 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] Within the 
limits of available appropriations, the commissioner may build, purchase, 
or lease suitable buildings for state-operated, community-based programs. 
The commissioner must develop the state-operated community residential 
facilities authorized in the worksheets of the house appropriations and senate 
finance committees. If financing through state general obligation bonds is 
not a\'ailable, the commissioner shall finance the purchase or construction 
of state-operated. community-based facilities with the Minnesota housing 
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finance agency. The commissioner shall make payments through the depart
ment of administration to the Minnesota housing finance agency in repay
ment of mortgage loans granted for the purposes of this section. Programs 
must be adaptable to the needs of persons with mental retardation or related 
conditions and residential programs must be homelike. 

Sec. 23. Minnesota Statutes 1990, section 254A.03, subdivision 2, is 
amended to read: 

Subd. 2. [AMERICAN INDIAN PROGRAMS.] There is hereby created 
a section of American Indian programs. within the alcohol and drug abuse 
section of the department of human services, the resi!ieR of to be headed 
by a special assistant for American Indian programs on alcoholism and drug 
abuse and an assistant to that position. The section shall be staffed with all 
personnel necessary to fully administer programming for alcohol and drug 
abuse for American Indians in the state. The special assistant position shall 
be filled by a person with considerable practical experience in and under
standing of alcohol and other drug abuse problems in the American Indian 
community, who shall be responsible to the director of the alcohol and drug 
abuse section created in subdivision I and shall be in the unclassified service. 
The special assistant shall meet with the American Indian advisory council 
as described in section 254A .035 and serve as a liaison to the Minnesota 
Indian affairs council to report on the status of alcohol and other drug abuse 
among American Indians in the state of Minnesota. The special assistant 
with the approval of the director shall: 

(a) Administer funds appropriated for American Indian groups, organi
zations and reservations within the state for American Indian alcoholism 
and drug abuse programs. 

(b) Establish policies and procedures for such American Indian programs 
with the assistance of the American Indian advisory board. 

(c) Hire and supervise staff to assist in the administration of the American 
Indian program section within the alcohol and drug abuse section of the 
department of human services. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 254B.04. sub
division I, is amended to read: 

Subdivision I. [ELIGIBILITY.) (a) Persons eligible for benefits under 
Code of Federal Regulations, title 25, part 20, persons eligible for medical 
assistance benefits under sections 256B.055 and 256B.056 or who meet 
the income standards of section 256B.056, subdivision 4, and persons 
eligible for general assistance medical care under section 256D.03, sub
division 3, are entitled to chemical dependency fund services. State money 
appropriated for this paragraph must be placed in a separate account estab
lished for this purpose. 

(b) A person not entitled to services under paragraph (a), but with family 
income that is less than 60 percent of the state median income for a family 
oflike size and composition, shall be eligible to receive chemical dependency 
fund services within the limit of funds available after persons entitled to 
services under paragraph (a) have been served. A county may spend money 
from its own sources to serve persons under this paragraph. State money 
appropriated for this paragraph must be placed in a separate account estab
lished for this purpose. 

( c) Persons whose income is between 60 percent and 115 percent of the 
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state median income shall be eligible for chemical dependency services on 
a sliding fee basis. within the limit of funds available. after persons entitled 
to services under paragraph (a) and persons eligible for services under 
paragraph (b) have been served. Persons eligible under this paragraph must 
contribute to the cost of services according to the sliding fee scale established 
under subdivision 3. A county may spend money from its own sources to 
provide services to persons under this paragraph. State money appropriated 
for this paragraph must be placed in a separate account established for this 
purpose. 

( d/ No/tt'ithstanding the prm•isions of paragraphs (b/ and ( c ), state.funds 
appropriated to serve persons it·ho are not entitled under the provisions of 
paragraph ( a/. shall be expended for chemical dependency treatment ser
\'ices for nonentitled but eligible persons who have children in their house
hold, are pregnant, or are younger than 18 years old. These persons may 
have household incomes up to 60 percent <f the state median income. Any 
funds in addition to the amounts necessary to serve the persons identffied 
in this paraf.:raph shall be expended according to the pro\'isions of para
graphs (b/ and le). 

Sec. 25. Minnesota Statutes I 990. section 2568.0625. is amended by 
adding a subdivision to read: 

Subd. 20a. !CASE MANAGEMENT FOR PERSONS WITH MENTAL 
RETARDATION OR A RELATED CONDITION.] To the extent defined in 
the state Medicaid plan, case ma,wgement service actirities for persons 
with mental retardation or a related condition as defined in section 
256B .092. and rules promulgated thereunder, are cm·ered serl'ices under 
medical assistance. 

Sec. 26. Minnesota Statutes 1990. section 2568.092. is amended by 
adding a subdivision to read: 

Subd. 2a. !MEDICAL ASSISTANCE FOR CASE MANAGEMENT 
ACTIVITIES UNDER THE STATE PLAN MEDICAID OPTION.] Upon 
receipt of federal approval, the commissioner shall make payments to 
approved vendors of case management services participatinf.: in the medical 
assistance program to reimburse costs for pr<widing case management ser
\'ice actii'ities to medical assistance eligible persons with mental retardation 
or a related condition, in accordance with the state Medicaid plan and 
federal requirements and limitations. 

Sec. 27. Minnesota Statutes 1991 Supplement, section 2568.092. sub
division 7. is amended to read: 

Subd. 7. I SCREENING TEAMS.] For persons with mental retardation 
or a related condition. screening teams shall be established which shall 
evaluate the need for the level of care provided by residential-based habil
itation services. residential services. training and habilitation services. and 
nursing facility services. The evaluation shall address whether home- and 
community-based services are appropriate for persons who are at risk of 
placement in an intermediate care facility for persons with mental retardation 
or related conditions. or for whom there is reasonable indication that they 
might require this level of care. The screening team shall make an evaluation 
of need within 15 working days of the date that the assessment is completed 
or within 60 working days of a request for service by a person with mental 
retardation or related conditions. whichever is the earlier. and within five 
working days of an emergency admission of a person to an intermediate 
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care facility for persons with mental retardation or related conditions. The 
screening team shall consist of the case manager for persons with mental 
retardation or related conditions. the person. the person's legal guardian or 
conservator. or the parent if the person is a minor, and a qualified mental 
retardation professional. as defined in the Code of Federal Regulations. title 
42. section 483.430. as amended through June 3, 1988. The case manager 
may also act as the qualified mental retardation professional if the case 
manager meets the federal definition. County social service agencies may 
contract with a public or private agency or individual who is not a service 
provider for the person for the public guardianship representation required 
by the screening or individual service planning process. The contract shall 
be limited to public guardianship representation for the screening and indi
vidual service planning activities. The contract shall require compliance 
with the commissioner's instructions and may be for paid or voluntary 
services. For persons determined to have overriding health care needs. a 
registered nurse must be designated as either the case manager or the 
qualified mental retardation professional. The case manager shall consult 
with the person's physician. other health professionals or other individuals 
as necessary to make this evaluation. For persons under the jurisdiction <f 
a correctional agency, the case manager must consult with the corrections 
administrator regarding additional health, safety, and supervision needs. 
The case manager. with the concurrence of the person. the person's legal 
guardian or conservator. or the parent if the person is a minor. may invite 
other individuals to attend meetings of the screening team. No member of 
the screening team shall have any direct or indirect service provider interest 
in the case. Nothing in this section shall be construed as requiring the 
screening team meeting to be separate from the service planning meeting. 

Sec. 28. Minnesota Statutes 1990. section 256B .50 I. is amended by 
adding a subdivision to read: 

Subd. 4a. I INCLUSION OF HOME CARE COSTS IN WAIVER RATES. I 
The commissioner shall adjust the limits of the established ai·erage daily 
reimbursement rates for ivaivered services to include the cost of home care 
serrices that may be provided to waivered seri'ices recipiellls. This adjust· 
men! must be w;ed to maimain or increase services and shall not be used 
by county agencies for inflation increases for waivered seri'ices vendors. 
Home care services referenced in this section are those listed in section 
2568 .0627, subdivision 2. The average daily reimbursement rates estab
lished in accordance with the provisions of this subdfrision apply only to 
the combined ai·erage, daily costs <f ivaii·ered and home care services and 
do not change home care limitations under section 2568.0627. Waivered 
services recipients receii•ing home care as of June 30, 1992, shall not have 
the amount of their serrices reduced as a result of this section. 

Sec. 29. Minnesota Statutes 1990. section 256B.501. is amended by 
adding a subdivision to read: 

Subd. 4b. [WAIVER RATES AND GROUP RESIDENTIAL HOUSING 
RATES.] The average dai/r reimbursement rates established bv the com
missioner for waivered services shall be adjusted to include the additional 
costs of serl'ices eligible for waiver funding under title XIX of the Social 
Security Act and for which there is no group residential housing payment 
arnilable as a result of the payment limitations set forth in section 2561.05, 
subdfrision /0. The adjustmem to the ivaiver rares shall be based on county 
reports of service costs that are no longer eligible for group residential 
housing payments. No adjustment shall be made for any amount of reported 
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pa_\'ments that prior to Julv I. 1992. exceeded the ?,roup residential housing 
rate limits established in section 256/ .05 and were reimbursed through 
county funds. 

Sec. 30. Minnesota Statutes 1990. section 256C.28. subdivision 2. is 
amended to read: 

Subd. 2. [REMOVAL: VACANCIES: l':XPIRATIO~l. l The compensation. 
removal of members. and filling of vacancies on the council are as provided 
in section 15.0575. +lie eellll€il ~ as ~•o,•ieled ifl seetioo 15.Q59. sae
dh•isieR §.:. 

Sec. 3 I. Minnesota Statutes 1990. section 256C.28. subdivision 3. is 
amended to read: 

Subd. 3. [DUTIES. l The council shall: 

(I) advise tfte eem:lflissieReF. the governor, flfta the legislature, and the 
commissioners of the departments of human services. education, jobs and 
training. and health on the nature of the issues and disabilities confronting 
hearing impaired persons in Minnesota: 

(2) advise the eemmissioneF, the governor. aAd the legislature. and the 
commissioners of the departments of human services. education, jobs and 
trainin?,. and health on the development of policies, programs. and services 
affecting hearing impaired persons. and on the use of appropriate federal 
and state money; 

(3) create a public awareness of the special needs and potential of hearing 
impaired persons: 

(4) provide the eommissioneF, the governor, aAd the legislature. and the 
commissioners of the departments of human services. education, jobs and 
training, and health with a review of ongoing services, programs. and 
proposed legislation affecting hearing impaired persons: 

(5) advise the eemmissioneF, the governor. aAd the legislature. and the 
commissioners of the departments of human services. education. jobs and 
training, and health on statutes or rules necessary to ensure that hearing 
impaired persons have access to benefits and services provided to individuals 
in Minnesota; 

(6) recommend to tfte eaRufl.issiaReF, the governor. i¼R& the legislature, 
and the commissioners of the departments of human services, education, 
jobs and training, and health legislation designed to improve the economic 
and social conditions of hearing impaired persons in Minnesota; 

(7) propose solutions to problems of hearing impaired persons in the 
areas of education, employment, human rights, human services, health, 
housing, and other related programs; 

(8) recommend to the governor and the legislature any needed revisions 
in the state's affirmative action program and any other steps necessary to 
eliminate the underemployment or unemployment of hearing impaired per
sons in the state's work force; 

(9) work with other state and federal agencies and organizations to pro
mote economic development for hearing impaired Minnesotans: and 

(10) coordinate its efforts with other state and local agencies serving 
hearing impaired persons. 
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Sec. 32. Minnesota Statutes 1990. section 256E.14. is amended to read: 

256E.14 [GRANTS FOR CASE MANAGEMENT FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS ] 

l'ef tl!e sieAAiHffi ~ ffifte""' +99-1-, The commissioner shall distribute 
to counties the appropriation made available under this section for case 
management services for persons with mental retardation or related con
ditions as fellov. :,: 

f-½ oAc half ef tfte apprepFiatioR HtttSt ae SistFiButcEl t-e tfle eot:1Rtics ~ 
iAg 1e the feFffiala ii½ ,ee1;eA 256Ie.Q6. sasei, isiea h aAt! 

~ one half ef as prorided in this section. The appropriation must be 
distributed to the counties on the basis of the number of persons with mental 
retardation or a related condition that were receiving case management 
services from the county on the January I preceding the start of the fiscal 
year in which the funds are distributed. The appropriation may be reduced 
by the amouflT necessary to meet the state match for medical reimbursement 
under section 256B.092. suhdh·ision 2a. 

Sec. 33. Minnesota Statutes I 990. section 299F.0 I I. subdivision 4a. is 
amended to read: 

Subd. 4a. [FAMILY OR GROUP FAMILY DAY CARE HOME REGU
LATION.] / a) Notwithstanding any contrary provision of this section. the 
fire marshal shall not adopt or enforce a rule: 

(I) establishing staff ratios. age distribution requirements, and limitations 
on the number of children in care: 

(2) regulating the means of egress from family or group family day care 
homes in addition to the egress rules that apply to the home as a single 
family dwelling: or 

13) confining family or group family day care home activities to the floor 
of exit discharge. 

lb) For purposes of this subdivision. "family or group family day care 
home" means a dwelling unit in which the day care provider provides the 
services referred to in section 245A.02. subdivision 10. to one or more 
persons. 

/ c) Nothing in this subdivision prohibits the department of human services 
from adopting or enforcing rules regulating day care. including the subjects 
in subdivision 4a. clauses (I) and (3). The department may not. however. 
adopt or enforce a rule stricter than subdivision 4a. clause (2). 

id) The department of human services may by rule adopt procedures for 
requesting the state fire marshal or a local fire marshal to conduct an 
inspection of day care homes to ensure compliance with state or local fire 
codes. 

( e) The commissioners of public safety and human services may e11ter 
i11to an af?reementfor the commissioner of human services to performfo/lou:
up inspections of programs, subject to licensure under section 245A, to 
determine whether certain violations cited by the state }Ire marshal have 
been corrected. The agreement shall identifr specific ilems the commissioner 
of human services is permiued to inspect. The list of items is not subject 
to ru/emaking and may be chanf?ed by mutual agreement betu:een the state 
fire marshal and 1he commissioner. The agreement shall provide for training 
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(lindiriduals who u·i!I conductfo/low-up inspections. The agreement shall 
contain procedures.for the commissioner of human sen·ices to follow when 
the commissioner requires assistance from the stme fire marshal to carry 
out the duties of the agreement. 

({) No tort liability is tran,~ferred to the commissioner of human ser\'ices 
as a result of the commissioner <l human sen·ices performing activities 
within the limits of the agreement. 

Sec. 34. Minnesota Statutes 1990. section 363 .071. is amended by adding 
a subdivision to read: 

Subd. 7. [LITIGATION AND HEARING COSTS.] The administrative 
law judge shall order a respondent u:ho is determined to have engaged in 
an unfair discrhninatory practice to reimburse the department and the 
attorney genera/for all appropriate litigation and hearing cos1s expended 
in preparing for and conducting Ihe hearing, unless paymenI of the cosls 
1muld impose a financial hardship on 1he respondenl. Appropriaie cosIS 
include but are not limi1ed to Ihe costs of ser\'ices rendered by the attorney 
general. prl\·a1e attorneys ff engaged by the department. administratii·e law 
judges. courI reporters. and expert witnesses as 1,ve/1 as the costs of tran
scripts and other necessary supplies and materials. 

Sec. 35. Minnesota Statutes 1990, section 363.14. subdivision 2. is 
amended to read: 

Subd. 2. [DISTRICT COURT JURISDICTION.] Any action brought 
pursuant to this section shall be filed in the district court of the county 
wherein the unlawful discriminatory practice is alleged to have been com
mitted or where the respondent resides or has a principal place of business. 

Any action brought pursuant to this chapter shall be heard and determined 
by a judge sitting without a jury. 

If the court finds that the respondent has engaged in an unfair discrim
inatory practice. it shall issue an order directing appropriate relief as pro
vided by section 363.071. subdivision 2. 

When the courI issues an order proi·iding for payment to Ihe siaie of a 
dvil penalty pursuant to section 363 .07 I, subdivision 2, it shall sen·e a 
copy of that order upon the aitorney general at the same time as it makes 
service upon Ihe parties. 

Sec. 36. Minnesota Statutes 1990. section 363.14. subdivision 3, is 
amended to read: 

Subd. 3. [ATTORNEY'S FEES AND COSTS.] In any action or pro
ceeding brought pursuant to this section the court. in its discretion. may 
allow the prevailing party a reasonable attorney\ fee as part of the costs. 
In any case brouih1 by Ihe department, the court shall order a respondent 
who is determined to have et1Raged in an unfair discriminatory practice to 
reimburse the department and the auorney general for all appropriaie lit
igation and court costs expended in preparing for and conducting the hear
ing. unless paymenI of the costs would impose a financial hardship on the 
respondent. Appropriate costs include but are not limited to the costs of 
ser\'tces rendered by the attorney general, private attorneys (f engaged by 
the department, court costs, court reporters, and expert witnesses as well 
as the costs of transcripts and other necessary supplies and materials. 

Sec. 37. [SPECIAL RATE AND LICENSING EXCEPTION.] 
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Nonvithstandinx contrary provisions of Minnesota Statutes. chapters 144, 
157. 245A. and 256B, afacilit_r that on August/, 1987. 11·as licensed b_r 
the commissioner of health as a boardin& care.facility 1rith I J or fewer beds 
and which had at least 75 percent r~f its licensed beds occupied hy chron
ically, severely impaired, mentally ill individuals who were transferred to 
the facility from a regional treatment center may retain that license and 
must be reimbursed at a rate equal to its documented actual costs and 
known cost chanxes accordinx to the rate formula in ejfCct in /980. or $50 
per resident per day, 111hichever is lower. This exemption from other rate
settinx rexularions or restrictions continues as long as the proportion of the 
ji:1cility's residents 'l'vho are chronically, severely impaired, mentally ill indi• 
i·iduals who were transferred to the facility.from a regfonal treatment center 
remains at or above 75 percent. 

Sec. 38. [WAIVERED SERVICES RATE STRUCTURE.] 

The commissioner of human services shall report to the legislature by 
January I 5, 1993, with plans to implement on July I, I 993, a rate structure 
for home- and community-based services under title XIX of the Social Secu• 
rity Act i1:hich bases funding on assessed needs tf persons ivith mental 
rewrdation or related conditions. 

Sec. 39. [MENTAL HEALTH SERVICES DELIVERY SYSTEM PILOT 
PROJECT IN DAKOTA COUNTY.] 

Subdil'ision I. [AUTHORIZATION FOR PILOT PROJECT.] (a) Not
withstanding Minnesota Statutes, section 256£.05. subdivision Ja. cfter 
JuiY I, I 992, the commissioner of human serl'ices shall establish a pilot 
project in Dakota county to test alternatives to the delivery of mental health 
services required under the Minnesota comprehensive mental health act, 
Minnesota Statutes, sections 245.46/ to 245.486. 

(b) The pilot project shall be established to design and plan an improved 
mental health services delivery system for adults with serious and persistent 
mental illness that would: (I) enhance consumer choice andflexibilit_r: (2) 
maximi:e local community-based alternatives; (3) support persons in inde· 
pendent living arrangements; (4) enhance the person's ability to work; (5) 
ensure the person a place in the community; and (6) enhance the development 
of a strong community-based psychiatric program. 

(c) Br Januarr I, 1993, the pilot program shall develop a comprehensive 
proposal for intexrated program funding a·hich U-'ould permit flexibility in 
expenditures based on local needs with local control. The planning process 
shall include, but not be limited to, mental health consumers, health advo
cacy xroups, Dakota count.t·, and the department of human services. 

The integrated funding proposal shall be presented to the state legislature 
for approval prior to implementation on Julv I, 1993. 

{d) The pilot project may include, but not be limited to, issues in the 
service delivery system relating to: 

( I )financial assistance from the state and the ability to use existinxfunds 
flexibly to dmvnsize residential facilities for persons with mental illness 
gm·erned b_r Minnesota Rules. parts 9520.0500 to 9520.0690: 

{2)joint collaboration or program development projects between counties 
to enhance efficiency and expand program opportunities in such areas as 
mental illness and chemical dependency, downsizing of residential facilities 
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for persons H·ith mental illness, and residential or supported living arrange
mellfs for mar hers with mental illness and their children: 

( 3) integrated programfimding to permit flexibility in expenditures based 
on local needs with local comrol: 

(4) flexibility in the delh·ery of case managemem senices: 

( 5) n·ah·er or rernm·al of the rate cap and moratorium on negotiated rate 
facilities; 

(6) broader usage and additional ser\'ices to be corered under the medical 
assistance state plan rehahiliration option: 

(7) prepaid managed health care programs: and 

(8) commirment of persons under Minnes01a Starutes. clwprer 253B, to 
community facilities and programs. 

(e) The integrated funding may include current mental health expendi-
lllres, including maintenance costs, from the fol/o\\'ing sources: 

(I) general assistance medical care: 

( 2 J general assistance; 

( 3 J medical assistance; 

(4) Minnesota supplememal aid: 

(5) grants for residemial services for adults wi1h mental illness; 

(6) grams for communi1y support serrices programs for persons \\'ith 
serious and persistent mental illness: and 

/7/ mental health special project grants. 

(j) The pilot project shall establish an opportunity IO expand educational 
opportunities in the area of community-based psychiatry. The pilot pr<~ject 
shall develop and may implement a psychia1ric residency program at the 
Dakota Mental Health Center, Inc. The program may train at least one 
psychimric resident per year. The program may comracI with a psychiatric 
faculty member from a Minnesota medical school 1dw will .rnpen·ise 1he 
resident and assist in the development of a strong communi1y-based psy
chiatric program. 

(g) For purposes of the pilot project. for those persons committed under 
Minnesota Statutes, chapter 253B. and awaiting transfer to a regional 
treatmem cenier, postcommitment costs of care will be added to Ihe cost of 
care as prm·idedfor in Minnesota Statutes, sections 246.50. subdivision 5, 
and 246.54. 

(h) An intergm·emmental agreement or comracI may be de\·eloped 
between the county and state to specif\· the terms of Ihe pi/01. 

(i) E\·aluation of the p;/OI project will be based on outcome evaluation 
criteria negotiated with the county prior to implementation of the pilot 
project. 

/j/ The pilot project shall be implemented after Julr I. /992. 

(kl The pilot project shall be completed br Julr I. /997. 

(I) A report on the pilot project must be completed by January I. 1998. 
and a report presented to the commissioner. 
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Subd. 2. I DUTIES OF THE COMMISSIONER.] For purposes of the pilot 
project, rhe commissioner: 

(I) shall combine all mental health program and.funding plans into one 
comprehensii'e plan unless otherwise required by federal law. Any mental 
health expenditures from re1,;ional treatment center appropriations or any 
share qf expenditures from mental health funding used for commitment to 
or treatment in a regional treatment center shall not become part of any 
comprehensive fund or plan: 

(2) may waive administratire rule requirements for the duration of the 
pilot project status; 

(3) may exempt the participating county from fiscal sanctions for non
compliance with social services requirement.'! in laws and rules: and 

(4) shall recommend legislatii·e changes in the biennial state plan ff the 
results of the pilot project indicate the need for legislative change. 

Sec. 40. !PILOT PROJECT FOR CRISIS SERVICES.] 

The commissioner may authorize a pilot project to provide community
based crisis services for persons with mental retardation or related con
ditions who ~i·ould otherwise he admitted to or are at risk of being admitted 
to an acute care hospital for psychological care. To make available the 
facility capacity for the pilot project, the commissioner may authorize relo
cation of and alternatii'e sen·ices for up to I 5 residellfs of an existing 
intermediate care facility for perstms with mental retardation or related 
conditions. The medical assistance costs of the alternative senices must 
not exceed the medical assistance costs of services. including day training 
and habilitation services, for the residents at the intermediate care facilit_v 
who are relocated. The commissioner may adjust the program operating 
costs rate of the facility under Minnesota Rules, part 9553.0050. subpart 
3. as necessary to implement the pilot project. The project shall serve persons 
who are the responsibility of Hennepin and Carve'r counties and other coun
ties as determined by the commissioner. 

By January I 5, 1994, the commissioner shall report to the legislature on 
the cost effectiveness of the pilot project. 

Sec. 41. !ALTERNATIVE SERVICES PILOT PROJECTS.] 

Subdivision I. !ELIGIBLE PERSON.] "Eligible person" mean.rn person 
with mental retardation or related conditions who is 65 years of age or 
older. An elil(ible person may be under 65 years ofal(e if authorized by the 
commissioner to receive alternative services for health or medical reasons. 

Subd. 2. [ALTERNATIVE SERVICES AUTHORIZED.] Notwithstanding 
other law to the contrary, the commissioner may develop pilot projects that 
provide alternatives to day training and habilitation services for persons 
with mental retardation or related conditions who are 65 years of age or 
older. Before implementing the pilot projects. the commissioner shall consult 
with the board on aging; providers of day training and habilitation pro
xrarns, re.1idential programs, state-operated community-based programs, 
and other alternative services for persons with mental retardation or related 
conditions; and other interested persons including parents, advocates, and 
persons who may he considered for alternative services. The commissioner 
shall select as pilot project vendors only current providers of day training 
and habilitation programs, residential programs. state-operated commu
nity-based programs. or other alternative programs. 
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Subd. 3. !ALTERNATIVE SERVICES PARTICIPATION.) No more than 
30 persons may receh·e alternaliff sen:ices under the pilot projects. and 
participants must he selected asfol/mn·: no more 1han sn·o1 persons from 
day training and habilitation programs: 110 more than seven persons from 
stare-operated community-based programs; no more than seven persmu 
ji·om residential programs; and no more than nine per.wnsji-om other com
munity-integrated proiram.\·. Alternatfre services nwy be prm·ided by a 
person's residential program prm·ider only aj(er other alternarii·e ser\·ices 
ha1·e been considered and determined not to meet the person's needs. 

Subd. 4. !ADVISORY COMMITTEE.] The commi.,sioner shall rnm·ene 
au ad1·isory committee consisting q( persons concerned with and £~/l"ected 
hy the alternath'e sen·ices pilot projects and the e.ff'ect of the pn~jecH on 
existing senices to ernluate the alternative sen·ices pilot projects. The 
commissioner shall report the wfrisory committee's n·aluation to the leg
islature by February I. 1994. 

Subd. 5. !RIGHTS AND PROTECTIONS.] /a! The commissioner shall 
11utij\· eligible person.\· or their legal represemmi ves. in writing, 1vhen alter
natit·e serl'ices pilot projects ha\'e been authori:ed in the coullly. Eligible 
persons or their legal representatfres muy clwose to participare in the 
a/tenwth·e se1Tices pilot project that best sen·es the person's indh·idual 
needs. 

(b) Per.wms participating in alternatfre se1Tices must cominue to receiff 
actit·e treatmelll a.\ prm·ided in a person's indi\'idual sen·ice ph111 to ensure 
compliance lt'ith applicable federal regulations. 

( c) The coumy must i,form persons participating in altenuait·e se1Tices 
11·hen any part qf Minnesota Rules is u·afred. No rights or procl'dural pro
tections under sn·tions 256.045, subdivision 4a. or 2568.092. may be 
1mil·ed. 

Subd. 6. I PAYMENT FOR ALTERNATIVE SERVICES. I (a) Parn1e111 
for alternath'e sen·ices shall he made to apprm·ed ,·endors under the con
ditions of existing contracts \dth the host county, excepr for intermediate 
care facilities for persons with memal retardation or a related umdition 
reimbursed through Mi1111esora Rules, parts 9553 .00/0 to 9553 .0080. When 
alternatii'e sen·ices under this section are {Jrm·ided by an i111ermedia1e care 
facility for persons u·ith memal retardation or related conditions, the fol
lm1·ing reimbursement and reporting procedures lt'ill he applied. 

( h) Effecti\'e upon date of enactmelll, the commissioner shall.for afaciliry 
determined to be eligible under this section, negotiate an al~justmelll to thl' 
payment rate. The negotiated adjustmel11 must reflect only the actual pro
grammatic cost.\' <f meeting the alternatii'e day training and hahilitation 
needs <f persons participating in service alternatives under this section. 
Additional programmatic cos/.\" must no/ include administratfre and prop
erty-related costs. The additional programmatic costs shall be limited to: 

( I J program salaries. payroll taxes, andfringe bene_fits <~{facility employ-
ees pro1·idi11g direct care serl'ices; 

(2) costs of program consultants prm:iding direct care sen·ices: 

( 3) training costs <4 facility employees prm·iding direl'I care serrices: 

(4) costs <lprogram supplies; and 
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(5) additional operating costs related IO transporting persons to com
munity acti\·ities u·hich ha\'e not been included in the jl1cility's paymellf rate. 

The additional programmatic costs must be reported on the facility's 
annual cos! report in the program operating cost category. A facility receir
in,.: a negothlted adjustment to its payment rate must agree to report these 
payments on an accrual basis as an applicable credit in the program oper
ating c<H'I category on its annual cost report for each reporiing year in 
which a negotiated adjustment is in effect. The maximum amou111 (d' the 
negotiated adjustment .\-hall not exceed the cost ,~{ the day training and 
lwbilitation sen·ice prorided to a person just prior to entering alternatire 
services. 

( c) The negotiated per diem adjustment to the facility's paymefll rate shall 
he equal to the sum of the negotiated prop,rammatic cost!1· dirided by the 
fac;/ity's resident days for the reporting year used to establish the payment 
rate being adjusted. The adjusted paymelll rate shall be e_ffectire the _first 
day l4° the mollfh follou·ing the month when a person ceases receii-ing day 
training and lwbilitatiun sen·ices. The negotiated per diem adjustmellf may 
be subject to renegotiation on October I of each subsequent rate year. The 
negotiated per diem adjustment shall terminale upon discharge <~/"the person 
.fi·om the facility. or at such time when the person is determined by the 
commissioner to 110 longer require sen'ice alternati\·es. 

(d) Upon stalewide implemenwtion of a residential client-based reim
bursement system for ICFIMRfacilities, parts or all of this subdh·ision shall 
be subject to amendmelll. U" no longer applicable, as determined by the 
commissioner. 

Sec. 42. !SOCIAL SERVICE PILOT PROJECT: INTERGOVERNMEN
TAL AGREEMENTS.I 

Suhdfrision I. I PILOT PROJECTS.] The commissioner of human sen·ices 
may apprm·e up 10 six counties to participate in a pilot project 10 demonstrate 
the use ql intergm•ernmental contracts heta·een the state and coumies to 
fund, administer, and regulate the delivery <l programs under Minnesota 
S,arwes, secrion., 245.461 /0 245.4861 and 245.487 ro 245.4887, and 
Minnesota Starutes. chapter 256£. The commissioner shall consider state
wide distribution and coumy population in .\·electing counties for the pilot 
project. Counties may also develop integrated plans .f0r any social service 
and community health programs which shall be accepted by the commis
sioners <~l health and human sen·ices in lieu of plans required in stalllte or 
rule. Two or more counties may submitjoint proposals under the pilot proj£'ct. 
The pilot projects shall expire c~lter June 30. 1997. 

Subd. 2. !PURPOSE OF PILOT PROJECTS.\ Purposes of rhe social 
senice contract pilot pr<~jecls include: 

(a) Jmpr<winf{ the quality <~l social services prm·ided to persons by county 
human sen·ice agencies. 

(b) Eliminating administratf\'e mandates and procedural requirements 
gm·erning delivery ,~{ .mcial sen·h-.es. 

( c) Consolidating progrwn funds to permit coullly f/txihility in the use 
<d" program .flmds. 

(d) Encouragin{? intercoumy and regional cooperation and coordination. 

( l') Simplif\'ing and consolidating planning and reporting requirements. 
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({) Determiningfeasihi/i1_,· of using outcome-based performance standards 
In regulate the delfrery qf social sen·ices by counties. 

{g) Clar((ring the role (?{ coullfies and state in the delfrery <d social 
serrices programs. 

Subd. 3. !TERMS: CONDITIONS OF INTERGOVERNMENTAL 
AGREEMENTS.] Counties participating in the pUot projects shall he 
exempt from the procedural requirements in state !alt' except as required ;,1 
federal law. Counties prol'iding serrices ttmfer the pilot project shall continue 
ma11da1ed sen·ices. Program.funds may he consolidared to permit the great
estflexibility in the deliffry of serl'ices. Each intergm·enunenta/ agreement 
shall specif)' a limited and reasonable number qf measurable objecti\·es 
based on the county's community sociltl sen·ices plan 11'hich lt'ill be used 
by the state to determine compliance. Counties participatinK in pilot pn~jects 
will be required to provide mandated services to all eligible persons but 
u·ill hm·e flexibility in the delivery <?!"services and use <~{funds. The count_\' 
shall rei·iew pilot projects proposed under subdh-isions I to 5 lt'ith all <·mmty 
social sen·ices and mental health adi·isory <·ommittees and councils. 

Subd. 4. !MONITORING AND ENFORCEMENT.) The commissioner of 
human serrices shall monitor the pilot projects to determine compliance 
with the terms of the interf,;overnmental contracts and to assure that social 
senices are delivered according to the county community social services 
act plan. The commissioner may rescind approwtlfor the pilot project if the 
county fails to comply with the terms uf the intergm·ernmental coll/ract. If 
apprm·al is withdrawn. the county will immediately be subject to all the 
requirements of the administrative rules go\'Crning programs cm·ered under 
the intergm·ernmental contract. 

Subd. 5. I DISPUTE RESOLUTION.) Nothing in this section shall alter 
the due process rights available to persons under state and federal law. 
Disputes which arise between the state and county in the development of 
contracts authorized in this section shall be resoh-ed through mediation. 
The state and county shall select a mediator acceptable to both parties for 
the purpo.\"C of resolving disputes. 

Sec. 43. !STUDY OF RESTRICTIONS ON RIGHT TO PROVIDE 
LICENSED DAY CARE.] 

The commissioner of human .'lerl'ices shall submit a report to the legis
lature by December I, 1992. on the feasibility and desirability of prohibiting 
deeds; covenants; housing, condominium, or townhouse association byla,vs, 
declarations, or rules; leases, rental agreements, or rule.\-for manufactured 
home park lots or other rental property; or other conveyance instruments 
from including restrictions on use of residentfo/ property that would prevent 
a person from providing family or group family day care .<;erl'ices for which 
the person is licensed under Minnesota Rules, parts 9502 .0300 to 
9502 .0445. In completing the report, the commissioner shall consider the 
need for exceptions for: 

( 1) owner-occupied rental property with no more than two units, including 
the owner-occupied unit; and 

(2) housinR for older persons, as defined in United States Code, title 42, 
section 3607(b), as amended through December 31, /99/. 

Sec. 44. !REPEALER.] 

Minnesota Statutes /990, sections 245A. /4, subdivision 5; 245A. I 7; and 
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Minnesota Statutes /99 I Supplement. section 252 .46, subdirision I 5, are 
repealed. 

Minnesota Rules. part 9503.0170. subpart 6, item D, is repealed.'' 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government: providing for programs relating to higher education: environ
ment and natural resources: agriculture, transportation. semi-state. and reg
ulatory agencies; economic and state affairs: health and human services; 
providing for regulation of certain activities and practices: making fund and 
account transfers: providing for fees: making grants: appropriating money 
and reducing earlier appropriations with certain conditions: amending Min
nesota Statutes 1990. sections 3.21; 3.305; 3.736. subdivision 8; 5.09; 
5. 14: I 0A. 31. subdivision 4; I 5 .0597. subdivision 4; 16A .45. by adding 
a subdivision: 16A.48. subdivision I: 16B.85. subdivision 5; 17.03. by 
adding subdivisions: 18B.26, subdivision 3; 43A. 191. subdivision 2: 
44A.031 I: 60A.1701. subdivision 5; 72B.04. subdivision 10: 80A.28. sub
division 2; 82.21. subdivision I; 82B.09. subdivision I; 85A.04. subdivision 
I: 89.035: 89.37. by adding a subdivision; 115D.04. subdivision 2: 
l 16J.9673. subdivision 4; 116P 11: 136.60, by adding a subdivision: 
136A.1354. subdivision 4: 136A.29. subdivision 9: 138.56. by adding a 
subdivision: 138. 763. subdivision I; 138. 766: 141.21. by adding a sub
division; 144.122: 144.123, subdivision 2; 144A.071. subdivision 2: 
144A.073. subdivisions 3. 3a. and 5: 144A.43. subdivisions 3 and 4: 
144A.46. subdivision 5: 144A.51. subdivisions 4 and 6: 144A.52. subdi
visions 3 and 4; 144A.53. subdivisions 2. 3. and 4: 144A.54. subdivision 
I: 147.01. by adding a subdivision; 151.06. subdivision I. and by adding 
a subdivision; 169.01. subdivision 55; 169.965. by adding a subdivision; 
176.104. subdivision 2. and by adding subdivisions; 176.129. subdivisions 
I and 11: 176.183. subdivision I: 182.666. subdivision 7: 204B. 11. sub
division I: 204B.27. subdivision 2: 204D. l l. subdivisions I and 2: 237 .701. 
subdivision I; 240.14. subdivision 3: 245A.02. by adding subdivisions: 
245A.07. subdivisions 2 and 3; 245A. I I; 245A. I 3. subdivision 4; 252.025, 
subdivision 4; 254A.03, subdivision 2; 254B.06. subdivision 3: 256.12. 
by adding a subdivision; 256.81; 256.9655; 256.9695. subdivision 3: 
256B.02, by adding subdivisions; 256B.035; 256B.056. subdivisions la, 
2. 3. 5, and by adding a subdivision: 256B.057. by adding a subdivision; 
256B.059. subdivisions 2 and 5; 256B.0595, subdivision I: 256B.0625. 
by adding subdivisions: 256B.064, by adding a subdivision; 256B.092. by 
adding a subdivision; 256B. 14. subdivision 2; 256B. I 5. subdivisions I and 
2: 256B. 19. by adding a subdivision; 256B.36: 256B.4\. subdivisions I 
and 2; 256B.421. subdivision I. and by adding a subdivision: 256B.431. 
subdivisions 2i. 4. and by adding subdivisions; 256B.432, by adding a 
subdivision; 256B.433. subdivisions I. 2. and 3; 256B.48, subdivisions 
lb. 2. 3. 4. and by adding subdivisions: 256B.495. subdivisions I. 2. and 
by adding subdivisions; 256B.50, subdivisions lb and 2; 256B.501. sub
division 3c. and by adding subdivisions; 256C.28. subdivisions 2 and 3: 
256D.02. subdivision 8, and by adding subdivisions; 256D.03. by adding 
a subdivision; 256D.05 I. by adding a subdivision; 256D.06. subdivision 5, 
and by adding a subdivision; 256D.35. subdivision 11: 256D.54. subdivision 
3: 256E.14; 256H.0l. subdivision 9. and by adding a subdivision: 256H.10. 
subdivision I: 2561.01: 2561.02; 2561.03. subdivisions 2 and 3: 2561.04. 
as amended; 2561.05. subdivisions I. 3. 6, 8. 9. and by adding a subdivision; 
2561.06; 270.063; 270.71: 298.221: 299E.01. subdivision I: 299F.0l l. 
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subdivision 4a: 340A.301. subdivision 6: 340A.302. subdivision 3: 
340A.3 I 5. subdivision I: 340A.3 I 7. subdivision 2: 340A.408. subdivision 
4: 345.32: 345.33: 345.34: 345.35: 345.36: 345.37: 345.38: 345.39: 
345.42. subdivision 3: 349.161. subdivision 4: 349.163. subdivision 2: 
352.04. subdivisions 2 and 3: 353.27. subdivision 13: 356.65. subdivision 
I: 357.021. subdivision la: 357.18. by adding a subdivision: 359.01. sub
division 3: 363.071. by adding a subdivision: 363.14. subdivisions 2 and 
3: 466.06: 490. 123. by adding a subdivision: 5 14.6 7: 5 I 8.551. subdivisions 
7 and 10: 609.131. by adding a subdivision: 609.5315. by adding a sub
division: 611.27. by adding subdivisions: and 626. 861. subdivision 3: Min
nesota Statutes 1991 Supplement. sections I 6A.45. subdivision I: 16A. 723. 
subdivision 2: 17.63: 28A.08: 4IA.09. subdivision 3: 60A.14. subdivision 
I: 84.0855: 89.37. subdivision 4: 121.936. subdivision I: l35A.03. sub
divisions la and 7: l36A.101. subdivision 8: 136A.121. subdivision 6: 
l36A.1353. subdivision 4: 144.50. subdivision 6: l44A.071. subdivision 
3: l44A.31. subdivision 2a: 144A.46. subdivisions I and 2 : 144A.49: 
l44A.51. subdivision 5: 144A.53. subdivision I: l44A.61. subdivisions 
3a and 6a: 144B.Ol. subdivisions 5. 6. and by adding a subdivision: 
144B. 10. subdivision 2: 147.03: 148.91. subdivision 3: 148.921. subdi
vision 2: 148.925. subdivisions I. 2. and by adding a subdivision: 168. 129. 
subdivisions I and 2: 182.666. subdivision 2: 240.13. subdivisions 5 and 
6: 240.15. subdivision 6: 240.18. by adding a subdivision: 245A.03. sub
division 2: 245A.04. subdivision 3: 245A.16. subdivision I: 251.01 I. sub
division 3: 252.28. subdivision I: 252.46. subdivision 3: 252.50. 
subdivision 2: 2548.04. subdivision I: 256.031. subdivision 3: 256.033. 
subdivisions I. 2. 3. and 5: 256.034. subdivision 3: 256.035. subdivision 
I: 256.0361. subdivision 2: 256.035. subdivision I: 256.935. subdivision 
I: 256.9656: 256.9657. subdivisions I. 2. 3. 4. 7. and by adding a sub
division: 256.9685. subdivision I: 256.969. subdivisions I. 2. 9. 20. and 
21: 256. 9751. subdivisions I and 6: 256. 98. subdivision 8: 2568 .0625. 
subdivisions 2. 13. and 17: 256B.0627. subdivision 5. as amended: 
2568.064. subdivision 2: 256B.0911. subdivisions 3. 8. and by adding a 
subdivision: 256B.0913. subdivisions 4. 5. 8. 11. 12. and 14: 256B.0915. 
subdivision 3. and by adding subdivisions: 256B.0917. subdivisions 2. 3. 
4. 5. 6. 7. 8. and 11: 256B.0919. subdivision I: 2568.092. subdivisions 
4 and 7: 256B.093. subdivisions I. 2. and 3: 256B.43 I. subdivisions 21. 
2m. 2o. and 3f: 256B.49. subdivision 4: 256B.74. subdivisions I and 3: 
256D.03. subdivisions 3 and 4: 256D.05. subdivision I: 256D.05 I. sub
division I: 256H.03. subdivisions 4 and 6: 256H.05. subdivision lb. and 
bv addine a subdivision: 2561.05. subdivisions la. lb. 2. and 10: 261.035: 
340A.31.I: 340A.3l6: 340A.504. subdivision 3: 349A.10. subdivision 3: 
357 .021. subdivision 2: 508.82: 508A.82: 611.27. subdivision 7: 626.861. 
subdivisions I and 4: Laws 1987. chapter 396. article 12. section 6. sub
division 2: Laws 1991. chapter 233. section 2. subdivision 2: Laws 1991. 
chapter 254. article I. section 7. subdivision 5: and Laws 1991. chapter 
356. articles 1. section 5. subdivision 4: 2, section 6, subdivision 3: and 
6. section 4. by adding a subdivision: proposing coding for new law in 
Minnesota Statutes. chapter 4A: 16B: 44A: 84: 115B: 136C: 144: 144A: 
149: 244: 245A: 246: 256: 256B: 256D: 2561: and 501B: repealing Min
nesota Statutes 1990. sections 41A.05I: 84.0885: 89.036: 136A.143: 
136C.13. subdivision 2: 141.21. subdivision 2: 144A. 15. subdivision 6: 
21 IA.04. subdivision 2: 245A.14. subdivision 5: 245A.17: 252.46. sub
division 15: 256B.056. subdivision 3a: 256B.495. subdivision 3: 256D.09. 
subdivision 3: 2561.05. subdivision 7: and 270. 185: Minnesota Statutes 
1991 Supplement. sections 97A.485. subdivision la: 135A.50: 144A.071. 
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subdivision 3a: 256. 9657. subdivision 5: 256. 969. subdivision 7: 256B. 74, 
subdivisions 8 and 9: 2561.05, subdivision 7a: 326.991; and Laws 1991, 
chapters 292, article 4. section 77: and 356. article 3, section 14." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phyllis Kahn, David P. Battaglia. Lee 
Greenfield. Lyndon R. Carlson, James I. Rice 

Senate Conferees: (Signed) William P. Luther, Carl W. Kroening, Don 
Samuelson. Keith Langseth, Dennis R. Frederickson 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2694 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2694 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 4 I and nays 25. as follows: 

Those who voted in the affirmative were: 
Adkim 
Beckman 
Bemon. J.E. 
Berdin 
Berlram 
Chmiekwski 
Cohen 
DeCramer 
Did.Ji,.:h 

Finn 
Flvnn 
Frederickson. 
Frederickson. 
Gustaf~on 
Halberg: 
Hottinger 
Hu!!hes 
Joh'n'.'ion. D.J. 

John!->on. J.B. 
Kelly 

D.J. Kroening 
D.R. Langseth 

Lessard 
Luther 
Merriam 
Moe. R.D. 
Morse 

Those who voted in the negative were: 

Bdam!er 
Bem,t;n. D.D. 
Berl! 
Bernha!!en 
Brataa.,~ 

Dahl 
Davis 
Day 
Frank 
John..,on. D.E. 

Johnston 
Knaak 
Laidi!! 
Larso~n 
McGowan 

Neuvilk 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reich!!ott 
Renne"ke 
Smm 

Mehrken'. 
Metzen 
Mondale 
Ob,on 
Pariseau 

Samuel"on 
Solon 
Spear 
Stump! 
Waldorf 

Price 
Rivene.,., 
Terwilliger 
Traub 
Vickerman 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Messrs. Moe. R.D. and Benson. D.D. introduced-

Senate Resolution No. 143: A Senate resolution honoring Family Service 
of Greater St. Paul on celebrating 100 years of service. 

Referred 10 the Committee on Rules and Administration. 

Mr. Samuelson moved that H.F. No. 1818 be taken from the table. The 
motion prevailed. 

H.F. No. 1818: A bill for an act relating to local government: authorizing 
mail balloting for certain municipalities: amending Minnesota Statutes 1990. 
sections 204B.45, subdivisions I and 2: and 365.51, subdivision I. 
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RECONSIDERATION 

199THDAY 

Mr. Samuelson moved that the vote whereby H.f No. 1818 was passed 
by the Senate on March 24. 1992. be now reconsidered. The motion 
prevailed. 

Mrs. Pariseau moved to amend H.F. No. I 818. as amended pursuant to 
Rule 49. adopted by the Senate March 18. 1992. as follows: 

(The text of the amended House File is identical to S.f No. 1668.) 

Page 2. after line 28. insert: 

"Sec. 4. I INDEPENDENT SCHOOL DISTRICT NO. I 95. RANDOLPH: 
VOTING HOURS.] 

Notwithstanding Minnesota Statutes. section 205A .09: subdi,·ision I. the 
school board of independent school district No. 195. Randolph. may des
ignate the time during which polling places will remain open for 1·oting 
under the provisions of Minnesota Statutes, section 205A.09, subdfrision 
2. 

Sec. 5. !EFFECTIVE DATE.] 

Section 4 is effecti1•e the day j<>llowing final enactment.·· 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.f No. I 818 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Dav Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Me1zen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Spear moved that S.F. No. 2795 be withdrawn from the Committee 
on Judiciary and re-referred to the Committee on Rules and Administration. 
The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Lessard introduced-

S.F. No. 2801: A bill for an act relating to highways: regulating storage 
of highway salt: proposing coding for new law in Minnesota Statutes. chapter 
160. 

Referred to the Committee on Transportation. 

Messrs. Metzen and Novak introduced-

S.F. No. 2802: A bill for an act relating to taxation: property: decreasing 
the class rate on residential non homestead and apartment property: amend
ing Minnesota Statutes 1991 Supplement. sections 273.13. subdivision 25: 
and 273.1398, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from 10:00 a.m. 
to 2:00 p.m. Mr. Frederickson. D.J. was excused from the Session of today 
from 10:00 a.m. to 12:15 p.m. Ms. Johnston was excused from the Session 
of today from 10:45 to 11 :30 a.m. Mr. Gustafson was excused from the 
Session of today at 12:05 to I: IO p.m. and from 2: I 5 to 3:30 p.m. Mr. 
Beckman was excused from the Session of today from 1:15 to 2:30 p.m. 
Mr. Neuville was excused from the Session of today from 2:00 to 3:30 p.m. 
and from 7:30 to 9:45 p.m. Mr. Lessard was excused from the Session of 
today from 3:00 to 3: 15 p.m. Mr. Laidig was excused from the Session of 
today from 7:30 to 8:40 p.m. Mr. Riveness was excused from the Session 
of today from 8:00 to 9: 15 p.m. Mr. Johnson. D.J. was excused from the 
Session of today for brief periods of time. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I 1:00 a.m .. 
Thursday. April 16. 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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ONE HUNDREDTH DAY 

St. Paul. Minnesota. Thursday. April I 6. 1992 

The Senate met al 11 :00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant at Arm'.-. wa:-. 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called. and the following Senators answered to their names: 

Adkin, Da\ John,on. J.B MctLcn Renne"'-: 
Beckman De(·ramcr .lohn:-.ton Moc. R.D R1vcncv, 
Bdan!.'1.'r Dkl,..lich Kdh Mondale Sam, 
B,,;n,(;n. D.D. Finn Knaak Mor<,e Samueh(m 
Bcn,nn. J.E. Flrnn Kroening Neu\·illc Solon 
Berg Frank Laidi!.' Novak Spear 
Ber!.'lin Fre<lerit·k..,on. DJ. Lan!!~eth 01,on Stumpl 
Bcr~haL'cn Frcdcrid,on. D.R. Lar,~on Pappa, Terwilliger 
Bertran; Gu:-taf,on Lcv,anJ Pari,eau Trauh 
Bratmt, Hal her!.! Luther Piper Vii:l,;erman 
Chmiefev. ,1,.i Hl11tin~er ~art, Ptl!.!emiller \1./alJorf 
Cohen Hu!.!he';.. Mi:G~lwan Pri~e 
Dahl Joh'nvm. l.)_E Mehrken, Ranum 
Davi, fohn,on. D.J. Merriam Reiehgott 

The President declared a quorum present. 

The reading of the Journal wa~ dispensed with and the Journal. as printed 
and corrected. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

April 14. 1992 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S.F. No. 2177. 

Warmest regards. 
Arne H. Carlson. Governor 
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Mr. President: 

THURSDAY. APRIL 16. 1992 

MESSAGES FROM THE HOUSE 

891 I 

I have the honor to announce the passage by the Hou~e of the following 
Senate File. herewith returned: S.F. No. 1778. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2699: A bill for an act relating to state government: department 
of administration: modifying the encumbrance process for agency construc
tion projects; modifying authority for building maintenance and leasing: 
changing requirements for certain agency purchases: requiring certain recip
ients of state money to provide free advertising space for state programs: 
amending administration of STARS: changing the date for the department 
of administration to report recycling goals: providing that the department 
may retain 1noney from successful litigation: amending auditing require
ments for noncommercial radio stations: extending the date for relocating 
the state printing operation: making: various technical changes: amending 
Minnesota Statutes 1990. sections 16A.15. subdivision 3: 16B.09. bv add
ing a subdivision: 16B. 121: 16B .24. subdivisions I. 5. and 6: I 6B.3 I. by 
adding a subdivision: 16B.33. subdivision 3: 16B.40. subdivision 8: 
16B.465. subdivisions 2. 3. and 6: 16B.58. subdivision 5: 129D.14. sub
divisions 3.4. and 6: Minnesota Statutes 1991 Supplement. sections 16B. I 9. 
subdivision 2b: 103B.3 I I. subdivision 7: I 15A.15. subdivision 9: and 
138.94. subdivision I: and Laws 1991. chapter 345. article I. section 17. 
subdivision 4: proposing coding for new law in Minnesota Statutes. chapter 
16B. 

Senate File No. 2699 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Riveness moved that the Senate concur in the amendments by the 
House to S. F. No. 2699 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. F. No. 2699 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the rcpassage of the bill. as amended. 

The roll was called. and there were yeas 50 and nays 0. as follows: 

Those who voted in the affirmative were: 
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AJl,.in, Cohen John:-.on. J B. l\·1am Prin: 
Bt.:l·h.rnan Da, Johm,ton ~"kG;,wan Rt.:nnel,.e 
Bdan\!er Dt'Cramer Kdl~ Mehrken, Riwne.,, 
Ben:-.o'n. D. D. Finn Knaah. ~tet1.en Samuel.,(m 
Bt.:n:-.on. J.E. Flrnn Kroening Moe. R.ll Snlon 
Ben.! Fri!nls. Laidig Mllf',(,,' Spear 
Bt'r~lin Fn:tkrk\..,1m. IH Lanpeth Nmal,. Stumpf 
Bcrllha!!en Hu!!hi:, Lar.,on Papp,1:-. 'frrwilliger 
Benranl Johll-.,1m. O.E. Le.,._anJ Pari,eau Trauh 
Chmidi:w-.1,;i John:-.on. D.J. Luthi:r Pipa \'kl,.i:rman 

So the bill. as amended. was repa:-.sed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senatc is respectfully requested: 

S. F. No. 2186: A bill for an act relating to human services: providing for 
appointment of a member to the child abuse prevention advbory council 
by the commissioner of human services: amending Minnesota Statutes 1991 
Supplement. section 299A.23. subdivision 2. 

Senate File No. 2186 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Traub moved that the Senate concur in the amendments bv the House 
to S.F. No. 2186 and that the bill be placed on its repassage a; amended. 
The mot ion prevailed. 

S. F No. 2186: A bill for an act relating to human services: providing for 
appointment of a member to the child abuse prevention advisory council 
by the commissioner of human services: providing for an American Indian 
child welfare advisory council: amending Minnesota Statutes I 990. section 
257.3579: Minnesota Statutes 1991 Supplement. section 299A.23. subdi-

- . 1 
VISJOn -· 

Was read the third time. as amended by the House. and placed on its 
repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 5 I and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adl-.in, DeCramcr Kell\· Metzen Sarnuel:-.on 
Beckman Finn KnaUI,, Mo!..'. R.D Solon 
Belan1ccr Flynn Kroening Mondale Spear 
Ben,o"n. J.E. Frank L.iidi!! Mor,e Stumpf 
Berg Frt·derick..,(m. DJ Lang;eth Novak Terwilliger 
Ber!!lin Hottinger Larson Pariseau Traub 
Berl1ha\!.en Hughe, Le\s;ml Piper Vickerman 
Benranl Johnsnn. D.E. Luther Price 
Chmidcv,,ki Johnson. D.J. Martv Rennekc 
Cohen Johnsnn. J.B M~·G~lwan Rivcnes.., 
Day Johmton Mchrkens Sam, 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

8913 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 1993: A bill for an act relating to transportation: directing the 
regional transit board to establish a program to reduce traffic congestion: 
prohibiting right turns in front of buses: providing public transit operations 
priority in the event of an energy supply emergency; establishing a dem
onstration enforcement project for high occupancy vehicle lane use: amend
ing Minnesota Statutes 1990. sections 169.01. by adding a subdivision: 
169. I 9. subdivision I: and 216C. 15. subdivision I: Minnesota Statutes 
1991 Supplement. section 169.346. subdivision I: proposing coding for 
new law in Minnesota Statutes, chapters 169: and 473. 

Senate File No. I 993 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

Ms. Flynn moved that the Senate do not concur in the amendments by 
the House to S. F No. 1993. and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2 I 99: A bill for an act relating to waste management: defining 
postconsumer material; emphasizing and clarifying waste reduction: moving 
from the office of waste management to the environmental quality board 
the responsibility for supplementary review of waste facility siting: setting 
requirements for use of labels on products and packages indicating recycled 
content: amending provisions related to designation of waste: expanding fee 
exemptions for waste residue from certain construction debris processing 
facilitie~: strengthening the requirement for pricing of waste collection based 
on volume or weight of waste collected: requiring recycled content in and 
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recyclability of telephone directories and requiring recycling of waste direc
tories: changing provisions relating to financial responsibility requirement'.'> 
and low-level radioactive waste: requiring: labeling of rechargeable batteries: 
prohibiting the imposition of fees on the generation of certain hazardous 
wastes that are reused or recycled: requiring: studies on automobile waste. 
t:onstruction debris. and used motor oil: requiring an assessment of regional 
waste management needs: and making various other amendmenh and addi
tions related to solid waste manageme ... nt: authorizing rulemaking: providing 
penalties: amending Minnesota Statutes 1990. sections 16B. 121: 115A .03. 
subdivision 36a. and by adding subdivisions: I I 5A.07. by adding a sub
division: l 15A . .12: I 15A.557. subdivision 3: l 15A.6.1. subdivision 3: 
I 15A.81. subdivision 2: l 15A.87: l 15A.93. by adding a subdivision: 
115A.981: 116.12. subdivision 2: 325E.12: 325E.125. subdivision I: 
400.08. subdivisions 4 and 5: 400. 161: 473.81 I. subdivision 5b: and 
473.844. subdivision 4: Minnesota Statutes 1991 Supplement. :-.ectiom 
16B. 122. subdivision 2: l 15A.02: I ISA.15. subdivision 9: 115A.41 l. sub
division I: l 15A.83: l 15A.9157. subdivisions 4 and 5: l 15A.919. sub
division 3: l 15A.93. subdivision 3: I 15A.931: 116.07. subdivision 4h: 
I I 6. 90: l l 6C. 852: and 4 73 .849: Laws I 990. chapter 600. section 7: Laws 
I 991. cha pier 337. :-.ection 90: propo:-.ing coding for new law in Minnesota 
Statutes. chapters 16B: 115A: and 325E. 

Senate File No. 2199 is herewith retu~ned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

Mr. Moc. R.D .. for Mr. Merriam. moved that the Senate do not concur 
in the amendments bv the House to S. F. No. 2199. and that a Conference 
Committee of 3 member:-. be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee to be 
appointed on the part of the House. The motion prevailed. 

Mr. Pre:-.idcnt: 

I have the honor to announce that the Hou:-.e ha:-. acceded to the request 
of the Senate for the appointment of a Conference Committee. comisting 
of 3 members of the House. on the amendments adopted by the House' to 
the following Senate File: 

S.F. No. 1691: A bill for an act relating to courts: authorizimi: certain 
appearances in conciliation court: modify~ing and clarifying co~ciliation 
courtjurisdiction and procedures: increasing:juri:-.dictional amounts: amend
ing Minnesota S1atutes 1990. sections 487.30. :-.ubdivision:-. 1. 3a. -l. 7. 8. 
and by adding :-.ubdivisions: 488A. l 2. subdivision 3; 488A. 15. subdivi:-.ion 
2: 488A. 16. subdivision I: 488A. 17. subdivision I 0: 488A.29. subdivision 
3: 488A . .12. subdivision 2: 488A.33. subdivision I: 488A.34. subdivision 
9: Minnesota Statutes 1991 Supplement. section 481.02. subdivision 3: 
repealing Minnesota Statutes 1990. :-.ections 487.30. subdivision 3: 
488A.14. subdivision 6: 488A.3 l. subdivision 6. 

There ha~ been appointed as such committee on the part of the' House: 

Pugh. Hasskamp and Bishop. 

Senate File No. 1691 is herewith returned to the Senate. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate ;.unendmenb to House File No. 2030: 

H.F No. 2030: A bill for an act relating to motor carriers: making all 
persons who transporl passengers for hire in intrastate commerce subje<.:t 
to rules of the commissioner of transportation on insurance and driver hours 
of service: amending Minnesota Statutes 1990. sections 221.031. by adding 
a subdivision: and 22.1.141. by adding a subdivision: Minnesota Statutes 
1991 Supplement. section 221.025. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rice. Lieder and Brown have been appointed as such committee on the 
part of the House. 

House File No. 2030 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 1992 

Mr. Chmielewski moved that the Senate accede to the rcquesl of the 
House for a Conference Committee on H.F. No. 2030. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Commitlees 
on lhe parl of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House Fi le No. 2280: 

H.E No. 2280: A hill for an act relatin2: to state lands: authorizing a 
conveyance of state lands to the city of Bi'wabik: authorizing: the pri\.:are 
sale of certain tax-forfeited land in St. Louis county: authorizing the sale 
of tax-forfeited land in the city of Duluth: authorizing: the sale of certain 
land in the Chisago county. 

The House respectfully requesh that a Conference Committee of 3 mem
ber.., he appointed thereon. 

Rukavina: Johnson, R. and Boo have been appointed as such committee 
on the part of the House. 

House file No. 2280 is herewith transmitted to the Senate with the request 
that the Senate appoint a I ike committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 19n 
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Mr. Dicklich moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2280. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1681: 

H.F. No. 1681: A bill for an act relating to commerce: regulating data 
collection. enforcement powers. premium finance agreements. temporary 
capital stock of mutual life companies. surplus lines insurance. conversion 
privileges. coverage~. rehabilitations and liquidations. the comprehensive 
health insurance plan. and claims practices: requiring insurers to notify all 
covered persons of cancellations of group coverage: regulating continuation 
privileges and automobile premium surcharges: regulating unfair or <.lecep
tivc practices: regulating insurance agent licensing and education: carrying 
out the intent of the legislature to make uniform the ::-.tatutory service of 
process provisions under the jurisdiction of the department of commerce; 
permitting the sale of credit unemployment insurance on the same basis as 
other credit insurance: requiring consumer disclosures: specifying minimum 
loss ratios for credit insurance: making various technical changes: amending 
Minnesota Statutes I 990. sections 45.012:45 .027, by adding subdivisions; 
45.028. subdivision I: 47.016. subdivision I: 48.185, subdivisions 4 and 
7: 56.125. subdivision 3: 56.155, subdivision I: 59A.08. subdivisions I 
and 4: 59A. I I, subdivisions 2 and 3: 59A. I 2. subdivision I: 60A.02. 
subdivision 7, and by adding a subdivision: 60A.03, subdivision 2: 60A.07. 
subdivision 10: 60A. I 2. subdivision 4: 60A. I 7. subdivision la: 60A. I 701. 
subdivisions 3 and 7: 60A.19. subdivision 4: 60A.201. subdivision 4: 
60A.203: 60A.206, subdivision 3; 60A.21, subdivision 2: 60B.03. by add
ing a subdivision: 60B. 15: 60B. 17. subdivision I: 61A.011. by adding a 
subdivision: 62A. I 0. subdivision I: 62A. 146; 62A. 17. subdivision 2: 
62A.2 I, subdivisions 2a and 2b: 62A.30. subdivision I: 62A.4 I. subdi
vision 4: 62A.54: 62B.01: 62B.02, by adding a subdivision: 62B.03; 
62B.04, subdivision 2: 62B.05; 62B.06, subdivisions I, 2. and 4: 62B.07. 
subdivisions 2 and 6: 62B .08, subdivisions I, 3, and 4: 62B.09. subdivisions 
I and 2: 62B.11: 62C.142. subdivision 2a: 62C. I 7, subdivision 5: 62D. IOI, 
subdivision 2a; 62D.22, subdivision 8: 62E.02, subdivision 23: 62E. 11. 
subdivision 9; 62E.14, by adding a subdivision; 62E. I 5, subdivision 4. and 
by adding subdivisions; 62E. 16; 62H.01; 64B.33:·64B.35, subdivision 2: 
65B. I 33, subdivision 4: 70A. II, subdivision I: 7 IA.02, subdivision 3: 
72A.07: 72A.125, subdivision 2: 72A.20, subdivision 27. and by adding 
a subdivision: 72A.201. subdivision 3: 72A.22, subdivision 5: 72A.37. 
subdivision 2: 72A.43, subdivision 2: 72B.02, by adding a subdivision; 
72B.03. subdivision 2: 72B.04, subdivision 6; 80A.27, subdivisions 7 and 
8: SOC.20: 82.3 I. subdivision 3: 82A.22, subdivisions I and 2: 83.39, 
subdivisions I and 2: 270B .07. subdivision I: and 543 .08: Minnesota Stat
utes 1991 Supplement, sections 45.027, subdivisions I, 2, 5, 6. and 7: 
52.04, subdivision I: 60A.13, subdivision 3a: 60D.15, subdivision 4: 
60D. I 7, subdivision 4: 62E. IO, subdivision 9: 62E. I 2: 72A.06 I. subdi
vision I: 72A.20 I. subdivision 8: and 82B. 15, subdivision 3; Laws I 991. 
chapter 233. section 111: proposing coding for new law in Minnesota Stat
utes. chapters 60A: 62A: 62B: and 621: proposing coding for new law as 
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Minnesota Statutes. chapter 60K: repealing Minnesota Statutes 1990. sec
tions 60A.05: 60A.05 I: 60A. 17. subdivisions I. I a. I b. I c. 2c. 2d. 3. 5. 
Sb. 6. 6b. 6c. 6d. 7a. 8. 8a. 9a. 10. 11. 12. 13. 14. 15. 16. 17. 18. 19. 
20. and 21: 65B.70: and 72A.13. subdivision 3: Minnesota Statutes 1991 
Supplement. section 60A. 17. subdivision Id. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Skoglund. Winter and Knickerbocker have been appointed as such com
mittee on the part of the House. 

House File No. 1681 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 1992 

Mr. Solon moved that the Senate accede to the request of the Hou!'.)C for 
a Conference Committee on H.F. No. 1681. and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate. to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1848: 

H.F No. 1848: A bill for an act relating to state government: ratifying 
labor agreements: providing for classification changes for certain employees: 
amend int! Minnesota Statutes 1990. section 11 .85. subdivision 1: Minnesota 
Statutes 1991 Supplement. section 349A.02. subdivision 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Reding. Knickerbocker and Kahn have been appointed as such committee 
on the part of the House. 

House File No. 2848 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 199~ 

Mr. Waldorf moved that the Senate accede to the request of the House 
for a Conference Committee on H.F No. 1848. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe. R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 
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Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H. F No. 2717 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2717 2102 

Pursuanl to Ruic 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2717 be amended a~ follows: 

Delete all the lan~uage after the enacting clause of H.F No. 2717 ..1nd 
insert the language ._aft;r the enacting clau~e of S.F. No. 2102. the third 
engrossment: further. delete the title of H.F. No. 2717 and insert the title 
of S.F. No. 2102. the third engrossment. 

And when so amended H.F. No. 2717 will be identical lo S.F No. 2102. 
and further recommends that H.F. No. 2717 be given its second reading 
and substituted for S.F. No. 2102. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2649 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2649 2384 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2649 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2649 and 
insert the language after the enacting clause of S. F. No. 2384. the first 
engrossment: further. delete the title of H.F. No. 2649 and insert the title 
of S.F. No. 2384. the first engrossment. 

And when so amended H.F. No. 2649 will be identical to S. F. No. 2384, 
and further recommends that H.F. No. 2649 be given its ~econd reading 
and substituted for S.F. No. 2384. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1453 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1453 1292 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 1453 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1453 and 
insert the language after the enacting clause of S.F. No. 1292. the second 
engrossment: further. delete the title of H.F. No. 1453 and insert the title 
of S. F. No. 1292. the second engrossment. 

And when so amended H.F. No. 1453 will be identical to S.F. No. 1292. 
and further recommends that H.F. No. 1453 be given its second reading 
and substituted for S.F. No. 1292. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H. F No. 2368 for comparison with companion Senate File. reports the 
following: House File was found not identical with companion Senate File 
a~ follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2368 2665 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2368 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2368 and 
insert the language after the enacting clause of S.F No. 2665. the sec<?nd 
engrossment: further. delete the title of H.F. No. 2368 and insert the 11tle 
o(S.F. No. 2665. the second engrossment. 

And when so amended H.F. No. 2368 will be identical to S.F. No. 2665. 
and further recommends that H.F No. 2368 be given its second reading 
and substituted for S.F. No. 2665. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2134 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1134 1030 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 1134 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2134 and 
insert the language ;fte~ the enacting daus'e of S.F. No. 2030. the second 
engrossment: further. delete the title of H.F. No. 1134 and insert the title 
of S.F. No. 2030. the second engrossment. 

And when so amended H.F. No. 1 I 34 will be identical to S. F. No. 1030, 
and further recommends that H.F. No. 2134 be given its second reading 
and substituted for S.F. No. 1030, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Commillee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1717. 1649, 1453. 2368 and 1134 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Olson moved that the names of Mr. Dicklich and Mrs. Benson. J.E. 
be added as co-authors to S.F. No. 1556. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Frederickson. D.R.; Morse 
and Ms. Olson be added as co-authors to S.F. No. 1376. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2113. 
and rcpassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 21 13 is herewith transmilled lo the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmilled April 15. 1991 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2113 

A bill for an act relating to traffic regulations: authorizing the operation 
of flashing lights and stop arms on school buses tram.porting persons age 
18 and under to and from certain activities: authorizing revolving safety 
lights on rural mail carrier vehicles: requiring school bus sign on school 
bus providing such transportation: amending Minnesota Statutes 1991 Sup
plement. sections 169.-141. subdivision 3: 169.443. subdivision 3. and by 
adding a subdivision: and 169.64. by adding a subdivision. 

April 14. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Huehes 
President of the Senate -

We. the undersigned conferees for H.F. No. 2113. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 21 13 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 169.441. sub
division 3. is amended to read: 

Subd. 3. !SIGN ON BUS: APPLICATION OF OTHER LAW I Sections 
169.442. subdivisions 2 and 3: 169.443. subdivision 2: and 169.444. sub
divisions I. 4. and 5. apply only if the school bus bears on its front and 
rear a plainly visible sign containing the words "school bus" in letters at 
least eight inches in height. 

E.rct'pt as prm'ided in section 169.443, s11bdh'isio11 8, the sign must be 
removed or covered when the vehicle is being used as other than a school 
bus. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 169.443. subdi
vision 3, is amended to read: 

Subd. 3. IWHEN SIGNALS NOT USED.I School bus drivers shall not 
activate the prewarning flashing amber signals or flashing red signals: 

111 in special school bus loading areas where the bus is entirely off the 
traveled portion of the roadway and where no other motor vehicle traffic 
is moving or is likely to be moving within 20 feet of the bus: 

(2) in residential or business districts of home rule or statutory cities 
when directed not to do so by the local school administrator: 

( 3) when a school bus is being used on a street or highway for purposes 
other than the actual transportation of school children to or from school or 
a school-approved activity, except as prvl'ided in subdirisio11 8: 

( 4) at railroad grade crossings: and 

151 when loading and unloading people while the bus is completely off 
the traveled portion of a separated. one-way roadway that has adequate 
shoulders. The driver shall drive the bus completely off the traveled portion 
of this roadway before loading or unloading people. 
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Sec. 3. Minnesota Statutes I 991 Supplement. section 169 .443. is 
amended by adding a subdivision to read: 

Suhd. R. [SCHOOL BUSES USED FOR RECREATIONAL AND EDU
CATIONAL ACTIVITY. I A school bus that transports 01-er 1qulur routes 
am/ 011 regular schedules persons age 18 or under to am/from a regularly 
scheduled recreational or educational acth·ity must comply 11·irh suhdi\·isions 
I wul 7. Nonrithstanding section /69.441, suhdi\'ision 3, a school bus may 
proride such 1ronsporrmio11 only (f" (I) the "school bus" sign rc£JUired hy 
section 169.-1-43, suhdfrision 3, is plainly 1·isihle: (2) the school hus has a 
ralid certf/t'cate r~l inspection under section 169 AS I: ( 3) the drirer (~j" the 
school hus possesses a driw:r's license 11'ith a mlid school !ms endorsemcllf 
1111dcr section 171 ./0: and (4) the entity that orgm1i:es the recreational or 
ed11cmio11a/ t1cti\·ity, or the comracror irho prm·ides the school huses to the 
entity. conrn!ts \rith the superintendent qf 1he school district in 1chich the 
acririry is /ocared or the superintendent's dcsignee on 1he safety o(the regular 
routes used. 

Sec. 4. Laws 1988. chapter 573. section I. is amended to read: 

Section I. [DULUTH TRANSIT BUSES ARE NOT SCHOOL BUSES. [ 

Notwithstanding Minnesota Statutes. section 169.01. subdivision 6. and 
171.0 I. subdivision 21. the Duluth transit authority may transport sec
ondarv students to or from a school. or to or from school-related activities 
withirl the city of Duluth. on fixed routes and schedules or under an agree
ment with independent school district No. 709. in a publicly owned transit 
bus. For the purposes ,f this section, secondary students include students 
i11 grade six n-!10 attend a school serrinf.{ grades six throuf,;h cighl. 

Sec. 5. [EFFECTIVE DATE.[ 

Section 4 is e.ffecth·e the day after Ihe school board in section../ complies 
u·ith Minnesota Statutes. section 645 .02 I, .rnhdh'ision 3 ... 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; authorizing the operation 
of flashing lights and stop arms on school buses transporting persons age 
18 and under to and from certain activities: requiring school bus sign on 
school bus providing such transportation: amending Minnesota Statutes 1991 
Supplement. sections 169.441. subdivision 3: and 169.443. subdivision 3. 
and by adding a subdivision: Laws 1988. chapter 573. section J." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Howard Orenstein. Alice M. Johnson. Arthur 
W. Seaberg 

Senate Conferees: (Signed) Richard J. Cohen. Sam G. Solon. Lyle G. 
Mehrkens 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on H.F. No.2113 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No.2113 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 
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The roll was called. and there were yeas 57 and nays 0. as follows: 

Those who voted in the affirmative were: 
AJkin, 
Beckman 
Bel,m!!er 
Ben..,n~n. D.D. 
Ben,on. J.E 
Ber!! 
Ber;lin 
Ber'nha"t::n 
Bertran~ 
Chrniele\\',ki 
Cohen 
Da\i, 

Da\ 
DeCramer 
Did:lich 
Finn 
Fl)nn 
Franh. 
Frederick,on. 
Fredend. .... on. 
Gu:-.taf,on 
Hal her" 
Hottin~r 
Hughe\ 

Johmon. D.E. 
John-.on. D.J 
Jnhn..,on. J 8. 
Johmton 
Kell\ 
Kna~k 

D.J. Lan!!,eth 
D. R _ Lar,~on 

Le,,ard 
Luther 
:\for!) 
\1cG11wan 

~khrken.., 
Metzen 
\foe. R.D. 
M(mdak 
Mnr..,e 
Novak 
Pappa.., 
Pari,eau 
Piper 
Price 
Renneke 
Rivene..,, 

Sam.., 
Samuehnn 
Solon 
Spe:.ir 
Stumpf 
Terwilli!!er 
Traub ~ 
Vickerman 
\Valdorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1619 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1619 

A bill for an act relating to crimes: expanding list of offenses that re~ult 
in ineligibility for a pistol permit to include all felonies. domestic abuse. 
and malicious punishment of a child: amending Minnesota Statutes 1990. 
section 624.713. subdivision I: and Minnesota Statutes 1991 Supplement. 
section 624. 712. subdivision 5. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

April 15. 1992 

We. the undersigned conferees for S.F. No. 1619, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. I 6 I 9 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

··section I. Minnesota Statutes 1990, section 609.224. subdivision 2. is 
amended to read: 

Subd. 2. JG ROSS MISDEMEANOR.] (a) Whoever violates the provisions 
of subdivision I against the same victim within five years of a previous 
conviction under subdivision I or sections 609.221 to 609.2231 may be 
sentenced to imprisonment for not more than one year or to a payment of 
a fine of not more than $3.000. or both. Whoever riolates the prm'isions 
,fsuhdfrision I against a.family or household member as defined in section 
5 I 8B .OJ, suhdh'ision 2, within fh·e years of a prei'ious com,:ictio11 under 
suhdi\·isi<m I or secrions 609 .22 I to 609 .2231 against a.family or household 
member. may be sentenced to imprisonment for not more than one _rear or 
lo payment qf a fine ,4· not more than $3,000, or both. 
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(bl Whoever violates the provisions of subdivision I \Vithin two years of 
a previous conviction under subdivision I or sections 609. 221 to 609. 2231 
may be sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3.000. or both. 

Sec. 2. Minnesota Statutes 1990. section 609.224. is amended by adding 
a subdivision to read: 

S11bd. 3. I DOMESTIC ASSAULTS: FIREARMS. I /{I/ When" person is 
com·icrl'd qfo \·iolation (~(this section. the court shall determine and make 
1rritte11 .findings 011 the record liS to 1rhether: 

(I) the assault u·as a j(nnily or household member, as de/inl!d in .\ecrion 
5 I RB .Of. suhdi\·ision 2: 

(2) 1he defendam mrns or possesses a jircarm: and 

(3) the}ire{lr,n HHS used in uny ll'llY during the commission (flhe as.wul!. 

f h J ~( the court determines that the assaulr 11·w <f <I family or Junoeho/d 
member. and rlwr rh<! uj]Cnder ou·ns or posse.nes a jirellrlll and used it in 
lilly 1rny during the commission (l the llS.rnult. it shall order rhe defe11dw1t 
to rf!!inquish possession <f rhe_fi rearm and gi\•e it to th<! lvclll lmr enforconent 
agency. Nonrirhswnding section 609 .53 I, .rnbdirisio11 I, 1wragraph (.fj, 
clause (I). the court shall determine 1rhether the firearm slw/1 b<! fmfeired 
under section 609 .53 /6, subdirision 3, or re rained br th<! font! !m1· e11f(1rce
me111 agf!ncyfor <1 period <fthree ,Y{'(lrS. (/'the 011·ne1-'lws nor been co,iricred 
<d' 011y crime of 1·io/ence as defined in section 624. 712, .rnbdi1·isio11 5. or 
609.224 against afwnily or household member 11'ithi11 that period, The /alt' 
enf(,rcemem ugency slw/1 return the jireorm. 

(c) When li person is co111·icted <~(ll riolatio11 <lthis section mu/ the colt/'£ 
determines that the 1·ictim 1ms a (wnih or household memher, the court 
shall i1~f(1rm !he defendanl that !he· defe,idant is prohibi1ed.fi'om possessing 
a pistol for ll period <l thre<! years fi·om the dare <d" conrictiun wul that it 
is a gross misdemeanor <ff'ense fO 1·iolate £his prohibition. The failure <f 
thl' coun fO prm·ide this i1~f(>rmt11io11 Io a defe11dw11 does nor ,.(ff(,cf the 
upplicobility (!l the pistol possession prohibi1io11 or the gross misdemr!anor 
pe1w/1y fO that def"enc/0111. 

(dJ A person is 1101 e111i1/ed to possess c1 pistol~(: 

( I J the p<!rso11 hos been conl'icted qffer August I, /992 <fas.rn11/1 in £he 
Pfih degree i( the <~ffcnse was cum milted u·i1hi11 rhree years <fa prcrio11s 
co111·ictio11 under sections 609.221 to 609.224: or 

( 2) the person hos heen cmH'icted af1er A11g11st I. /992 <f assa11/t in the 
./Ufh degree under section 609 .224 and the as.mull 1·icrim \\'OS a jlm1i!y or 
home hold member as defined in sec1io11 518B .Of. subdi1·isio11 2, 1111/ess 
thra years hm·e ehipsed.fi·om the date o{conrh'rion and, during Tlwt time. 
thf! person has 1101 been com·icted (~f w1y other 1·iolatio11 qf section 609 .224. 
Property rights may 1101 be abated but tlccess muy be res!ricted by £he 
courts. A person who possesses a pistol in 1·io/a1io11 <~( this .rnhdii'ision is 
guilty <4' a gross misdemeanor. 

Sec. 3. Minnesota Statutes 1990. section 624.713. is amended by adding 
a subdivision to read: 

Subd. 3. !NOTICE TO CONVICTED PERSONS. l When a person is 
com·icted of ll crime q( rio/ence us d£'.finl'd in section 624. 712. suhdil·isio11 
5. the court sh<t!I il{/Orm 1he dej'endant 1ha1 the defendant is prohibiredj/·om 
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possessing a pi.Ho/ for a period of ten years q/ier the person 1rns restored 
to ci\'il rights or since the sentence has expired. whichei·er occurs first. 
and that it is a felony <dfense to 1·io/ate this prohibition. The failure <f the 
court to proride this information lO a defendanl does not <~ffl!ct the appli
cability <4 the pistol possession prohibition or the felony penalty to that 
dtfemlant. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effectfre A11xust I, /992. and apply to crimes commined 
on or qffer that date ... 

Delete the title and insert: 

"A bill for an act relating to crimes: enhancing penalties for an assault 
against a family or household member: requiring courts to take possession 
of any firearm used in the commission of such an assault: disqualifying 
persons convicted of fifth degree domestic assault from possessing a pistol 
under certain circumstances: requiring persons convicted of crimes of vio
lence to be notified that they are prohibited from possessing pistols for ten 
year~ after restored to civil rights: amending Minnesota Statutes 1990. 
sections 609.224. subdivision 2. and by adding a subdivision: and 624.7 I 3. 
by adding a subdivision." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) John Marty, Allan H. Spear. Fritz Knaak 

House Conferees: (Signed) Dave Bishop, Kathleen Yellenga. Loren A. 
Solberg 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1619 be now adopted. and that the bill be 
repasscd as amended by the Conference Committ"ee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F No. 1619 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Bclanl!cr 
BcnsOn. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day 
DeCramer 
Finn 
Flynn 
Frank 
Frederickson. 
Gu~tafson 
Halberg 
Hollinger 
Hughes 
Johflson. D.E. 
Johnson. D.J 

Johnson. J.B. 
Johm,1on 
Kelly 
Knaak 
Kroening 

D.R.Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 
Metzen 

Moe. R.D. 
Mondale 
Morse 
Novak 
Pappas 
Pariseau 
Piper 
Price 
Rcichgott 
Renneke 
Riveness 
Sams 

Samuelson 
Solon 
Spear 
Swmpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. rcmainim.! on the Order of Business of Motions and 
Resolutions. the Senate reverteJ to the Order of Business of Mcssa2:cs From 
the House. ~ 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the rccom
mendalion and report of the Conference Committee on House File No. 1910. 
and rcpassed said bill in accordance with the report of the Commitlcc. so 
adopted. 

House File No. 1910 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 19IO 

A bill for an act relating to corporations: providing for the formation. 
organization. operation. taxation. management. and ownership of limited 
fo1bility companies: prescribing the procedures for filing articles of orga
nization: establishing the powers of a limited liability company: providing 
for the naming of a limited liability company: providing for the appointment 
of a resident agent for a limited liability company: establishing the rela
tionship of the members of a limited liability company to each other and 
to third partic.\: permitting the merger of one or more limited liability 
companies with other domestic limited liability companies and domestic 
and foreign corporations: providing for the dissolution. winding up. and 
termination of a limited liability company: providing for foreign limited 
liability companies to do business in this state: defining certain terms: 
amending Minnesota Statutes 1990. sections 211B.15. ,ubdivi,ion I: 
290.01. by adding a subdivision: 302A.01 I. subdivision 19: 302A. I 15. 
subdivision I: 302A. I 2 I. subdivision 2: 302A.601. by adding a subdivision: 
308A.005. subdivision 6: 308A. I 21. subdivision I: 317 A.01 I, subdivision 
16: 317A.l 15. subdivision 2: 319A.02. subdivision 5. and by adding a 
subdivision: 3 I 9A.03: 319A.05: 319A.06. subdivision 2: 319A.07: 
3 I 9A. I 2. subdivisions la and 2: 319A.20: 322A.0 I: 322A.02: 333.001: 
.r:H.18. subdivision 2: 333.20. subdivision 2: and 333.21. subdivision I: 
Minnesota Statutes 1991 Supplement. section:-. 290.06. subdivi:-.ion 22: 
302A.47 I. :-.ubdivision I: and 500.24. subdivision 3: proposing coding for 
new law as Minnesota Statutes. chapter 322B. 

April 14. 1992 

The Honorable Dee Long 
Speaker of the House of .... Representativcs 

The Honorable Jerome M. Hughes 
President of the Senate .... 

We. the undersigned conferees for H.F No. 1910. report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.F. No. 1910 be 
further amended as follows: 

Pages I and 2. delete section I. and insert: 

··section I. Minnesota Statutes 1990. section 2118.15. subdivision I. 
is amended to read: 

Subdivision I. IDlel'INITIO~I DEFINITIONS.] /a) For purposes of this 
seuion. the j(,llm\'ing terms lw,·e 1he meanings giren them. 

( bJ --corporation" .fef J:Hlff)0!ie.i a-¥ ffl-tS seetteft means a corporation orga
nized for profit that does business in Minnesota. 

( c) "Limited liability compw1y" means a limited liability company_/(Jrmed 
under chapter 322B, or under similar lmrs <d" wwther .ware. that does 
business in Minnesota. 

Sec. 2. Minnesota Statutes 1990. section 2118.15. subdivision 2. is 
amended to read: 

Subd. 2. I PROHIBITED CONTRIBUTIONS.] A corporation or limited 
liabilily company may not make a contribution or offer or agree to make 
a contribution. directly or indirectly. of any money. property. free service 
of its officers or employees. or thing of monetary value to a major political 
party. organization. committee. or individual to promote or defeat the can
didacy of an individual for nomination. election. or appointment to a political 
office. For the purpose of this subdivision ... contribution .. includes an 
expenditure to promote or defeat the election or nomination of a candidate 
to a political office that is made with the authorization or expressed or 
implied consent of. or in cooperation or in concert with. or at the request 
or suggestion of. a candidate or committee established to support or oppose 
a candidate. 

Sec. 3. Minnesota Statutes 1990. section 2118.15. subdivision 3. is 
amended to read: 

Subd. 3. I INDEPENDENT EXPENDITURES.] A corporation or limited 
liability company may not make an independent expenditure or offer or 
agree to make an independent expenditure to promote or defeat the candidacy 
of an individual for nomination. election. or appointment to a political 
office. For the purpose of this subdivision ... independent expenditure" 
means an expenditure that is not made with the authorization or expressed 
or implied consent of. or in cooperation or concert with. or at the request 
or suggestion of. a candidate or committee established to support or oppose 
a candidate. 

Sec. 4. Minnesota Statutes 1990. section 2118.15. subdivision 4. is 
amended to read: 

Subd. 4. I BALLOT QUESTION. I A corporation or limited liabilitr com
pany may make contributions or expenditures to promote or defeat a ballot 
question. to qualify a question for placement on the ballot unless otherwise 
prohibited by law. or to express its views on issues of public concern. A 
corporation or limited /iabiliry company may not make a contribution to a 
candidate for nomination. election. or appointment to a political office or 
to a committee organized wholly or partly to promote or defeat a candidate. 

Sec. 5. Minnesota Statutes 1990. section 2118.15. subdivision 6. is 
amended to read: 
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Subd. 6. [PENALTY FOR INDIVIDUALS.] An officer. manager. stock
holder. member. agent. employee. attorney. or other representative of a 
corporation or limited liability company acting in behalf of the corporation 
or limited liability company who violates this section may be fined not more 
than $20.000 or be imprisoned for not more than five years. or both. 

Sec. 6. Minnesota Statutes I 990. section 211 B. 15. subdivision 7. is 
amended to read: 

Subd. 7. [PENALTY FOR CORPORATIONS OR LIMITED LIABILITY 
COMPANIES. l A corporation or limited liabilitY company convicted of 
violating this section is subject to a fine not greater than $40.000. A con
victed domestic corporation or limited liability <'<>m1umy may be dissolved 
as well as fined. If a foreign or nonresident corporation or limited liability 
company is convicted. in addition to being fined. its right to do business 
in this state may be declared forfeited. 

Sec. 7. Minnesota Statutes 1990. section 21 I B. 15. subdivision 9. is 
amended to read: 

Subd. 9. [MEDIA PROJECTS.] It is not a violation of this section for a 
corporation or limited liability company to contribute to or conduct public 
media projects to encourage individuals to attend precinct caucuses. register. 
or vote if the projects are not controlled by or operated for the advantage 
of a candidate. political party. or committee. 

Sec. 8. Minnesota Statutes I 990. section 211 B .15. subdivision I 0. is 
amended to read: 

Subd. 10. [MEETING FACILITIES.] It is not a violation of this section 
for a corporation or limited liability company to provide meeting facilities 
to a committee. political party. or candidate on a nondiscriminatory and 
nonpreferential basis. 

Sec. 9. Minnesota Statutes 1990. section 211B.15. subdivision 11. is 
amended to read: 

Subd. 11. [MESSAGES ON CORPORATE': PREMISES. [ It is not a vio
lation of this section for a corporation or limited liability company selling 
products or services to the public to post on its public premises messages 
that promote participation in precinct caucuses. voter registration. or elec
tions if the messages are not controlled by or operated for the advantage 
of a candidate. political party. or committee:· 

Renumber the sections of article I in sequence 

Correct internal references 

Amend the title as follows: 

Page I. line 20. delete "subdivision 1 ·· and insert "subdivisions I. 2. 
3. 4. 6. 7. 9. 10. and I I .. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest. Ron Abrams. Kris Hasskamp 

Senate Conferees: (Signed) Ember D. Reichgott, Lawrence J. Pogemiller. 
William V. Belanger. Jr. 

Ms. Reichgott moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1910 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1910 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was calkd. and there were yeas 57 and nays 0. as follows: 

Tho:-ie who voted in the affirmative were: 
AJJ..in:,, 
8t'l'kman 
Belan:!er 
Ben:-.o'n. D. D. 
Ben:-.on. J.E. 
Ber◄' 
Ber~lin 
Ber~ha!!en 
Bertr,ml 
Chmiekw,h.i 
Cohen 
Da\i:-. 

Da\ 
Filln 
Flvnn 
Frilnh. 
Fn:dcricJ..:-.on. 
hederid,,on. 
Gu:-.tal,tm 
Halbert! 
Hottinier 
Huehe:-. 
Joh'i-a-.on. Ill::. 
John:-.on. lJJ 

John-.on. J B. 
John:-.ton 
Kelly 
Knaak 

D.J. Krnening 
D.R.Lan!!:-.eth 

Lar;on 
Lev,anJ 
Luther 
Marty 
McGowan 
Mehrl,.en-. 

Mdll.!11 

Moe. R.D. 
Mondale 
M1m,e 
Novak 
P;ippa, 
Pari-.eau 
Piper 
Prit:t' 
Rcich~otl 
Renne'J...e 
Rivene,-. 

Sam-. 
Samuel .. on 
Solon 
Spear 
Stumpf 
Tcrwill1~cr 
Traub ~ 
YicJ...crman 
Wal<lor1 

So the bill. as amended by the Conference Committee, wm, repassc<l and 
ils title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F. No. 81 and the Conference Committee Report thereon were reported 
10 the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 81 

A bill for an acl relating: to towns: clarifying certain provisions for the 
lcrm:-. of town supervisor: providing for the compensation of certain town 
officers and employees; amending Minnesota Statutes 1990. sections 
367.03. subdivision I: and 367.05. subdivision I. 

April 15. 1992 

The Honorable Jerome M. Hughes 
President of lhe Senate 

The Honorable Dec Long 
Speaker of the House o(Representatives 

We. the undersigned conferees for S. F. No. 81, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 81 be further 
amended as fol lows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 180.03. is amended by 
adding a subdivision to read: 

Suhd. 5. Upon written notice to the coumy mine iuspl'ctor. a person. firm. 
or corporotion that is acth-ely and exclusii,eJy engaged in the business <f 
cold lt'ater m1twculture shall be exemprfi·om the requiremelll.\' ,fsuhdil'ision 
3. The exemption shall only apply to those portions <f idle or abandoned 
open pit mines that are adh'ely beinR usedfor aquaculture operations and 



8930 JOURNAL OF THE SENATE 1100TH DAY 

thm are mrned hy the person.jirm. or corporation. A /a11dmn1er exempted 
assumes all ffsponsibilityfor inspecrion and S<{/Cty mea.rnres perwi11i11g to 
the qfrcued parcels <~( land and the county mine inspector is relinwl <d" 
i11spectio11 req11iremefl1s. The 1wlice 1n-m·ided to the co111I1_r mine inspector 
pursuam to thi.\ suhdh·ision shall he m11Hwl mu/ shall he fi/(!(/ 1rith the 
unmty mine inspector's rdf'in: by January 15 (f euch year. The notice shall 
describe rhe <{/l"ected pared.\· <f land and sholl JJrm·icfr a su·orn c!ffidm·ir hy 
the landmrner that the subject property H'ill be actfn,fy wul exclusirely used 
for aq11ltctt!111re purposes during the calendar yl!ar. Failure to comply 11'ith 
the notice requirement ,~/'this subdfrisio11 makes ,he idle or aba11do11ed open 
pit mines sul?icct to the prol'isions rd" subdh·ision 3. 

Sec. 7 Minnesota Statutes 1990. section 272.46. subdivision I. is 
amended to read: 

Subdivision I. [CERTIFICATION OF TAX LIENS. I The county auditor, 
upon written application of any person. shall make search of the records 
of the auditor's office. and ascertain the existence of all tax liens and tax 
sales as to any lands described in the application. and certify the result of 
such search under the auditor's hand and official seal. giving the description 
of the land and all tax liens and tax ~ales shown bv such records. and the 
amount thereof. the year of tax covered by such I ien. the date of tax sale. 
and the name of the purchaser at such tax sale. 

For such service the county auditor shall charge a fee ttet- ttt ~ ~ 
for each lot or tract of land described in the certificate. The amount of the 
fee will be established by the county board on or before July I of each year. 
Any number of contiguous tracts of land not exceeding one section. assessed 
as broad acres. or adjoining lots in the same block. in the city. shall be 
considered as one lot or parcel within the meaning of this section. The 
provisions of this section shall not apply to counties having a population 
of more than 225.000. 

Sec. 3. Minnesota Statutes 1990. section 272.47. is amended to read: 

272.47 !COUNTY TREASURER. CERTIFICATE OF CURRENT 
TAXES: FEE] 

The county treasurer. upon written application of any person. shall make 
search of the tax duplicates and records of the treasurer's office and ascertain 
the amount of current tax against any lot or parcel of land described in the 
application. and shall certify the result of such search under the treasurer's 
hand and official seal. giving the description of land. year of tax and amount. 
if any. and for such certificate the treasurer shall be entitled to charge the 
applicant a fee Het te effee<I ~- The amount of the fee will be established 
by the county board on or before July I of each year. The definition of "lot 
or parcel." for the purposes of this section. shall be the same as set forth 
in section 272.46. 

This section shall not authorize such treasurer to charge any amount for 
certifying to taxes on a deed to be recorded or for information with reference 
to the current tax on any subdivision of land in the county. where no 
certificate thereof is necessary or required. The provisions of this section 
shall not apply to counties having a population of more than 200.000. 

Sec. 4. Minnesota Statutes 1990. section 279.09. is amended to read: 

279.09 I PUBLICATION OF NOTICE AND LIST. l 
The county auditor shall cause the notice and list of delinquent real 
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property to be published ef½€e tft eaeft e-f t-we ceAsecttti', e wee-k-s t11·ice in the 
newspaper designated~. The first publication e4: Wft-t€fl shall be made on or 
before March 20 immediately following the filing of such list with the court 
administrator of the district court. The second puh/ication slwlf occur during 
the fourth 11·ee/.:. follml'ing the .ft'rst puhlicarion. The first puhlication nwy 
include a 11orice stating th(lf (( taxes for a parcel are paid in .fitll nor fess 
than one wee/..: before the second puhlication, that parcel and il1f(mnatiu11 
relari11g to it will 110! appear in the second publicotion. The county auditor 
slwf! acr in accordance H'ilh the notice. Publication charges for the second 
publicatio11 may 1101 exceed the publication charges for the.first p11hlicatio11. 
The auditor shall deliver such list to the publisher of the newspaper des
ignated. at least 20days before the date upon which the list shall be published 
for the first time. 

Sec. 5. Minnesota Statutes 1990. section 281 .13. is amended to read: 

28 I. 13 JNOTICE OF EXPIRATION OF REDEMPTION. I 

Every person holding a tax certificate after expiration of three years after 
the date of the tax sale under which the same was issued. may present such 
certificate to the county auditor: and thereupon the auditor shall prepare. 
under the auditor"s hand and official seal. a notice. directed to the person 
or persons in whose name such lands are assessed. specifying the description 
thereof. the amount for which the same was sold. the amount required to 
redeem the same. exclusive of the costs to accrue upon such notice. and 
the time when the redemption period will expire. If. at the time when any 
tax certificate is so presented. such lands are assessed in the name of the 
holder of the certificate. such notice shall be directed also to the person or 
persons in whose name title in fee of such land appears of record in the 
office of the county recorder. The auditor shall deliver such notice to the 
party applying therefor. who shall deliver it to the sheriff of the proper 
county for service. Within 20 days after receiving it. the sheriff shall serve 
such notice upon the persons to whom it is directed. if to be found in the 
sheriff's county. in the manner prescribed for serving a summons in a civil 
action: if not so found, then upon the person in possession of the land. and 
make return thereof to the auditor. In the case of land held in joint tenancy 
the notice shall be served upon each joint tenant. If one or more of the 
persons to whom the notice is directed cannot be found in the county. and 
there is no one in possession of the land. of each of which facts the return 
of the sheriff so specifying shall be prima facie evidence. service shall be 
made upon those persons that can be found and service shall also be made 
by IAfee rn·o weeks' published notice, proof of which publication shall be 
filed with the auditor. 

When the records in the office of the county recorder show that any lot 
or tract of land is encumbered by an unsatisfied mortgage or other lien. 
and show the post office address of the mortgagee or lienec. or if the same 
has been assigned. the post office address of the assignee. the person holding 
such tax certificate shall serve a copy of such notice upon such mortgagee. 
lienee. or assignee by certified mail addressed to such mortgagee. lienee. 
or assignee at the post office address of the mortgagee. lienee. or assignee 
as disclosed by the records in the office of the county recorder. at least 60 
days prior to the time when the redemption period will expire. 

The notice herein provided for shall be sufficient if substantially in the 
following form: 
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"NOTICE OF EXPIRATION OF REDEMPTION 

Office of the County Auditor 

County of 

To. 

. State of Minnesota. 

You are hereby notified that the following described piece or parcel of 
land. situated in the county of . and State of Min-
nesota. and known and described as follows: 

. is now assessed in your name: 
that on the . day of May. . at the 
sale of land pursuant to the real estate tax judgment. duly given and made in 
and by the district court in and for said county of 

. on the . day of March. . In 

proceedings to enforce the payment of taxes delinquent upon real estate for 
the year . for said county of 
the above described piece or parcel of land was sold for the sum of 
S . . and the amount required to redeem such piece or parcel of 
land from such sale. exclusive of the cost to accrue upon this notice. is the 
sum of$ . and interest at the rate of percent per 
annum from said day of 

. to the day such redemption b made. and that the tax 
certificate has been presented to me by the holder thereof. and the time for 
redemption of such piece or parcel of land from such sale will expire 60 day:,, 
after the service of this notice and proof thereof has been filed in my office. 

Witness my hand and official seal this day of 

!OFFICIAL SEAL) 

County Auditor of 

County. Minnesota." 

Sec. 6. Minnesota Statutes 1990. section 281. 23. subdivision 3. is 
amended to read: 

Subd. 3. I PUBLICATION -1 As soon as practicable after the posting of the 
notice prescribed in subdivision 2. the county auditor shall cause to be pub
I ished for tftfee t1t·o successive weeks in the official newspaper of the county, 
the notice prescribed by subdivision 2. 

Sec. 7. Minnesota Statutes 1990. section 367.03. subdivision I. is 
amended to read: 

Subdivision 1. I OFFICERS. TERMS.] Except in towns operating under 
option A. three supervisors shall be elected in each town as provided in this 
section. When a new town is organized and supervisors are elected at a tmvn 
meeting prior to the annual town election, they shall serve only until the next 
annual town election. At that election three supervisors shall be elected. one 
for three years. one for two years. and one for one year. so that the term of one 
shall expire each year. The number of years for which each is elected shall be 
indicated on the ballot. When two supervisors are to be elected for three-year 
terms under option A. a candidate shall indicate on the affidavit of candidacy 
which of the two offices the candidate is filing for. At following annual town 
elections one supervisor shall be elected for three years to su~ceed the one 
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whose term expires at that time and shall sen·e umil a successor is elected 
and qualified. Except in towns operating underoption B oroption D. or both. 
at the annual town election in even-numbered years one town clerk and at the 
annual town election in odd-numbered years one town treasurer shall be 
elected. The clerk and treasurer each shall serve for two years and until their 
successors are elected and qualified. 

Sec. 8. Minnesota Statutes 1990. section 367.05. subdivision I. is 
amended to read: 

Subdivision I. The town board shall set the compensation of supervisors. 
town assessors. the treasurer. clerk. deputy clerk. if one is employed. thefeOO 
ez. er.;eer deputy treasurer, ~f one is employed. and other employees of the 
town. In addition. supervisors. assessors. treasurers. clerks. deputy clerks. 
f0it6 everseers deputy treasurers. and other employees of the town shall be 
entitled to mileage for the use of their own automobile at a rate to be deter
mined by the town board for necessary travel on official town business. The 
town board may fix the hours of employment for town employees. and reim
burse a town assessor for expenses. 

Sec. 9. Minnesota Statutes 1990. section 375 .17. is amended to read: 

375.17 IPUBLICATION OF FINANCIAL STATEMENTS.] 

Annually. not later than the first Tuesday after the first Monday in March. 
the county board shall make a full and accurate statement of the receipts and 
expenditures of the preceding year. which shall contain a statement of the 
assets and liabilities. a summary of receipts, disbursements. and balances of 
all county funds together with a detailed statement of each fund account. 
under the form and style prescribed by and on file with the state auditor. The 
prescribed form and any changes or modifications of it shall so far as practi
cal be uniform for all counties and be approved by the attorney general and 
the state printer. Before June I the board shall publish the statement ora sum
mary of the statement in a form as prescribed by. the state auditor, for one 
issue in a duly qualified legal newspaper in the county. +he1'eaF<lffH!Yreffaift 
fffiftl ruelishing ilA itemi,ed aeeOHAI of amOHAIS J)ilitl etlh !O whem aFld fof 
what fH;lff:'OSe fe #te ~ ~ ff½e pu~lisAed 13Feeeedings of #te ~ 00ftffi 
eeftfatft#te infeFmation. #al-I disbuFsements aggFegeting~0ffflefefeftftY 
-peFS0A-aresetfefffiifta seAedl::lle offfi8j,et" disbl::lrsernents showing ernol::lnts pettl 
Olth!O whom aFld fof what ruf!lose aFld are """1e a J"'fl ehaR6 rub Ii shed wi!lr. 
#te Hnaneiel ste~ernent. +Re~ ee£lfa ffi8Y feff8tft -k=efH 13ublisAing tfle 
flltffles aFld amounts of saiafies aFld e"renses )lai,I to emrl oyees 1"'t sltall ~ 
#te ffit8-ls et: Elisbl::lrsernents fef saJ.efies aft0. eH13enses. +he eeu-nty beafa ffiftY 
feffiHft ff:9fft fl::lblisAing tke ftaffleS et: 13ersens reeeiving f)00F t=eJ.ie.f:0f e+reet 
fe!ief aFld the amounts )lai,I !O eaelr. l!Htthe!O!ftlsefll!e disbursements fof !ReSe 
rHf!lOSeS - ee rueli.;l!ed. In addition to the publication in the newspaper 
designated by the board as the official newspaper for publication of the finan
cial statement. the statement or summary shall be published in one other 
newspaper. if one of general circulation is located in a different municipality 
in the county than the official newspaper. The county board shall call for sep
arate bids for each publication. If the county board elects to publish thef11/I 
statement, the county hoard may: 

(I) refrain from publishing an itemized accoullf of amounts paid out. to 
whom and for what purpose to the ex/ell/ that the published proceedings or 
the financial statement of the county hoard contain the information, if all dis
bursements aggregating $JOO or more to any person are set forth in a sched
ule of major disbursements showing amounts paid out, to whom and/or what 
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purpose and are made part <lf. and published with the.financial swtement: 

( 2 J refrain from publishing the names and amowlls of salaries ond 
expenses pllid to employees but shall publish the totals ,fdisbursemellfsfor 
.rnlllries and expenses: and 

(3J reji·ainji·om publishing the names ,fpersons receh·ing poor relief or 
direct re/hf and !he amoums paid to each. Ina the totals <d'disbursememsfor 
those purposes musr be published. If a provision of this section b inconsistent 
with section 393.07. the provisions of that section shall prevail. Thcji11a11cial 
statemem must be filed irith the coumy auditorfor public inspection. 

Sec. 10. Minnesota Statutes 1990. section 375B.03. is amended to read: 

375B.03 I ESTABLISHMENT OF SERVICE DISTRICTS. I 

Notwithstanding any provision of law requiring uniform property tax rates 
on real or personal property within the county. any county in this state. except 
a metropolitan county as defined in section 473.121. subdivision 4. -&AtlnfiY 
ethef €<t!tflly eentainin,c a eity ef tl,efitst eht,,,r. may establish subordinate ser
vice districts to provide and finance any governmental service or function 
which it is otherwise authorized to undertake. A function or service to be pro
vided shall not include a function or service which the county generally pro
vides throu!.!hout the countv unless an increase in the level oft he service b to 
be supplielin the service district. 

Sec. 11. Minnesota Statutes 1990. section 375B.04. is amended to read: 

375B.04 ICREATION BY COUNTY BOARD. I 

The county board of commissioners of any county. except a metropolitan 
county as defined in section 4 73. 121 . subdivision 4. aRt! ""Y ethef €<t!tflly 
eeAtaiAine aett:'.fef+he-fi.Fs.t.~ mav establish a subordinate service district 
in a porti~n of the county by adoptio~ of an appropriate resolution. Before the 
adoption of the resolution. the county board shall hold a public hearing on the 
question of whether or not a subordinate service district shall be established. 
The resolution shall specify the service or services to be provided within the 
subordinate service district and shall specify the territorial boundaries of the 
district. 

Sec. 12. Minnesota Statutes 1990. section 465. 79. subdivision 2. is 
amended to read: 

Subd. 2. !DUTIES OF BOUNDARY COMMISSION.I The boundary 
commission shall review metes ttftt:i. ae-t:mth property descriptions within the 
city. Upon notice to all known parties in interest. the commission shall 
attempt to establish agreements between adjoining landowners as to the loca
tion of common boundaries as delineated by a cert{lied land swTey. If agree
ment cannot be reached. the commission shall make a recommendation as to 
the location of the common boundary. The commission shall prepare a plan 
designating all agreed and recommended boundary lines and report to the 
city council. 

Sec. 13. Minnesota Statutes 1990. section465.79. subdivision 4. is 
amended to read: 

Subd. 4. IJUDICIAL REVIEW. I Following hearing. the council may peti
tion the district court for judicial approval of the proposed plan. /fanr 
ajf"eued parcel is land registered under chapter 508 or 508A, the petition 
must be referred to the examiner <f titles for a report. The council shall pro
vide sufficient information to identify all parties in interest and shall give 
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notice to parties in interest as the court may order. The court shall determine 
the location of any contested. disputed. or unagreed boundary and shall 
determine adverse claims to each parcel as provided in chapter 559. After 
hearing and determining all disputes, the court shall issue its judgment in the 
form of a plat complying with chapter 505 and an order designating the own
ers and encumbrancers of each lot. Rl'af properly wxes need 1101 hl' paid or 
currellf as a condition (!(tiling the plat. 11otwithsw11di11g the requiremellfs lf 
section 505 .0./. 

Sec. 14. Minnesota Statutes 1990. section 471.562. subdivision 3. is 
amended to read: 

Subd. 3. I MUNICIPALITY] "'Municipality"" means any city. however 
organized. a county. a housing and redevelopment authority created pursuant 
to. or exercising the powers contained in. chapter 462. or a port authority cre
ated pursuant to. or exercising the powers contained in. chapter 458. 

Sec. I 5. Minnesota Statutes I 990. section 4 71.563. is amended to read: 

471.563 I USES OF LOAN REPAYMENTS.] 

Subject to any restrictions imposed on their use by any related federal or 
state grant. economic development loan repayments and the proceeds of any 
bonds issued pursuant to section 471.564 may be applied by a municipality 
to any of the following purposes: 

( I l to finance or otherv,,-'ise pay the costs of a project: 

(2) to pay principal and interest on any bonds issued pursuant to section 
469.178. with respect to a proJCCI. certification of which is requested before 
August I. I 987. or pursuant to chaptcr4 74. 458. 462. or section 471 .564. to 
purchase insurance or other credit enhancement for any of those obligations 
or to create or maintain reserves therefor: et= 

(3) to eswblish and mainrain a renJfring /ow1.fit11dfor economic dn·elop
mellf; or 

(4) for any other purpose authorized by law. 

If economic development loan repayments are used to pay principal or 
interest on any such obligations. the municipality may be reimbursed for the 
amount so applied with interest not exceeding the rate of interest on the obli
gations from subsequent collections of taxes or other revenues that had been 
designated as the primary source of payment of the obligations. 

Sec. 16. 1473.140] I LEGISLATIVE MEMBERS OF METROPOLITAN 
AGENCIES.I 

S11/)(/i\·ision I. I APPLlCATION. I This section applies to the fol/oll'ing 
agencies or their successor agencies: the metropolitan cow1cil; the regional 
transil board: the metropolitan tronsit commission; the metropolitw1 11'a.we 
collfrol commissio11: the metropolitun sports facilities com111issio11: the met
ropolitan airports commission: a11d the metropoliwn mosquito co11trol 
commission. 

S11hd. 2. I LEGISLATIVE MEMBERSHIP.] 011e member o(the house of 
represellfatfres and one member of the senate, ltppoimed by the custm11t1ry 
uppointing authority of"each house, sen·e as 110,n·oting members of the 
agency. The /egishiti\'C memhers of the regional tra11sit hoard shu/1 also sen-e 
us members <d' the ad\'isory committee cremed in section 473.3991. 
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Suhcl. 2a. f EXCLUSION. J ARenc_r prm'i.sions relating to member qua/U'i
cario11s, terms (f<~ffice, remowil hy rhe councilfor cau.w!, i·ac£111cies, and 
compensation do not apply to legislath'e memhers <f the agency. 

Sec. 17. Minnesota Statutes 1990. section 473.303. subdivision 2. is 
amended to read: 

Subd. 2. I MEMBERSHIP. I / a I The commission shall consist of eigltt 1rn 

members. plus a chair appointed as provided in subdivision 3. 

( h) The metropolitan council shall appoint the eight members in accor
dance with the provisions of section 473.141. 

(c) Two members are legislators, one memher q(the house <1frepn:senta
ri\·es and one member<~{ the senate, appoi111ed by the customary appointing 
authority <leach house. The prm·isions qfsuhdi,·isions 4. 4a, 5. and 6 do not 
apply to tht' lef,?islafi\'(: memhers <f the commission. 

Sec. 18. Minnesota Statutes 1990. section 473.303. subdivision 3, is 
amended to read: 

Subd. 3. [CHAIR.] The chairof the commission shall be appointed by the 
council and shall be theflffitlt //1h memberofthe commission and shall meet 
all qualifications established for members, except the chair need only reside 
within the metropolitan area. The chair shall preside at all meetings of the 
commission. if present. and shall perform all other duties and functions 
assigned by the commission or by law. The commission may appoint from 
among its members a vice~chair to act for the chair during temporary absence 
or disability. 

Sec. 19. Minnesota Statutes 1990. section 473.3991. subdivision 2. is 
amended to read: 

Subd. 2. I MEMBERSHIP.] The committee consists of: 

( 11 two members of the governing board of each regional railroad authority 
that applies for and receives state funding for preliminary engineering of 
light rail transit facilities: 

121 one member. in addition to those under clause I I). of the governing 
board of the Hennepin county regional railroad authority: 

(31 one member of the governing board of each regional railroad authority 
not represented under clause (I) that applies for and receives state funding for 
planning of light rail transit facilities: 

(4) two members of the metropolitan transit commission: ilfle-

(5) the commissioner of transportation or an employee of the department 
designated by the commissioner.- and 

(6) two legislators, one member of the house ofrepresentatii·es and one 
member of the senate, appointed to the transit board under section /6. 

Appointments under clauses (I) to ( 3) are made by the respective author
ities. and appointments under clause (4) are made by the commission. The 
regional transit board shall make the appointment for any appointing author
ity that fails to make the required appointments. Members serve at the plea
sure of the agency making the appointment. 

Sec. 20. Minnesota Statutes 1990. section 473.3991. subdivision 4. is 
amended to read: 
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Subd. 4. I ADMINISTRATION. l The regional transit board shall provide 
staff and administrative services for the committee. The organizations rep
resented on the committee. other than the leRislature. shall provide infor
mation. staff. and technical assistance for the committee as needed. 

Sec. 21. Minnesota Statutes 1990. section 4 7 3. 553. subdivision 3. is 
amended to read: 

Subd. 3. !CHAIR. I The chair shall be appointed by the governoru·irh the 
adricl' and constnt <ithe senate as the seventh voting member and shall meet 
all of the qualifications of a member. except the chair need only reside outside 
the metropolitan area. The chair shall preside at all meetings oft he commis
sion. if present. and shall perform all other duties and functions assigned by 
the commission or by law. The commission may appoint from among its 
members a vice-chair to act for the chair during temporary absence or 
disability. 

Sec. 22. Minnesota Statutes 1990. section 473.604. subdivision I. is 
amended to read: 

Subdivision I. I MEMBERSHIP. I The commission consists of: 

11) the mayor of each of the cities. or a qualified voter appointed by the 
mayor. for the term of office as mayor: 

(2) a number of members appointed from precincts equal or nearest to but 
not exceeding half the number of districts which are provided by law for the 
selection of members of the metropolitan council in section 473. 123. Each 
member shall be a resident of the precinct represented. The members shall be 
appointed by the governor as follows: a number as near as possible to one
fourth. for a term of one year: a similar number for a term of two years: a sim
ilar number for a term of three years: and a similar number for a term of four 
years. all of which terms shall commence on July I. 1981. The successors of 
each member shall be appointed for four-year terms commencing in July of 
each fourth year after the expiration of the original term. Before making an 
appointment. the governor shall consult with each member of the legislature 
from the precinct for which the member is to be appointed. to solicit the leg
islator's recommendation on the appointment: 

(3) four members appointed from outside of the metropolitan area to 
reflect fairly the various regions and interests throughout the state that are 
affected by the operation of the commission's major airport and airport sys
tem. Two of these members must be residents of statutorv or home rule 
charter cities. towns. or counties containing an airport deSignated by the 
commissioner of transportation as a key airport. The other two must be resi
dents of statutory or home rule charter cities. towns. or counties containing: 
an airport designated by the commissioner of transportation as an interme
diate airport. The members must be appointed by the governor as follows: 
one for a term of one year. one for a term of two years. one for a term of three 
years. and one for a term of four years. All of the terms start on July I. 1989. 
The successors of each member must be appointed to four-year terms com
mencing on July I of each fourth year after the expiration of the original 
term._ Before making an appointment. the governor shall consult each mem
ber ot the legislature representing the municipality or county from which the 
member is to be appointed. to solicit the legislator's recommendation on the 
appointment: and 

(4) a chair appointed by the governor for a term of four years. ll'ith the 
tu/rice and consem <f the senate as prorided in section 15 .066. The chair 
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may be removed at the pleasure of the governor. 

Sec. 23. Minnesota Statutes 1990. section SOS 02. subdivision I. is 
amended to read: 

Subdivision I. The land shall be surveyed and a plat made setting forth and 
naming all thoroughfares, showing all public grounds. and giving the dimen
sions of all lots. thoroughfares and public grounds. All in-lot:-. shall be num
bered by beginning the numbering with number one and numbering each lot 
progressively. through the block in which they are situated. all block, shall be 
numbered progressively, by beginning the numbering with the number one 
and numbering each block progressively through each plat. Com,ccutive lot 
or block numbering shall not be continued from one plat into another. All out
lots shall be designated by alphabetical order beginning with out lot "A' in 
each plat. Durable iron monuments shall be set at all angle and curve points 
on the outside boundary lines of the plat and also at all block and lot corners 
and at all intermediate points on the block and lot lines indicating change~ of 
direction in the lines and witness corners. The plat shall indicate that all mon
uments have been set or 1rill he ser wi1'1in mu! year l(/ier recording, or sooner 
as S/h'c!fied hy the approri11g loc(I/ goi-ernmemal uni!. A.fi1w11cia/ guarantee 
may be required.f(,r the placement (fmo1111me111s. There shall be shown on the 
plat all survey and mathematical information and data necessary to locate all 
monuments and to locate and retrace anv and all interior and exterior bound
ary lines appearing thereon. The outside boundary line~ of the plat shall be 
correctly designated on the plat and shall show bearings on all ~traight lines. 
or angles at all angle points. and central angle and radii and arc length for all 
curves. All distances shall be shown between all monuments as measured to 
the nearest hundredth of a foot. Al I lot distances shall be shown on the plat to 
the nearest hundredth of a foot and all curved lines within the plat shall show 
central angles, radii and arc distances. If a curved line constitutes the line of 
more than one lot in any block of a plat. the central angle for that part of each 
101 on the curved line shall be shown. The width of all thoroughfares shall be 
shown on the plat. Ditto marks shall not be used on the plat t~lr any purpose. 
In any instance where a river. stream. creek. lake or pond con~titutes a 
boundary line within or of the plat. a survey line shall be shown with bearing~ 
or angles and distance~ between all angle poinh and their relation to a water 
line. and all distances measured on the survcv line between lot lines shall be 
shown. and the survey line shall be shown.as a dashed line. The outside 
boundary lines of the plat shall close by latitude and departure with an error 
not to exceed one foot in 7 .500 feet. All rivers. streams. neeks. lakes. ponds, 
~wamps. and all public highways and thoroughfares laid out. opened. or trav
eled (existing before the platting:) shall be correctly located and plainly shown 
and designated on the plat. The name and adjacent boundary lines of any 
adjoining platted lands shall be dotted on the plat. 

Sec. 24. Minnesota Statutes 1990. section 505.03. subdivision I. is 
amended to read: 

Subdivision I. On the plat shall be written an instrument of dedication. 
which shall be signed and acknowledeed bv the owner of the land. All sig
natures on the plat shall be written with black ink (not ball point). The instru
ment shall contain a full and accurate description of the land platted and set 
forth what part of the land is dedicated. and also to whom. and for what pur
pose these parts are dedicated. The surveyor shall certify on the plat that the 
plat is a correct representation of the survey. that all distances are correctly 
shown on the plat. that all monuments have been or H'i/1 he correctly placed 
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in the ground as shown or stated. and that the outside boundary lines are cor
rectly designated on the plat. If there are no wet lands or public highways to 
be designated in accordance with section 505.02. the surveyor shall so state. 
The certificate shall be sworn to before any officer authorized to administer 
an oath. The plat shall. except in cities whose charters provide for official 
supervision of plats by municipal officers or bodies. together with an abstract 
and certificate of title. be presented for approval to the council of the city or 
town board of towns wherein there reside over 5.000 people in which the land 
is located: and. if the land is located outside the limits of any city. or such 
town. then to the board of county commissioners of the county in which the 
land is located. 

Sec. 25. !GRANULAR CARBON. I 

The ciries ,fNe1r Brig/11m1, Sr. Amhony, a11d Sr. Louis Park may comral"I 
for the procurement, installation. remol'al, and trt'atmellf <~lgra1111htr acli
rnred carbon lo he used in a 11·ater treatme111facilityfor the treatmel11 <fco11-
1w11i11ated 11·ater.f(,r potable consumption 11·itho111 complying 1rith Minnesota 
S1a111tes. section 574 .26, (fthe city.first determines by resolution that requir
ing a pe1:f(w11wnce bond 1rill result in 110 bids or economically disadl'aflfa
geous bids. 

Sec. 26. I COUNTY OF SWIFT: CITY OF BENSON: REORGANIZA
TION OF JOINT POWERS HOSPITAL. I 

Subdi1·isio11 I. I AUTHORIZATION. l Any l10spi1a/ urgoni:ed am/ operat
ing under a joi111 pm\'£'r.,- agreemefll be111·ee11 rhe coumy <f 511·Ul and the city 
o(Benson may be reorgani:ed and operate purs11a111 to the prol'isions ,~{sec
tions 26 to 39, upon compliance 1rith subdh·ision 2. 

Sulul. 2. [REORGANIZATION. j /11 order to e.ff'ect a reorgani:ation. the 
existing gm·er11i11g body <~(the lwspiwl slwll.file its requestfor reorgani:ation 
with th£' county bm1rd <?{the cow11y rf511'~ft and the city cmmcil ,frhe city of 
Benson and th£' cou111_,· boanl mu/ city co1111cil shall then at their ne.rr regular 
meetings consider !he estahlis/1111e111 <f<I hospital di.<.1ric1 under seclions 26 
to 39. Upon !he adoption tf resolutions by each poli1ical subdl\'ision .\•flltiug 
that rhe reorga11i:atio11 is (f.f'ec1ii·e mul assigning a name to the hospiwl dis
Irin the creation <~(the hospital distric1 shall he (ffeued. 

S11hd. 3. I REORGANIZATION: DISSOLUTION. I Af1cr" hosl'ilill d1.1-

1rict is orgaui:ed under seclion.\· 26 to 39 upon apprornl by the city wul the 
couwy, it may reorgani:e and operate under and /Hll'Sllltlll 10 M i1111esota Sw,
utes, sections 447.31 to 447.50: or it may he dis.mired in accordance with 
Mi1111esota Statutes, section 447.38. prm·ided that in tlwt n·e111 the um111y 
awl the city shall be deemed to he thl' gorernmemul suhdirisions thlll uwy 
pel it ion for dissolution and upon dissolution one-third <f the asset.\· <?l the <lis
trict slw/1 be cmn-eycd to the citY and 111·0-thirds shall he conffyed to the 
col/Ill\'. 

S11hd. 4. I POLITICAL SUBDIVISION. I For !he p11r/lose o(lm,·., "l'l'lica
ble to political suhdil'isions, rhe hospital district shall hell political .rnhdi-
1·ision but shall 1101 hm·e ta.ring authority. 

Sec. 27. I HOSPITAL BOARD: APPOINTMENT: TERMS. I 
S11hdil·isio11 I. !GOVERNING BOARD. I The lwspiwl di.11ric1 shall be 

gm·emed by ll hoard of directors <d°lfl least nine and 1101 more than 12 1·oti11g 
members, elected as prm·ided in suhdl\'ision 2. All memhers <fthe hospital 
hoard lfl the time the hospital district is orgw1i:ed shall continue in <dfice 
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11111il !he members <4" the first hoard<~{ the hospital district are elected and 
qualifr. 

Suhd. 2. I ELECTION. J Three directors shall be elected bY the citY council 
and six <hrectors shall be elected by the coullfy board. Up l<j three allditional 
mting members and additional ,wm'oting members may he proridedfor in 
byhm·s adopted pursualll to sectfon 30, subdivision 5. As nearly as possible. 
one-third of rhe members <4" the ji'rst hoard of direuors shall be elected/Or a 
term to expire one year from the next December 31 follmring that election, 
one-thirdfor a term to expire tu·o years from thlll date. and une-thirdfor a 
term to expire three yearsfi·om that date. Each lfthe political subdil'isions 
electing directors shall assign terms of <dfice to each director according to 
these staggered terms. Successors to the jirst board members shall each be 
electedfor terms <lthree years, and all members shall hold q,ffice until their 
successors are elected and qualU\'. Terms <fojfice shall C:rpire 011 December 
3 I. In case <4 a i·acw1cy on the hoard <4" directors. 11·hether due tu death, 
remornlfrom the district, inahiliry to serre, resignation. remm·a/ by the enlity 
that elected the directm: or other cause, the majority<~/" the xorerning body 
<l the enlity thar elected the director ii-/10.ff position is mcalll shall elect a 
director to.fill the i-acancyfor the then unexpired term. 

Subd. J. !COMPENSATION.] The members 0{1he board o(direClors ma_Y 
recefre compensation for their sen·ices as such and may he reimbursed for 
reasonable expenses necessarily incurred in the performance q/"their dwies 
to the exrent JJrm·idedfor in hyhlu·s adopted pursuant to section 30, .rnhdii·i
sion 5. 

Subd. 4. I IMMUNITY FROM LIABILITY.] Excepl as 01herwise prorided 
in this subdh'ision, 110 person who sen·es lt'ithout compensation as a member 
qf'the hoard <fdirectors shelf/ he held cirilly liable.for an act or omis.vion by 
that person flt he act or omission was in good faith, was within the scope <4" 
the person's re.\ponsihilities as a member <4" the hoard, and did not constilllte 
u·il(f'ul or reckless misconduct. This subdivision does not apply to: 

(I) an action or proceeding brought by the attorney genera/fora breach <d' 
a.fiduciary duty as a director; 

(2) a cause <faction to the extent it is based on federal /au·: or 

( 3) a cause <~l action based on the board member's express contractual 
obligation. 

Nothing in this subdivision shall be construed to limit the liabilitY of a 
member of the boardfor phy.<;ical injury to the person of another or for H:rol,g
Jltf dearh which is personally and directly caused hy the hoard member. 

For purposes of thi.\· subdii'ision, the term "compensation" means any 
thing <fralue recefredfor sen·ices rendered, except: 

(I) reimbursement/or expenses actual/_\' incurred; 

(2) a per diem in an amount not to exceed the per diem authori:edfor state 
advisory councils and committees pursuant to Minnesota Statutes, section 
15 .059, suhdi1·ision 3; or 

( 3) payment by the hospital district of insurance premiums on behaff of a 
member oft he hoard. 

Sec. 28. IOFFICERS OF THE BOARD I 

Subdi1·isio11 I. !OFFICES: ELECTION.] Al 1he.firs1 mee1i11g 0{1he board 
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of directors of' the hospital district, and at each first regular meeting cfter 
December 31. the board shall elect, fi·om their number, a chair. a rice-chair. 
a secretary, and a Treasurer. Each ofjfCer elected at thejfrst regular meeting 
after December 31 shall hold office for one year. and unri/ the officer's rnc
cessor has been duly elected and qualified. In case ofi·acllflcy in any office 
the chair shci/1 appoint a member to fill the mcancy until the next regular 
eleoion rloff/Cers. 

Suhd. 2. I DUTIES.] The oj/icers shall hare the duties specified in this sub
dii·ision and additional dllties as set forth i11 b\'/a1rs adopted i11 c1ccordc111ce 
11'irh section 30. subdivision 5. The chair shall preside at all meetings of,l1e 
board o{directors and shull pe,form all duties usually incumbent upon such 
an (?/Ticer. The rice-chair shall preside in the absence (!(the chair. The sec
retary shall record the minutes tf all meetinis tfihe board and be the cusio
dio11 qj'all books and records of the di.Hric!. The treasurer shall be the 
cusrodion <fmoney recei\'Cd by Ihe district and shall see that they are prop
erly accoumedfor. The bo(lrd may appoint deputies 1rho shall pe1j(m11 m1y 
functions and dwies <l any officer, .rnNect to the supen·ision mu/ control <l 
the <d]icer. 

Sec. 29. I MEETINGS OF THE BOARD. I 
Regular mee1i11gs <?/"the board of directors shall be held at least quarterly 

and morefi·el/Uemly (IS prm·ided in bylaws tf the hospiwl distriCI, llf the time 
and place as the hoard shall by resolution determine. The meetings may he 
held at any timf' upon rhe call <lthe chair or <?lany 111·0 other members. upon 
written notice mailed to each member three da\'s prior 10 the meeri11x. or upon 
orher notice as the hoard, by resolution or a(·curding to bylmrs adopted by 
the board rfdirectors. may provide, or 1vithou1 notice, ~f euch member ispres
em orfiles with Ihe secretary a 1rritte11 consent to the holding c?f'the 111ee1i11g. 
which co11seflt may be.filed be.f<,re or qfter 1he meeting. Any action il'ilhin the 
autlwriry r~f"the board may be 1ake11 by the \'0te c?la majori1y r4"the members 
prest!l1t £11 a regular or £ufjourned mee1i11g or £11 a duly called special meering 
~/"a quorum is present. A majority <?fall the members qj'1he hourd shall cm1-
s1itll!e u £/llOrt1111, bll! a lesser number may meet and lll(journ .fi·om time Io 
time. 

Sec. 30. JTHE HOSPITAL DISTRICT AND ITS POWERS. J 

Subdirision I. I AUTHORITY: STATUS: PREEXISTING OBLIGA
TION.] The hospitol disrrict slUIII hare papetual succession. HUI_\" contrnct 
and be con1n1cted ll'ith. mar sue and be sued. HUI\". hw shu/1 not be n'quircd 
to, use a corpora/e seal. ,n{1y acquire real and p'ersonal property as it 111£1_\" 
require, 11·ithin or 11·i1/10UI the district. by purchase, gUi. dn·ise. lease. con
de11111atio11, or otherll"ise. and may hold. manage, control. sell. cm1re_,·, or 
othcrl1"ise dispose of'such property as its interests require. All <d"the assets. 
real and personal, of' the preexisting hospiwl organi:ation mrned hy Ihl' 
coumy and the city, doing bush1ess us Su)fi County-Benson Hospital. shall 
pass to rhe hospital district in fr!e title or by lease, wul all legally rn/id mu/ 
e,~f(,rcc£1ble claims and contract obligmions rfthe preexisting hmpiwl orga-
11i:atim1 shall be assumed by the ci1y of'Be11.w11 and co11111y cfS1qfi. All tax
able property in the district shall co111i11ue to he tll.rnble for the /H1_,·111e111 <~/ 
any bonded debt prn·iously incurred hy the preexisling lwspiwl or by the city 
<f Benson or !he county of' 511'ifi 011 belwfl <?I' the preexisting hmpital. Any 
properties, real. personal. or mi.red. 1rhich are llcquirl'd, mrned, le£1.H'd, 
colltrolled, used. or occupied hy the district shall he exemJJJ_f/·0111 generlll 
property ta.rniion by the stme or llny rf its political subdi1·isions. hw nothing 
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in sections 26 IO 39 shall prerent the le\'Y (fspecia/ assessmemsfor puhlic 
imprm·ements benefiting the property. 

Subcl. 2. [BUDGET.I The hoard (1( directors shall adopr c, budgetfor eoch 
ensuing year and shall prorhle the budgt't to the ci1y council and the coumy 
board prior to rhe beginning <fthe year to which the budget applio. The city 
co1111ci{ and county hoard may consider the hud1,;et and proride their com
mems and recommendations to the hoard cf directors. 

Subd. 3. /POWERS./ The hospital district shall hare all the powers nec
essary and co11re11iem to prm·idefor the acquisition, bettermellt. operntion, 
maimenance, and admi11is1ration for the hospital, i11cludi11g llltrsing home, 
other facilities for the reside111ial occupancy (f ambulatory elderly ciri:ens 
1t'/10 do nor require nursing home or general hospiral care and re/(l{ed pro
grams. as the hoard of directors shall derermine to he necessary and c'xpe
dient. The enumeration ,4'specific powers herein does not restricI rhe 1w11·er 
ofrhe board ro lake any lcmjltl action n'l1ich. in the reasonc1ble exercise of'its 
discretion. it deems necessary or com·e,1iemfor 1hefi1rthera11ce of'1he pur
pose.for 11·hich the district exis1s, ll'hether or 1101 the pml'er to take 1he lictio11 
is imp/iedfi·om any al rhe powers expressly granred. These pmrcrs shall 
include. bur not be limited to. the pm1·er to: 

(I) employ manageme111. administrafl\•e. nursing. and mher perso1111el. 
legal counsel. engineers. architects, accountams. and other qua/Uied /Jer
sons. 1rho may he paidfor !heir serrices by monthly salaries. hourly 1rnges, 
and pension benefits. or by.fees as may he agreed m1: 

(2) cause reports. plans. studies. and recommendations to he /)l"C/Wred: 

( 3) when acquiring real and personal properly as authori:ed i11 suhd/\'i
sion I. comractfor the acquisirion by option, contractfor deed. conditional 
sales conlract. or otherwise: 

(4) co11struc1. equip. all(lfurnish necess<1ry buildinJu and ground,\ and 
maintai11 the swne; 

( 5) adopI by/all's and rules and regulations to gorern the opera/ion llnd 
administration qf any and all hospiral. nursing home. wul otherfacili1ies 
under its comrol, and for the admission ,f persons £hereto; 

(6) impose and collect charges for all serrices and facilities prol'ided and 
made awtilahle by it: -

(7) borrow money and issue bonds as prescribed in sections 26 to 39: 

(8) procure insurance axainst liability of the district or its officers and 
employees, or both. for torts commit1ed within the scope (ftheir <~[ficia/ 
d111ies. 1\'/1ether gm·ernme11tal or proprietary. or for errors and omissions. 
and against damage to or destruction of any of i1sfacilities. equipment, or 
other property: 

(9) subject to suhdivision 4. sell or lel1se any ofitsfacilities or equipment 
as may he expediem: 

(JO) cause annual audits to he made qf its accoums, hooks. 1·ouchers. and 
funds by competent public accountants.- this pro\'isio11 shall be construed to 
be mandatory: 

(II) require a corporate surety hondfrom officers and employees ol the 
district. and in the amount the board shall determine. and awhori:e paymelll 
of the premiums therefor: or 
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( 12) prm·ide loans to studems as prorided in Minnesota Statutes. section 
447.33 I. 

Subd. 4. I APPROVAL FOR SALE OR LEASE. I Nothinx contained in this 
sectfon shall he construed to authori::e the district or its board <fdirectors to 
lll any time sell, lease. or otherwise 1ra1Bfer the management, control, or 
operation <d"the hospital. including nursing home or otherfacilities. except 
upon apprornl by a majority \'ote <fthe cow1t_r hoard and tht! city co1111cil. 

Sub,/. 5. I BYLAWS.] B_,·h111·s shall be adopted to fitrther gm·em the oper
ation <l the hospital district. BylaH·s or any amendmelll or repeal <d" them, 
shall.first he adopted hy the hoard <d" directors. but shall not lake e_fl'ect until 
apprm·ed hr the coum,· hoard and the citr l'Ollflcil. Brlmrs mar address anr 
su~ject maiter perti11ei11 to the organi::ati(m and openition <d'thl' hospital di.~
trict consistent il'ith se<"tions 26 to 39 and other applicable la\\'s. 

Sec. 31. !PAYMENT OF EXPENSES.I 

Expenses,facquisition. betterment, administration. operation. and 
mai11tem111ce ,f !he hospilal dfaJrict shall he paid from the rei·e,me derii'ed 
therejhnn and, Jo the extellt authori:ed by sections 26 to 39. from the pro
ceeds <fdebt incurredfor the hene__flt ,fthe dislricl. and Jo the extent deter
mined from time to time by the county board or the city council. from 
approprimions made by !he county hoard or the city council. Money appro
priated by Jhe hoard <fcounty commissioners and the city cmmcil to acquire 
or improl'efacilities ,fthe hospital dislrict may he tran.\f<!rred in the discre
tion <d"the board<~( directors to a sinkingfundfor bonds issuedfor that 1mr
pose. The hospital hoard may agree to repay to the county and the city any 
swns appropriated by the county hoard or the city council for this purpose, 
out ,~/'the net rel'enues lo he derfredfrom operation <fitsfacilitics. and sub
ject to the terms agreed on. 

Sec. 32. ITEM PORA RY BORROWING AUTHORITY.] 

Suhdirision I. !CERTIFICATES OF INDEBTEDNESS. I Subject to the 
approra/ <f the city and the county, the hospital disJrict may borrow money 
by issuing cert~fh·at£'S qfindebtednes.\· in anticipation <frn·e11ues amlfederal 
aids. U,tal indebtedness for the cert{ficates mu.Hnot exceed $50.000. The 
proceeds must he usedfor expenses <?f administration. operation, and main
tenance <fthe district's hospital. nursini home. or other.facilities. The 
approml <~lthe city and counly .\·hall he effected by an l{flirmath'e 1·ote qf'their 
respective p,m·erninp, bodies. 

Subd. 2. [RESOLUTION. I The district mar autlwri:e and borrmr and 
issue the cert(ficates ,f indebtedness on passag<? ,fa resolution specU\ing the 
amoum and reasonsfor horrml'ing. The resolution must he adopted by a 1·ote 
(fat least nm-thirds <lils hoard members. excluding board members who 
may 11ot rote. The hoard shallfix the amoullf, date, maturity.form. denomi
nation, and other details <~{the certificates and the date and p/ace.f(,r receipt 
<H'hidsjr,r their purchase. The board shall direct the secretary to gi1·e notice 
<d'thl' date and place.fixed. 

Subd. 3. I TERMS OF CERTIFICATES.] Certifirntes must become due 
and payable no later than t1i·o years.ffom the date <fis.rnance. CertUicates 
must he negotiable and payable to the order <f the payee and hare a de,_/inite 
due date hul may he payable on or before the due dare. Certfficates must be 
soldfor at least par and accrued illferest and 11111.\·t hear illlerest at 1101 more 
than eight percellt a year. In Jere sf must he payable at maturity or earlier as 
the board determines. The proceeds <~/'current coullfy or city appropriations, 
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re1·enues deri\'edfrom thefacilities <fthe district and.fiilurefederal aids, and 
any other district_fimds that become an1ilahle must he applied IO the extelll 
11eces.rnry to repay the cert(ficates. 

Sec. 33. IHOSPITALS. NURSING HOMES. AND OTHER FACILITIES: 
FINANCING AND LEASING.] 

Suhdi,·ision I. I FINANCING. I Suhiect to the upprol'(I/ of'[he cit_,. and the 
coumy. the hospital district may issue rerome bonds by resolwion tfits gm·
eming body tu finance the acquisition and bettermelll (fhospital, nursing 
home, and orherfacilities. This pm1•er is in addition to other poH'ers granted 
by lwr and include.,·. bw is not limited to. the paymellf <di merest during co11-
struction and.f(,r a rea.rnnahle period l!fler cm1.Hructio11 and the establish
mel11 <d"resen·esfor bond payment andfor lt'orking capiwl. The approml of 
!he city and cow11y shall be e.f.f"ected by an qf.lirmatfre 1·01e <ft heir respect ire 
gow!rniug bodies. In co1111ectio11 u·ith the acquisition <fa11y existing hospital 
or nursi11g hollll'facilities. the city. cou11ty. or district may retire outsta,u/ing 
indebtedness i11curred to finance the construction <d"the existingfacilities. 

Subd. 2. I PLEDGE OF REVENUE. I The hospital district may pledge uud 
appropriate the re\'ellues to be derired_fi·om its operation <d' the.facilities to 
pay the principal and imerest 011 the honds when due and to create and main• 
lain resenesfor that purpose. as a.first and prior lien on the re1·em1es or, (l 
so prorided in the bond resolution. as a lien <HI the rcrenues subordinate to 
the currellf paymelll <la.fixed amount or percentage or all <fthe costs <~/'run
ning thefacilities. 

Sec. 34. I SECURITY FOR BONDS: PLEDGE OF CREDIT FOR 
BONDS I 

In the i.\"smmce <flumds the re\·enue.\· or rentals must he pledged and appro
priated by resolutionfor the use and hene,fi"t <d'hondholders generally. or may 
be pledged by the execution <fan indemure or other appropriate instrumellt 
to a trustee for the hmu/holders. The site andfacilities, or any part <!/'them, 
ma_r he mortgaged to the trustee. The gm·en,ing body may e111er i1110 any cm·
enallls 11·ith the bondholder.\· or trustee that it.finds necessary and proper to 
assure the markc>tahility <~/'the bonds. the £·0111pletio11 <d'the.fl1cilities. the seg
regation <d' the re\·enues or rem a ls and other _fimds pledged. and the st~t.fi• 
ciency <{fimd.\·.f(,r prompt a11d_fl1// payment <fhouds and interest. The bonds 
shall be deemed to be payahle 1rholl_r.fhm1 the income <la rn·emte-producinP, 
com·enience 1rithi11 the mn111i11g <4' Minnesota Statutes. section 475 .58, 
unless the appropriate gm·erning body also pledges to their pa_rmell! the.fill I 
faith and credit <fthe coumy or city. In this erelll. notice <d'the illlell1 to issue 
bonds with a pledge <lthe.fit!l.fllith and credit <!/'the coumy or city spec{f\ing 
the maximum amount and the purpose qf" the bond issue shall be published 
and u: ll'ithin ten days <fthe date <?/'publication. a petition askingforan elec
tion 011 the proposition signed b_r nnen equal to ten percent <d' the munber of 
roter.\· at the last regular election is.filed ll'ith the secretary, the bonds may 
not be issued unless appro\'ed hy a l1ll~jority <fthe electon voting 011 the ques
tion at a legal electio11. 

Sec. 35. !MISCELLANEOUS PROVISIONS.) 

Bonds issued under sections 26 to 39 must be issued and sold as prm·ided 
in Minnesota Statutes. chaptc>r 475. !(the bonds do not pledge the credit <d' 
the hospital district as prm·ided in section 34. the gol'erning body may nego• 
tiate their sale without adrerti.ffmentfor bids. They shall nm he included in 
the nl'f debt <?/'any municipality or county. a,u/ are not subject 10 imerest rare 
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limiwtions. as defined or ref"erred to in Minnesota Statllfes, sections 475 .51 
and475.55. · 

Sec. 36. I LEASE OF FACILITIES TO NONPROFIT OR PUBLIC 
CORPORATION.] 

Sul~iect to section 30, suhdirision 4. the hospital district may lease lwspi
taf. nursing home, or otherfacilities tu he run by a 11011/Jr<~/it or public cor
poration as communityfal'ilities. TheJlKilities must he open to all residems 
<lthe community 011 equal terms. The distriCI may frase related medicalfaciJ
ities to any person, .firm. associllfion. or corporntion. ar rem and on emu/i
t ions agreed. The tern, of the lease must nor exceed 30 rears. The /es.w:e may 
he grallfed wt option to rl!neu· the /easefor an additionllf term or 10 purchase 
the fi:1cilities. The term.\· <~f reneirnl or purcha.w: must he proridedf(n· in the 
lease. The hospiwl district may by resolution ,fits gm·er11i11g body llgree to 
pay to the lessee a,1mwlly. and to include in each w11mal budgetfor hospital 
and nursing home purposes. a.fixed compe11satio11for senices agreed to he 
po:ft,rmed by the lessee in running the hospital. 11t1rsi11x home. or otherfacil
ities as a communityfacility:f(n· any inrestment by the lessee <lits m1·11.fimds 
or.fimds gramed or comrihuted to it in the co11.Hructio11 or equipment ,f the 
hospital. nursing home. or otherfacilities: mu/for any auxiliary senices to 
be prm·ided or made amilab/e by the les.\·ee through otherfacilities mrned or 
operated by it. Sen·ices other than those prol'idedfor in the lease agreemelll 
mll_Y he compensated at rllles agreed upon later. Tiu! lease agreement must. 
howe\'t.'r, require the /es.\"l'e to pay a net rental not less than the amount 
rcquired to pay the principal and interest ll'hen due on all ren'11tte bonds 
issued hy !he ho.\piwl district to acquire, impro\'e, and re.finance the leased 
facilities, and to maintain the agreed rerenue howl resen·e. The lease agree
melll must not J.:ranr the lessee an option to purchase thefacilitie.\· at a price 
less than the amoulll <lthe bonds issued and interest accrued on them. excepl 
bonds and accrued interest paid.fi·om the nel rentals before the option is 
exercised. 

To the extent that the fc1cilities are leased under this seer ion /Or US£' br pa
sons in prh·are medical or dental or similar practice or othei· primte- busi
ness. a tax 011 that use must be hnposedjust as though the user lt'ere the mrner 
,~f"the space. It must be co/leered as prm'ided in Mi1111esota Statutes. section 
272 .Of, suhdh·ision 2. 

Sec. 37. I REFUNDING BONDS.] 

The county, city. or hospital di.\·trict may issue bonds hy resolution ,~fits 
gm·erning body to re.flmd bonds issued.fl,,- the purposes stated in sections 26 
to 39. 

Sec. 38. ISWIFTCOUNTY.I 

The coum_,· <lS11·(jl may make appropriations in u11ate1·er amount it deems 
appropriate.for capital acquisition, capital imprm·emellls, maillf£'1Umce, and 
operating subsid_,·f<,r a hospital district created under sections 26 to 39 and 
any other hospital in the county notwithstanding Minnesota Swtutes. sections 
376.08 and 376.09 or any other limiting stalutes or laws otheru·ise applica
ble to the county. The county may also gttarafl!ee any indebtedness incurred 
by or on b£,fw(f<fthe hospital and pledge i1Sfi1/lfaith and credir in support 
ofit. 

Sec. 39. I CITY OF BENSON. I 
The city of Benson may make appropriations in whate1·er amo11111 it deems 
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appropriate for the purposes <~l capital acquisition, capital imprm·emellfs. 
maintenam·e, and operating suhsidyfura hospital district created under sec
tions 26 to 39 11otu-ithsta11di11g any limiting srat11tes or la11·s otha1,·isl' appli
cable to the city. The city may also guaralllee any indebtedness incurred by 
or 0,1 heha((ifthe hospital and pledge itsfullfaith and credit in support <fit. 

Sec. 40. !POWERS SUPPLEMENTARY. I 

The pon·ers grallfed by sections 26 to 39 are supplt'mL'ntary to mu/ not i11 
.rnhstit111io11for any olher pmrers possessed by political s11bdi\·isions in nm
nection 11'ith the acquisition. be1terme111. administration. operation. am/ 
mai111e11a11ce <4 hospitals, nursing homes. and re/atedfocilities and pro
grams or the <Teat ion <~{hospital districts. 

Sec. 41. I APPLICATION. I 
Sections /6 IO 22 apply i11 the coulllit's of"Anoka, CwTer, Dakow, He1111e

pi11. Ramsey, Scoll. and Washington. 

Sec 42. I REPEALER. I 
Minnesota Statutes /990, sections 383C.33; 31i3C .33 /; 383C .332; 

383C .333; 31i3C .334; 383C .335, 383C .336; 383C.337; 383C .338; 
383C .34. are repealed. 

Sec. 43. [EFFECTIVE DATE. I 
Sections 7 a11d 8 are c/(ectire the day l~/ferJinal enactment. Section 25 is 

e.fre<·ti,·efor the ciry o/Neu· Brighton the dlly t~/f er its gm·er11i11g body comp/ it's 
u"ith section 645 .021, suhdil'ision 3. Section 25 is e.ffecti\'t'for tht' cir_,, <!/'SI. 
A111/umy the day t!/fer if.\' gm·a11i11g hody complies with st'ction 645 .021, .rnh
dirision 3. Section 25 is t'.tf'ecri n'for the dry ,fSt. Louis Park the day l!/ier its 
gp,·erning body complies ll'ith section 645 .021. suhdh·ision J. St'ctions 26 to 
39 are t'.lf'ectil'e the doy l!/ier the county /Jo(lrd <fSH'ijf coumy and the govern
ing hody (f the city qf Benson comply \\'ith section 645 .021 .. rnbdil'isio11 3. 
Section 42 is l'.!f'ectire the day q/fer the coullf_r board <fSt. Louis cmmty com
pli<'S H'ith section 645 .021. sululi\·i.\·ion 3. ·· 

Delete the title and insert: 

··A bill for an act relating to local government: setting fees: providing for 
certain publications and notices; setting conditions for town officers: requir
ing boundary information: permitting certain accounts: providing for senate 
approval of certain members of metropolitan bodies; providing for legislator 
members of metropolitan bodies: providing certain county and city powers: 
regulating county inspections: permitting certain subordinate service dis
tricts: amending Minnesota Statutes 1990. sections 180.03. by adding a sub
di vision; 272.46. subdivision I; 272.47; 279.09; 281.13; 281.23. 
subdivision 3; 367 .03. subdivision I; 367.05. subdivision I; 375.17; 
375B.03; 375B.04; 465.79. subdivisions 2 and 4; 471.562. subdivision 3; 
471.563; 473.303, subdivisions 2 and 3; 473.3991. subdivisions 2 and 4; 
473.553. subdivision 3; 473.604. subdivision I; 505.02. subdivision I; and 
505.03. subdivision I: proposing coding for new law in Minnesota Statutes. 
chapter 473; repealing Minnesota Statutes 1990, sections 383C.33; 
383C.33 L 383C.332; 383C.333; 383C.334; 383C.335; 383C.336; 
383C.337; 383C.338; and 383C.34." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) John C. Hottinger. Betty A. Adkins. Dick Day 



100TH DAYJ THURSDAY. APRIL 16. 1992 8947 

House Conferees: (Signed) Jerry Janezich. Irv Anderson. Dick Pellow 

Mr. Hottinger moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 81 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Frank moved that the recommendations and Conference Committee 
Report on S.F. No. 81 be reJected. the Conference Committee discharged. 
and that a new Conference Committee be appointed by the Subcommittee on 
Committees to act with a like Conference Committee appointed on the part of 
the House. 

The question was taken on the adoption of the motion of Mr. Frank. 

The roll was called. and there were yeas 30 and nays 30. as follows: 

Those who voted in the affirmative were: 
Bdan!!er 
Ben,n'n. D.D. 
Ben,on. J.E. 
Ber!! 
Ber;lin 
Coh'en 

fhnn 
rr·,mh. 
Fredericb(in. 
Halbt:r!! 
Hu<::!he~ 
foh°ii,nn. D. E 

John,ton 
Kell\· 

D.R.Knaak 
Kroemm..? 
Luther • 
\fan~ 

Those who voted in the negative were: 
A<lh.111, 
Bed,man 
Bernha!!en 
B.:nranl 
Chmide\\ ,i..1 
Da\i, 

Dav 
DeCr:imer 
Diddich 
Finn 
FreUericl-. ... 1m. D.J. 
Gu,tal"\on 

Hottin!.!l.'r 
John,()n. D.J 
Jnhn,on. J.B. 
Laidi!.! 
Lan!.!~eth 
Lcir,~on 

The motion did not prevail. 

Mo.:Gov.an 
Mehrl-.en:-. 
Pappa.., 
Pari..,eau 
Piper 
Price 

Le-.,-.,an.l 
.\kllen 
Mondale 
.\for-.,e 
N(wak 
Pogemilkr 

RECONSIDERATION 

Reich!.!ntt 
Ri\en~,.., 
Spear 
T~·n~illi!.!er 
Traub ~ 
\l,i;ildlirf 

Renne I-.<: 
Sam, 
Samuel-.,un 
Solon 
Sturnpt 
\/ickerman 

Having voted on the prevailing side. Mr. Pogemiller moved that the \'0te 
\\.'hereby the Frank motion to reject the Conference Committee report on 
S.F No. 81 failed on April 16. 1992. be now reconsidered. The motion 
prevailed. 

The question recurred on the motion of Mr. Frank. The motion prevailed. 

SUSPENSION OF RULES 

Mr. Moe. R. D. moved that the Joint Rule 2.06 time requirement for copie, 
of Conference Committee Reports placed on members· desks. be suspended 
for the remainder of the 1992 Session. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R. D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

H.F No. 2001: A bill for an act relating to retirement: requiring the 
metropolitan airports commission to apply for certain state aid: providing 
an optional method for calculating annuities of certain members of the 
Minneapolis employees retirement fund: amending Minnesota Statutes 1990. 
sections 69.011. by adding a subdivision: 69.031. subdivision 5: and 
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422A.0 I. by adding subdivisions: Minnesota Statutes I 991 Supplement. 
section 69.011 . subdivision I: proposing coding for new law in Minnesota 
Statutes. chapter 422A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkin, 
Beckman 
Belan!!er 
Ben,(;n. J.E. 
Bern 
Ber'sdm 
Bernhagen 
Bertram 
Chmielew,ki 
Cohen 
Oa\'i, 
Da~ 

DeCramer 
Finn 
F!vnn 
Fr.ank 
Fredcrick,on. 
Frederick,on. 
Gu:-.tafson 
Halberg 
Hottinger 
Hw.:he, 
Jnh'i-i,on. D. E. 
John..,on. D.J 

John,on. J.B 
Johnston 
Kelh 
Kmi;k 

D.J. Kroenin!! 
D.R.Laidig ~ 

Lan";eth 
Lar,~;n 
Les,ard 
Luther 
Marn· 
\1cG0wan 

Mehrken, 
Metzen 
Moe. R.D 
Monda!\! 
Morse 
Neuville 
Novak 
Pappa" 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reich!!nn 
Rennele 
Rivene,, 
Sam.., 
Samuebon 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 1015: A bill for an act relating to transportation: designating a 
natural preservation route within the lower St. Croix wild and scenic river 
district in Washington county: establishing a pilot program of paved bike
ways along an interstate route: providing for and regulating bicycles to be 
operated on bikeways along or between the divided lanes of certain interstate 
highways and other highways and roads: providing for and regulating rec
reational vehicle combinations: providing for highway planning and rules 
for bikeways: amending Minnesota Statutes 1990. sections 103F351. by 
adding a subdivision: 161.174: 161.20. subdivision 2: 161.202. subdivision 
2: 161.21. subdivision I: 161.32. subdivision 4: 161.38. subdivision 7: 
I 61.39. subdivision I: 164. I 5 I: I 67 .50. subdivision I: 169.0 I, by adding 
a subdivision: 169 .18, subdivision 7: I 69. 19. subdivision I: 169. 222. sub
division 10: and 169.86. by adding a subdivision: Minnesota Statutes 1991 
Supplement. section I 69. 86. subdivision 5: proposing coding for new law 
in Minnesota Statutes. chapter 160. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bern 
Berg:lin 
Bernhagen 
Bertram 
Chmielev.ski 
Cohen 
Davi'> 
Da\ 
DeCramer 

Finn Kelly 
Flvnn Knaak 
Friink Kroenim?: 
Frederickson. D.J. Laidig ~ 
Frederickson. D.R. LangSeth 
Gustafson Larson 
Halbern Le~sard 
Honinier Luther 
Hughes Marty 
John'>on. D.E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Merriam 
John',ton Metzen 

Moe, R.D 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 
Renneke 

So the bill passed and its title was agreed to. 

R1veness 
Sams 
Samuehon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.F. No. 2025 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2025: A bill for an act relating to retirement: the Minnesota 
state retirement system: public employees retirement association: and teach
ers retirement association: increasing the interest rate on the repayment of 
refunds and similar transactions: authorizing purchases of prior ~ervice 
credit: authorizing a refund of employee contributions to the public employ
ees retirement association by a certain sick Hennepin county employee: 
authorizing revocation of defined contribution options by Shorewood coun
cil members: correcting prior enactments: amending Minnesota Statutes 
1990. sections 3A.03. subdivision 2: 352.01. subdivision 11: 352.04. sub
division 8: 352.23: 352.27: 352.271: 3528.11. subdivision 4: 352C.05 I. 
subdivision 3: 352C.09. subdivision 2: 352D.05. subdivision 4: 352D. I I. 
subdivision 2: 352D.12: 353.28. subdivision 5: 353.35: 353.36. subdivision 
2: 353A.07. subdivision 3. as amended: 354.41. subdivision 9: 354.50. 
subdivision 2: 354.51. subdivisions 4 and 5: 354.52. subdivision 4: 354.53. 
subdivision I: and 490. 124. subdivision 12: Minnesota Statutes 199 I Sup
plement. sections 353.01. subdivision 16: 353.27. subdivisions 12. 12a. 
and 12b: and 354.094. subdivision I. 

Mr. Waldorf moved to amend H.F. No. 2025. as amended pursuant to 
Rule 49. adopted by the Senate April I 3. I 992. as follows: 

(The text of the amended House File is identical to S.F. No. 1916.J 

Page 6. line 8. delete the new language and insert .. .f(Jr purchase ,fprior 
military .H'ITice under this section and" 

Page 6. line 9. delete the new language 

Page 22. after line 32. insert: 

"ARTICLE 4 

PURCHASES OF PRIOR SERVICE AND OTHER 

RETIREMENT LAW CHANGES 

Section I. !PUBLIC EMPLOYEES RETIREMENT ASSOCIATION: 
PURCHASES OF PRIOR SERVICE CREDIT.I 

S11bdi1·i.1·io11 I. !ELIGIBILITY: MINNEAPOLIS CONSTRUCTION 
EQUIPMENT OPERATOR.I (a! Nolll'ithstwuli11i a11r prol'isio11 o( Min
nesota Statules. section 353.27. subdil'ision 12. to the contrary, an eligible 
person described in paragraph ( h) is entitled to purchase allmrnhle se1Tice 
credit in !he coordinated program <!l the public employees retiremew asso
ciation for the period described in paragraph (c) by paying the a,11011111 

spec(lled in subdil'ision 4. 

(h) An eligible person is a person H'ho: 

( I J is currently a member <4" the coordinmed program <d" the public 
employees retiremem association; 

(2) u·as born on August 22, 1956: 
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( 3) was employed on a temporary or seasonal basis by a city <!f the first 
class on June 24, 1983: 

(4) u·as first eliiible for membership in the public employees re1iremem 
association in 1985: and 

(5) did 1101 become a member <4 the public employees fftirement asso
ciation until September /986, because no timely employee or employer 
contributions were made until that time. 

( c) The periodfor service credit purchase is the period rfeliiihle sen'ice 
betH'een January 1985 and September /986. as determined hy the executire 
director of the public employees retirement association based on sati.~factor_r 
el'idence <~f the eligible person's employment status. 

Sub,/. 2. !ELIGIBILITY: EVELETH FIREFIGHTER .. ] /a/Notwithstand
ing any prol'ision of Minnesota Statutes, chapter 353. to the contrary. a 
person described in paragraph (b) is entitled to purchase credit for the 
period <lprior uncredited ser\·ice spec(fied in paragraph ( c)ji·om the public 
employees police andfireflmd by paying the amount spec(fied in subdhision 
4. 

(b) A person eligible under paragraph (a) is a member qf" the public 
employees police and fi're plan who: 

(I) was horn on June 5, 1935: 

(2) u·as initially employed as a.firefighter by the city of £\·eleth 011 August 
20. 1970: and 

( 3) is currently employed as a firefighter by the city <d' Ei·eleth. 

(c) The period <f prior sen·ice arailable for purchase under this section 
is a period equii•alent to one year and eleven months originally cm·ered 
under the Ei·eleth fire relief association, for which the indhidual did not 
receive service credit in the public employees police and fire fund when the 
Ereleth fire relief association terminated and cm·erage u·as transferred to 
the public employees police and.fire fund under Laws /977. chapter 6/. 

Subd. 3. !ELIGIBILITY: STILLWATER FIRE CHIEF.] /a/ Notll'ithstand
ing any prm·ision of Minnesota Statutes, chapter 353, to the contrary, a 
person described in paragraph (b) is entitled to purchase credit .f(Jr the 
period of prior uncredited service spec(fied in paragraph ( c)from the public 
employees police andfirejlmd by paying the amount specified in .rnbdidsion 
4. 

(b) A person eligible under paragraph (a) is a person who: 

(I) u·as born on February 7, 1944: 

(2 I was initially employed as a .fire.fighter b_,· the city of Stillwater on 
A11gus1 7. /965: and 

( 3) is currently employed as .fire chief by the city of Stillwater. 

(c) The period of prior sen•ice m·ailable for purchase under this section 
is a period of jive months in /965 during which no member or employer 
contributions to the public employees police and fire fund were made. 

Su/HI. 4. !PURCHASE PAYMENT AMOUNT.] (a/ To purchase credit 
for prior sen·ice under this section, there must be paid to the public employ
ees retirement association or the public employees police and fire fund, 
whichei·er applies. an amount equal to the present value, on the date qf 
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payment, <~f the amount <4 the additional retiremelll amwity obtained by 
!he purchase <d the additional serrice credit. Calculation <d' this amoum 
must be made using the app/;cahle preretirement interest rate for rhe asso
ciation specffied in Minnesota Statutes, section 356.215. subdfrision 4d. 
and the mortality table adopted.for the fund or association. The calculation 
must assume continuous future serrice in the_flmd or association ullfil, and 
retirement at. the age at which the minimum requiremeflfs <~l the fund for 
normal retirement or retirement with an anmdty unreducedfor retiremellf 
at a11 early age. including Minnesota Statutes. section 356.30, are met ll'ith 
the additional ser\'ice credit purchased. The calculation must also assume 
afiaure salary history that includes annual salary increases at the applicable 
salary increase rate for the .fimd or association spenfied in Minnesota 
Statutes, section 356.215 .. rnbdfrision 4d. The member must establish in 
the records <f the fund pr()(f <f the se1Tice for which the purchase <fprior 
SCJTice is requested. The manner <d' the pr()(d' <d' serrice must be in accor
dance H'ith procedures prescribed by the executii·e direcror ,~f' the publk 
employees retirement association. 

(h) Paymelll must he made in one lump sum. 

( c) Pannent of'the amoulll calculated under this suhdh'ision must he made 
by the ,izemher.' Hou·erer. the current or former gm·en1me11tal .rnhdirision 
employer <4' the member may, at its discretion. pay all or any portion of the 
payment amou111 that exceeds an amount equal to the employee comrihurion 
rates in l'.[lecr during the period or periods <d' prior serl'ice applied to the 
actual salary rates in eff'ect during the period or periods <d'prior serrice. 
plus interest at the rate qf' six percent a year compounded anmwlly from 
the date 011 which the contributions would otherwise hlffe been made to the 
date 011 u·hich the paymellf is made. 

Sec. 2. I ELIGIBILITY FOR REFUND. I 
Subdirision I. I ELIGIBILITY.} Notwithstanding the requiremellfs <~/'Min

nesota Statutes, section 353.34. subdfrision 7, or other Ian· to the comran. 
a member <f the public employees retirement association who was born <in 
December 23. 1950. who is a Hennepin coullfy employee 011 a sick leare 
<fabsencefirst reported to the public employees retiremem association 011 

June 19, /991. may immediately elect to re(·efre a re.fimd <f employee 
comributions as prm·ided in section 353 .34 .. rnhdil'ision 2. 

Suhd. 2. I SERVICE CREDIT LIMITATION.] Alloll'able se1Tice under 
Minnesota Stallttes section 353 .01. subdil'ision 16. clause ( d ), for the iluli
l'idual described in subdirision I ends one year .fi·om the beginning (d' the 
sick leare or on the date <d' the re.fund, lt'hicherer is earlier. 

Sec. 3. I APPLICABILITY OF CERTAIN PRIOR LAW CHANGES. I 

(a) A person with serrice under Minnesota Statutes. chapter 3A. ({{ter 
June 2, 1989, who dfrl not recefre credit for a period <fsen'ice between 
Januarr 6. 1981. and June 2. 1989, hr l'irtue of the limitation prel'iously 
comaii1ed in the final paraf.(raph <~l Minne.Wtli Stallltes. section JA.02, 
subdfrision I, is entitled to receii'e credit for any period <~f uncredited 
se1Tice as a result of the limitation upon payment of the amount spec(f'ied 
in paragraph (b). 

{h) The additional sen·ice credit paymelll amoulll is au amoullf equal to 
nine percellf <d' the salary of the person with se1Tice uncredited wuler 
Minnesota Statute.\-, chapter JA. durinf.( the period <d' uncredited serrice, 
plus interest at an a111111al rate qf' six percent. l'Ompomu/ed a11111wlly. from 
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the midpoim <d' the period <d' uncredited serrice to the dare <?f paymellt. 
Parment must he made hr Jamutr\' I. /994. or the date of retirement, 
ir!licherer is earlil'r. · · · 

Sec. 4. !SHOREWOOD COUNCIL MEMBERS: TERMINATION OF 
PARTICIPATION: REFUND OF CONTRIBUTIONS. I 

NoHl'ithstanding the prohibition ml rerocation in Minnesota Statutes. 
section 353D.02, any member <d' the Shorewood city council Ofl the l~fl'ectire 
date <l this section u·/10 has elected cm·erage under the public employees 
defined collfrihurion plan may elect to reroke participation in the plan. The 
remcarion election must he made on or before January I, /994. Rel'ocation 
is e_fl'edfre on receipt <d' notice by the public employees retirement associ
ation. and employee cm1trihutio11s must he returned to thl' cmmdl member. 
The remaining mlue <f the former participant's c1ccot111t, ~f' any, hecome 
property <f the as.wciatio11. 

Sec. 5. I EFFECTIVE DATE. I 
Sections I. 2, and4 are (f.j(,(·tii·e the dayfollou·ingji"twl e,wctment. Se<·tio11 

3 is e_fl£,ctire the day following final £'1wctmem and appNes to any person 
described in section 3. paragraph (a). i11dudi11g persons 011 cle_/'enwl retire
ment status. 

ARTICLE 5 

FIRST CLASS CITY TEACHER RETIREMENT 

FUND ASSOCIATIONS 

EMPLOYER CONTRIBUTION RATE INCREASE 

Section I. Minnesota Statutes 1990. section 354A.12. subdivision 2. is 
amended to read: 

Subd. 2. leMf>LOYeR CO~ITRIBUT1m1s RETIREMENT CONTRIBU
TION LEVY DISALLOWED. I Notwithstanding any law to the contrary. levies 
for teachers retirement fund associations in cities of the first class. including 
levies for any employer social security taxes for teachers covered by the 
Duluth teachers retirement fund association or the Minneapolis teachers 
retirement fund as:-.ociation or the St. Paul teachers retirement fund asso
ciation. are disallowed. 

S11hd. 2a. !EMPLOYER REGULAR AND ADDITIONAL CONTRI
BUTION RATES.] / a/ The employing units shall make the following 
employer contributions to teachers retirement fund associations: 

M ( I J for any coordinated member of a teachers retirement fund asso
ciation in a city of the first class. the employing unit shall pay the employer 
social security taxes in accordance with section 355.46. subdivision 3. 
clause lb): 

f-a1 ( 2) for any coordinated member of one of the following teachers 
retirement fund associations in a city of the first class. the employing unit 
shall make a regular employer contribution to the respective retirement fund 
association in an amount equal to the designated percentage of the salary 
of the coordinated member as provided below: 

Duluth teachers retirement 
fund association 

Minneapoli:-. teachers retirement 

~ 4 .50 percent 
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fund association 

St. Paul teachers retirement 
fund association 

8953 

4.50 percent 

4.50 percent; 

+et ( 3 / for any basic member of one of the following teachers retirement 
fund associations in a city of the first class. the employing unit shall make 
a regular employer contribution to the respective retirement fund in an 
amount equal to the designated percentage of the salary of the basic member 
as provided below: 

Minneapolis teachers retirement 
fund association 

St. Paul teachers retirement 
fund association 

~ 8 .50 percent 

~ 8.00 percent 

(4) j(Jr a basic member <4" a teachers retiremelll .flmd association in a 
city <d'the first clan, the employin~ unit shall make an additional employer 
l'Olllribution to the respectfre fund in an amoum equal to the designated 
percemaxe of the salary <f rhe basic member, as prm·ided below: 

Mi1111eapolis teachers retiremellf 
fund association 

St. Paul teachers retiremelll 
fimd association 

4.85 percem 

4.63 percem 

(5) for a coordinated member of a teachers retirement fimd as.rncia,ion 
in a city <d' the first clan, the employing unit shall make an additional 
employer comribution to the respective fund in an amoum equal to the 
applicable percentage <~( the coordinated member's salary, as provided 
below: 

Duluth teachers retirement 
fund association 

Minneapolis teachers retiremelll 
fimd association 

Julr 1. 1992 - June 30, 1993 
Juir 1, /993. and thereajier 

St. Paul teachers retiremelll 
Jimd association 

Jufr I. 1992 - June 30, 1993 
Juir 1. /993. and thereafter 

1.29 percelll 

0.00 percelll 
1 .00 percent 

0.00 percent 
1 .00 percent 

(h) For basic members <4the Minneapolis teachers retirementfund asso
ciation who retire on or ltter July I. /993. the employing unit shall continue 
lo make an additional employer contribution to the retirement .flmd in an 
amoum equal to the ai·erage salary of the employing unit's basic members 
multiplied by the reln•aJll percentages in paragraph (a). clause (4). 

( c) The regular and additional employer contributions S¾t£tH. must be 
remitted directly to eaeh the respectfre teachers retirement fund association 
each month. 

(d) Payments ofref(ular and additional employer contributions for school 
district or technical college employees who are paid from normal operating 
fundsa sltalJ must be made from the appropriate fund of the district or 
technical college. 
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Subd. 2b. !REPORT ON CONTRIBUTION INSUFFICIENCIES. I By 
January I <~f each year, the executh'e secretary or diredor lf each first class 
city teachers retiremem Jimd association shall report to the chair of the 
legislati\'C commission on pensions and retirement. the chair <H'the commiuee 
011 appropriations rf the house <~{ represelllatl\·es, and the chair qf the 
committee on fi'!wnce of the senate on the amoum raised by the additional 
employer contributfon rates then in effect and the s1dTicie11cy <f the total 
statutory support u·hen compared to the total required contrihwions deter
mined under Minnesota Statutes, section 356.2/5. 

Sec. 2. !FIRST CLASS CITY SCHOOL DISTRICTS: REPORT ON 
ADDITIONAL STATE AID NEEDS.] 

(a) By January 1, annually, ullfil January I. /997. the superinrendents 
of special school district No. I and independent school dfatrict No. 625 
shall report on their districts' additional educational re\·e1111e needs attrib
utable to the increased employer contribution rate requirements set forth 
in section I. 

(b) The report required in paragraph (a) must be submitted to the chairs 
l_?f the follo1ring committees or dl\·isions: 

(I) education committee. house of representatil'es, 

(2) education finance dirision f~f the education committee, house <d' 
representati\'es: 

(3) education committee, senate; and 

(4) education fimding didsion of the education committee, senate. 

(c) Follml'ing receipt l_?fthe report, the diri.<iions and commiuees spec(fied 
in paragraph (b) shall re\'leu· the indicated additional educational rerenue 
needs and shall indicate their recommendations on increased educational 
rerenue to the applicable school d;.,;tricts in the form <4" appropriate 
legislation. 

Sec. 3. !EFFECTIVE DATE.] 

Secthnu I and 2 are effecti\'e on July I, 1992. 

ARTICLE 6 

FIRST CLASS CITY TEACHERS 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1990. section 354A.0I I. subdivision 4. 
is amended to read: 

Subd. 4. I ALLOWABLE SERVICE.) "Allowable service' means any 
service rendered by a fftefftber teacher during a period in which the meffl:ber 
teacher receives salary from which employee contribution salary deductions 
are made to and credited by the teachers retirement fund association or any 
service rendered by a person during any period where assessments or pay
ments in lieu of salary deductions were made if authorized by any law or 
provision of the association's articles of incorporation or bylaws then in 
effect or pursuant to section 354A. 091 , 354A. 092, 354A. 093, or 354A.094. 

Sec. 2. Minnesota Statutes 1990, section 354A.0I I, subdivision 8. is 
amended to read: 

Subd. 8. !BASIC MEMBER.] "Basic member" means any member of 
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the teachers retirement fund association who is e01, eFeti BY the ea5-i€ f3FsgFaffi 
ef the as.;oeitHieA t3tfe te #te .fuet #tttt the member ts not covered by any 
agreement or modification made between the state and the Secretary of 
Health. Education and Welfare~ !he r,e, i. iens ,>i!hele<lefiliel<I "!"" 
SliF\ i; or::: itfla- ElisaSilit) iAsurance a€4 a13131ica8le ~ €eft-affi teaeAers €fWefe6 
By +Re as'.;oeiatiBR. 

Sec. 3. Minnesota Statutes 1990. section 354A.01 I. subdivision 11. is 
amended to read: 

Subd. 11. [COORDINATED MEMBER.] "Coordinated member" means 
any member of the teachers retirement fund association who i~ €-e¥efea ey 
ffie ceortlinateEI 13regraFA et' the a.;seeiatioR dtte te the +aet- tA-at the FACffiber 
is- covered by any agreement or modification made between the state and 
the Secretary of Health. Education and Welfare making the provisions of 
the federal old age. survivors and disability insurance act applicable to 
certain teachers co•, ereEI ey the asseciatien: except in the case of a member 
of the Duluth teachers retirement fund association. in which it means addi
tionally that the member either first became a member prior to July I. 1981, 
and elected to be covered by the new law coordinated program of the Duluth 
teachers retirement fund association or first became a member on or sub
sequent to July I. 1981. 

Sec. 4. Minnesota Statutes 1990. section 354A.01 I. subdivision 12. is 
amended to read: 

Subd. 12. [COORDINATED SERVICE.] "Coordinated service" means 
the a/fmmble service credited by the respective teachers retirement fund 
association for which the member was covered by the coordinated program 
of the association. 

Sec. 5. Minnesota Statutes 1990. section 354A.01 I. subdivision 13. is 
amended to read: 

Subd. 13. [DESIGNATED BENEFICIARY] "Designated beneficiary" 
means the person designated by a member or retiree of a teachers retirement 
fund association te ee et=ttttlee to receive the ettttlfl€e ef t-He aeeuAmlateEi 
mem13eF eeRtFi13utieRs te t-He €feett ef the memSer ifl t-1,e. e-YeHt ef the memBer· s 
eett!lr. & if oo J""f"8f! 1,as l,ee,i elesignateel E>y the memE>e, "'if the ele.;ignateel 
13eRefieiar; preEieeeases tfl£ meFFt8eF. ¼fie~ ef +He EieeeaseEl meFFt8er .'Jen
e.fits to vi:hich a henef;ciary is entitled under 1his dwpter. A beneficiary 
designation is valid only ~fit is made on an approprillle form prodded by 
the executive director and the properly completed form is receh·ed by the 
fund postmarked on or be.fore the date of death of the retiree or member. If 
a retiree or member does not designate such a person or fl the person 
designated predeceases the retiree or member, beneficiary in such cases 
means the estate of the deceased retiree or member. 

Sec. 6. Minnesota Statutes 1990. section 354A.0l l. subdivision 15. is 
amended to read: 

Subd. 15. [MEMBER.] "Member" for purposes of entitlement to annu
ities or benefits pursuant to sections 354A.31 to 354A.4I and any other 
applicable provisions of this chapter means every teacher who jeifts an<i is 
enRaged in teachini service and "'ho under section 354A .05 contributes to 
the respective teachers retirement fund association and who has not retired 
6f teFFFtiRuteEl teaeAiRg-5ef¥-i-ee. '·Member" for purposes of determining who 
may participate in the organization and governance of the teachers retirement 
fund association. including the eligibility to elect members of and to serve 
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as a member of the board of trustees. means every teacher who joins and 
contributes to the respective teachers retirement fund association and any 
other person designated as a member by the articles of incorporation or the 
bylaws of the respective teachers retirement fund association. 

Sec. 7. Minnesota Statutes 1990. section 354A.01 I. subdivision 21. is 
amended to read: 

Subd. 21. I RETIREMENT.] "Retirement" means the time after the date 
of cessation of active teaching service by a teacher who is thereafter entitled 
to an accrued retirement annuity commencing as designated by the board 
of trustees and payable pursuant to an application for an annuity filed with 
the board t!fleef. The applicable provisions of law. articles of incorporation 
and bylaws in effect on tfl-tl4 ~~ Sflfttt the date <f cessation (d° acrii'c 
teaching sen·ict thereafter determine the rights of the person. 

Sec. 8. Minnesota Statutes 1990. section 354A.01 I. subdivision 24. is 
amended to read: 

Subd. 24. [SALARY.[ "Salary" or "covered salary" means the entire 
compensation paid to a FAeffiBer teacher excluding any lump sum annual 
leave or sick leave payments and all forms of ~everance payments. even if 
a portion of the compensation is paid from other than public funds. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 354A.0I I. sub
division 26. is amended to read: 

Subd. 26. [SPOUSE.] "Spouse" means the person who was legally mar
ried toaoo!wtt!gwi#t the member immediately prior to the member's death. 

Sec. 10. Minnesota Statutes 1990. section 354A.01 I. subdivision 27. is 
amended to read: 

Subd. 27. [TEACHER.] "Teacher" means any person who renders service 
in a public school district located in the corporate limits of one of the cities 
of the first class which was so classified on January I. 1979. as any of the 
following: 

(al a full time employee in a position for which a valid license from the 
state board of education is required: 

(b) an employee of the teachers retirement fund association located in 
the city of the first class unless the employee has exercised the option 
pursuant to Laws 1955. chapter 10. section I. to retain membership in the 
Minneapolis employees retirement fund established pursuant to chapter 
422A: 

(c) a part time employee in a position for which a valid license from the 
state board of education is required: or 

(d) (I part-time employee in a position for 11"hich a ralid license from the 
state board <f education fa required who also renders other nonteaching 
services for the school district unless the board of trustees of the teachers 
retirement fund association determines that the combined employment is 
on the whole so substantially dissimilar to teaching service that the service 
shall not be covered by the association. 

The term shall not mean any person who renders service in the school 
district as any of the following: 

I I) an independent contractor or the employee of an independent 
contractor: 
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(2) -kw the~ aRtl £t-:. Pattt teaehers retiremeflt fHfltt as_;ociatioA:;. itfttl
-fet: the MinAeapolis te1:tchers retiremeAt futta a~;_;ociation. tmless- the pet=S-0ft 
is de.;igaalea l>y the l>eaffl ef edaeatioa ef ~ seheel <iistFiel RtlfRl>ef + 
JHff!>uant te se€-lieft 350. 4 51 -as a provi.;i0Aal mem13er Bf the teaeh.ers retiremeRt 
-ktftd W'!>ocitttioA. a peFS6ft emplo)eEl +ft ~,1:1hsidi2:eEI DR the jol:i tt=aiAiAg. weffi
enperieRce et= f:)tt0tt€ ~ em13lo; ment as- aft eArollee tifl6ef the teeefttt 
Comr,ehea,,i, e Bmrlo) HleRI """T,aiaiag A-etffeFRaR<iafleFMaffft*-1-9+&-c 
tfflle,.., the I""""' ltas as ef the tttlff ef Maffft * -1-9+&-c 0f the <late ef 
employment. suffieieRt 5ePrt€e €fetltt tft tHe teachers retirement +Hflfl as-s-e
€ffttie.Ft te meet- the minilflttffl ¥eSkftg FeEft1iremeRb teF a Elef.eFFed retiremeHt 
aRRail). 0f the emrle)'ef 8j!feeS Ht WHlfflg "' make the ·•~ai,ed ea,rle) e, 
eoAtril3ution_;. includiRg tttty emplo)CF additioAal c0F1tril:11:Uion:;. ett aeeetHN ef 
lltal f"'FS0" fffiH1 ,e, eaae ,._ etlteF llttttt fttttes r•ovided oodef the k<leFal 
CofflpreheH.;i YC ~mpl B) me At ftfl6 Trai Ring ,i\-et-; eF the~ agrees tft Wftt.i.Rg 
te fAitke the FCEfHireH emploJ•cr coAtributioAs. iRclmling any emplo)CF aee+
-f-i.ett.al cimtrilrntions. tA aEIElitioR te the FeqHireEI ern13l0)ee eF rnernbeF 
eeAtFibHtioAs: 

ffi an employee who is a full-time teacher covered by another teachers 
retirement fund association established pursuant to this chapter or chapter 
354: 

i4J (3) an employee holding a part-time adult supplementary technical 
college license who renders part-time teaching service in a technical c.:ollege 
if (I) the service is incidental to the regular nonteaching occupation of the 
person: and (2) the applicable technical college stipulates annually in 
advance that the part-time teaching service will not exceed 300 hours in a 
fiscal year; and (3) the part-time teaching service actually does not exceed 
300 hours in a fiscal year: or 

ffi (4) an employee exempt from licensure pursuant to section 125 .03 I. 

Sec. 11. Minnesota Statutes 1990. section 354A.021. subdivision 6. is 
amended to read: 

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.[ The trustees or 
directors of each teachers retirement fund association shall administer each 
fund in accordance with the applicable portions of this chapter, of the articles 
of incorporation, of the bylaws. and of ehal'ff'f chapters 356 and 356A. 
The purpose of this subdivision is to establish each teachers retirement fund 
association as a trust under the laws of the state of Minnesota for all purposes 
related to section 40 I (a) of the Internal Revenue Code of the United States. 
including all amendments. 

Sec. 12. Minnesota Statutes 1990. section 354A.05. is amended to read: 

354A.05 [MEMBERSHIP IN A TEACHERS RETIREMENT ASSO
CIATION IN A CITY OF THE FIRST CLASS.) 

Gft.Jy Teachers contributing to the respective teachers retirement fund 
association. as provided in this chapter and the articles of incorporation 
and the bylaws of the association. SftitH he are entitled to the benefit of 
coverage by or entitlement to annuities or benefits from the association. 
All teachers in a city of the first class in which there exists a teachers 
retirement fund association sh-aH -1=,e eJtt.it.lea te he are members of that 
teachers retirement fund association and te participate in the benefits pro
vided by the special retirement fund. 

Sec. 13. Minnesota Statutes 1990. section 354A.08, is amended lo read: 
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354A.08 !AUTHORIZED INVESTMENTS.I 

Afl.yA teachers retirement fund assrn.:iation may rcc:civc. hold. and dispose 
of real estate or personal property acquired by it. whether the au.1uisition 
was by gift. purchase. or any other lawful means. as provided in this chapter 
or in the association's articles of incorporation. In addition to other autho
rized real estate investments. an association may also invest funds in Min
nesota situs nonfarm real estate ownership interests or loans secured by 
mortgages or deeds of trust. 

Sec. 14. Minnesota Statutes 1990. section 354A.096. is amended to read: 

354A 096 I MEDICAL LEAVE. I 

Any teacher in the coordinated program of either the Minneapolis teachers 
retirement fund a:,,sociation or the St. Paul teachers retirement fun<l asso
ciation or the new law coordinated program of the Duluth teachers retirement 
fund a\sociation who is on an authorized medical leave of absence and 
subsequently returns to teaching service is entitled to receive allowable 
service credit. not to exceed one year. for the period of leave. upon making 
the prescribed payment to the fund. This payment must include the rc4uire<l 
employee and employer contribution\ ,1t the rates specified in section 
354A.12. subdivisions I and 2. as applied to the member's average full
time monthly salary rate on the date 0-t'. fe-ffiffl ffifflt the leave of absence 
commenced plus annual intere\t :.tt the rate of 8.5 percent per year from the 
tnid13oiRt tktte et-· end <~l the fiscal year durinR H'hich the leave tfftl-i.1- -lfte tl--ate 
ttf pa~ ffieRt terminates to the end <4" the 111011th during 11·hich payment is 
made. The member must pay the total amount required unless the employing 
unit. at its option. pays the employer contributions. The total amount 
required must be paid by the end of the fiscal year following the fiscal year 
in which the leave of absence terminated or before the member retires. 
whichever is earlier. Payment must be accompanied by a copy of the res
olution or action of the employing authority granting the leave and the 
employing authority. upon granting the leave. must certify the leave 10 lhe 
association in a manner specified by the executive director. A member may 
not receive more than one year of allowable service credit during any fi,cal 
year by making payment under this \Cction. A member may not receive 
disability benefits under section 354A .36 and receive allowable service 
credit under this section for the same period of time. 

Sec. 15. Minnesota Statutes 1990. section 354A.31. subdivision 3. is 
amended to read: 

Subd. 3. I RESUMPTION Of TEACHING AFTER COMMENCEMENT 
OF A RETIREMENT ANNUITY I Any person who retired and is receiving 
a coordinated program retirement annuity under the provisions of sections 
354A.31 to 354A.41 and who has resumed teaching service for the school 
district in which the teachers retirement fund assoCiation exists is entitled 
to continue to receive retirement annuity payments, except that annuity 
payments must be reduced during the calendar year immediately following 
the calendar year in which the person's income from the teaching: service 
is in an amount 2.rcater than the annual maximum earnin!!s allowable for 
that age for the Continued receipt of full benefit amounts~ monthly under 
the federal old age. survivor!->. and disability insurance program as set by 
the secretary of health and human services under tfle pnni.;ioR~i ttf United 
States Code. title 42. section 403. The amount of the reduction must be 
oRe half one-third the amount in excess of the applicable reemployment 
income maximum specified in this subdivision and must be deducted from 
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the annuity payable for the calendar year immediately following the calendar 
year in which the excess amount was earned. If the person has not yet 
reached the minimum age for the receipt of social se<.:urity benefits. the 
maximum earnings for the person must be e4ual to the annual maximum 
earnings allowable for the minimum age for the receipt of social security 
benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement. the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached the age of 70. no reemployment income 
maximum is applicable regardless of the amount of any compensation 
received for teaching service for the school district in which the teachers 
retirement fund assOciation exists. 

Sec. 16. Minnesota Statutes 1990. section 354A.36. subdivision 3. is 
amended to read: 

Subd. 3. JCOMPUTATION OF DISABILITY BENEFIT. I The coordi
nated permanent disability benefit SflttH 9e is an amount equal to the normal 
coordinated retirement annuity computed l3HLiuant te under section 
354A.3 I. subdivision 4. based on allowable service credited to the date of 
disability but without any reduction for the commencement of the benefit 
prior to the attainment of normal retirement age or age 62 with at least 30 
years of service credit as specified in section 354A.3 I. subdivision 6. +he 
di.,ablea €"OFdiHalea ffieffiber shail ftel be eftlitlee le eleet i¼fl "rtienal i!ftffitttj' 
teFffi 13ursHaRt te see-tfeH 354A.32 pFt6f te attaining -RefffttH retireR-1ent ~ i.h 

13rn,. ide0 +n- !iHbEli•, ision ..J-0.:. 

Sec. 17. Minnesota Statutes 1990. section 354A.38. subdivision 3. is 
amended to read: 

Subd. 3. JCOMPUTATION OF REFUND REPAYMENT AMOUNT J If 
the coordinated member elects to repay a refund 13ursuant te under subdi
vision 2. the repayment to the fund sl=t-aH must be in an amount equal to 
refunds Wftt€fl- the member has accepted plus interest at the rate of~ 
8-112 percent compounded annually from the date that the refund was 
accepted to the date that the refund is repaid. 

Sec. 18. !FIRST CLASS CITY TEACHERS PLANS: RETIREE 
RESUMING SERVICE.] 

/11 accordance lt'ith Minne.wta Statutes, section 354A.l2. suhdi\·ision 4. 
rhe Minneapolis teachers retirememfund association. the St. Paul leachers 
retirement_fimd association, and !he Duluth teachers retiremelll.fimd asso
ciation may amend the articles(!/' incorporation or bylawv <~( the respect in' 
association. This aulhori:alion is to prm·ide that any person u·ho is n'tired 
and recei,·ing a bash· proxramformula retirement annuity under the articles 
of incorporation or bylalt's <f the Minneapolis teachers retiremelll .fi111d 
association or the St. Paul teachers retirement fund association, or any 
person it'/10 is rel ired and recei\·ing afl old /aH' coordhwted proxramformula 
retirement wmuity under 1he arJic/es (~{incmporation or bylan·s <f the Duluth 
rcrireme111fu11d <1s.wcia1im1, and who has resumed teaching sen-ice for the 
school district cm·ered hY that same retiremenl fimd association, is elllitfrd 
to continue to recefre rl'1ireme111 annuity pay1i1ellls. Howerer, the awmity 
paymellls mus/ be reduced in accordance lt'ilh Minnesow Statutes. seCiion 
354A .31, subdl\·i.\·ion 3. ff the person's income from teachinx sen·ice is l/11 

amounl greater than the maximum earnings allol1'able for that age for the 
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continued receipt <l.fidl benefit amo11111s momhly under the federal old age . 
. rnrrirors. and disability insurance program as set by the Secretary <d'Health 
and Human Sen·ices under United State.\' Code, title 42, section 403. 

Sec. 19. !MINNEAPOLIS RESERVE TEACHERS: EXCLUSION OF 
PRIOR SERVICE. I 

A reserre teacher proriding serrice to special school district No. I prior 
to July I, /9X8, for H"hom cofllributions lt'ere not made to the Minneapolis 
teachers retirementfund assodation is not eligible to receh·e serl'ice credit 
for the period or periods <lomitled collfrihutiuns. unless serrice credit has 
pre\·iously been gramedfor the period or periods. On or <!fler July I. /992. 
rese1Te teachers meeting the defh,ition of a teacher as defined under Min
nesow Statutes .. \·ection 354A.0/ I. subdh·ision 27. and /Jrm·hling sen-ice 
to special school district No. I must become members and contrilmtions 
must he deducted a.\· required by Minnesota Staflltes, section 354A./2. 

Sec. 20. !OMITTED CONTRIBUTION REIMBURSEMENT: MIN
NEAPOLIS TEACHERS RETIREMENT FUND ASSOCIATION AND 
SPECIAL SCHOOL DISTRICT NO. I.] 

S11bdii·ision /. I REIMBURSEMENT AUTHORIZATION. ISpecia/school 
district No. I is autlwri:ed to be reimbursed for a portion ,f colllributions 
cert(fied by the executfre director<~{ the Minneapolis teachers retiremeflt 
fund association to the commissioner <4finance under Laws /99/. chapter 
3/7. sedions 3 and 6. f the omitted co111rihwions occurred during the 
period<~( July I. /988. to July I, /991. and were certUied to the commissioner 
<l.fhumce before January 31. /992. 

S11bd. 2. !TEACHER NOTIFICATION.I The exerntii·e director ol the 
Minneapolis teachers retirement.fund association and the school hoard must 
jointly notffr in ii-ritinf? teachers lt'ith omitted comributions. identfied in 
subdh'ision I. <~f their option to make payment <f omitted employee con
trihlllions without interest. 

S11bd. 3. !PAYMENT PROCEDURE.] If w, i11divid11al notified 11nder 
subdivision 2 elects to make payment, the .fidl amount must be remitted to 
the association in a lump sum within 60 days qf notijication, or the indil"idual 
may elect to make payment throuMh a payroll deduction. fl the indh·idual 
chooses Jo make paymelll through a payroll deduction. that option must he 
seleoed within 60 days of notification. The payroll deducJion period may 
not exceed one year. The employing unit must transmit amounts withheld 
throuxh payroll deductions Jo rhe association a/onR with normal payroll 
contributions. 

Subd. 4. !SCHOOL DISTRICT REIMBURSEMENT.] On a quarterfr 
basis. the executf\'e director of the association will determine the amounts 
recei1·ed by the association under .wbdivision 3 lhrouxh direct lump-sum 
paymems and payroll deducrions. The emp/oyinf? unit 11'ill be not(fied <~( 
these amounts received by the as.wciarion, and the emplvyins: unit may 
wirhhold an equf\'a/ent amount.from subsequent ohlif?ations under Minnesota 
Statutes, section 354A .12, subdivision 2. 

Subd. 5. I EFFECT OF TEACHER NONPAYMENT.] (a/ If a teacher 
notified under subdivision 2 does not elect to make payments under suh
dii·ision 3, or if full paymenr is not received wirhin the required time lirnils. 
the teacher is nor entitled to the service credit for the period <4 omitted 
contributions identified in subdivision I, or for any earlier period, and the 
teacher forfeits any oprion Jo purchase that service credit al a later dare. 
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(b) For i11diriduals identified in paragraph (a), the associmion must 
determine an amount equinilent to the ornitted employee co11trihutio11, wi!h
our interest, for the period spec(fied in subdh·ision 1. This amoum must be 
applied by the employer against suhsequel11 obligations under Mi1111eso1a 
Statutes, section 354A. I 2. subdi\'ision 2. 

Sec. 21. !MINNEAPOLIS TEACHERS MODIFICATION OF DISABIL
ITY BENEFITS. I 

(a) In accordance with Minnesota Statutes, section 354A .12, subdirfaion 
4. the Minneapolis teachers retiremenr Jimd association may amend its 
articles of incorporation to c/ariJ:r certain prods ions gorerning disability 
benefits for members of the basic program and Io co,~form cerwin admin
istratire prm·isions to the statutory pr<J\'isions applicable to disability ben
e/iTsfor coordinmed program members, as prm·ided in paragraphs (b) to 
( g). 

( b) Article 5, section 5. 11, may be amended to clwnge the definition <f 
"di.rnhi/ity" .Ji·om the "inability to render further .rnt1\f"actory se1Tice as a 
teacher" to the "inability to enxaxe in any substantial gai,~flt! activity" by 
reason <4 w1y medically determinable physical or mental impairment tlwt 
can he expected to be of/on,; continued and indefinite duration, which may 
not be less than one year. 

( c) Article 21, section 21 .3. may be amended to clarffy that disability 
bell(:flfs accrue from the later of either 90 days follou·i11f? commencemellf 
of" the permanent disability or the first day <~{ the month foilou·inx the d(l{e 
on 1t'11ich the u-ritten application for the disability benefit has been .filed 
with the board. 

( d) Article 21. section 21 .4. may he amended to proi-ide that basic 
program c/;sabi!ity recipients submit to regular medical examinations at 
least once each year during the first jive years of disability and £If least 
once in ei·ery subsequent three-year period, in conformity with the require
mems applicable to the coordinated program contained in Minnesota Stm
utes, section 354A.36, subdirision 6. 

( e J Article 21, section 2 I .5, may be amended ro proride that 1f a basic 
member disability recipient resumes xainful employment, and the earnings 
fl·om that employment. together ll'ith the disability benefit payments, exceed 
the monthly compensation the member u·mtld llll\'e received ff Ihe member 
had remained in acti\'e teaching sen·ice in the posiiion held prior to becom
ing cbsabled. the disability benejit mus, be reduced by the excess. 

(I) Article 2 I may he amended by addinx a subsection to provide tlwt a 
basic progrum dfaability recipiem who remains disabled until normal retire
me111 age mu.st he tran,\f"erred to retiremefll status. The disability benefit 
terminates upon the transfer, and the person is subsequently entitled to 
recei\·e a retiremem w111uity in accordance with the optional annuity pre-
1·iously elected or. if the person had not elected £111 optional amwiry, then. 
ll1 the person's option, either a straight l{f"e retiremem annuity in accordance 
u·ith the articles <4 incorporation or a straight life retiremefll annuity equal 
to the disability benejit paid prior to the date on which the person allained 
normal retireme111 age. whiche1·er is grea1er, or a,1 optional mumity as 
prodded in the articles <l incorporation. ff an opiional annuity is elected, 
the election must be made prior to the person's attaining normal reiirernent 
age and takes effect on the date of the election. 

(g) Para,;raphs (h) to (I) apply to a basic member H'ho applies for a 
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di.rnbility beneji1 qfrer the (ffecth'e date of the amendments. Par<tgrnphs (c) 
to (/) also apply to basic program members 11·!10 nwde applicarion .f(,r 
disability benejirs before the e_ff'ecti\'e date<~{ rhe amendmellfs and 1rho arc 
c11rremly receh·ing disability bene_fits. 

Sec. 22. IREPEALER.] 

Minnesota Swtutes I 990, .H!clions 354A .011. s11hdi1·isio11 2: and 354A .40. 
subdi\'l'sions 2 and 3, are repealed. 

Sec. 13. !EFFECTIVE DATE.I 

Section I 7 is effecth·e Mar I. I 994. Sections I to /6 and I 8 to 22 are 
effec1ire rhe day following final enactment. 

ARTICLE 7 

CORRECTION OF PRIOR ENACTMENTS 

Section I. Minnesota Statutes 1990. section 353A.07. subdivision 3. as 
amended by Laws 1992. chapter 432. article 2. section 30. is amended to 
read: 

Subd. 3. !TRANSFER OF ASSETS.] On the effective date of consoli
dation. the chief administrative officer of the relief association shall trans fer 
the entire assets of the special fund of the relief association to the public 
employees retirement association. The transfer must include any investment 
securities of the consolidation account which are not determined to be 
ineligible or inappropriate by the executive director of the state board under 
section 353A.05. subdivision 2. at the market value of the investment 
security as of the effective date of the consolidation. The tram,fer must 
include any accounts receivable determined by the executive director of the 
state board as capable of being collected. The transfer must also include 
an amount. in cash. representing any remaining investment security or other 
asset of the consolidation account which was liquidated. after defraying any 
accounts payable. 

As of the effective date of consolidation. subject to the authority of the 
state board. the board of trustees of the public employee retirement asso
ciation has legal title to and management responsibility for any transferred 
assets as trustees for any person having a beneficial interest arising out of 
benefit coverage provided by the relief association. The public employees 
retirement association is the successor in interest for all claims for and 
against the consolidation account or the municipality with respect to the 
consolidation account of the relief association-:- ffl. except a claim against 
the relief association or the municipality or any person connected with the 
relief association or the municipality in a fiduciary capacity. based on any 
act or acts by that person which were not done in good faith and which 
constituted a breach of the obligation of the person as a fiduciary. As a 
successor in interest. the public employees retirement association may assert 
any applicable defense in any judicial proceeding which the board of the 
relief association or the municipality would have otherwise been entitled 
to assert. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is ejj'ective on the day following final enactment.·· 

Amend the title as follows: 

Page I. line 2. delete everything after the semicolon and insert "various 
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retirement plans:·· 

Page I. delete line 3 

Page I. line 4. delete "teachers retirement association:" 

Page I. line 6. after the semicolon, insert "authorizing purchases of prior 
service credit: increasing the employer contribution rate for certain first 
clas~ city teacher retirement fund association coordinated programs: making 
various changes in administrative provisions of laws governing the first 
class city teachers retirement fund associations: providing authority for the 
Minneapolis teachers retirement fund association to amend its articles of 
incorporation to modify disability benefits for basic program members: .. 

Page I. line 12. after --2:· insert "353A.07. subdivision 3. as amended: .. 

Page I. line 14. before "and .. insert "354A.01 I. subdivisions 4. 8. 11. 
12. 13. 15. 21. 24. and 27: 354A.021. subdivision 6: 354A.05: 354A.08: 
354A.096: 354A. l 2. subdivision 2: 354A.3 l. subdivision 3: 354A.36. sub
division 3: 354A.38. subdivision 3: .. 

Page I. line 17. delete the second "and .. 

Page I. line 18. before the period. insert": and 354A.01 I. subdivision 
26: repealing Minnesota Statutes 1990. sections 354A.011. subdivision 2: 
and 354A.40. subdivisions 2 and 3" 

CALL OF THE SENATE 

Mr. Waldorf imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2025. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Waldorf then moved to amend the Waldorf amendment to H.F. No. 
2025 as follows: 

Page 2. after line I. insert: 

"Subd. 2. [PURCHASE PAYMENT AMOUNT.] /a/ To purchase credit 
for prior eligible service under subdii'ision 1, there must be paid to the 
public emplovees retirement association an amount equal to the present 
mfue on the ·dare <l payment. of the amount of the additional retirement 
annuity obtained by purchase <l the additional service credit. 

(b) Calculation o_fthis amount must be made by the executive director of 
the public employees retirement association using the applicable preretire
ment interest rate spec(fied in Minnesota Statutes, section 356.215, sub
dii·ision 4d, and the mortality table adopted for the coordinated program 
of the retirement association. The calculation must assume continuousjiaure 
service in the association until, and retirement at, the aie at which the 
minimum requirements of the retirement association for normal retirement 
or retirement with an annuity unreduced for retirement at an early age, 
including Minnesota Statutes, section 356,30, are met with the additional 
service credit purchased, The calculation must also assume a future salary 
histon that includes annual salarv increases at the salarv increase rate 
specified in section 356.215. subdivision 4d. · 

( c) The eligible person must establish in the records of the association 
proof of the service for which the purchase of prior service is requested. 
The manner of the proof of service must be in accordance with procedures 
prescribed by the executive director of the retirement association. 
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( d) The portion of the total cost of rhe purchase parnble b_,. the eligible 
person is specified in suhdi\'ision 3. The remaining portion of total cos! is 
to be paid by the applicable employing uni! as specUi'ed in subdivision 4. 

Subd. 3. [ELIGIBLE PERSON PAYMENT.] /a) To receive creditfi,r the 
period ofser\'ice credit purchase specified in subdivision I, paragraph (c), 
the eligible person speCijied in subdirision 1, paragraph ( b ), must pay a 
member contribution equii'alent amount. 

(b) The member contribution equivalent amount is an amoum equal tu 
four percent of the person's actual salary rate or rntes during the period 
for senice credit purchase. plus six percent anmtally compounded iflferest 
fi"om the date on which a member contribution should hai·e been made fl 
membership during the period ofsenice credit purchase had been properly 
determined to the dme on H'hich paymem is made. Payment must be made 
in a lump sum. Authority to make the member contribution equimlenr lll110UIII 
expires 011 September I. I 992. !{the member colllrihution equimlent amoum 
1ms tendered by 1he eligible person before the ejfeclive dale <l this sec1ion, 
no adclitional contribUiion amounl or i111eres1 is payable by 1he eligible 
person. 

Subd. 4. [MANDATORY EMPLOYING UNIT PAYMENT I (a) Within 
30 days of the effec1ive date of this section or 60 days of the receipl by the 
executil'e director of the public employees retiremem associmion <l the 
paymem from the eligible person under subdivision 3, whicherer is later. 
the xoi·ernmental unit employing the elif?ib/e person described in subdidsion 
I, paragraph ( h ), during the period of serrice credit purchase described 
in subdii·ision I. paragraph ( c). shall pay the difference between the ltmounts 
spec(fied in subdii-isions 2 and 3. 

( b J The mandatory employing unit paymellf amoullf is pa_mble hy the 
gm·ernmental unit in a lump sum. 

Suhd. 5. [SERVICE CREDIT GRANT.] Sen·ice credit for the purclwse 
period must be granted Io the account of rhe eligible person upon receipt 
qf the purchase payment amowu specified in subdii·ision 2. ·· 

Page 7, line 16, after '"association .. insert ··and rhe St. Paul teachers 
retirement fund association'· 

Renumber the subdivisions in sequence and correct the internal references 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Pogemiller moved to amend the first Waldorf amendment to H.F. No. 
2025 as follows: 

Page 7. line I 6. delete .. /993"' and insert .. /994" 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the first Waldorf amendment. as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Ms. Ranum moved that the following members be 
excused for a Conference Committee on H.F. No. 2181 from 11 :00 a.m. to 
12:30 p.m.: 
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Messrs. Merriam. Neuville and Ms. Ranum. The motion prevailed. 

H.F No. 2025 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 53 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin" 
Beckman 
Belan!!er 
Ben'>(ln. J.E. 
Bern 
Bcr;lin 
Ber'nhagen 
Bertr..im 
Cohen 
Dahl 
Davi.., 

Day John~ton 
DeCramer Kell) 
Dicklich Knaak 
Finn Kroening 
Flvnn Laidig 
Fr.ank Lar\on 
Frederick:-.on. D.J. Le..,..,ard 
Fredcrick:-.on. D.R.Luther 
Halberg VkGowan 
Johm,nn. D.J Mehrkem 
Johmon. J.B. Me1zen 

Neuvilk 
Novak 
Pappa.., 
Pariseau 
Piper 
Po!!emiller 
Price 
Ranum 
Reichgott 
Renneke 
Rivene:-.s 

Sam.., 
Samucl..,on 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vkkerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F No. 2314: Messrs. Kroening. Pogemiller and Ms. Flynn. 

S.F No. 1993: Ms. Flynn, Messrs. DeCramer and Frank. 

S. F No. 2199: Messrs. Merriam. Morse and Ms. Olson. 

H.F No. I 681: Messrs. Solon, Spear and Belanger. 

H.F No. 2280: Messrs. Dicklich; Johnson. D.J. and Gustafson. 

H.F No. 2030: Messrs. Chmielewski, Kroening and Gustafson. 

S.F No. 81: Messrs. Hottinger, Frank and Knaak. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that the name of Mr. Mondale be added as a 
co-author to S.F No. 2107. The motion prevailed. 

S.F No. 1722 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 1722 
A bill for an act relating to state lands: providing for the release of a state 

interest in certain property in the city of Minneapolis. 

April 15. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Lone 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 1722. report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal 1he House recede from ils amendment and 1ha1 S. F. No. 1722 be 
funher amended as follows: 

Page I. after line 24. insert: 

"Sec. 2. [CITY OF MINNEAPOLIS: RESIDENCY REQUIREMENTS. I 

Noorithstanding Minnesota Sturures, section 415.16. or any otht-r lm1·. 
home rule charter, ordim111ce. resolution, or rule to the controrY, the cit\' 
rf Minneupolis may require residency within 1hc city's territoria"t limirs £i., 
a condition rfemployment by the city. The residency require111e11t nwy apply 
011/y to persons hired lifter the date tht.' rt.'quiremellf is imposed. 

Sec. 3. I SPECIAL SCHOOL DISTRICT NO. I: RESIDENCY 
REQUIREMENTS. I 

Special school district No. J may require residency within the .,chool 
distric(s territorial limits as a co11dirion (!/"employment hy the school district. 
The residency requirement may apply only to persons hired after the date 
rhe re£111iremeflt is imposed. 

Sec. 4. !CITY LIBRARY BOARD: RESIDENCY REQUIREMENTS. [ 

The librar_Y board qfthe city ,4"Mi1111eapolis nwy require residency 11'i1hi11 
the territorial limits r~fthe city (4"Mi1111eapolis as a condition ,~femp!oymelll 
by the board. The residency requirement may apply 011/y 10 persons hired 
c~/iff the date the requiremem is imposed. 

Sec. 5. !CITY PARK AND RECREATION BOARD: RESIDENCY 
REQUIREMENTS I 

The park llnd recreation board of The city of Minneapolis may require 
residency within the territorial f imil s <d" the city rd"M i1111eapolis as ll coll(/ifio11 
,femployment by the board. The residency fl'quirnnent may opp/y only to 
persons hired qffer the date the requiremellf is imposed. 

Sec. 6. [LOCAL APPROVAL. I 

Section 2 takes effect the duy after the gm·eming body qf th£' city qf" 
Mimu:(lpo/is complies with Minnesota Statu!es. section 645 .02 I, subdirision 
3. 

Section 3 takes effect 1he day ajfer the gm·ernin~ body ,f special .,chool 
di.Hric! No. I complies \l"ith Minnesota Statutes, section 645 .02 I. subdi\·ision 
3. 

Seelion 4 takes e_ffec! the day qfter the ,gm·er11i11g body £4" the library 
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board <~fthe city of Minneapolis complies ll'ith Minnesota Statutes, section 
645 .021. s11bdi\'isio11 3. 

Section 5 takes e.ffCct rhe dm· qffer the gm·erning body<~{ the park and 
recreurion board <fthe city of"M i1111eapol is complies ll'ith M innesola Swt111es. 
sl'ctio11 645 .021 .. rnhdi\·ision 3 . ., 

Delete the title and insert: 

.. A bill for an act relating to local government: providing for the release 
of a state interest in certain property in the city of Minneapolis: authorizing 
the city of Minneapolis. special school district No. I. the Minneapolis library 
board. and the Minneapolis park and recreation board to impose residency 
requirements as a condition of employment." 

We request adoption of this report and repassagc of the bill. 

Senate Conferees: (Signed) Carl W. Kroening. Jim Gustafson 

House Conferees: (Signed) Richard H. Jefferson. John J. Sarna. Ben Boo 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1722 be now adopted, and that the bill be 
rcpassed as amended by the Conference Committee. 

Ms. Traub moved that the recommendations and Conference Committee 
Report on S. F No. 1722 be rejected. the Conference Committee discharged. 
and that a new Conference Committee be appointed by the Subcommittee 
on Committees to act with a like Conference Committee appointed on the 
part of the House. 

CALL OF THE SENATE 

Mr. Dahl imposed a call of the Senate for the balance of the proceedings 
on S.F No. 1722. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Ms. Traub. 

Mr. Moe. R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called. and there were yeas 37 and nays 22. as follows: 

Those who voted in the affirmative were: 

lklam!er 
Ben..,(;n. D.D 
Ben-..on. J.E 
Bert! 
Berfihat!cn 
Bertran; 
Davi\ 
Da~ 

hnn 
franl,.. 
frer.krick:-.on. 
Halbern 
Hutrhe~ 
Joh°n-..on. D. E. 
John"on. J.B. 
John"ton 

Knaak 
Laiditr 

D.R.Lar,o'n 
Le""ard 
Luther 
Martv 
McG(lwan 
Mehrl,..en.., 

Those who voted in the negative were: 

Adl..111-.. DeCramcr John ... on. D.J 
Becl,..man Dicklich Kcllv 
Bertrlin Ftvnn Kroening 
Coh-en rrederick~on. D.J Lanl!-..eth 
Dahl Gu ... ta!\(lil MoC. R.D. 

The motion prevailed. 

Metzen 
Mondale 
Mor\e 
Neuville 
Novak 
Pari-..cau 
Price 
Reichgo11 

Pappa ... 
Piper 
Ranum 
Samud-..on 
Spear 

Rrnnd.e 
Ri\'Cm.:\-., 
Sam-.. 
Terwillitrer 
Traub -

Stumpf 
Vickerman 
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CONFERENCE COMMITTEE EXCUSED 

!IOOTHDAY 

Pursuant to Rule 21. Ms. Reichgott moved that the following members 
be excused for a Conference Committee on S.F. No. 2194 from 11 :00 a.m. 
10 12:30 p.m.: 

Messrs. Frederickson. D.R.: Waldorf and Ms. Reichgott. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Merriam moved that the following: members be 
excused for a Conference Committee on S.F. No. 2199 at 11:00 a.m.: 

Messrs. Merriam. Morse and Ms. Olson. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10. Mr. Moe. R.D., Chair of the Committee on Rules 
and Adminislration. designated H.F. No. 1701 a Special Order 10 be heard 
immediately. 

SPECIAL ORDER 

H. F No. 170 I: A bill for an act relating to railroads: authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank: authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
land owners; amending Minnesota Statutes 1990. sections 222.50. subdi
vision 7; 222.63. subdivisions 2. 2a. and 4; repealing Minnesota Statutes 
1990, section 222.63. subdivision 5. 

Mr. DeCramer moved to amend H.F. No. 1701. the unofficial engross
ment. as fol lows: 

Page I, after line 12. insert: 

--section I. Minnesota Statutes 1990. section 169.67. subdivision I. is 
amended to read: 

Subdivision I. I MOTOR VEHICLES.] Every motor vehicle. other than 
a motorcycle. when operated upon a highway. shall be equipped with brakes 
adequate to control the movement of and to stop and hold such vehicle. 
including two separate means of applying the brakes. each of which means 
shall be effective to apply the brakes to at least two wheels. If these two 
separate means of applying the brakes are connected in any way. they shall 
be so constructed that failure of any one part of the operating mechanism 
shall not leave the motor vehicle without brakes on at least two wheels. The 
requirement in this subdii'i.,ionfor separate braking systems does not apply 
to a commercial motor vehicle described in section 169.781 .. rnbdf\'ision 
5. paraRraph ( d ). 

Sec. 2. Minnesota Stalutes 1991 Supplement. section 169. 781. subdi
vision 5, is amended to read: 

Subd. 5. IINSPECTION DECALS.] (a) A person inspecting a commercial 
motor vehicle shall issue an inspection decal for the vehicle if each inspected 
component of the vehicle complies with federal motor carrier safety reg
ulations. The decal must state that in the month specified on the decal the 
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vehicle was inspected and each inspected component complied with federal 
motor carrier safety regulations. The decal is valid for 12 months after the 
month specified on the decal. The commissioners of public safety and 
transportation shall make decals available. at a fee of not more than $2 for 
each decal. to persons certified to perform inspections under subdivision 
3. paragraph (b). 

(b) Minnesota inspection decals may be affixed only to commercial motor 
vehicles bearing Minnesota-based license plates. 

(c) Notwithstanding paragraph {a). a person inspecting (I) a vehicle of 
less than 57 .000 pounds gross vehicle weight and registered as a farm truck. 
et= (2) a storage semitrailer. or (3) a buildini mover t·ehide must issue an 
inspection decal to the vehicle unless the vehicle has one or more defects 
that would result in the vehicle being declared out of service under the 
North American Uniform Driver. Vehicle. and Hazardous Materials Out
of-Service Criteria issued by the federal highway administration and the 
commercial motor vehicle safety alliance. A decal issued to a vehicle 
described in clause (I)&, (2), or (3) is valid for two years from the date 
of issuance. A decal issued to such a vehicle must clearly indicate that it 
is valid for two years from the date of issuance. 

(d) Notwithstanding paragraph (a). a commercial motor t·ehicle thal (I) 
is regislered as a farm I ruck, ( 2) fa not operated more than 75 miles from 
the 011·11er's home post <!tfice. and (3) u'as mam~faclured before 1979 that 
has a dual lransmission .\·_,·stem, is nol required 10 comply with a requirement 
in an inspection slandard that requires thal 1he sen·ice brake sysrem and 
parking brake system be separlfle sy.Hem.\· in the molor t·ehicle. ·· 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. DcCramer then moved to amend H F No. 170 I. the unofficial engross• 
ment. as follows: 

Page I. after line 12. insert: 

""Section I. Minnesota Statutes 1990. section 171.02, is amended by 
adding a subdivision to read: 

Subd. 2b. I RESTRICTED COMMERCIAL DRIVERS" LICENSES.] (a) 
The commissioner mar issue restricted commercial drii·ers' licenses and 
take the fol/owin~ actions to the extent that the actions are authori:::.ed by 
regulation <4 the United States Department of Transportation entfr/ed 
"u'(lii•er for farm-related senice industries" as published in the Federal 
ReKi.,.,er. April 17. /992: 

( 1) prescribe examination requirements and other qualifications for the 
license; 

(2) prescribe classes <4 \'Chicles that may be operated by holders of the 
license: 

( 3) spec~fy commercial motor vehicle operathm 1hat is authori:ed by the 
license. and prohibit other commercial i•ehicle operation by holders <f the 
license: wul 

(4) prescribe the period <4 time durinR H'hich the license is mlid. 
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( b) Restricted cmnmercia/ dril'ers' licenses are subject to sections 171. 165 
to 171./66 in the same 11w1111er as other commercial dri1·crs' /icen.H!s. 

( c) Ac1io11s <f rlu: commissioner under this .rnbdirision are 1101 subject to 
sections /.J.05 ro /../.-17 ,f tht' admiuistrntin' procedure act.·· 

Page 4. after line I. insert: 

'"Sec. 7. I EFFECTIVE DATE I 
This acl is efl('<-'lire The day follml'/ng Jina! enactmeJit."' 

Renumber the scdions in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment wa:-. adopted. 

Mr. Mchrkcns moved to amend H F. No. 170 I. the unofficial engrossment. 
as follows: 

Page I. after line 12. insert: 

··section I. Minnesota Statutes 1990. scl'lion 168.012. subdivision I. is 
amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions 
of this chapter requiring payment of tax an<l registration fees. except as 
provided in subdivision I c: 

(I) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers. by the federal government. the state. 
or any political '.-.Ubdivision: 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions: 

{3) vehicles used solely in driver education programs at nonpublic high 
schools: 

(-+) vehicles owned by nonprofit charities and used exclusi vcly to transport 
disabled persons for educational purposes; 

(5) vehicles owned and used by honorary consul or consul general of 
foreign governments: and 

(6) ambulances owned hv ambulance services licensed under section 
144.802. the general appea;ance of whi<.:h is unmistakable. 

(b) Vehicles owned by the federal government. municipal fire apparatus. 
police patrols and ambulances. the general appearance of which is unmis
takable. shall not be required to register or display number plates. 

(c) Unmarked vehicles used in general police work and arson investi
gations. and passenger automobiles. pickup trucks. and buses owned or 
operated by the department of corrections shall be registered and shall 
display appropriate license number plates which shall be furnished by the 
registrar at cost. Original and renewal applications for these license plates 
authorized for use in general police work and for use by the department of 
corrections must be accompanied by a certification signed by the appropriate 
chief of police if issued to a police vehicle. the appropriate sheriff if issued 
to a sheriffs vehicle. the commissioner of corrections if issued to a depart
ment of corrections vehicle. or the appropriate officer in charge if issued 
to a vehicle of any other law enforcement agency. The certification must 
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be on a form prescribed by the commissioner and state that the vehicle will 
be used exclusively for a purpose authorized by this section. 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must be registered and must display 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification 
signed by the commissioner of revenue. The certification must be on a form 
prescribed by the commissioner and state that the vehicles will be used 
exclusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax-exempt 
number plates which shall be furnished by the registrar at cost. except as 
provided in subdivision le. All vehicles required to display tax-exempt 
number plates shall have the name of the state department or political 
:-.ubdivision. or the nonpublic high school operating: a driver education 
program. on the vehicle plainly di:-.played on both sides thereof in letters 
not less than 2-1/2 inches high and one-half inch wide: except that each 
:-.tate ho:-.pital and institution for the mentally ill and mentally retarded may 
have one vehicle without the required identification on the :-.ides of the 
vehicle. lllUI cow1ty social serrice agencies mc1y hm'e l'ehic/es usedfor child 
und ni/11erable udult protecti\•e senices 11'ithout the required ident{ficmio11 
011 the sides rf the \'chicle. Such identification shall be in a color giving: 
contrast with that of the part of the vehicle on which it is placed and shall 
endure throughout the term of the registration. The identification must not 
be on a removable plate or placard and shall be kepi clean and visible at 
all times: except that a removable plate or placard may be utilized on vehicles 
leased or loaned to a political subdivi:-.ion or to a nonpublic high school 
driver education program. 

Sec. 2. Minnesota Statutes 1990. section 168.012. is amended by adding 
a :-.ubdivi:-.ion to read: 

Suhd. 12. I FEES CREDITED TO HIGHWAY USER FUND. I Adminis
trath·e fees and fees collected .Ji·um 1he sale <d license plates under this 
section musr he paid illlo rhe slate lreasury lllld credired fo 1he higlnmy 
user tux dis1rib111ion .Jiuul. 

Sec. J. Minnesota Statutes 199 I Supplement. section I 68 .O.J I. is 
amended by adding a subdivi'.'>ion to read: 

S11hd I/. IFEES CREDITED TO HIGHWAY USER FUND.] Fees col· 
/ected .from the Slife <~{ license plates under this section must be puid into 
the .,·1are treo.rnry mu/ credited to the hig/11rny user 1ax di.wri/)lt1io11 jiuul. 

Sec. 4. Minnesota Statutes 1990. section 168.042. is amended by adding 
a subdivision to read: 

Suhd. 15. IFEES CREDITED TO HIGHWAY USER FUND.I Fees col
/ect(:'(/_/i·om the sale <f license plates under this section must he paid imo 
the stme treasury and credited to the higlnrny user Un distrihution .fl111d. 

Sec. 5. Minnesota Statutes 1990. section 168.12. subdivision 2. is 
amended to read: 

Subd. 2. !AMATEUR RADIO STATION LICENSEE: SPECIAL 
LICENSE PLATES. I Any applicant who is an owner or _joint owner of a 
passenger automobile. van or pickup truck. or a self-propelled recreational 
vehicle. and a resident of this state. and who hold~ an official amateur radio 
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station license. or a citizens radio service class D license. in good standing. 
issued by the Federal Communications Commission shall upon compliance 
with all laws of this state relating to registration and the licensing of motor 
vehicles and drivers. be furnished with license plates for the motor vehicle. 
as prescribed by law. upon which. in lieu of the numbers required for 
identification under subdivision I. shall be inscribed the official amateur 
call letters of the applicant. as assigned by the Federal Communications 
Commission. The applicant shall pay in addition to the registration tax 
required by law. the sum of $IO for the special license plates. and at the 
time of delivery of the special license plates the applicant shall surrender 
to the registrar the current license plates issued for the motor vehicle. This 
provision for the issue of special license plates shall apply only if the 
applicant\ vehicle is already registered in Minnesota so that the applicant 
has valid regular Minnesota plates issued for that vehicle under which to 
operate it during the time that it will take to have the necessary special 
license plates made. If owning or jointly owning more than one motor vehicle 
of the type specified in this subdivision. the applicant may apply for special 
plates for each of not more than two vehicles. and. if each application 
complies with this subdivision. the registrar shall furnish the applicant with 
the special plates. inscribed with the official amateur call letters and other 
distinguishing information as the registrar considers necessary. for each of 
the two vehicles. And the registrar may make reasonable rules governing 
the use of the special license plates as will assure the full compliance by 
the owner and holder of the special plates. with all existing laws governing 
the registration of motor vehicles. the transfer and the use thereof. 

Despite any contrary provision of subdivision 1. the special license plates 
issued under this subdivision may be transferred to another motor vehicle 
upon the payment of a fee of $5. +ke fee fltttS! ae 1"'ie iflte Ike Slafe !FeasHF)' 
af½0 cre8i1ed le tRe RigAwa; HseF tffit Elistrilnttion HiH0-:- The registrar must be 
notified of the transfer and may prescribe a form for the notification. 

Fees collected under this subdivision must be paid into the state treasury 
and credited to 1he hiRhway user tax distribution fund. 

Sec. 6. Minnesota Statutes 1990. section 168.12. subdivision 5. is 
amended to read: 

Subd. 5. !ADDITIONAL FEE.) In addition to any fee otherwise autho
rized or any tax otherwise imposed upon any motor vehicle. the payment 
of which is required as a condition to the issuance of any number license 
plate or plates. the commissioner of public safety may impose a fee e4' ~ 
fef a that is calculated to cover the cost of manufacturing and issuing the 
license plate .f0f a motorc) cle. ff10torii3e0 bic)'ele. er ffiOtori:z:e0 s-i-Eleear, flfl6 
~feF!ieeftse or plates. e!heFthat> except for license plates issued to disabled 
veterans as defined in section 168.031 and license plates issued pursuant 
to section /68./24 or 168.27. subdivisions 16 and 17. for passenger auto
mobiles. Graphic design license plates shall only be issued for vehicles 
registered pursuant to section 168.0 I 7 and recreational vehicles registered 
pursuant to section 168.013. subdivision lg. 

Fees collected under this subdivision must be paid into the state treasury 
and credited to the hif.!,hway user tax distribution fund. 

Sec. 7. Minnesota Statutes 1990. section 168.128. is amended by adding 
a subdivision to read: 

Subd. 4. !FEES CREDITED TO HIGHWAY USER FUND.) Fees collected 
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Jl·om the sale of license plates under thfa section must be paid into the state 
treasury and credited to the high•vay user tax distribution fund. 

Sec. 8. Minnesota Statutes 1990. section 168.187. subdivision 17. is 
amended to read: 

Subd. 17. ITRIP PERMITS.] +l,e eBllllllissisa ""'Y°' Subject to agreements 
or arrangements made or entered into pursuant to subdivision 7. the com
missionermay issue trip permits for use of Minnesota highways by individual 
vehicles. on an occasional basis. for periods not to exceed 120 hours in 
compliance with rules promulgated pursuant to subdivision 23 and upon 
payment of a fee of $15. 

Sec. 9. Minnesota Statutes 1990. section 168.187. subdivision 26. is 
amended to read: 

Subd. 26. I DELINQUENT FILING OR PAYMENT. I If a fleet owner 
licensed underthis section and section 2%.17, su~eli, i.;isa 9a,J is delinquent 
in either the filing or 13a) FAent ef payin~ the international fuel tax agreement 
reports for more than 30 days. or tfte 13a)ment ef paying the international 
registration plan billing for more than 30 days. the fleet owner. after ten 
days· written notice. is subject to suspension of the apportioned license 
plates and the international fuel tax agreement license. 

Sec. 10. Minnesota Statutes 1990. section 168.29. is amended to read: 

168.29 IE>UI>LICATE REPLACEMENT PLATES. I 

In the event of the defacement. loss or destruction of any number plates 
or ralidation stickers. the registrar. upon receiving and filing a sworn 
statement of the vehicle owner. setting forth the circumstances of the deface
ment. loss. destruction or theft of the number plates or 1·alidatio11 stickers. 
together with any defaced plates or stickers and the payment of #tea fee 
ef ~ calculated to corer the cost <f replacement. shall issue a new set of 
plates,~ fer du13lieate per:;oRali~eEI li€-efbe ~ 13ro, iEled ffif ff¼~ 
~ ,;u~eli, i,;ien ~ The registrar ,Jtall ifflpese aleete ~ personaliaeel 
j>Hlles fle! te el<€eed #te ll€tual eesi ef predueing the plates or stickers. 

The registrar shall then note on the registrar's records the issue of~ 
new number plates and shall proceed in such manner as the registrar may 
deem advisable to cancel and call in the original plates so as to insure 
against their use on another motor vehicle. 

Duplicate registration certificates plainly marked as duplicates may be 
issued in like cases upon the payment of a$ I fee. 

Fees collected under this section must be paid imo the state treasury and 
credited to the higlnmy user tax distribution flmd. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 171.07. subdi
vision 3. is amended to read: 

Subd. 3. IIDENTIFICATION CARD: FEE.I Upon payment of the 
required fee, the department shall issue to every applicant therefor a Min
nesota identification card. The department may not issue a Minnesota iden
tification card to a person who has a driver's license. other than an instruction 
permit or a limited license. The card must bear a distinguishing number 
assigned to the applicant. a colored photograph or an electronically produced 
image, the full name. date of birth. residence address, a description of the 
applicant in the manner as the commissioner deems necessary. and a space 
upon which the applicant shall write the usual signature and the date of 
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birth of the applicant with pen and ink. 

Each Minnesota identification card must be plainly marked .. Minnesota 
identification card - not a driver\ license.·· 

The fee for a Minnesota identification card issued to a person who is 
mentally retarded. as defined in section 252A.02. subdivision 2. or to a 
physically disabled person. as defined in section /69.345, subdidsion 2. 
is 50 cents." 

Page 3. after line 34. insert: 

"Sec. 16. 1296.1711 IFUEL TAX COMPACTS.] 

Suhdi,·ision I. I AUTHORITY.] The commissioner "l public sa/err has 
the pou·ers granted to the commissioner (f revenue under section 296.17. 
The commissioner <?f public .w~fety may elller into an a:,;rCernent or a,.,-auxe
ment u·ith the duly cmthori:ed representatire <f another state or make an 
independent declaration, granting to mrners oft·ehicles properly registered 
or licensed in another state. b<'ne_ffls. prii'ileges, and exemptionsfi·om pay
ing. wholly or partially. fuel taxes, fees. or other charxes imposed for 
operatinx the vehicles under the la11's ofMinnesota. The agreement. arrange
ment. or dee/arm ion may impose terms and conditions 1101 inconsisteflt H'ith 
Minnesota lan·s. 

Suhd. 2. [RECIPROCAL PRIVILEGES AND TREATMENT.] An al(ree
mem or arrangemelll must be in writing and prm·ide that ii·hen a rehicle 
properly licensedforfuel in Minnesota is operated on hi!(lnmys qfthe other 
state, it must receive exemptions, benefits. and prii'ileges <la similar kind 
or to a similar degree as are extended to a ,·ehide properly licensed for 
fuel in that state. when operated in Minnesota. A declaration must he in 
writing and must contemplate and prol'ide for mutual benefits. reciprocal 
pri\'ileges, or equitable treatment <4 the ol1'ner <4' a vehicle registered.for 
fuel in Mi1111esma and rhe other .Hare. /11 rhe judgmem of the commissioner 
of public safety. an agreement, arra111:ement. or declaration must be in the 
best interest <f Minnesota and its citi;ens and must be fair and equitable 
regarding the benefits that the agreement brings to the economy <~f 
Minnesota. 

Suhd. 3. !COMPLIANCE WITH MINNESOTA LAWS.] Agreements. 
arrangements, and declarations made under authority <d'this section must 
contain a provision spec~f\'ing that no fuel license. or exemption issued or 
accruinx under the license. excuses the operator or oU'ner <fa vehicle from 
compliance with Minnesota laws. 

Suhd. 4. [EXCHANGES OF INFORMATION.] The commissionerof'puh
lic safety may make arrangements or agreements with other states to 
exchw1ge i,~formationforaudit and e,~forcement actii·ities in connection with 
fuel rm: licensing. The filing ojfuel tax returns under this section is subject 
to the rights. terms, and conditions granted or contained in the applicable 
aJ!,reemelll or arrangement made by the commissioner under the authority 
of this section. 

Suhd. 5. !BASE STATE FUEL COMPACT.] The commi.vsioner ~/'public 
sqfety may ratU\ and effectuate the internationalfuel tax agreement or other 
fuel tax axreement. The commissioner's authority includes. hut is not limited 
to. collecting fuel taxes due, issuing fuel licenses. issuing rejlmds. con
ductinx audits, assessing penalties and interest. issuing fuel trip permits. 
issuing decals. and suspending or denying licensinx. 
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Subd. 6. I MINNESOTA-BASED INTERSTATE CARRIERS.] Notll'ith
swnding the exemption c0111ai11ed in section 296.17. subdii·ision 9. as the 
commissioner rfpublic sqf"et_r enters into interstate.fite! tax compacts requir
ing base state licensing al1llfiling and elimi,wting filing in the 11011residc111 
compuct stllles. the Minnesow-hased motor i·ehicles registered under section 
16H. JX7 H'il/ he required to license under the fuel tax compuct in Minnesota. 

Suhd. 7. I DELINQUENT FILING OR PAYMENT. I /( o fleet mrner 
licenst'd under this section fa delinquent in either.filing or paying the imer-
11atio11a/ fi1el tax agreement reports for more than 30 days. or paying the 
i111ernatio11a/ registrlllio11 plan hilling under section /6X. JX7f(,,- more than 
30 days, the .fleer olt'ner. <dier ten days· •rritten 1101ice, is .rnl~jcct to sus
pension <f the apporti011e,I license plates and the illlernmional .fl1el tax 
agreement license. 

Subd. 8. !TRANSFERRING FUNDS TO PAY DELINQUENT FEES.I 
ff a .fleet mrner licensed under this section is delinquent in either .filing or 
paying the i111ernational.fi1e/ tax agreement reports for more than 30 days. 
or paying the international registration plan billing under wClion /68.187 
for more than 30 da_rs, the commissioner nuf\' autlwri::.e ,11n· credit in l'ither 
the i11ternarional.fl1el tax agreement accoum (,r the i111er1w1/mwl registration 
plan accowll to be usl'd to ofj:,·et the liability in either the international 
registration plan acco11111 or the intl'rnational.fi1el tax agreemellf accoullf. 

Subd. 9. I FUEL COMPACT FEES.] Licensefeespaid to the commissioner 
rfpub/ic sqf'ety under the inrernarionalfuel tax agreemenr must he depmited 
in the highlt'a_r usa tax distribution fund. The commissioner shall charge 
the .fi1e/ /icen.\"C fee <f $30 established under seClion 296.17. subdii·ision 
10. in annual installments <~l $15 wul an w11mal application .filing fa <f 
$13 for quarterly repor1i11g r~f'ji1e/ tax. 

Suhd. JO. I FUEL DECAL FEES. I The com11ussio11er o(puhlic sa/etr mar 
issue and n'quire th,, disp/a_y of a decal or other ide111ificatio11 to slum· 
compliance ll'ith subdf\'isio11 5. Thl' commissioner may charge a fee to cm·er 
the cosr of' is.wing the ,/e('(t/ or other hle11t(ficatio11. Decal fees paid to the 
commissioner under this suhdf\'ision must he deposited in the higlnm_r user 
tax distrihution .fimd. ·· 

Page 3. line 36. delete "section .. and insert "sections·· and delete··. is" 
and insert"; and 296./7, suhdil'ision 9a, are" 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H F No. 170 I. the unofficial engrossment. 
as follows: 

Page I. after line 12. insert: 

··section I. Minnesota Statutes 1991 Supplement. section 168.10. sub
division I b. is amended to read: 

Subd. I b. I COLLECTOR'S VEHICLE. CLASSIC CAR LICENSE. I Any 
motor vehicle manufactured between and including the vears 1925 and 1948. 
and designated by the registrar of motor vehicle; as a classic car because 
of its fine design. high engineering standards. and superior workmanship. 
and owned and operated solely as a collector\ item shall be listed for taxation 
and registration as follows: An affidavit shall be executed stating the name 
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and address of the owner. the name and address of the person from whom 
purchased. the make of the motor vehicle. year and number of the rnodeL 
the manufacturer\ identification number and that the vehicle is owned and 
operated solely as a collector\ item and not for general transportation 
purposes. If the registrar is satisfied that the affidavit is true and correct 
and that the motor vehicle qualifies to be classified as a classic car. and 
the owner pays a $25 tax. the registrar shall list such vehicle for taxation 
and registration and shall issue number plates. 

The number plates so issued shall bear the inscription .. Classic CaL" 
.. Minnesota.·· and the registration numberorothercombination of characters 
authorized under section 168.12. subdivision 2a. but no date. The number 
plates are valid without renew:.tl :.ts long as the vehicle is in existence and 
shall be issued for the applicant\ use only for such vehicle. The registrar 
has the power to revoke said plates for failure to comply with this ~ubdivision. 

The following cars built between and including 1925 and 1948 are cla~sic: 

A.C. 

Adler 

Alfa Romeo 

Alvi~ 

Amilcar 

Aston Martin 

Auburn 

Audi 

Austro-Daimlcr 

Avions Voisin 12 

Bentley 

Blackhawk 

B.M.W. 

Brewster 
(Heart-front Ford) 

Bugatti 

Buick 

Cadillac 

Speed 20. 25, and 4.3 litre. 

All 8-cylinder and 12-cylinder models. 

Models 327. 328. and 335 only. 

1931 through 1942: series 90 only. 

All I 925 through 1935. 

All 12'., and /6's. 

1936-1948: Series 63, 65, 67. 70. 72. 75. 80. 
85 and 90 only. 

l'J3X 1911 1938-1947: 60 special only. 

/9411-1947: All 62 Series. 
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Chrysler 

Cord 

Cunningham 

Dagmar 

Daimler 

Delage 

Delahaye 

Doble 

Dorris 

Duesenberg 

du Pont 

Franklin 

Frazer Nash 

Graham 

Graham-PaiKe 

Hispano Suiza 

Horch 

Hotchkiss 

lnvicta 

lsotta Fraschini 

Jaguar 

Jordan 
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I 926 through I 930: Imperial 80. 

1929: Imperial L. 

+9J-k. lm~erial 8 ~ ~ 

~SffiesGGstHaftdGh

~ Sffies Gh-

+934, Sffie,; GW-, 

~ Sffies GW-, 
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/93/ through /937: Imperial Series CG. CH. 
Cl. and CW. 

All Newports and Thunderbolts. 

1934 ex. 
/935C-3. 

/936 C-11. 

/937 through /948: Custom Imperial. Crown 
Imperial Series C-15. C-20. C-24. C-27. 
C-33. C-37. and C-40. 

Model 25-70 only. 

All models except 1933-34 Olympic Sixes. 

/930-/93/: Series /37. 

/929-/930: Series 837. 

Speedway Series ·z· only. 
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Kissel 

Lagonda 

Lancia 

La Salle 

Lincoln 

Lincoln Continental 

Locomobile 

Marmon 

Maybach 

McFarlan 

Mercedes Benz 

Mercer 

M.G. 

Minerva 

Nash 
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1925. 1926 and 1927: Model 8-75. 

1928: Model 8-90. and 8-90 White Eagle. 

I 929: Model 8-126. and 8-90 White 
Eagle. 

1930: Model 8-126. 

1931: Model 8-126. 

1927 through I 933 only. 

All models K. L. KA. and KB. 

1941: Model 168H. 

1942: Model 268H. 

1939 through 1948. 

All models 48 and 90. 

1927: Model 8-80. 

1928: Model 8-80. 

1929: Models 8-80 and 8-88. 

All 16-cylinder models. 

1925: Model 74. 

1926: Model 74. 

1927: Model 75. 

1928: Model E75. 

1930: Big 8 model. 

1931: Model 88. and Big 8. 

All models 2.2 litres and up. 

6-cylinder models only. 

193/: Series 8-90. 

/932: Series 9-90. Admnced 8, and Ambas
sador 8. 

/933-/934: Ambassador 8. 
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Packard 

Peerless 

Pierce Arrow 

Railton 

Renault 

Reo 

Revere 

Roamer 

Rohr 

Rolls Royce 

Ruxton 

Salmson 

Squire 

Stearns Knight 

Stevens Duryea 

Steyr 

Studebaker 

Stutz 

Sunbeam 

Talbot 

Triumph 

Vauxhall 

Voisin 
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1925 through I 934: All models. 

I 935 through 1942: Models 1200. 120 I. I 202. 
1203. 1204. 1205. 1207. 1208. 1400. 1401. 
1402. 1403. 1404. 1405. 1407. 1408. 1500. 
1501. 1502. 1506. 1507. 1508. 1603. 1604. 
1605. 1607. 1608. 1705. 1707. 1708. 1806. 
1807. 1808. 1906. 1907. 1908. 2006. 2007. 
and 2008 only. 

1946 and 1947: Models 2106 and 2126 only. 

1926 through 1928: Series 69. 

1930-1931: Custom 8. 

1932: Deluxe Custom 8. 

Grand Sport model only. 

1930-1931: Royale Custom 8. and Series 8-35 
and 8-52 Elite 8. 

1933: Royale Custom 8. 

1925: Series 8-88. 6-54e. and 4-75. 

1926: Series 4-75e. and 8-88. 

1927-1928: Series 8-88. 

1929: Series 8-88. and 8-125. 

1930: Series 8-125. 

/929-/933: Presidelll. except model 82. 

Dolomite 8 and Gloria 6. 

Series 25-70 and 30-98 only. 
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Wills Saint Claire 

No commercial vehicles such as hearses. ambulances. or trucks are con-
sidered to be classic cars." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend H.F. No. 1701. the unofficial engross-
ment. as follows: 

Page 3. after line 34. insert: 

"Sec. 5. [DEFINITIONS. l 

Subdhision I. [SCOPE.} The terms used in sections 5 to IO hcffe the 
meanings giren them in this section and Minnesota Statutes. sectfrm 160.02. 

Subd. 2. [ BOT FACILITY.] "BOT.facility'' means a build-operate-transfer 
tollfacility constructed. improl'ed. or rehabilitated and opermed bya prirate 
operator that holds title to the facility subject to a de\'elopmenr agreement 
that provides that title will he transferred to the road authority on expiration 
of an a!{reed term. 

Subd. 3. [BTO FACILITY.] "BTO facilitY" means a build-transfer-oper
ate tollfacilit_\' constructed, improved. or rehabilitated by a private operator 
who: ( 1) transfers any interest it may hare in the toll facility to the road 
authority before operation begins; and (2) operates the toll facility for an 
axreed term under a lease, ma,wge,nent, or toll concession agreeme111. 

Subd. 4. !COMMISSIONER.] "Commi.uioner" means the commissioner 
of transportation. 

Subd. 5. I DEVELOPMENT AGREEMENT.] "Development agreement" 
means a written agreement between a road authority and a private operator 
that proridesfor the construction. improi'ement, rehabilitation. ownership. 
and operation of a toll facilit_Y. 

Subd. 6. [PRIVATE OPERATOR.] "Private operator" means an indi
i·idual, a corporation, a partnership. a cooperative or unincorporated as.w• 
ciation, a joint i·emure. or a consortium that constructs. imprm·es, 
rehabilitates, mvns, leases, operates. or manages a toll facility subject to 
sections 5 to 10. 

Subd. 7. [ROAD AUTHORITY.] "Road authorit_,·" has the meaning giren 
it in Minnesota Statutes, section 160.02, subdivision 9. and also refers to 
a joilll pmvers authority formed under section 10. 

Subd. 8. [TOLL FACILITY.] "To/1.facilitv" means a bridge. causeutn-. 
or tunnel, and its approaches: a road, street, or highway: an appurtenalll 
building. structure, or other improrement; land lying within applicable 
rights·ofway: and other appurtenant rights or hereditaments that together 
comprfae a project for which a private operator is authori:ed to operate 
and impose tolls under sections 5 to JO. 

Sec. 6. [AUTHORITY.] 
Subdii·ision I. [ROAD AUTHORITY.] A road authoritr ma_Y solicit or 

accept proposals from and elller into development agreements with private 
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operators for cvnstructinx. improving. rehabilitating. operating, and man
aging tollfac;/i1ies wlwlly or partly within the road authority's jurisdiction. 
A road authority soliciting toll facility proposals must publish a notice <~f' 
solicitation in the State Register. 

Subd. 2. [PRIVATE OPERATORS.] Primte operators are authori:ed to 
construct, improre, rehabilitate, own. lease, manage, and operate toll facil
ities subject to the terms o.fsection.\· 5 to JO. Private operators may mortgage, 
grant security interests in, and pledge their interests in: (I) toll facilities 
and their components; (2) developmenl. lease, toll concessions, and other 
refuted agreements: and ( 3) income, pnlits, and proceeds of the toll facility. 

Subd. 3. /APPROVAL.I No road authority and pri\'(/te operator may enter 
into a dn·elopment agreement H'ithout the priorapproml <d'the commisJioner 
and the governing body <feach county and municipality through which the 
facility is to pass. A road authority and prirnte operator in the metropolitan 
area, as dejined in Minnesota Statutes, section 473./21. subdi1·ision 2, 
must obtain the cmmcil approwt! required in Minnesow Stlltutes. section 
473./67. subdil·ision I. 

Subd. 4. [ DEVELOPMENT AGREEMENT. [ (a/ A development agree
ment for toll facilities may provide for any mode <d' ou·nership or operation 
<1ppro1·ed by the road authority. including ownership by the pri\'Ctte operator 
11·itho111 re1·ersion <d' title, operation qf the facilities under leases or man
agonent co11trc1cts, or BOT or BTO facilities. 

( b) A development agreement may permit the printte operator to assemble 
jimds.f/·0111 any £1\'(/i/ahle source, including federal, state, and loccll grants. 
bond proceeds, contributions, and pledges and to incorporate an existing 
road or high1vay, a bridge. and approach structures. wul related imprm·e
ments ifllo the 101/facility. The private operator shall pay the road awhority 
the .f(lir market ralue of any property incorporated into thefacilit_\· or shall 
lll~just toll charges to the puhlic to re.fleet the value (~r the i11corporated 
property. 

(cJ A derelopment agreement may i11clude grunts (~( title. eas(:'me11ts. 
righrs-<f(-ll'ay, a11d leasehold estates necessary to the toll facility. 

( d)A de\·elopmefll axreement may authori:e the primte opaator ru clwrge 
mriable rate tolls based on time <4' day, \'chicle characteristics, or other 
factors apprm·ed by the road authority. 

( e) A derelopment agreem£'nt may include autlwri:ation by the road 
authority to the prl\'ate operator to exercise powers possessed by the road 
authority H'ith respect 10 similar facilities. 

Subd. 5. [RIGHT-OF-WAY ACQUISITION.[ A pril'llte operator mar 
acquire right-,~(-1my by donation. lease. or purclwse. A road c1utlwrity may 
acquire right-<d~way by eminent domain and moy donate, sell. or lease a 
right-,~(-way to a pri\'Clte operator. 

S11bd. 6. [RESTRICTION. [ No tollf,1cilitr mar be 11sed.f<,r anr purpose 
other than the transportation purposes specified in the derelopment agree
mem for the term of the agreement. 

S11bd. 7. [TOLL FACILITY ACQUIRED BY ROAD AUTHORITY [ A 
dew:lopment agreement that requires transfer or rn•ersion <~fa tollfacility 
to a road authority must prm·ide that the rransfer be lit no cost to the road 
authority. The prirate operator shall establish LIil escrow acco1111t with Sl{(

ficient funds to ensure that the facility meets applicahle co11strucrio11 and 
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maintenance standards (f the road authority upon rel'ersio11. 

Subd. 8. [APPLICATION OF OTHER LAW./ A pri,·ate operator 11111.11 

obtain all e,H'ironmental, 11al'igatio11al, design. or sqf"cry apprornl., required 
f( the toll facility u·ere constructed or operated by a road authority. 

Sec. 7. [DEVELOPMENT AGREEMENTS: MANDATORY 
PROVISIONS./ 

A dn·elopment agreement must include the following prm·i.\ions: 

( a) The toll fucility must meet the road authority\ standards of' design 
und construction.for roads and bridges oft he same f'unclimwl cla.nUication 
llfUI must he constructed by contractors Oil the department'.\ list (~r eligible 
contrnc·trws. 

(h) The commissioner must rn·ien· and approi-e the h)cation and design 
rl (I bridge m·er 11a1·igahle waters as ~f the bridge 1rere consrructed hy a 
road authority. This does not diminish the pri\'llfe operator's responsibility 
for bridge safCt_r. 

(c) The prinlte operator shall nwnaxe and operate the toll facility in 
cooperation u·ith the road authority and subject to the dn·elopment 
agreement. 

(d) The toll facility is subject to rexu!ar inspections by the road t111tlwrit_r 
and the commissioner. 

(e) The road authority shall prm·ide maintenance, s1w11' remo\'lil, mu/ 
police serrices to the toll facility and the prh·ate operator shall pay the 
road authority the cost <~l sen·ices provided. 

Sec. 8. /COST RECOVERY./ 

Subdirision I. /USE OF TOLL REVENUES./ fol/ rei-e1111e.1 11111st be 
applied to repayment of indehtedness incurredf(Jr the toll facility: lease or 
toll concessfons payments: costs <f operation, administration, rehabilita
tion, and maintenance necessary to meet applicahle standards of the com
missioner: and reasonable resen·es for Jillure capital outlays. The 
enumeration of uses in this subdii'ision does not state priorities for the use 
<d' these rerenues. 

Suhd. 2. [RESIDUAL TOLL REVENUES./ Residual toll rei-enues belonK 
to the prirate operator, except for payments to a road authority under the 
del'elopmenr axreement or a related toll concession agreement. 

Subd. 3. /CONTINUATION OF TOLLS./ After expiration o{ a lease for 
a BTOfacility, or qfter title has re\'ertedfora BOT facility, the r0l1d authority 
may continue to charxe tolls for the facility. 

Subd. 4. /TOLLS PRESCRIBED./ A road authoritr mar prescribe tolls 
on a toll facility only if the road authority reasonably determines that no 
feasible alternative to the toll facility exists to sen·e the trajflC that uses 
the facility. Tolls prescribed by a road authority for a facility must permit 
the operator a reasonable return on both investment and capital. 

Sec. 9. [LAW ENFORCEMENT.] 

State and local law e,~forcement authorities hm·e the same powers and 
authority on a toll facility within their respectire jurisdictions as they ha1·e 
on any other hixhway, road, or street u·ithin their jurisdiction. Law e,~f'orce
ment officers have free access to the toll facility at any time to exercise 
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such powers as thouf{h it were a public right-<~f-way. State and local traffic 
and motor rehic/e laws apply to persons drfring or occupying motor rehicles 
on the toll facility. 

Sec. 10. !JOINT AUTHORITY.I 

(a) Two or more road authorities \rith jurisdiction m·er a toll.fl1ciUt_r may 
enter into a johlt polt'ers agreement tmder Minnesota Statutes, section 
471.59, to exercise the powers, dwies. and.functions <fthe road authorities 
related to the toll facility. incfodinR negotiation and administration <l the 
developmellf agreement and related lease and toll concession agreemellls. 
ff all road authorities u·ith jurisdiction orer a toll facility concur. title to 
or authority m·er thefl1cility may be tendered to the commissioner who may 
accept the title or authority pursuant to the de,·elopment a1,:reement and this 
section. 

(b) ff a facility is located lt'ithin the jurisdiction <f more than one road 
authority. a road authority may prescribe tolls only under a joint axreement 
entered into under paraxraph (a). T<Als may be prescribed under a joint 
axreement only (l all road authorities with jurisdiction <wer the facility are 
parties to the al(reement. 

Sec. 11. !TOLL FACILITY REPLACEMENT PROJECTS. I 

When a hixhlt'ay project in the metropolitan area. as defined in Minnesota 
Statutes, section 47 3. I 21, subdivision 2, has been scheduled in the depart
ment'.\' six-year work proiram hut is desixnated as a toll .facility, the com
missioner shall substitute in the u·ork program a :dmilar highway project 
in the metropolitan area. 

Sec. 12. I EXPIRATION.] 

Sections 5 to I 1 expire July 1. 1993. unless the commissioner cert(fies 
before July 1, 1993, that a prh·ate developer and road authority ha\'e reached 
agreement on dei·elopment of a toll facility." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Terwilliger moved to amend H.F. No. 1701. the unofficial engross
ment. as follows: 

Page 3. after line 34. insert: 

--sec. 5. Minnesota Statutes 1990. section 270.80. subdivision I. is 
amended to read: 

Subdivision I. The following words and phrases when used in Laws I 979. 
chapter 303. article 7. sections I to I 3. and section 6. unless the context 
clearly indicates otherwise. shall have the meanings ascribed to them in 
this section. 

Sec. 6. 1270.871] !ALTERNATIVE VALUATION.I 

Notwithstanding section 270.84. the raluation <frailroad operating prop
erty located within the metropolitan area, as defined in section 473 .121. 
subdirision 2, shall be determined according to its highest and best use. 
In calculating a local gol'ernment's local tax rate under section 275 .08 . 
. rnhdt\'ision 1 h. the net tax capacity based upon railrotuf operating property's 
estimated ,·alue as determined under sections 270.84 to 270.86 shall be 
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u.,·ed. However, the resulting tax rate after adjustments under section 275 .08, 
subdivisions I c and Id, shall he applied against the railroad operating 
property•.,. net tax capacity as determined by using the est;,nared market 
value provided under this section. The difference be/ween (I) the amount 
of tax that would hm·e been raised ff the railroad operating property's 
estimated market value was determined under section 270.84, and (2) 1he 
amount <l tax determined under this section shall be segregated by the 
auditor of each metropolitan county and remiued to the regional Transit 
board ar rhe rime of' serrlemenr under secrions 276. I I and 276./ I I. One
lw(f of this amount shall be used by the regional transit board for regular 
transit serrice within the metropolitan area and one-ha{{ shall be used for 
special tramportation serrices under section 473.386. 

Sec. 7. !REVENUE ADDITIONAL TO APPROPRIATION 
LIMITATION.] 

Re\'enue derfredfrom the method <4' taxation required under section 6 is 
in addition to any other appropriation to the ref,:ional transit board to be 
used to provide special transportation services. and is not .rnbje<·t to the 
limirarion provided in Laws /991, chaprer 233. secrion 3 ... 

Page 4, after line I, insert: 

··sec. 9. I EFFECTIVE DATE. l 
Section 6 is e.ffectfre for taxes lel'ied in 1992. payable in 1993 and 

thereaj(er." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 51 and nays 0. as follows: 

Those who voted in the affirmative were: 

Beel-man 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bern 
Berg:lin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Dav Johnson. J.B. 
Dt!Cramer Johnston 
Finn Knaak 
Flynn LaiJio 
Frank Lang~th 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 

Mehrkcns 
Metzen 
Moc. R.D. 
Neuville 
Novak 
Pariseau 
Piper 
Price 
Ranum 
Reichgon 
Renneke 

The motion prevailed. So the amendment was adopted. 

Rivencss 
Sams 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Mr. Metzen moved lo amend H. E No. I 70 I, the unofficial engrossment. 
as follows: 

Page 3, after line 34, insert: 

"Sec. 5. !DAKOTA COUNTY: TRANSPORTATION PLANNING. I 

The Dakota county ref.:ional railroad authority may transfer any m·ailable 
money of the authority !{enerated by local property tax leries and state 
grams. including money in capital accoums. to Dakota county to be 
expended to meet other tran~portation purposes. The <'ommissioner of trans
portation shall amend any contract with Dakota coullfy providing funds for 
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li?,ht rail transit purposes under Laws 1989. chapter 269, section 2, sub
dirision 3, to allow the coumy to use the funds for purposes consistenl with 
this section." 

Page 4. after line I, insert: 

"Sec. 7. I EFFECTIVE DATE. l 
Section 5 takes e_ff'ect the day fol/011·inl!, .final enactment ... 

Renumber the sections in se4uence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F No. 1701 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on 1he passage of the bill. as amended. 

The roll was called, and there were yeas 53 and nays 0. as follows: 

Those who voted in the affirmative were: 

Bct:kman 
Belanger 
Ben~on. LJ. D. 
Bcn:-.on. J.E 
Berg 
Berdin 
Bcr~hagen 
Bertram 
Chmielew~l..i 
Cohen 
Dahl 

Davi:-. 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Fredericbon. 
Fredericbon. 
Gu"tat\on 
Halbern 
Hotting"er 

John:-on. D.J 
John:-on. J.B. 
Johnston 
Knaak 
Kroening 
Laidig ~ 

D.J. Lang~eth 
D.R.Lal"'>on 

Le:-"anl 
Luther 
Marty 

McGowan 
Mehrken:
Metzen 
Moe. R.D. 
Mondale 
Neuville 
Pappas 
Pari,eau 
Piper 
Price 
Ranum 

Rcich!!oll 
RcnnL:;-kc 
Rivene~, 
Sam'.-. 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F No. 2368 and that the rules of the Senate be so far suspended as to 
give H.F. No. :?:368. now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 2368: A bill for an act relating: to motor carriers: providing for 
the expiration of certificates and permits as regular and irregular route 
carriers of property. and for their conversion to class I certificates and class 
II permits: specifying operating authority granted by each class; restricting 
transfer of certain operating authority: prohibiting the lease of class I cer
tificates and class II permits: increasing registration fees for vehicles of 
motor carriers; assessing penalties: appropriating money: amending Min
nesota Statutes 1990. sections 221.01 I. subdivisions 7. 8. 9. 14. and by 
adding subdivisions: 221.036. subdivisions I and 3: 221.041: 221.051: 
221.061; 221.071, subdivision I; 221. 111: 221. 121. subdivisions I. 4. 6a, 
and by adding subdivisions: 221.131. subdivisions 2 and 3; 221.141. sub
division 4; and 221. 151, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes. chapter 221: repealing Minnesota Statutes 1990. 
section 221.011. subdivision 11. 
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Mr. Mehrkens moved to amend H.F No. 2368. as amended pursuant to 
Rule 49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S.f No. 2665.) 

Page 2. line 18. delete .. at" 

Page 2. line 19. delete everything before the comma 

Page 2. line 21. before "place" insert "sinxle" and delete "under the 
consignee'.\· control" 

Page 3. line 3 I . after .. ( 3 f' insert .. section 22 I .081: ( 4) section 2 21 151: 
( 5 (" and delete .. ( 4 r· and insert .. ( 6 r· 

Page 3. after line 35. insert: 

"Sec. 13. Minnesota Statutes 1990. section 221.036. subdivision J. is 
amended to read: 

Subd. J. [ AMOUNT OF PENALTY: CONSIDERATIONS. J la) The com
missioner may issue an order assessing a penalty of up to $5,000 fur all 
1·io/atio11s ofsectio11 221.021; 221.04 I, subdi1·isio11 3; 221.08/: or 221.171. 
ide111Uied <iuring a single i11spection, audit, or inl'esligation. 

(h) The commissioner may issue an order assessing a penalty up to a 
maximum of$ I 0.000 for all violations of section 221.035 identified during 
a single inspection or audit. 

M ( c) In determining the amount of a penalty. the commissioner shall 
consider: 

I I) the willfulness of the violation: 

(2) the gravity of the violation. including damage to humans. animals. 
air. water. land. or other natural resources of the state: 

(3) the history of past violations. including the similarity of the most 
recent violation and the violation to be penalized. the time elapsed since 
the last violation. the number of previous violations. and the response of 
the person to the most recent violation identified; 

( 4) the economic benefit gained by the person by allowing or committing 
the violation: and 

( 5) other factors as justice may require. if the commissioner specifically 
identifies the additional factors in the commissioner's order." 

Pages 8 and 9. delete section I 8 

Page 13. line 22. after the period. insert "Eridence of need may consist 
of a letter from a consignor attesting to need for the proposed se1Tice and 
intent to use the proposed service." 

Page 13. line 23, delete the second "the" 

Page 13. line 24. before "application'" insert "an apprm·ed" 

Page 13, line 25, delete" the date <~f" and insert·· receipt <f the application 
from the commissioner" 

Page 13. line 26. delete everything before "constitutes'" 

Pages I 5 to 17. delete section 30 

Pages I 9 and 20, delete section 34 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Mehrkens then moved to amend H.F No. 2368. as amended pursuant 
to Rule 49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2665 

Page 19. after line 25. insert: 

"(e) A permit holder that received its permit less !hem 24 months prior 
to the efTective date of this act shall he authori:ed by the board to operate 
for a period of up to 24 months or December 31, 1993, whicherer occt1rs 
first. Prior to January I, /994, the permit holder shallfollow the procedures 
for com·ersion of permits contained in section 32. The board shall extend 
the permit up to June 30. /994, as required to convert the permit ... 

The motion prevailed. So the amendment was adopted. 

Mr. Moe. R.D. moved to amend H.F No. 2368, as amended pursuant to 
Rule 49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2665.J 

Page 12. line 20. after the period. insert "Clause (I! does not applr to 
a class II permit holder who on March 1, /992, utilized a local cartage 
carrier and maintained its terminal in Minnesota more than 150 miles from 
the cities of Minneapolis and St. Paul.·· 

The motion did not prevail. So the amendment was not adopted. 

H.F No. 2368 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 48 and nays 10. as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertralll 
Chmielewski 
Davis 

DeCramer Kroening 
Flynn Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R. Les~ard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Metzen 
Kelly Mondale 

Neuville 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Those who voted in the negative were: 
Cohen 
Dahl 

Day 
Dicklich 

Finn 
Frank 

Johnston 
Knaak 

Moe. R.D. 
Novak 

So the bill. as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota, with respect 
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to H.F. No. 2134 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2134. now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 2 I 34: A bill for an act relating to energy; prescribing the method 
of payment of petroleum tank release cleanup fees; requiring persons who 
remove basement heating oil storage tanks to remove fill and vent pipes to 
the outside: changing the inspection fee for petroleum products: imposing 
a fee on sales of liquefied petroleum gas; appropriating money to energy 
and conservation account for programs to improve energy efficiency of 
residential oil-fired and liquefied petroleum gas heating plants in low-income 
households: amending Minnesota Statutes 1990. section I 15C.08. subdi
vision 3: Minnesota Statutes 199 I Supplement. sections 16B.61. subdivision 
3: 239.78: and 299F.0I I. subdivision 4c: proposing coding for new law in 
Minnesota Statutes. chapters 116: and 239. 

Mr. Novak moved that the amendment made to H.F. No. 2 I 34 by the 
Committee on Rules and Administration in the report adopted April 16. 
1992. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Novak then moved to amend H.F. No. 2134 as follows: 

Page 5. line 30. delete "$296,000" and insert "$496,000" 

The motion prevailed. So the amendment was adopted. 

Ms. Piper moved to amend H.F. No. 2134 as follows: 

Page 5, after line I 7. insert: 

"Sec. 6. [268.371 I [EMERGENCY ENERGY ASSISTANCE: FUEL 
FUNDS.[ 

Subdil'ision I. [DEFINITIONS.[ The definition.,· in this section apply to 
this section. 

(a) "Commissioner" means the commissioner of the department ofjohs 
and training. 

(b) "Energy prol'ider" means a person who prorides heating fuel, includ
ing natural gas, electricity,fuel oil. propane, ivood. or otherform of heating 
fuel. to residences at retail. 

le) "Fuel fimd" means a jimd established by an energy prol'ider. the 
state, or any other entity that collects and distributes money for /m-v-income 
emergency energy assistance and meets the minimum criteria, including 
income eligibility criteria.for recefring moneyfrom the federal Low-Income 
Home Energy Assistance Program and the program's lncentii'e Fund for 
Lei·eraging Non-Federal Resources. 

Subd. 2. [ENERGY PROVIDERS: REQUIREMENT. [ Each energy pro
vider may solicit contributions from its energy customers for deposit in a 
fuel jimd established by the energy provider, a fuel fund established by 
another energy provider or other entity. or the stateit'ide fuel account estab
lished in .rnbdit·ision 3, for the purpose of proriding emergency energy 
assistance to lm,·-income households that qua/if\· under the federal eligibility 
criteria of the federal Low-Income Home Energy Assistance Program. Solic
itatfon of contributions from customers may be made at least annually and 
may provide each customer an opportunity to colllribute as part ofpayment 
of bills for provision of service or provide an alternate, convenient »1ayfor 
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customers 10 contrihllfe. 

Subd. 3. [STATEWIDE FUEL ACCOUNT: APPROPRIATION.J The 
commissioner shall estabUsh a stateu·ide fuel accoum. The commissioner 
may de\·elop and implement a program to ;-o/icir contributions, manage the 
receipts, and distribule emergency energr assistance to /ow-income house
holds. as defined h1 the federal Low-Income Home Energy Assiswnce Pro
gram. on a statewide basis. All money remilted 10 the commissioner for 
deposit in the stateH'ide fuel account is appropriated to the commissioner 
for the purpose of dei·eloping and imp/ementin& the program. No more than 
ten percent of the money received in the first two years qfrhe program may 
be used for the administrati\'C expenses of the commissioner to implement 
the program and 110 more than fire percent of the money receired in any 
subsequent year may be used for administration (f the program. 

Subd. 4. [EMERGENCY ENERGY ASSISTANCE ADVISORY COUN
CIL.] The commissioner shall appoint an adi·isory council to advise the 
commissioner 011 implementation of this section. At least one-third (f the 
adrisory council must be composed of persons from households that are 
eligible.for emergency energy assistance under the federal Low-Income Home 
Energy Assis1ance Program. The remaining Ht'l,-thirds of the adrisory coun
cil must be composed of persons representing energy prm·iders, customers, 
local energy assistance pro\'iders, existingfuelfund de!i\'ery agencies. and 
community action agencies. Members of the advisory council may receii-e 
expenses, but no other compensation, as prodded in section I 5 .059, sub
division 3. Appointment and removal of members is goi·erned by section 
15.059 . .. 

Page 5. after line 28. insert: 

"'Sec. 8. Minnesota Statutes I 990. section 383C.044. is amended to read: 

383C.044 [TRANSFER OF EMPLOYEES.] 

The civil service director may at any time authorize the transfer of any 
employee in the classified service from one position to another position in 
the same class or grade and not otherwise: provided, however. that persons 
who are not members of the classified service under the provisions of 
sections 383C.03 to 383C.059 shall not be entitled to transfer. Transfers 
shall be permitted only with the consent of the civil service director and 
the department concerned. The cil'il service commission shall adopt rules 
to govern the transfer of an employee from a city to the county, when the 
employee is performing Community Dei·elopment Block Grant serrices for 
the county pursuallf to a contract between the city and county." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson. J.B. moved to amend H.F. No. 2134 as follows: 

Page 4. after line 29. insert: 

"Sec. 4. Minnesota Statutes 1990, section 216C. 19. subdivision I. is 
amended to read: 

Subdivision I. After consultation with the commissioner and the com
missionerof public safety. the commissioner of transportation shall. parsaant 
le adopr rules under chapter 14. p,emulgate r...Jes establishing ma,.imam 
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minimum energy ttSe efficiency standards for street. highway. and parking 
lot lighting. The standards .Sft6-H must be consistent with overall protection 
of the public health. safety and welfare. No new highway. street or parking 
lot lighting -s-k-aH- may be installed in violation of these rules ftfte. Existing 
~ le¥els s!,all be ,esaeeEI een_;is1en1 wiffi !ke fl½les"' seen as~ 
irftd j:'F;ctieal. eon.;i'.;rnnt wi#i-~ ~, censer; i:ttien / ighting equipment. 
exc/udini rowhrny sign lighting, 1t·ith lamps with inifial efficiencies fess 
than 70 lumens per mm must be replaced \\'he11 worn out irith light sources 
using lamps \\'ith initial ejflCiencies of at least 70 lwnens per irnll. 

Sec. 5. Minnesota Statutes 1990. section 216C. 19. subdivision 13. is 
amended to read: 

Subd. 13. No new room air conditioner eF ffieffi ntf eendi~ioner heat f!tl"FHr 
shall be sold or installed or transported for re:-.ale into Minnesota unless it 
has an energy efficiency ratio ef +.-{) eF ~ Beginning~~ +98+., 
!Re etlefi".I el'fieieney flllie feF fOOffl ttif esnai1iene,s will, a 4,llOO B+tt I"" 
ReHF ~"' ltighef fflt!Sl iae H "'~ t'e!- ~afj3ese., of tltis s•bai.,-isisn. 
· 'ener.;) efReienc:, ra-tte-:-: fftet:tftS the fatie et the eeeHfl.g eut1aeiE) et ffte tttf 
eeAaitiene, iR Bri!tsl! !ReFffiftl,..,;;.; I"" ReHF te Ifie elee!Fieal inj>tlt ifi wa1&c 
+Ile eeelifig e•~•eil) . eleet,ieal inj>ttt, and ene,gy effieiene) ffilie el' fOOffl 

atf eenBitiener_; ftA6 feetft tH-f esnBitioning !teat~~ BeteFFnined BY~ 
the stttndarEI fer i'0effi atf eenElitieners. a1313ro 1,ed Sy tfte A:Ftleriean National 
Slanaa,as lnslitale oo Aj,fil * ~ lffiewft as A~ISI 'Al 1AM RAC I. ·;;iffi 
ASI IRMi ~ t>se<I ifi liet! el' ASIIRAe ~ +Ile ffte!he<I el' salll~lin,; 
el' fe0ffi air eensilieee,s shaH lae !l!t!< ,e~•i,ea by ;he De~a,uneet ,,!' ~ 
anti +et>ntl ifi 44 Feee,a! Regi.ae, 22110 2211 8 fAf,fi! He .J-9'1% A new ffi0ffi 

atf eeni:litiener ~ ffil-tH ~ ffltfflgS ~ eenforrtl ~ tfte enet=gy e#i-
€tefl-€-Y fittffi reEjliirertlents -at ett€fl" ~ equal 10 or greater than !he ralues 
adopted under subdii·isio11 8. 

Sec. 6. Minnesota Statutes I 990. section 216C. I 9. is amended by adding 
a subdivision to read: 

Subd. 16. I LAMPS. l The commissioner shall adopt rules under chapter 
I./ serting minimum e.f]friency standards for specUic incandescew lwnps. 
The rules must establish minimum ejjicie11cy standards for incandescent 
lamps of" spec(ft"c lamp type and H'altllf::C u·here an e11erRy-sari11g substitute 
lamp is currently produced by at least two lamp mam~fl1cturers. The rules 
must include, but not be limi1ed to, thefolloH'ing lamps: ../0-11·a11 A/7 and 
A/9 /amps. 60-\\·att A/7 w,d A/9 /amps, 75-\\·att A/7 a1ul A/9 /amps. /00-
\\Wt A 17 and A/'} lamps, and 150-watt A21 lamps, 11·here each is ll general• 
purpose incandescent lamp 1rith rated i·oltage bef\reen I /4 and I 3 I 1·0/rs 
u·irh ditfltse coating. The minimum efficiency standard must be set 10 exceed 
the ejficiency <~l the original lamp. For incandescent fomps for which min
imum standards hm·e been eswblished. no lamp may he sold i11 Minnesota 
unless it meets or exceeds the minimum efficiency standards adopted under 
this section. 

Sec. 7. Minnesota Statutes 1990. section 2 I 6C. 19. is amended by adding 
a subdivision to read: 

Subd. 17. [MOTORS./ No motor co\'ered by this sttbdil"ision. excluding 
those sold as part of an appliance, may be sold in Minnesota 1111/ess its 
nominal e_jficiency meets or exceeds the mlues adopted under subdh·ision 
8. 

Sec. 8. Minnesota Statutes 1990. section 2 I 6C. 19. is amended by adding 
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a subdivision to read: 

S11bd. /8. !COMMERCIAL HEATING. AIR CONDITIONING. AND 
VENTILATING EQUIPMENT. I (a) This subdi1·isio11 applies to electricallr 
operated unitary and packaied terminal air condfrioners and heat pumps, 
electrically operated water-chilling packages, gas- and oil-jired boilers. 
and warm air _fltrnaces and combination warm air furnaces and air co11-
ditio11i11g units installed in buildings housing commercial or industrial 
operations. 

(b) No commercial heating, air conditioning, or \'el1lilating equipment 
corered b\' this suhdil'isimz mar be sold or installed in Minnesota unless it 
mee!S or· exceeds the minimll.m performance standards established by 
ASHRAE standard 90./. 

Sec. 9. Minnesota Statutes 1990. section 2l6C.19. is amended by adding 
a subdivision to read: 

Subd. /9. [SHOWERHEADS: FAUCETS.] (a)Noshmi-erhead. othertlum 
a safety shower s/wwerhead, may be sold or installed in Minnesola fit 
permits a maximum wmer use in excess of 2 .5 gallons per minute 1t'/1en 
measured at a .flowing waler pressure lif 80 pounds per square inch. 

(b) No kitchen faucel or ki1che11 replacemem aerawr may be sold or 
inslalled in Minnesota if it perm ifs a maximum u·ater use in excess of 2 .5 
gallons per mimae when measured al a flowing waler pressure of80 pounds 
per square inch. 

(c) No laratory faucet or lm·atory replacemelll aerator may be sold or 
installed in Minnesota if it permits a maximum u·ater use in excess <~l two 
gallons per minute u·hen measured at a flowing lt'llter pressure of80 pounds 
per square inch. 

Sec. 10. Minnesota Statutes I 990. section 2 I 6C. 19. is amended by adding 
a subdivision to read: 

Subd. 20. I RULES.] The commissioner shall adopt rules to implement 
subdirisions /3 and 16 to /9, including rules governing Jesting ofproducls 
corered by those seclions. The rules mus! make allowance for u·holesalers. 
dislributors, or retailers who ha\'e inventory or stock 1rhich \t'llS acquired 
prior to July I, 1993. The rules must consider appropriate efficiency require
memsfor molors used il{ffequemly in agricultural and 01her applications." 

Page 5. after line 28. insert: 

"Sec. 14. Minnesota Statutes 1991 Supplement. section 326.87. sub
division I. is amended to read: 

Subdivision I. I STANDARDS.] The commissioner. in consultation with 
the council. may adopt standards for continuing education requirements and 
course approval. The slandards mus! include requiremellls for colllinuing 
education in lhe implemellfation <if energy codes applicable to buildings 
and 01her building codes designed to conser\'e energy. Except for the course 
content. the standards must be consistent with the standards established for 
real estate agents and other professions licensed by the department of 
commerce. 

Sec. 15. [DEADLINE FOR RULEMAKING.] 

The rules required by section JO mus! be in effect by the effective date 
<4" sec1ions 5 to 9. ·• 
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Page 6. after line 11. insert: 

··sec. 18. !EFFECTIVE DATE.I 

SeC1io11s 5 to 9 are ejfecti,·e Julr l. 1993. ·· 

IIOOTHDAY 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Gustafson moved to amend H.F. No. 2134 as follows: 

Page 5. after line 17. insert: 

"Sec. 6. Minnesota Statutes 1990. section 273.11. is amended by adding 
a subdivision to read: 

Subd. 6a. !RESIDENTIAL FIRE-SAFETY SPRINKLER SYSTEMS.] 
For purposes<?{ property taxation. the market value of automaticfire•.rnfety 
sprinkler systems meeting the standards of the Minnesota fire code shall 
he excluded from the market ,·alue of (I) existing mult{family residemial 
real estate conraining four or more units and used or held for use by the 
owner or by the tenallfs or lessees of the Olt'ner as a residence and (2) 
exi.ning real estate containing four or more contiguous residemial units for 
use by customers of the mn1er. such as hotels. motels. and lodiing houses. 

Sec. 7. Minnesota Statutes 1990. section 297 A.25. is amended by adding 
a subdivision to read: 

Subd. 47. I AUTOMATIC FIRE-SAFETY SPRINKLER SYSTEMS.] The 
gross receipts from the sale of automatic fire-safety sprinkler systems 
described in section 27 3. 1 I. subdfrision 6a, are exempt ... 

Page 6. after line 11. insert: 

"Sec. 11. !EFFECTIVE DATE.] 

Section 6 is effectil'e for taxes levied in 1992, pm·ah/e in 1993, and 
thereafter. Section 7 is effective for sales (/(fer June 30, 1992." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2134 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 54 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Davis Johnson. J.B. 
Day Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.R. Kroening 
Gustafson Laidig 
Halberg Langseth 
Hottinger Larson 
Hughes Lessard 
Johnson, D.E. Luther 
Johnson. DJ. Marty 

Metzen 
Moe. R.D. 
Mondale 
Neuvil\e 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 

Renneke 
Rivene!>s 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 
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So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.F. No. 2749 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2749: A bill for an act relating to telecommunications: autho
rizing the telecommunications access for communication-impaired persons· 
board to advance money to contractors under certain conditions; prescribing 
the terms and compensation of board members; amending Minnesota Stat
utes 1990. sections 237.51. subdivision 3: and 237.52. subdivision 5. 

Mr. Marty moved that the amendment made to H.F. No. 2749 by the 
Committee on Rules and Administration in the report adopted April 15. 
1992. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 2749 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 49 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins Day Johnson. D.J. Metzen Renneke 
Beckman Finn Johnson. J.B. Moe. R.D. Rivenes:-. 
Belanger Flynn Johnston Mondale Sams 
Ben~on. D.D. Frank Knaak Neuvillc Samuebon 
Benson. J.E. Frederickson. D.R.Laidig Novak Solon 
Bernhagen Gustafson Langseth Pappas Spear 
Berlram Halber" Larson Piper Stumpf 
Cohen Hottin[er Le!<isard Pogemiller Terwilliger 
Dahl Hughes Marty Price Traub 
Davb Johnson, D.E. McGowan Reichgon 

So the bill passed and its title was agreed to. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 2848: Mr. Waldorf. Ms. Flynn and Mrs. Brataas. 

Mr. Moe. R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.E No. 2804 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 2804: A bill for an act relating to agriculture: requiring labels 
for packaged wild rice offered for wholesale or retail sale in Minnesota to 
customers or consumers in Minnesota to include the place of origin and 
the method of harvesting: eliminating annual reporting requirements and 
modifying record keeping requirements: amending Minnesota Statutes 1990. 
section 30.49. subdivisions I. 2. 3. and by adding subdivisions. 

Mr. Lessard moved that the amendment made to H.E No. 2804 by the 
Committee on Rules and Administration in the report adopted April 15. 
1992. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

H.E No. 2804 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin~ 
Beckman 
Belanl!er 
Bem,o'n. D.D. 
Semon. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. LangSeth 
Gustafson Larson 
Halberg Lessard 
Hottinger Many 
Hughes McGowan 
Johnson. D.E. Metzen 
Johnson. D.J. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.E No. 1453 and that the rules of the Senate be so far suspended as to 
give H.E No. 1453, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

H.E No. 1453: A bill for an act relating to wastewater treatment funding; 
requiring governmental subdivisions to evaluate annually their wastewater 
disposal system needs: establishing a program of supplemental financial 
assistance for the construction of municipal wastewater disposal systems; 
requiring a metropolitan disposal system rate structure study; regulating 
the fully developed area study; amending Minnesota Statutes 1990. sections 
115.03. subdivision I; I 15.20, subdivisions I, 3, 4. 5, and 6; Laws 1991. 
chapter 183, section I: proposing coding fornew law in Minnesota Statutes. 
chapters I I 6: and 446A. 
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Mr. Morse moved to amend H.F. No. 1453. as amended pursuant to Rule 
49. adopted by the Senate April 16. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 1292.) 

Page I. after line 15. insert: 

"Section I. Minnesota Statutes I 99 I Supplement. section I 03G. 271. 
subdivision 6. is amended to read: 

Subd. 6. JWATER USE PERMIT PROCESSING FEE. l (a) Except as 
described in paragraphs (b) to (f). a water use permit processing fee must 
be prescribed by the commissioner in accordance with the following sched
ule of fees for each water use permit in force at any time during the year: 

(I) 0.05 cents per 1.000 gallons for the first 50.000.000 gallons per year: 

(2) 0.10 cents per 1.000 gallons for amounts greater than 50.000.000 
gallons but less than 100.000,000 gallons per year: 

(3) 0. 15 cents per 1.000 gallons for amounts greater than 100.000.000 
gallons but less than 150.000,000 gallons per year: and 

(4) 0.20 cents per 1.000 gallons for amounts greater than 150.000,000 
gallons but less than 200.000.000 gallons per year: 

(5) 0.25 cents per 1.000 gallons for amounts greater than 200.000.000 
gallons but less than 250,000.000 gallons per year: 

(6) 0.30 cents per 1.000 gallons for amounts greater than 250.000.000 
gallons but less than 300,000.000 gallons per year: 

(7) 0.35 cents per 1,000 gallons for amounts greater than 300.000.000 
gallons but less than 350.000.000 gallons per year: 

(8) 0.40 cents per 1.000 gallons for amounts greater than 350.000.000 
gallons but less than 400.000.000 gallons per year: and 

(9) 0.45 cents per 1.000 gallons for amounts greater than 400,000.000 
gallons per year. 

(b) For once-through cooling systems. a water use processing fee must 
be prescribed by the commissioner in accordance with the following sched
ule of fees for each water use permit in force at any time during the year: 

(I) for nonprofit corporations and school districts: 

(i) 5.0 cents per 1.000 gallons until December 31. 1991: 

(ii) 10.0 cents per 1.000 gallons from January I, 1992. until December 
3 I. 1996: and 

(iii) 15.0 cents per 1,000 gallons after January I. 1997: and 

(2) for all other users. 20 cents per 1,000 gallons. 

(c) The fee is payable based on the amount of water appropriated during 
the year and. except as provided in paragraph (f). the minimum fee is $50. 

( d) For water use processing fees other than once-through cooling systems: 

(I) the fee for a city of the first class may not exceed $175,000 per year: 

(2) the fee for other entities for any permitted use may not exceed: 

(i) $35,000 per year for an entity holding three or fewer permits: 
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Iii) $50.000 per year for an entity holding four or five permits: 

(iii) S175.000 per year for an entity holding more than five permits: 

131 the fee for agricultural irrigation may not exceed $750 per year: and 

(4) the fee for a municipality that furnishes electric service and cogen-
erates steam for home heating may not exceed $ I 0,000 for its permit for 
water use related to the cogeneration of electricity and steam. 

(eJ Failure to pay the fee is sufficient cause for revoking a permit. A 
penalty of two percent per month calculated from the original due date must 
he imposed on the unpaid balance of fees remaining 30 days after the sending 
of a second notice of fees due. A fee may not be imposed on an agency. 
as defined in section 16B .0 I. subdivision 2. or federal governmental agency 
holding a water appropriation permit. 

( f) The minimum water use processing fee for a permit issued for irrigation 
of agricultural land is $IO for years in which: 

( I l there is no appropriation of water under the permit: or 

( 2) the permit is suspended for more than seven consecutive days between 
May I and October I . 

(g) For once-through systems fees payable after July I. 1993. it! lea.i W 
75 percent of the fee ee~esitee tt1 ll!e ~ f\;fta shall be t!Se<I fuF ~ 
ttta--ffi-;- 0f et-Ref fiRaReial as.;istaRee as appFepFiated BY the legisltdUFe 4e ~ 
tR fiRaReiRg FelFefiniRg ei peFmiued eRee d-1FeugR s~ stem_; Uftt-H DeeembeF 
M-, -1-999-c +he eemmissieaer shall aeep; flfles fuF eetermiaiag eligieilit)' aft<I 
€-f-t+efttt f8f tfte issua.Ree et: ~ ~ 0f et-Ref fiRaReial assistaRee +ef 
FetFefiHiRg aeeeFdiRg ~ ~ +4,, ey :HH:f -1-: -l-99-3- fees must be credited 
to a special account and are appropriuted fO the Minnesota public facilities 
uwhorit_r for loans under section 446A .21." 

Page 12. after line 28. insert: 

"Sec. 7. [446A.21J [ONCE-THROUGH COOLING CONVERSION 
LOANS.I 

Subdivision/. [BONDS AND NOTES.] (a/ The authoritr shall prm·ide 
loans. including no interest loans, to public and private entities f(n· the 
capital costs incurred for the replacement of once•through cooling systems 
with em·ironmentally acceptable cooling systems. 

(h) The authority may issue its bonds and notes in the manner pnwided 
under sections446A .12 to446A .20 to provide money needed for the purposes 
of this section over and above the amount appropriated to it for these 
purposes. The principal amount of bonds and notes issued and outstanding 
under this section mav not exceed $40,000,000 at wn· time. The bonds and 
notes issued to make· loans under this section are flot general obligation 
bonds. Section 446A. I 5, subdivision 6, does not app/r to the bonds and 
notes. The bonding authority authorized under this section is in addition to 
the bonding authority authorized under section 446A .12, subdivision I, and 
the limitation on the amount of bonding authority imposed under section 
446A. I 2, subdivision I, does not apply to the bonds issued under this section. 
The legislature intends not to appropriate money from the general fund to 
pay for these bonds. 

( c) Money appropriated to the authority and money provided under section 
446A .04, subdivision 3, for once•through cooling conversion may be used 
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h.r the authority for debt service on bonds and notes, purchasing insurance, 
subsidi:ing below market interest rates, and providing loans under this 
section. 

Subd. 2. [ADMINISTRATION. I (a/An elllity may apply to the authority 
for a loan. Within ten days of receipt. the authority shall submit the appli
cation to the commissioner of public sen·ice to determine 1rhether the pro
posed coo/fog system meets the energr e_ff/Ciency criteria of the department. 
The commissioner <l public service shall cert(fy to the authority lt'hether 
the project meets the applicable energr efficiem·y criteria. The commissioner 
<l public seniice shall adopt rules establishing energr efficiency criteria 
for replacement cooling systems. 

(b) Within the limitation qf available jimds, the authority may award a 
loan to a cert~fied entity if the authority determines that the entity has 
demonstrated the ability to repay the loan under the terms negotiated under 
subdivfaion 3. 

( c) The authority shall gh·e priority to nonprqfit organizations and school 
districts in making loans. 

Subd. 3. I LOAN CONDITIONS.] A loan made under this section mav 
be made for up to JOO percent of the cost of once-through cooling .n'stem 
replacement.for which the entity is liable. A loan may be made at or below 
market interest rates and at a term not to exceed 20 years. 

Subd. 4. [LOAN PAYMENTS.] loan repayments of principal and interest 
received by the authority are appropriated to the authority to make new 
loans." 

Page 15, after line I, insert: 

"Sections I and 7 are effective July I. 1992." 

Renumber the sections in sequence and correc.t the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson. J.B. moved to amend H.F. No. 1453, as amended pursuant 
to Rule 49, adopted by the Senate April 16, 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 1292.) 

Page 7. after line 10, insert: 

"Sec. 2. Minnesota Statutes 1990, section 115.19. is amended to read: 

I 15.19 [CREATION; PURPOSE; EXCEPTIONS.] 

A sanitary district may be created underthe provisions of sections 115 .18 
to 115.37 for any territory embracing an area or a group of two or more 
adjacent areas, whether contiguous or separate, but not situated entirely 
within the limits of a single municipality, for the purpose of promoting the 
public health and welfare by providing an adequate and efficient system 
and means of collecting, conveying, pumping. treating and disposing of 
domestic sewage and garbage and industrial wastes within the district. in 
any case where the agency finds that there is need throughout sueh the 
territory for the accomplishment of sueh these purposes, ffH!tSllel! ~•f(leses 
eftftft0l he effeetia. ely aecemplishe8 threughout sueh teFFitery ey ftRY ~ 
f'"l,lieage,,eyor ageReies. thatsueh these purposes can be effectively accom
plished tilefeiR on an equitable basis by a district if created, and that the 
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creation and maintenance of such a district will be administratively feasible 
and in furtherance of the public health. safety. and welfare: but subject to 
the following exceptions: 

No 5'l€ft district shall be created within 25 miles of the boundary of any 
city of the first class without the approval of the governing body thereof 
and the approval of the governing body of each and every municipality in 
5'lffi the proposed district by resolution filed with the agency. 

Sec. 3. Minnesota Statutes 1990. section I 15.20. subdivision I. is 
amended to read: 

Subdivision I. (a) A proceeding for the creation of a district may be 
initiated by a petition to the agency. filed with its secretary. containing the 
following: 

(I) A request for creation of the proposed district: 

12) The name proposed for the district. to include the words ""sanitary 
district"': 

(3) A description of the territory of the proposed district: 

(4) A statement showing the existence in such territory of the conditions 
requisite for creation of a district as prescribed in section 115.19: 

(5) A statement of the territorial units represented by and the qualifications 
of the respective signers: 

(6) The post office address of each signer. given under the signers 
signature. A petition may consist of separate writings of like effect. each 
signed by one or more qualified persons. and all such writings. when filed. 
shall be considered together as a single petition. 

(h) A public meeti11g must he held to i11form citi:e11s of the proposed 
lTeation <~{ the district. At the meeting, information mus/ be provided, 
including a description <!{the district's proposed structure, bylaws, territory, 
ordinances, bud[<et, and charge.\·. Notice of the meeting must be published 
for two successive weeks in a qualified new.1paper published 11'ithi11 the 
territory <~f the proposed district or, if there is no qualified neu·spaper 
published ivithin the territory. in a qualified nelt'spaperofgeneral circulation 
in the territory, and by posting for tn·o weeks in each territorial unit of the 
proposed district. A record <fthe meeting must be submiued to the agency 
with the petition. 

Sec. 4. Minnesota Statutes 1990. section I 15.20. subdivision 2. is 
amended to read: 

Subd. 2. Every 5'lffi petition shall be signed as follows: 

(I) For each municipality wherein there is a territorial unit of the proposed 
district. by an authorized officer or officers pursuant to a resolution of the 
municipal governing body: 

(2) For each organized town wherein there is a territorial unit of the 
proposed district. by an authorizedofficerorofficers pursuant to a resolution 
of the town board: 

(3) For each county wherein there is a territorial unit of the proposed 
district consisting of an unorganized area. by an authorized officer or 
officers pursuant to a resolution of the county board. or by at least 20 
percent of the voters residing and owning land within SOOR the unit. 
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Each st!eh resolution shall be published in the official newspaper of the 
governing body adopting it and shall become effective 40 days after '"'4 
publication. unless within said period there shall be filed with the governing 
body a petition signed by qualified electors of a territorial unit of the 
proposed district, equal in number to five percent of the number of such 
electors voting at the last preceding election of st:t€fl: the governing body. 
requesting a referendum on the resolution. in which case the~ sha-1-1: the 
resolution may not become effective until approved by a majority of Stt€ft 
the qualified electors voting tfleFeOO at a regular election or special election 
which the governing body may call fut' '"'4 p•Fflese. The notice of any 
'"'4 election and the ballot to be used tfleffilt shall contain the text of the 
resolution followed by the question: "Shall the above resolution be 
approved?" 

If any signer is alleged to be a landowner in a territorial unit, a statement 
as to the signer's landowner status as -stt€ft as shown by the county auditor's 
tax assessment records. certified by the auditor. shall be attached to or 
endorsed upon the petition. 

Sec. 5. Minnesota Statutes 1990, section 115.20. subdivision 3. is 
amended to read: 

Subd. 3. +he age,aey e, its ageHt hekkttg the ReftAfll'"" a pe!itie,, may, 
al aey ~ eefere tRc reeeptien ef e> iaenee ~ 1"'fR'ttl the aaailien ef 
.;ignal•res te the pe!itie,, er fRfiJ' 1"'fR'ttl amenamenl ef the pe!itie,, At w1Y 
time before publication of the public notice required in subdivision 4, or 
before the public hearing, if required under subdivision 4. mlditional sig
natures may be added 10 the petition or amendments of the petition ma_r be 
made to correct or remedy any error or defect in signature or otherwise 
except a material error or defect in the description of the territory of the 
proposed district. No proceeding shall be invalidated on account of any 
error or defect in the petition unless questioned by an interested party before 
the reception of evidence begins at the hearing except a material error or 
defect in the description of the territory of the proposed district. If the 
qualifications of any signer of a petition are challengedaltheReftAfll'thereert, 
the agency or its agent hekkttg t-1:te ReftAfll' shall determine the challenge 
forthwith on the allegations of the petition, the county auditor's certificate 
of land ownership, and such other evidence as may be received. 

Sec. 6. Minnesota Statutes 1990. section 115.20, subdivision 4. is 
amended to read: 

Subd. 4. (a) Upon receipt of a petition and the record of the public 
meeting required under subdivision I, the agency shall €-atlSe -a ReftAfll' te 
be llekl theresn. sttbjeet te the pre, isisns ef seelisns ~ -14-M te ~ 
~ -14-M te ~ ftftt! +4£7. te -1-+.fil, ftftt! ether laws flel ineensiAenl 
!herewith new er hereafter ift fef€e reia1iftg te hearings llekl ttft<ler ••thoril) 
ef the agene)', c.e far as applieaMe. ~ as otherwise pre,iaea. Ne+ire ef 
the hearing. statiftg that a pe!itie,, fut' erealien ef !he prepe.;ea <lis;riet ltas 
heeR filed ftftt! aeseri~ing the leffilery theresf, shall be gi¥e,t by the .;eerelary 
ef the age,aeyby p•~liealien fur tw£ s•eeessi, e weel<s ift a ~••lifiea ne•-spaper 
pu~lishea withift st!eh leffiter). er. tf there is"" Stl€h newspaper, ey j>Ul,li
ealiert ift u ~•alifiea newspaper ef genemI eireulatien iH stl€h teffilery. alse 
by pestiftg fut' twe week,; ift eaeh leffiterial lffiit ef me prepesea <lis!fiet. ftftt! 
by mailing a 00!')' ef the ft0liee te eaeh sigftef ef the pe!itie,, al the sigfleH 
aetlress as gi¥e,t thereiftc Registration of -'lee ffi!>ies ef the ft0liee shail flel 
be re~•ired. P<eef ef the gi¥iflg ef the ft0liee shall be filed ift the e#i€e ef 
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the .ie€FetUF). publish a notice in the State Regi.Her and mail a copy to each 
property owner in the affected territory at the ou·ner's address as xiffn by 
tht> county auditor. The mailed copy must state the date that the notice 1t'i/l 
appear in 1he Slate Rer;ister. Copies need not be sellf by registered mail. 
The notice must: 

(I) describe the petition for crearion of the district: 

(2) describe the territory l~tf't!cted by the petition; 

(3) a/1011· 30 days for submission ,4" uTitten co111111ents 011 the petition; 

(4) sfllte that a person who ob.feels to the petilion may submit a H'ri11e11 
requtst for hearing to the agency u·ithin 30 days <4 the publication o( the 
notice in the Slate Rexister: and 

(5) state !hat u·a timely request for hearing is not receiw,d, the {1!,:ellC_\' 
may make a decision on the petition at a future meeting ,~f' the agency. 

(b) ~l 25 or more timely requests for hearinp, are receired. the agency 
must hold a hearing on the petition in accordance u·ith the OJll!ested case 
prm'isions of chapter 14. 

Sec. 7. Minnesota Statutes 1990. section 115.20. subdivision 5. is 
amended to read: 

Subd. 5. After the pub/i<· notice period or the public hearing. if required 
under subdil'ision 4. and ttf}0fl" the e,iElenee FeeeiveEI tfteFeftt based on the 
petition, any public comments received, and, if a hearinK was held, the 
heari11g record. the agency shall make findings of fact and conclusions 
determining whether or not the conditions requisite for the creation of a 
district exist in the territory described in the petition. If the agency finds 
that Stt€-R conditions exist. it may make an order creating a district for the 
territory described in the petition under the name proposed in the petition 
or such other name, including the words ""sanitary district." as the agency 
deems appropriate. 

Sec. 8. Minnesota Statutes 1990. section 115.20. subdivision 6. is 
amended to read: 

Subd. 6. If the agency, after the conclusion of the public 11otice period 
or the holding <fa hearing, (f required, determines that the creation of a 
district in the territory described in the petition is not warranted. it shall 
make an order denying the petition. The secretary of the agency shall give 
notice of such denial by mail to each signer of the petition. No petition for 
the creation of a district consisting of the same territory shall be entertained 
within a year after the date of sue!, an order. but this shall not preclude 
action on a petition for the creation of a district embracing part of Stf€ft the 
territory with or without other territory." 

Page 8. line 15. after "impact .. insert ", a11d scenic and )Vild rfrer 
standard.\·,. 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 2. delete everything before '"requiring" and insert "relating 
to the environment; modifying procedures for creating sanitary districls:·· 

Page I. line 11. after .. I; .. insert "115. 19; I I 5.20. subdivisions I to 6; .. 

The motion prevailed. So the amendment was adopted. 
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Mr. Chmielewski moved to amend H.F. No. 1453. as amended pursuant 
to Rule 49. adopted by the Senate April 16. 1992. as follows: 

(The text of the amended House File is identical to S. F. No. I 292. I 

Page 14. after line 21. insert: 

--sec. 8. !CLOQUET: BONDS. l 
The city ofCloqul'l may issue general obligation bonds in an amount 1101 

greater than $2,200,000for the acquisition and beuerment of a u·ater line 
extension to the Fond du Lac Community College. The bonds may be issued 
withour election and are not subject to the limits on debt provided by 
Minnesota Statutes. chapter 475, or other law. Except as prm·ided by this 
section, the bonds shall be issued as provided by Minnesota Statutes. chapter 
475. The ho11ds must he issued before July I, 1993 ... 

Page 15. after line 5. insert: 

"'Section 8 is effectfre the day following the date <~{ compliance by the 
gm·erning body <l the city <l Cloquet with Minnesota Statutes, section 
645.021. suhdil'ision 3." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 9. after the first semicolon. insert --authorizing bonds for 
the city of Cloquet for a water line extension:" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1453 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 57 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davb 

Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgon 

Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. 27 I 7 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2717. now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 
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H.F. No. 2717: A bill for an act relating to water; providing that well 
setback rules may be waived for dairy farmers: requiring maintenance of 
a statewide nitrate data base: modifying requirements relating to well dis
closure certificates and sealing of wells: establishing a well sealing account: 
requiring a report on environmental consulting services; amending Min
nesota Statutes 1990. sections 32.394. by adding subdivisions: 1031.301, 
subdivision 4: I 031.315: and I 031.341. subdivisions I and 5: Minnesota 
Statutes 199 I Supplement. sections I 6B. 92. by adding a subdivision: 
1031.222: I 031.235: and I 031.30 I. subdivision I: proposing coding fornew 
law in Minnesota Statutes. chapters 103A and 1031. 

Mr. Morse moved to amend H.F. No. 2717. as amended pursuant to Rule 
49. adopted by the Senate April 16. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2102.) 

Page I. after line 20. insert: 

"Sec. 2. Minnesota Statutes 1990. section 32.394. is amended by adding 
a subdivision to read: 

Suhd. I I. IWAIVEROFRULES: WATER WELL DISTANCE REQUIRE
MENT. l A dairy .fllrmer who wishes to be permitted to produce grade A 
m;/k may not be denied the grade A permit solely because of prorisions in 
rules adopted by the commissioner of health requiring a minimum distance 
between a water well and a dairy barn. TI, be eligible for a grade A permit, 
the following conditions must be met: 

(I) the water well must hal'e been in place prior to January l, 1974; 

(2) the war er well musr comply with all rules of the commissioner <~{health 
other than the minimum distance requirement; and 

( 3) water .fi·om the well must be tested at leasr once e1·ery six months in 
compliance with guidelines established by the commissioner ofagricultttre. 

Sec. 3. Minnesota Statutes 1990. section 32.394, is amended by adding 
a subdivision to read: 

Subd. 12. I WATER TESTING GUIDELINES.] The commissionerofagri
cu/ture. in consultation with the commissioner of health. shall establish 
iuidelinesfor the testing required under section 2. clause ( 3 ). The guidelines 
are not subject to chapter 14." 

Page 2. after line 2. insert: 

"Sec. 5. Minnesota Statutes 1990. section 1031.115. is amended to read: 

1031.115 !COMPLIANCE WITH THIS CHAPTER REQUIRED.] 

(a) Except as prm·ided in paragraph (b). a person may not construct. 
repair. or seal a well or boring. except as provided under the provisions of 
this chapter. 

/b) Umil June 30, /994, thi.,· chapter does not apply to deimtering wells 
45 feet or less in depth." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No. 2717 was read the third time, as amended, and placed on its 
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final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 51 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkin:-. 
Beckman 
Belanger 
Ben:,,on. D. D. 
Benson. J.E. 
Ber,, 
Berg I in 
Bernha!!en 
Bemanl 
Davis 
Da~ 

DeCramer 
Diddich 
Finn 
Flynn 
Frank 
Fredericbon. D.J 
Gw,tal\on 
Halbert! 
Hotting°er 
Hu2hcs 
Johll'-on. D.E. 

Johrn,on. D.J 
Johrn,on. J.B. 
Johnston 
Knaak 
Laidi!! 
Lanl.!Seth 
Lar;on 
Luther 
Manv 
McGOwan 
Mehrkem. 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappa:-. 
Pariseau 
Piper 
Price 
Ranum 

Renneke 
Rivenes:,, 
Sam:-. 
Spear 
Stumpf 
Traub 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Mehrkens moved that S.F. No. I 986. No. 29 on General Orders. be 
stricken and returned to its author. The motion prevailed. 

Mr. Mehrkens then moved that S.F. No. 2520, No. 32 on General Orders. 
be stricken and returned to its author. The motion prevailed. 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.F. No. 2437 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2437: A bill for an act relating to the environment: pollution 
control: conforming certain pollution control measures to federal Clean Air 
Act amendments: authorizing assessment of emission fees: changing method 
used for calculating emission fees: changing the definition of chlorofluo
rocarbons: establishing a small business air quality compliance assistance 
program: providing for the appointment of an ombudsman for small business 
air quality compliance assistance: creating a small business air quality 
compliance advisory council: amending Minnesota Statutes 1990. sections 
116.61. subdivision I: and 116. 70. subdivision 3: Minnesota Statutes 1991 
Supplement. section I 16.07. subdivision 4d: proposing coding for new law 
in Minnesota Statutes. chapter I I 6. 

Mr. Morse moved to amend H.F. No. 2437. as amended pursuant to Rule 
49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2095.) 

Pages I and 2. delete sections I to 5 

Page 11. delete lines 25 to 30 and insert: 

.. Sec. 8. !REPORT ON ROLE OF POLLUTION CONTROL AGENCY 
BOARD.I 

( a) The pollution control agency hoard shall study and dn,elop recorn
mendatiuns on u·hat the board's role should be informulating, implememing. 
and e,~f'orcing e11-viro111nental policy in the state. In developing the recom
mendations. the board shall con.\·ider: 
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(I) the comments <f the legislative auditor on the board's role, as contained 
in the auditor's report dated January, /991: and 

(2) any other relevant factors not addressed in the auditor's report. 

(b) Br Januar_r 15, 1993, the board shall report the results of the stud_r 
to the legislative policy committees having jurfadiction over enl'ironmental 
and natural resource issues and the environment and natural resource 
divisions of the senate finance and house appropriations committees. 1n 
addition to the board's recommendations, the report must include: 

( 1 J specific discussion of each of the legislative auditor's recommendations 
on the board's role; and 

(2) a plan for implementing the board's recommendations, including pro-
posed legislation." 

Page 11, delete line 33 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. delete line 3 

Page I, line 4, delete everything before "conforming" 

Page I, line 13, after "report" insert "on the role of the pollution control 
agency board" 

Page I. line 14, delete "sections I 16.02," 

Page I, delete line 15 

Page I, line 16, delete "and" and insert "section" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse then moved to amend H.F. No. 2437, as amended pursuant 
to Rule 49, adopted by the Senate April 15, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2095.) 

Page 6, delete lines 4 to 6 

Page 6, line 16, delete "III or II2" and insert "74II or 7412" 

Page 6, lines 26 and 27, delete "titles I and III" and insert "section 
7661" 

Renumber the subdivisions in sequence 

Page 7, line 2, delete "507" and insert" 766/f' and delete" amendments" 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Morse imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2437. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Morse then moved to amend H.F. No. 2437, as amended pursuant 
to Rule 49, adopted by the Senate April 15, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2095.) 
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Page I, after line I 9, insert: 

"Section I. Minnesota Statutes 1990, section 115D.12, subdivision 2. 
is amended to read: 

Subd. 2. JFEES.] (al Persons required by United States Code. title 42. 
section 11023. to submit a toxic chemical release form to the commission 
shall pay a pollution prevention fee of $150 for each toxic pollutant reported 
released plus a fee based on the total pounds of toxic pollutants reported 
as released from each facility. Facilities reporting less than 25.000 pounds 
annually of toxic pollutants released per facility shall be assessed a fee of 
$500. Facilities reporting annual releases of toxic pollutants in excess of 
25.000 pounds shall be assessed a graduated fee at the rate of two cents 
per pound of toxic pollutants reported~ Rel te e.€eed a lelal <>f $3().{)00 peF 
faeikly 

(b) Persons who generate more than 1,000 kilograms of hazardous waste 
per month but who are not subject to the fee under paragraph (al must pay 
a pollution prevention fee of $500 per facility. Hazardous waste as used in 
this paragraph has the meaning given it in section 116.06. subdivision 13. 
and Minnesota Rules, chapter 7045. 

(c) Fees required under this subdivision must be paid to the director by 
January I of each year. The fees shall be deposited in the state treasury 
and credited to the environmental fund." 

Page 5. after line 14. insert: 

"Sec. 8. 1116.4541 !MONITORING PROGRAM.] 

By July I, /993, the agency shall establish a statelt'ide monitoring proxram 
for, and im·entory <l prohahle sources o_f, releases into the air, amhie111 
co11ce11tratio11s in the ah·. and deposition from the air <4 toxic suhsrances ... 

Page 11. after line 30. insert: 

"Sec. 16. !FUNDING FOR MONITORING PROGRAM.] 

The monitoring program established under section 8 must be implemented 
to the extelll allowed hy the additional re\·enues generated hy section I ... 

Page I I , I ine 33. delete "/ to 5" and insert "2 to 6" and after the period. 
insert .. Section I is e.ffectl\'e for fees collected in fiscal year 1994 and 
thereajier." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Mr. Moe. R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called. and there were yeas 38 and nays 25. as follows: 

Those who voted in the affirmative were: 
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Beckman 
Bemon. J.E 
Berdin 
Cohen 
DcCramer 
Dicklich 
Finn 
hank 

JOURNAL OF THE SENATE 

Frederickson. D.J. Kelly 
Frederickson. D.R.KnaaJ.. 
Hottinger Luther 
Hughe'> Marty 
Johmon. D. E. McGowan 
Johmon. D.J. Merriam 
Johnson. JS Mondak 
John:-.ton Mor:-.c 

Neuville 
Nova!,,. 
Olson 
Pappas 
Pariseau 
Piper 
Po2.cmiller 
PriCc 

Tho~c who voted in the negative were: 
Adlins 
Belancer 
Benso~n. D. D. 
Bern 
Bernhagen 

Bertram 
Chmielcw.,ki 
Dahl 
Davi:-. 
DaJ 

Gu:-.tafson 
Halberg 
Kroening 
Langseth 
Larson 

Le-,.,ard 
Mehrkcm 
Metzen 
Moc. R-1) 
Renneke 

The motion prevailed. So the amendment was adopted. 

!I00THDAY 

Ranum 
Reich!!nll 
RivcnCs\ 
Sams 
Spear 
Traub 

Samuehon 
Solon 
Stumri 
Tern1ll1\.'.er 
Vickernlan 

Mr. Dahl moved to amend H.F. No. 2437. as amended pursuant to Rule 
49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S. F. No. 2095. I 

Page 11. after line 30, insert: 

"Sec. 14. !REPORT ON RULEMAKING ACTIVITIES.] 

By January I. 1993, the commissioner of the pollution control agency 
shall submit to the /egislath'e commission to re\·iew llllministratfre rules 
and legislatiff committees hm·ing jurisdiction orer environmental and nat
ural resource issues a report describing the ongoing rulemaking actirities 
of the agency as of that date mu/ any additional rulemakini actii·ities the 
ugency plans to begin before July I, /993." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Mondale moved to amend H.F. No. 2437. as amended pursuant to 
Rule 49. adopted by the Senate April 15, 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2095.) 

Page 11. after line 30. insert: 

'"Sec. 14. !VIDEO DISPLAY TERMINAL OPERATOR HEALTH 
STUDY.] 

The commissioner of labor and industry shall ret'lew and ident~f\' the 
occupational health problems associated with the operation of i·ideo display 
terminals. The commissioner shall rel'iew existing literature on the subject 
and may conduct additional research. The commissioner shall recommend 
solutions to any health problems that are ident~fied. 

The commissioner shall study the potential savings and benefits to employ
ers in reduced days lost o.ff work due to providing ergonomically correct 
ii·ork stations, antiglare screens, and other features and proxrams, inc/udini 
amount of time in front of video display terminals, also education an<J 
traininf?, designed to prevent injury or illness to \'ldeo display terminal 
operators. The commissioner shall also study the effects of implementation 
o_fother state, county, and city laws, re!Julations, and ordinances regu/atin!J 
video display terminal operators and the ability of emplo_vers to comply with 
those laws. regulations, and ordinances. 
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The commissioner shall report the results of the study and make recom-
mendations to the leRislature h_v Februar_v· /5, /993." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2437 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 55 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johm,ton Merriam Reichgott 
Belanger Finn Kelly Metzen Renneke 
Ben:-.on. D.D Flynn Knaak Moe. R.D. Rivene:-.:-. 
Benson. J.E Frank Kroening Mondale Sam:-. 
Bernhagen Frederickson. D.J. Langseth Morse Samuehon 
Bertram Fredericbon. D.R.Lar:-.on Neuville Solon 
Brataa:-. Gustaf:-.on Le:-.:-.ard Novak Spear 
Chmielewski Hottinger Luther Oh,on Stumpf 
Cohen Hughes Marty Pariseau Trauh 
Dahl John~on. D.E. McGowan Pogemiller Vickerman 
Day Johnson. J.B Mehrkens Ranum Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Waldorf moved that the following members be 
excused for a Conference Committee on H.F. No. 2848 at 4:00 p.m.: 

Mrs. Brataas. Ms. Flynn and Mr. Waldorf. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. 2649 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2649. now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 2649: A bill for an act relating to real estate foreclosures: 
establishing a voluntary foreclosure process with waiver of deficiency claims 
and equity: proposing coding for new law in Minnesota Statutes. chapter 
582. 

Mr. Spear moved that the amendment made to H.F. No. 2649 by the 
Committee on Rules and Administration in the report adopted April 16. 
1992. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 2649 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 44 and nays 0. as follows: 
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Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielew~ki 
Day 

DeCramer Johnson. J.8 
Finn Johm,ton 
Flynn Kelly 
Frank Knaak 
Fredericbon. D.J. Kroening 
Fredericbon. D.R.Laidig 
Gustal\on Langst!th 
Hottinger Lar!'>on 
Hughes Lessard 

Luther 
McGowan 
Mehrken:, 
Moe, R.D 
Morse 
Neuville 
Novak 
Pappa:, 
Ranum 

So the bill passed and its title was agreed to. 

[I00THDAY 

Renneke 
Riveness 
Sam:. 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 
Pursuant to Rule IO. Mr. Moe. R.D .. Chair of the Committee on Rules 

and Administration. designated H.F. No. 2000 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.F. No. 2000: A bill for an act relating to probate: changing provisions 

relating to merger of trusts. certificates of trust. affidavits of trustees. and 
powers of attorney: amending Minnesota Statutes 1990. sections 508.62: 
508A.62: 523.02: 523.03: 523.07: 523.08: 523.09: 523.11. subdivisions 
I and 2: 523. I 7: 523. 18: 523. 19: 523. 2 I: 523 .22: 523.23. subdivisions I. 
2. 3. and by adding subdivisions: 523.24. subdivisions I. 7. 8. and 9: 
Minnesota Statutes 1991 Supplement. section 518.58. subdivision la: pro
posing coding for new law in Minnesota Statutes. chapters 501B: and 523: 
repealing Minnesota Statutes 1990, section 523.25. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 50 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin" 
Bei:kman 
Belanger 
Ben~on. D. D. 
Benson. J.E 
Bernhagen 
Bertram 
Chmielew.,ki 
Cohen 
Dahl 

Davis 
DeCramer 
Finn 
Flynn 
Frank 
Frederid.son. 
Frederickson. 
Gu .. tafson 
Halbern: 
Hotting"er 

Hul!hes 
Johll son. D. E 
Johnson. J.B. 
Johnston 
Knaak 

D.J. Kroening 
D.R.Laidig 

Larson 
Lessard 
Luther 

McGowan 
Mehrkens 
Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappa" 
Ranum 

So the bill passed and its title was agreed to. 

Rei..:h!!oll 
Kenne"ke 
Rivene"" 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 
Pursuant to Rule IO. Mr. Moe. R.D .. Chair of the Committee on Rules 

and Administration, designated S. F. No. 1880 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S.F. No. 1880: A bill for an act relating to workers' compensation: reg

ulating benefits and coverage; providing penalties: amending Minnesota 
Statutes 1990, sections 176.011, subdivisions 3, Ila. and 18: 176.101. 
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subdivisions I. 2. and 3f: 176.102. subdivision 11: 176.111. subdivision 
18: and 176.645. subdivisions I and 2: proposing coding for new law in 
Minnesota Statutes. chapter 176. 

Mr. Chmielewski moved to amend S.F. No. 1880 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !APPROPRIATION: DEPARTMENT OF LABOR AND 
INDUSTRY.] 

(al Total Appropriation $ 2.300.000 

This appropriation is from the workers' com-
pensation special compensation fund to the 
commissioner of labor and industry for the 
biennium ending June 30. 1993. This appro-
priation is for the purpose of carrying out the 
additional duties imposed on the commissioner 
by S.F. No. 2107 as enacted by the 1992 leg-
islature. This section is of no effect if S.F. No. 
2107 is vetoed. 

(bi $141.000 of this appropriation is for the 
purpose of setting standards of treatment 
required by S.F. No. 2107. article 4. section 
21. 

(cl $415.000 of this appropriation is for the 
purpose of carrying out duties with respect to 
managed care plans required by S. F. No. 2107. 
article 4. section 13. 

(d) $68.000 is for adopting the relative value 
fee schedule as required by S.F. No. 2107. arti
cle 4. section 15. 

(el $500.000 is for the duties under S.F. No. 
2107. article 4. not provided for in paragraph 
(b). (c). or (d). 

(f) $350.000 is for the fraud unit created by 
S.F. No. 2107. article 3. section 30. 

(gl $170.000 is for the duties created under 
S. F. No. 2 I 07. article 3. section 29. 

(h) $656.000 is to carry out other duties 
assigned to the commissioner. 

( i I The complement of the department of labor 
and industry is increased by ten positions. 

(j) In addition to the increases in paragraph (i). 
the complement of the department of labor and 
industry is increased by 15 positions until June 
30. I 994 ... 

Delete the title and insert: 

"A bill for an act relating to workers' compensation: funding various 
activities of the department of labor and industry: appropriating money:· 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 1880 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 55 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davb Johnson. D.E. 
Dav Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Flynn Knaak 
Frank Laidi!! 
Fredericbon. D.R.Lang;eth 
Gw,tafson Larson 
Halber!! Lessard 
Honing"er Luther 
Hughes McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuvi\k: 
Novak 
Olson 
Pappas 
Pari~au 

Piper 
Po!!emiller 
PriCe 
Ranum 
Renneke 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended. was passed and its title was agreed to. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess until 6:20 p.m. The 
motion prevailed. 

The hour of 6:20 p.m. having arrived. the President called the Senate to 
order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1993: A bill for an act relating to transportation: directing the 
regional transit board to establish a program to reduce traffic congestion; 
prohibiting right turns in front of buses: providing public transit operations 
priority in the event of an energy supply emergency; establishing a dem
onstration enforcement project for high occupancy vehicle lane use; amend
ing Minnesota Statutes 1990. sections 169.01. by adding a subdivision: 
169. 19. subdivision I; and 216C.15. subdivision I: Minnesota Statutes 
I 99 I Supplement. section 169.346. subdivision I; proposing coding for 
new law in Minnesota Statutes. chapters 169: and 473. 

There has been appointed as such committee on the part of the House: 

Johnson. A.; Seaberg and Mariani. 

Senate File No. 1993 is herewith returned to the Senate. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S.F No. 2199: A bill for an act relating to waste management: defining 
postconsumer material: emphasizing and clarifying waste reduction: moving 
from the office of waste management to the environmental quality board 
the responsibility for supplementary review of waste facility siting: setting 
requirements for use of labels on products and packages indicating recycled 
content: amending provisions related to designation of waste: expanding fee 
exemptions for waste residue from certain construction debris processing 
facil itles; strengthening the requirement for pricing of waste collection based 
on volume or weight of waste collected: requiring recycled content in and 
recyclability of telephone directories and requiring recycling of waste direc
tories; changing provisions relating to financial responsibility requirements 
and low-level radioactive waste: requiring labeling of rechargeable batteries: 
prohibiting the imposition of fees on the generation of certain hazardous 
wastes that are reused or recycled: requiring studies on automobile waste. 
construction debris. and used motor oil: requiring an assessment of regional 
waste management needs: and making various other amendments and addi
tions related to solid waste management: authorizing rulemaking: providing 
penalties: amending Minnesota Statutes 1990. sections 168.121: I ISA.03. 
subdivision 36a. and by adding subdivisions: I ISA.07. by adding a sub
division: I ISA.32: I ISA.557. subdivision 3: 1 ISA.63. subdivision 3: 
I ISA.81. subdivision 2: I ISA.87: 1 ISA.93. by adding a subdivision: 
115A. 98 I: 116. 12. subdivision 2: 325E. 12: 325E. 125. subdivision I: 
400.08. subdivisions 4 and 5: 400.161: 473.811. subdivision Sb: and 
473.844. subdivision 4: Minnesota Statutes 1991 Supplement. sections 
16B.122. subdivision 2: 1 ISA.02: I ISA.15. subdivision 9: I ISA.411. sub
division I: I ISA.83: I ISA.9157. subdivisions 4 and 5: I ISA.919. sub
division 3: I ISA.93. subdivision 3: I ISA.931: 116.07. subdivision 4h: 
116.90: I 16C.852: and 473.849: Laws 1990. chapter 600. section 7: Laws 
1991. chapter 337. section 90: proposing coding for new law in Minnesota 
Statutes. chapters 16B: 115A: and 325E. 

There has been appointed as such committee on the part of the House: 

Wagenius. Rukavina and Pauly. 

Senate File No. 2199 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April I 6. I 992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
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the following Senate File: 

S. F No. 2314: A bill for an act relating to the city of Minneapolis: requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs: amending Minnesota Statutes 1990. section 469. 1831. by 
adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Rice. Sarna and Kahn. 

Senate File No. 2314 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April I 6. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report oft he Conference Committee on Senate File No. 1619. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F No. 16 I 9: A bill for an act relating to crimes: expanding list of 
offenses that result in ineligibility for a pistol permit to include all felonies. 
domestic abuse. and malicious punishment of a child: amending Minnesota 
Statutes 1990. section 624. 713. subdivision I: and Minnesota Statutes 1991 
Supplement. section 624. 712. subdivision 5. 

Senate File No. 1619 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16, 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1938. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F No. 1938: A bill for an act relating to landlords and tenants; providing 
for assignment to the county attorney of the landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale: clarifying the 
law on forfeiture of real estate interests related to contraband or controlled 
substance seizures; amending Minnesota Statutes 1990, sections 504. 181. 
subdivision 2: and 609.5317, subdivision I. 

Senate File No. 1938 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2111, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.f No. 2111: A bill for an act relating to living wills: adding certain 
information to the suggested health care declaration form: amending Min
nesota Statutes 1990. section 145B .04. 

Senate File No. 2111 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2499. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2499: A bill for an act relating to natural resources: authorizing 
the establishment of the Mille Lacs preservation and development board: 
proposing coding for new law in Minnesota Statutes. chapter 103F 

Senate File No. 2499 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1157. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F No. 2157: A bill for an act relating to agricultural development: 
redefining agricultural business enterprise for purposes of the Minnesota 
agricultural development act: amending Minnesota Statutes 1991 Supple
ment. section 41C.02. subdivision 2. 

Senate File No. 2257 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2514. 
and repas-sed said bill in accordance with the report of the Committee. so 
adopted. 

S. F. No. 2514: A bill for an act relating to the Yellow Medicine county 
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hospital district; providing for hospital board membership and elections: 
amending Laws 1963. chapter 276. section~ 2. subdivision 2. and by adding 
subdivisions: and 4. 

Senate File No. 2514 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2800. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2800 is herewith transmined to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2800 

A bill for an act relating to health care: providing health coverage for 
low-income uninsured persons: establishing statewide and regional cost 
containment programs: reforming requirements for health insurance com
panies: establishing rural health system initiatives: creating quality of care 
and data collection programs: revising malpractice laws: transferring author
ity for regulation of health maintenance organizations from the commis
sioner of health to the commissioner of commerce: giving the commissioner 
of health certain duties; creating a health care access account: imposing 
taxes: appropriating money: amending Minnesota Statutes 1990. sections 
16A. I 24, by adding a subdivision; 43A. I 7. subdivision 9; 43A.316. by 
adding subdivisions; 60B.03. subdivision 2; 60B. 15; 60B .20; 62A.02. sub
divisions I. 2. 3. and by adding subdivisions; 62D.0I. subdivision 2; 
62D.02. subdivision 3. and by adding a subdivision; 62D.03; 62D.04; 
62D.05. subdivision 6; 62D.06. subdivision 2; 62D.07. subdivisions 2. 3. 
and 10; 62D.08; 62D.09. subdivisions I and 8; 62D.10. subdivision 4; 
62D. IL 62D.12. subdivisions I. 2. and 9; 62D.121. subdivisions 2. 3a. 4. 
5. and 7; 62D.14; 62D. 15; 62D.16; 62D. I 7; 62D. 18; 62D.19; 62D.20. sub
division I; 62D.2 I; 62D.211; 62D.22. subdivision 10; 62D.24; and 62D.30. 
subdivisions I and 3; 62E.02. subdivision 23; 62E. 10. subdivision L 
62E. I 1. subdivision 9. and by adding a subdivision; 62H .0 L I 36A. 1355. 
subdivisions 2 and 3; 144.581. subdivision L 144.699. subdivision 2; 
145.682. subdivision 4; 256.936. subdivisions I. 2. 3. 4. and by adding 
subdivisions; 256B.057. by adding a subdivision; 290.01. subdivision 19b; 
290.06. by adding a subdivision; 290.62; and 447.31. subdivisions I and 
3; Minnesota Statutes 1991 Supplement. sections 62A.3 I. subdivision I; 
62D.122; 145.61. subdivision 5; 145.64. subdivision 2; 256.936. subdi
vision 5; and 297 .02. subdivision I; 297 .03, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 621; 
136A; 137; 144; 214; 256; 256B; and 604; proposing coding for new law 
as Minnesota Statutes. chapter 62L; repealing Minnesota Statutes 1990. 
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sections 43A.316. subdivisions I. 2. 3. 4. 5. 6. 7. and 10: 62A.02. sub
divisions 4 and 5: 62D.041. subdivision 4: 62D.042. subdivision 3: 62E.5 I: 
62E.52: 62E.53: 62E.54: and 62E.55: Minnesota Statutes 1991 Supplement. 
section 43A.316. subdivisions 8 and 9. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.f' No. 2800. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.f' No. 2800 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

COST CONTAINMENT 

Section I. I 621.0 I I I PURPOSE. I 

The le[?islature finds that the staggering growth in health care costs is 
/wring a dew1statinR effect on the health and cost of fii,ing of Minnesota 
residems. The legislature further .f/'nds that the number of uninsured and 
underinsured residents is grmi·ing each rear and that the cost of health care 
coverage for our insured residents is in(·reasing annually at a rate that far 
exceeds the state's overall rate (~{ i,~flation. 

The legislature further finds that it must enact immediate and intensive 
cost containment measures to limit the grmvth of health care expenditures, 
reform insurance practices, and.finance a plan that offers access to afford
able health care for our permanent residents by capturing dollars now lost 
to inefficienCV.es in Minnesota's health care system. 

The legislature further finds that controlling costs is essential to the 
maintenance of the many factors contributing to the quality of l(fe in Min
nesota: our environment, education system, safe communities, affordable 
housing, prm·ision ojfood, economic i·itality, purchasing power. and stable 
population. 

It is, therefore, the intent of the let-<islature to lay a new foundation for 
the deli\'ery and.financing of health care in Minnesota and 10 call this new 
fo11ndation The Minnesota Health Right Act. 

Sec. 2. 162103] [DEFINITIONS. I 

S11bdivision I. [ SCOPE OF DEFINITIONS.] For p11rposes of"this chapter. 
the Ierms defined in Ihis section hai·e the meanings gh·en. 

S11bd. 2. I CLINICALLY EFFECTIVE. I "Clinicall_r effective" means that 
the use of a particular medical Iechnology improi-es patient clinical staius, 
as measured br medical condition. survival rates, and other rariables, and 
that the use of the particular technolog\' demonstrates a clinical adrantage 
m·er a/1ernative technologies. 

S11bd. 3. [COMMISSION.] "Commission" or "state commission" means 
the Minnesota health care commission established in section 621.05. 
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Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
qf healrh. 

Suhd. 5. [COST EFFECTIVE.] "Cost effectire" means that the economic 
costs ofusinx a particular 1echnofo1(\' to achifl·e imprO\·emem in a patient's 
health outcome are justi}i'ed ghen a comparison to both the economic costs 
and the improi'ement in patient he£1frh outcome resulting from the use of 
alternath·e technoloiies. 

Suhd. 6. [GROUP PURCHASER.] "Group purchaser"""'"'-'" person 
or organi:arion that purchases health care senices on beha{lofan identified 
group (fpersons, regardless of whether the cost of cm·erage or senices is 
puidfor by the purchaser or by the persons receii'ing cm·erage or serrices, 
asfurrher defined in rules adopted by The commissioner. "Group purchaser" 
includes, but is not limited to, health insurance companies. health main
tenance organi:ations and other health plan companies; employee health 
plans <ffered by se(f-insured employers; group health cm·erage ojfered by 
fraternal organi:ations, projf!ssional associations, or other organi:ations: 
state and federal health care programs: state and lol·al public employee 
health plans; \rorkers' compensarion plans; and the medical component (>f 
auromobile insurance cm·erage. 

Subd. 7. [IMPROVEMENT IN HEALTH OUTCOME.[ "fmpromnent 
in health outcome" means an imprm·ement in patient clinical stallls, mzd 
an improremelll in patient quality-r>f-life status, as measured hy ability to 
function, ability to return to work. and other variables. 

Subd. 8. I PROVIDER.] "Prot'lder" or "health care prol'ider" means a 
person or organi:ation other than a nursing home that pro\'ides health care 
or medical care services within Minnesota for a fee, as further defined in 
rules adopted by the commissioner. 

Sec. 3. [62J.04] [CONTROLLING THE RATE OF GROWTH OF 
HEALTH CARE SPENDING l 

Subdi,·ision I. [COMPREHENSIVE BUDGET.] The commissioner of 
health shall set an llllfllWI limit 011 the rare ,~f growth of public and private 
spending on hea/1h care sert'lcesf(Jr Minnesota reside111s. The limit on gron·th 
must be set ar a lei·el that n·ill slow the current rate qf grou·th by at /el/SI 
ten percelll per year using the spending growth rate for 1991 as a base 
year. This limit must be achiemble through !,{oodf(li1h. cooperalil·e e_jf"orts 
of heal1h care consumers. purchasers. and providers. 

Suhd. 2. [DATA COLLECTION.[ For purposes o(setting limits under 
this section. the commissioner shall collect from all Minnesota health care 
providers data on patiem revenues receh'ed during a lime period specified 
b\' the commissioner. The commissioner shall also collect data 011 health 
cGre spendini from all group purchasers of health care. All health care 
providers and group purchasers doing business in the srate shall prui·ide 
the data requested by the commissioner at the times and in the form specUied 
by the commissioner. Pn~fessional licensing boards and stale agencies 
responsible for licensing, registering. or regulating pro\'iders shall coop
eratefully u·ith the commissioner in achiei1i11g compliance wi1h the reporting 
requiremellls. Intentional failure to provide reports requested under this 
section is grounds for rei•ocation of a license or other disciplinary or reg
ulatory action against a regulared proi'ider. The commissioner may assess 
a fine against a provider who refuses to provide information required by 
the commfasioner under this section. /fa proi-ider rejl1ses to provide a report 
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or information required under thi.\· section, the unnmissioner may ubtuin a 
court order requiring the proi•ider to produce documents and allowini the 
commissioner to inspect the records of the proi·ider for purposes of obtaining 
the information required under this section. All data recei\·ed is 11011puhlic, 
trade secret information under section I 3 .37. The commfasioner shall estab• 
fish procedures and .mfeguards to ensure that data prol'ided to !he Minnesota 
health care commission is in a form that does not identifv individual patients, 
pnwiders. employers. purchasers, or other indil'idua/s and organi:ations, 
except with the permission of the aJTected indii'idual or orianization. 

Suhd. 3. JCOST CONTAINMENT DUTIES. J After ohtai11i11x the adl'ice 
and recommendations of rhe Minnesota health care commi.nion, the com
missioner shall: 

(I) establish statewide and regional limits 011 growth in wtal health care 
spending under £his section, monitor regional and statewide complhmce 
with the .\pending limits, and take action to achieve compliance to the extent 
alilhori:ed by the /ef?is/ature; 

(2) dil'ide the state into no feiver than four regions. ivith one of those 
regions being the Minneapo/1.\"!St. Paul metropolitan statistical area. for 
purposes ojfosterinx the dei·elopment of rer,ional health planning and coor
dination of health care delivery among regional health care systems and 
11·orking to achieve .\pending limits; 

(J) provide technical assistance to regional coordinating boards; 

(4) monitor the qua/;ty o_f"health care throughollf the state. conduct ('011-

sumer sati.~faction surveys, and take action as neces::wry tu ensure a,1 appro
priate lei·el of quality; 

(5) tfei·elop uniform billinP,forms, uniform electronic bill inf!, procedures, 
and other unff"orm claims procedures for health care proriders by January 
I. 1993. 

(6) undertake health planning re.\ponsibilities as prm·ided in section 
621./5, 

(7) numilor and promote the development and implementation <d'practice 
parameters; 

(8) autlwri:.e, fund, or promote research and experimelllation on new 
technologies and health care procedures; 

(9) designate centers <d' excellence for .,peciah:::.ed and high-cost proce
dures and treatment and establish minimum standards and requiremenafor 
particular procedure.<; or treatment; 

(IO) administer or coll/ractfOr staten·ide consumer education and wellness 
pr<>P,rams that will imprm'e the health of Minnesotans and increase indi
ridual responsibility relating to personal health and the delivery of health 
care .,·en·tces: 

(II) admini.<;ter the health care analysis unit under article 7: and 

( 12) undertake other actfrities to monitor and m·ersee the delivery of 
health care services in Minnesota with the xoal <d' improving a.ff'ordability, 
quality. and accessibility of health care for all Minnesotans. 

Subd. 4. [CONSULTATION WITH THE COMMISSION.! Be}<1re under
taking any o_f" the duties required under this chapter. the commissioner of 
health shall consult with the Minnesota health care commission and obtain 
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the commission's adrice and recommendations. If the commissioner illlends 
to depart from the commission's recommendations. the commissioner shall 
i,torm the commission of the intended departure, prol'ide a wrillen expla
nation of the reasons.fOr the departure, and give the commission an oppor
tunity to commenl on the intended departure. If. lfter receiving the 
commission's comment, the commissioner still intends to depart from the 
commission's recommendations. the commissioner shall notf\' each member 
of the legislatfre m·ersight commi."lsio,1 <lthe commissioner's intent to deparl 
from the recommendations of the Mfrinesota health care commission. The 
notice to the legislatii·e orersight commission must be prorhled at least ten 
days before the commissioner takes final action. If emergency action is 
necessar\' that does not allow the commissioner to obtain the (l{frice and 
recommt'ndations of the Minnesota health care commission or to prm·ide 
adrnnce notice and an opportunity for comment as required in this subdi
i·ision, the commissioner shall provide a wrillen notice and explanation to 
the Minnesota health care commission and the /ep,islatii·e oi·ersighr com
mission at the earliest possible time. 

Subd. 5. lAPPEALS.] A person or organi::.ation may appeal a decision 
of the commissioner through a contested case proceeding under chapter 14. 

Suhd. 6. IRULEMAKING.] The commissioner shall adopt rules under 
chapter 14 to implement this chaprer, including appeals of decisions by the 
Minnesota healrh care commission and the regional coordina1;,1g boards. 

Subd. 7. [PLAN FOR CONTROLLING GROWTH IN SPENDING.] /a) 
Br Januarr 15. 1993, the Minnesota health care commission shall submit 
u) the legi.~larure and the governor for approval a plan. with as much detail 
as possible, for slowing the growth in health care spending to the growth 
rate identified bv the commission, beginning Julv I. 1993. The goal of the 
plan shall be to reduce the growth rate of health care spending, adjusted 
for population changes, so that it declines by at least ten percent per year 
for each of the nexr five years. The commission shall use the rate of spending 
growth in 1991 as the ba.,;e year for developint:: its plan. The plan may 
include tenrative tart::ets for reducin_K the growth in spending for consid
eration by the legislature. 

(b) In developing the plan, the commission shall consider the adi·isahiliry 
and feasibility of the following options, but is not obligated to incorporate 
them into the plan: 

( l) data and methods that could be used to calculate regional and state
wide spending limits and the various options.for expressing spending limits, 
such as maximum percentage growth rates or acwarially adjusted average 
per capita rates that reflect the demographics of the state or a region of 
the state; 

(2) methods of adjusting spending limits to account for patients who are 
not Minnesota residents, to reflect care provided to a person outside the 
person's region, and to adjust for demographic changes over time; 

(3) methods that could be used to monitor compliance with the limits; 

(4) criteria for exempting spending on research and experimentation on 
new technologies and medical practices when selling or enforcing spending 
limits; 

(5) methods that could be used to help pr<widers, purchasers, consumers, 
and communiries control spending growth; 



100TH DAY] THURSDAY. APRIL 16. 1992 9019 

(6) methods of idem(f\'ing actirities <4 consumers. prm·iders, or pur
chasers that contribute to excessfre growth in spending: 

(7) methods <4 encouraging l'oluntary activities that will help keep spend
ing u·ithin the limits; 

(8) methods of consulting proi'iders and obtaining their assfatance and 
cooperation and .uteguards that are necessary to protect providers from 
abrupt changes in rei·enues or practice requirements; 

(9) methods <l a\NJiding, preventing, or recoi•ering spending in excess of 
the rate of grmi•th identified by the commission: 

(JO) methods of depriring those who heneJ;tfinanciallyfrom overspending 
of the benefit of overspending, including the option of recm·ering the amount 
of the excess spending from the greater provider community or from indi
vidual providers or groups of providers through targeted assessments; 

( 11) methods of reallocating health care resources among prol'ider groups 
to correct existing inequities, reward desirable provider activities, dis
courage undesirable acth1ities, or improw the quality, affordability, and 
aL·cessibility of health care services; 

( 12) methods <t imposing mandatory requirements relating to the delivery 
of health care, such as practice parameters, hospital admission protocols, 
24-hour emergency care screening systems, or designated specialty 
prm·iders: 

( I 3) methods of preventing unfair health care practices that give a provider 
or group purchaser an unfair advantage or financial benefit or that sig
nificantly circumvent, suhi•ert, or obstruct the goals of this chapter; 

( 14) methods of providing incentives through .,pecial spending alloll'ances 
or other means to encourage and reward special projects to improi·e out
comes or quality of care; and 

( 15) the ad,•isability or feasibility of a s,vstem of permanent, regional 
coordinating boards to ensure community involvement in activities to 
improve affordability, accessibility, and quality of health care in each region. 

Sec. 4. [62105] [MINNESOTA HEALTH CARE COMMISSION.] 

Subdivision I. [PURPOSE OF THE COMMISSION.] The Minnesota 
health care commission consists of health care providers, purchasers, con
sumers. employers. and employees. The two major functions of the com
mission are: 

( 1) to make recommendations to the commissioner of health and the 
legislature regarding statewide and regional limits on the rate of growth of 
health care spending and activities to prevent or address spending in excess 
of the limits: and 

( 2) to help Minnesota communities, providers. group purchasers, employ
ers, employees, and consumers improve the affordability, quality, and acces
sibility of health care. 

Subd. 2. [MEMBERSHIP.] (a) [NUMBER.] The Minnesota health care 
commission consists of 25 members, as specified in this subdivision. A 
member may designate a representative to act as a member of the commission 
in the member's absence. The governor and legislature shall coordinate 
appointments under this subdivision to ensure gender balance and ensure 
that geographic areas of the state are represented in proportion to their 
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population. 

(b! !HEALTH PLAN COMPANIES.! The commission includes four mem
bers represellling health plan companies, including one member appointed 
by the Minnesota Council of Health MaintenanceOrgani:ations, one member 
appoimed by the Insurance Federation ofMinnesota, one member appointed 
by Blue Cross and Blue Shield <l Minnesota, and one member appoillfed 
by the f.:OVernor. 

/c! !HEALTH CARE PROVIDERS.] The commission includes six mem
bers representing health care proriders. including one member appointed 
by rhe Minnesota Hospital Association, one member appointed by the Min
nesota Medical Association, one member appointed by the Minnesota Nurses' 
Association, one rural physician appointed by 1he gm·ernor, and two mem
bers appoimed by the gm·ernor to represent providers other than hospitals, 
physicians. and nurses. 

(d) I EMPLOYERS.] The commission includes four members represe11ting 
employers. including (I) two members appointed by the Minnesota Chamber 
of Commerce, includi'n!? one selj~insured employer and one small employer; 
and (2) two members appointed by the governor. 

(e) !CONSUMERS.I The commission includesffre consumer members, 
including three members appointed by the governor, one of whom must 
represelll persons over age 65; one appoillled under the rules of the senate; 
and one appoill!ed under the rules of the house of represelllatfres. 

(I) I EMPLOYEE UNIONS.) The commission includes three represema
tfres of labor unions. including two appointed by the AFL-C/O Minnesota 
and one appointed by the governor to represent other unions. 

(g) !STATE AGENCIES.] The commission includes the commissioners of 
commerce, employee relations, and human services. 

(h) !CHAIR.) The governor shall designate the chair of the commission 
from among the goi-ernor's appointees. 

Subd. 3. !FINANCIAL INTERESTS OF MEMBERS.] A member rep
resenting employers, consumers, or employee unions must not hm·e any 
personal financial interest in the health care system except as an indiridual 
consumer of health care services. An employee who participates in the 
managemelll of a health benefit plan may serve as a member represellling 
employers or unions. 

Subd. 4. !CONFLICTS OF INTEREST.] No member ma_Y participate or 
vote in commission proceedings involving an individual prot'ider. purchaser, 
or patient, or a specijlC activity or transaction, if the member has a direct 
financial interest in the outcome of the commission's proceedings other than 
as an indl\'idual consumer of health care services. 

Subd. 5. !IMMUNITY FROM LIABILITY.) No member of the commis
sion shall be held civilly or criminally liable for an act or omission by that 
person if the act or omission was in good faith and within the scope of the 
member's responsibilities under this chapter. 

Subd. 6. ITERMS; COMPENSATION; REMOVAL; AND VACANCIES.] 
The commission is governed by section I 5 .0575. 

Subd. 7. !ADMINISTRATION.) The commissionerof health shall prol'ide 
office space, equipmelll and supplies, and technical support to the 
commission. 
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Subcl. 8. [STAFF.l The commission ma\' hire an executire director who 
serves in the unclassified sen·ice. The exec'utive director may hire employees 
and consulrants as authorized by the commission and may prescribe their 
dutfrs. The attorney Keneral shall prm·ide legal services to the commission. 

Sec. 5. 1621.071 I LEGISLATIVE OVERSIGHT COMMISSION.I 

Subdii·ision I. I LEGISLATIVE OVERSIGHT. I The legislative commis
sion on health care access revieit·s the activities qf the commissioner of 
health, the state health care commission, and all other state agencies 
invofred in the implementation and adminfatration of this chapter, including 
eff(1rts to obtain federal approval throuih waivers and other means. 

Subd. 2. !MEMBERSHIP.] The legislative commission on health care 
access consists of.fire members ol the senate appointed under the rules of 
the senate wul.five members <if the house of representatives appointed under 
the rules of the house of represe11tatives. The legislative commission 011 

health care access must include three members of the majority party and 
two members of the minority party in each house. 

Suhd. 3. !REPORTS TO THE COMMISSION.I The commissioner of 
health and the Minnesota health care commission shall report on their 
activities and the activities <if the regional boards annually and at other 
times at the request <~{ the legislative commission on health care access. 
The commissioners of health. commerce, and human ser\'ices shall prm·ide 
periodic reports to the legislative commission on the progress ofrulemaking 
that is authori:ed or required under this act and shall not((,· members of 
the commission when a draft of a proposed rule has been completed and 
scheduled for publication in the State Register. At the request of a member 
of the commission, a commissioner shall prm·ide a description and a copy 
of a proposed rule. 

Subd. 4. !REPORT ON REVENUE SOURCES.] The /egislatii'e com
mission m1 health care access shall study the long-term integrity and stability 
of the rn·enue sources created in this act as the funding mechanism for the 
health riiht program and related health care initiatives. The study must 
include: 

( l) an analysis of the impact of the provider taxes on the health care 
system and the relationship between the taxes and other initiatives related 
to health care access, affordability, and quality; 

(2) the adequacy <if the revenues generated in relation to the costs of a 
full_i- implemented and appropriate/_\- designed health right program; 

( 3) the extent to which provider taxes are passed on to individual and 
group purchasers and the ahilitv of individual providers and groups of 
provider to absorb all or part of the tax burden; 

(4) alternative .funding sources and financing methods; and 

(5) other appropriate issues relatini to the financing of the health right 
program and related initiatives. 

The commission shall provide a preliminary report and recommendations 
to the legislature by January 15, 1993, and a final report and recommen
dations by January l 5, 1994. The commissioners of revenue, human services. 
and health shall provide assistance to the commission. 

Sec. 6. 1621.09] [REGIONAL COORDINATING BOARDS.] 
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Subdi\'ision I. !GENERAL DUTIES. I The regional coordinating hoards 
are locally controlled boards consisting ofprm'iders, helllih plan companies. 
employers, consumers. and elected ojji'cials. Regional boards may: 

(I) recommend that the commissioner sanction roluntary agree mews 
het11·een providers h1 the region that will improre quality, access, or ajf"ord
abi!ity <!l health care hut might consiitule a \'iolmion <l antitrust laws fl 
undertaken without gm·ermnent direction: 

(2) make recommendations to Ihe commissioner regarding 1m1jor capital 
expenditures or the introduuion <4expensire 11e1t· technologies wuf medical 
pracrh·es thal are heing proposed or comidered by prm·iders: 

(3) undertake i·olun!an acth'ities to educate cm1.rnmers. proriders, and 
purchasers or to promotC \'olu111ary. cooperatire community cost colllain
ment, access, or quality of care projects: 

(4) make recommendations 101he commissioner rexarding 1rnys qj"imprm·
ing qffordability, accessibility, and quality o.lhealrh care in 1he region mu/ 
throughout the stare. 

Subd. 2. I MEMBERSHIP.] (a) Each regional health care management 
board consists <d" 16 memhers as prodded in this .rnbdi1·isio11. A member 
may designate a representatire to act as a memher (d" the commission in 
the member's absence. 

(h/ !PROVIDER REPRESENTATIVES.] Each regional hoard must 
include four memhers represeming health care proriders who prnctice in 
the region. One member is appointed by the Minnesota Medical Association. 
Om, member is appointed b\' the Minnesota Hospital Association. One 
member is appointed by the Minnesota Nurses' Association. The remaining 
memher is appoimed hy the governor to represelll prm·iders other than 
physicians. hospitals, and nurses. 

(c/ [HEALTH PLAN COMPANY REPRESENTATIVES.] Each regional 
hoard includes three memhers representing health plan companies 1\'ho 
prm·ide cm·erage for residents qf the region, including one memher repre
se111ing health insurers ll'ho is elected hy a rote <4' all health insurers 
prm·iding coverage in the region. one member elected hy a \'Ole lfall health 
mai111e11ance organi:arions proddinx cm·erage in the region, and one mem
ber appointed by Blue Cross and Blue Shield ql Minnesota. The j(mrth 
member is appointed hy the ;<m·ernor. 

(d/ !EMPLOYER REPRESENTATIVES. [ Regional boards include three 
memhers represenling employers in the region. Employer repres£'1llatires 
are elected by a 1·ote qf the employers u·ho are members rd chambers lf 
commerce in !he region. At least one memher must represe111 se((insured 
employers. 

(e) I EMPLOYEE UNIONS.] Regional boards include one member 
appoin1ed hy the AFL-CIO Minnesota whv is a union member residinx or 
working in the region or who is a represenlative of a union thal is £u·tire 
in the region. 

(/) I PUBLIC MEMBERS.] Regional boards include three consumer mem
bers. One consumer member is elected hr the communitr health hoards in 
the region, with each community heal!h ·board hal'ing One \'Ole. One con
sumer member is elected by the state legislators ivith districts in the region. 
One consumer member is appointed by the gm·enwr. 
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(g! !COUNTY COMMISSIONER.] Regional boards include one member 
who is a count\' board member. The count\' board member is elected br a 
vote of all of the county board members in the region, with each cuullfy 
board having one i•ote. 

( h) I STATE AGENCY. l Regional boards include one state agencr com
missioner appointed by the gm•ernor to represellf state health corerage 
programs. 

Subd. 3. I ESTABLISHMENT OF REGIONAL COORDINATING ORGA
NIZATIONS AND STRUCTURE.] The providers of health services in each 
region should begin formulating the appropriate structure for organizing 
the de/ii>ery networks or systems to accomplish the objectives in subdivision 
I. Once a draft plan is outlined, or during the drafting process, other 
entities should be included as appropriate so as to ensure the comprehen
siveness of the plan and the regional planning process. The ultimate structure 
of the regional coordinating organization may vary by region and in com
position. Each region may consult with the commissioner of health and the 
Minnesota health care commfasion during the planning process. 

Subd. 4. !FINANCIAL INTERESTS OF MEMBERS.I A member rep
resentinx employers, consumers. or employee unions must not ha\'e any 
persona/financial interest in the health care system except as an indfridual 
con.rnmer <f health care services. An employee who participates in the 
management <la health benefit plan may serve as a member representing 
employers or unions. 

Subd. 5. {CONFLICTS OF INTEREST. I No member may participate or 
vote in commission proceedings invol\iing an indit'idual prm•ider, purchaser, 
or patient. or a spec(ffr· activity or transaction, if the member has a direct 
.financial interest in the outcome <~{the commission's proceedings other than 
as an individual consumer of health care serl'ices. 

Subd. 6. !TECHNICAL ASSISTANCE. J The srnte hea/1h care commis
sion shall prm·ide technical assistance to regional boards. 

Subd. 7. {TERMS: COMPENSATION: REMOVAL: AND VACANCIES.] 
Regional coordinating boards are go\'erned by section 15 .0575, except that 
members do not recefre per t!iem payments. 

Subd. 8. !REPEALER.] This section is repealed ej/ectire Julr I, /993. 

Sec. 7. 162J. 15] {HEALTH PLANNING.] 

Subdivision I. {HEALTH PLANNING ADVISORY COMMITTEE. I The 
Minnesota health care commi.\·sion shall convene an adi•isorr committee to 
make recommendations regarding the use and distribution o_(new and exist
ing health care technologies and procedures and major capital expenditures 
by prm•iders. The adl'isory committee may include members of the state 
commission and other persons appointed by the commission. The adi'i.rnry 
commirree must include at least one person representing physicians, at least 
one person representing hospitals, and at least one person representing the 
health care technology industry. Health care technologies and procedures 
include high-cost pharmaceuticals, organ and other high-cost transplams, 
high-cost health care procedures and devices excluding United States Food 
and Drug Administration apprm'ed implantable or wearable medical 
de\'h·es. and expensft'e, large-scale technologies such as scanners and 
imagers. 
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Subd. 2. [HEALTH PLANNING.] In consultation u-ith the health plan
ning adl'isory commitree. the Minnesota health care commis.\-ion .,hall: 

(I) make recommendations on the types <?f high-cost rechnologies, pro
cedures, and capital expenditures for which a plan on statei,dde use and 
distribution should be made; 

(2) dn·elop criteria for ei·aluating new high-cost health care technology 
and procedures and major capital expenditures that take into consideration 
the clinical effectfreness, cost effecth'eness, and health outcome: 

( 3) recommend to the commissioner of health and the regional coordi
natinK organizations statewide and regional goals and tar~ets for the dis
tributfon and use of new and existing high-cost health care technologies 
and procedures and major capital expenditures; 

(4) make recommendations to the commissioner regarding the designation 
<?f centers of excellence for transplants and other specia/i:ed medical pro• 
cedures; and 

(5) make recommendations to the commissioner regarding minimum vol· 
wne requirements for the performance of certain procedures by hospitals 
and other health care facilities or providers. 

Sec. 8. [62J.17] !EXPENDITURE REPORTING.] 

Subdivision I. !PURPOSE.] To ensure access to affordable health care 
sen·ices for all Minnesotans it is necessary to restrain the rate of growth 
in health care costs. An important.factor believed to contribute to escalating 
costs may be the purchase <?f costly neH' medical equipment, major capital 
expenditures, and the addition of new specialized sen·ices. Alier spending 
limits are established under section 621.04, providers. patients, and com
munities will have the opportunity to decide for themselves whether the_,, 
can afford capital expenditures or new equipment or speciali:ed sen;ices 
within the constraints of a spending limit. In this environment, the state's 
role in rei'iewing these spending commitments can be more limited. However, 
during the interim period until spending targets are established, it is impor
talll to prevent unrestrained major spending commitments that will contribute 
further to the escalation of health care costs and make future cost con• 
tainment efforts more difficult. In addition, it is essential to protect against 
the possibility that the legislature's expression of its attempt to control health 
care costs may lead a provider to make major spending commitments before 
targets or other cost containment constraillls are fully implemented because 
the provider recognizes that the spending commitment may not be considered 
appropriate, needed, or affordable within the context of a fixed budget for 
health care spending. Ther~fore, the legislature finds that a requirememfor 
reporting health care expenditures is necessary. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the terms defined 
in this subdivision have the meanings given. 

(a) [CAPITAL EXPENDITURE.] "Capital expenditure" means an 
expenditure which. under generally accepted accounting principles, is not 
properly chargeable as an expense of operation and maintenance. 

(b) [HEALTH CARE SERVICE.] "Health care service" means: 

(I) a service or item that would be covered bv the medical assistance 
program under chapter 2568 if provided in accordance with medical assis
tance requirements to an eligible medical assistance recipient; and 
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( 2) a sen·ice or item that would be CO\'ered h\' medical assi.Hance except 
thlll it is clwracteri:ed as experimt'ntal. cosm'eric. or n,lufllary. 

"Health care serl'ice" does 1101 indude re1ai/, m'er-the-counter sales of" 
nonprescription dru1-:s and other retail sales of hea/th-relllled products fluir 
art! not generally paid for by medical £1.\"sistance wul other third-party 
CO\'tTage. 

/c/ !MAJOR SPENDING COMMITMENT.I "Major spe1uli11x commit
ment'' means: 

(I) acquisition <4 a unit <~l medical equipme111: 

( 2) <1 capital expenditurefor a single projectfor the purposes <d'tHm·idin?, 
health care .ffn·ices. other than for the acquisition of medh·a/ equipment: 

(3) <~lf'erini a neu· specia/i:ed sen·ice not oJl"ered before: 

(4) planning for an acth·ity that would qua/ff:,· as a major spending 
commitment under this paragraph: or 

(5) a pr<~ject im·ofring a combination <f two or more of the actirities in 
clauses(/) to (4). 

The cost <!/'acquisition<~{ medical equipmellf. and the amount <!fa capital 
expenditure. is the total cost to the provider regardless <f H'hetlu:r the OHi 

is distribwed Ol'er time through a lease arrangement or orherjimmcing or 
paymem meclw11i.rn1. 

(di !MEDICAL EQUIPMENT. I "Medical equipment" means fixed and 
momble equipmelll that is used by a prm·ider in the prol'ision <fa health 
care serl'ice. "Medical equipment" inc!U<les, hut is not limited to. the 
follm1·i11g: 

(I) an extracorporeal shock H'ave lithotripter: 

(2) a computeri:::.ed axial tomography (CAT) .vcanner: 

(3) a magnetic re.rnwmce imagi11g ( MRI) unit: 

(4) a positron emis.\"ion tomography (PET) scanner: and 

( 5) emergency and nonemergency medical transportation equipment and 
1·ehicles. 

I e ! I NEW SPECIALIZED SERVICE.] "'New spcciali:ed se,..-ice·· 111ea11s 
a spl'ciali:::.ed health care procedure or treatmelll regimen <~!f'ered by a 
prorider that n·as not pre1·iously qffered hy the prm·ider, including, hut 1101 

limited to: 

(I) cardiac catheteri:::.ation services invofring high-risk patie111s as defined 
in the Guidelines for Coronary Angiography established by the American 
Heart Assol'iation and the American College <f Cardiology; 

(2) heart. heart-lung, liver, kidney, bowel, or pancreas tra11.\pla111atio11 
sen-ice. or any other sen·ice for tra11spla11tation <d any 01her organ; 

(3) megm·oltage radiation therapy: 

(4) open heart surgery: 

( 5) neonatal intensil-l' care sen·iccs: and 

(6) any new metlica/ technology for lt'hich premarket approl'al has hl'en 
gra111ed by the United States Food and Drug Administration. excluding 
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impla111ablr and 11·earable del'ices. 

(f) I PROVIDER.] "Prm·ider" mea,rs an indfridual. corporation. asso
ciation .. firm. partnership. or other enrity that is regularly engaged in pro-
1·idi11g health care sen·ices in Minnesota. 

S11hd. 3. [HOSPITAL AND NURSING HOME MORATORIA PRE
SERVED: NURSING HOMES EXEMPT.] Nmhing in this section 
supersedes or limits the applicability <~/'section /44 .55 I or 144A .071. This 
section does not apply to major spending commitments made In mtrsing 
home.\· or intermediate care facilities that are related to the /Jrm·ision <f 
long-Term care serl'ices to residents. 

S11/1i/. 4. IEXPENDITURE REPORTING. IAm·prm·idermakinga rnpiral 
expe,u/i!urt' establishing a health care sen·i<·e or new speciali:ed se1Tice. 
or making a major spending commitme/11 <tter April 1. /992. that i.\· in 
excess <l $500,000, shall submit notUication <f this expenditure to the 
commissioner and prm·ide the commissioner ll'ith any relemnt backKround 
or other i11formatiu11. The commissioner shall not hal'e am· apprornl or 
denial authority, but should use such i1~furmation in the ongoing eraluation 
<d' slllteu-ide and regional progress tmmrd cost cofllainment and other 
objecth·es. 

Subd. 5. I RETROSPECTIVE REVIEW. I The commi.uioner o(hea/th. in 
cm1.rnltation u·ith the Minnesota health care commission. shali retrospec
ti\'Cly re\·ieu· capital expenditures and major spending commitmenrs that 
are required to be reported by pro\'fders under suhdi\'fsion 4. In the effnI 
that health care pnffiders rejitse to cooperate ll'ith attempts hy the Minnesota 
health care commission and regional coordinating organi:ations to coor
dinate the use of health care technologies and procedures, and reduce the 
growth rate in health care expenditures: or in the C\'Cllf that health care 
prm·iders use, purchase, or perform health care teclmolof?ies and procedures 
that are not clinically e.ff'ectire and cost effectfl·e and do not impnn'e health 
outcmnes based on the re.rnlts qf medical research: or in the e\•efll providers 
ha\'e .f<1iled to pursue collaboratfre arrangements; the commissioner shall 
require those health care pro\'iders tofollmr the procedures for prospecti\'e 
rn·iew and approral established in subdivision 6. 

Suhd. 6. IPROSPECTIVE REVIEW AND APPROVAL. I (a/ IREQUIRE
MENT.J The commissioner shall prohibit those health care pr<widers subject 
to retrospective re\·iew under subdivision 5 from makingfwure major spend
ing commitmellls or capital expenditures that are required to be reported 
under subdivision 4.for a period <fup to.five years, unless: (I) the provider 
has filed an application to proceed with the major spending commitmelll or 
capital expenditure lt'ith the commissioner and prorided supporting docu
mentation and eridence requeste<I by the commissioner: and (2) the com
missioner determine.<;, based upon this documentation and evidence. that 
the spendinx commitment or capital expenditure is appropriate. The com
missioner shall make a decision on a completed application within 60 days 
after an application is submiued. The Minnesota health care commission 
shall com'ene an expert re\'iew panel made up <f persons with knowledge 
and expertise regarding medical equipment, speciali:ed sen·ices, and health 
care expendi111res to rei1ie1-v applications and make recommendations to the 
commissioner and the commission. 

lb! !EXCEPTIONS.] This subdivision does 1101 appl." to: 

(I) a major spending commitment to replace existing equipmefll with 
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comparable equipment, ff the old equipment ,rill no longer be used in the 
Slate; 

( 2) a major spending commitment made by a research and teaching 
institution for purposes <fconducting medical education, medical research 
supported or ,\ponsored by a medical school. or by a federal orfowulation 
grant. or cUnical trials: 

(3) a major spendinJ? commitmelll to repair. remodel. or replace exisling 
buildinw, or fixtures u: in the judgmellf of the commissioner. the project 
does 1101 inw>lve a substantial expansion ofsen·ice capacity or a substantial 
clwnge in the nature <?{ health care serl'ices prm·ided; and 

(4 J mergers, acquisitions. and other changes in mniership or colllrol that, 
in the judgment<?{ the commissioner. do not ;nrofre a substa111;a/ expansion 
<~f se1Tice capacity or a substantial change in the nature <f health care 
serl'ices prm·ided. 

( c) [APPEALS. I A /Jrm•ider may appeal a decision of the commissioner 
under this section through a contested case proceeding under chapter 14. 

(dJ I PENALTIES AND REMEDIES.) The commissioner of health shall 
hai·e the authority to issuefines, seek i1{junctions. and pursue other remedies 
as prorided by /alt'. 

Sec. 9. 1621.19) !SUBMISSION OF REGIONAL PLAN TO 
COMMISSIONER.) 

Each rexional coordinatinx orxani:ation shall submit its plan to the 
commissioner on or before June 30. 1993. In the ei·ent that any major 
prol'ider. prorider group or other elllity within the region chooses to not 
participate in the regional planninx process, the commissioner may require 
the participation of that entity in the planning process or adopt other rules 
or criteria for that entity. In the erent that a region fails to submit a plan 
to the commissioner that satisfactorily promotes the objectfres in section 
621.09, subdivisions I and 2. or where competing plans and regional coor
dination orxani:ations exist. the commissioner has the authority to establish 
a public regional coordinating organi:ation for purposes of establishing a 
regional plan which will achieve the objectives. The public regional coor
dinating organi:ation shall be appointed by the commissioner and under 
the commissioner's direction. 

Sec. 10. 162J.21 I IREPORTING TO THE LEGISLATURE.] 

The commissioner shall report to the legislature by January I, /993 
regarding the process being made within each region with respect to the 
establishment of a regional coordinating organi:ation and the development 
of a regional plan. In the event that the commissioner determines that any 
region is not making reasonable progress or a good-faith commitment 
toward.,· establishing a regional coordinating organi:ation and regional 
plan, the commissioner may establish a public regional board.for this pur
pose. The commissioner's report should also include the issues. (f any, raised 
during the planning process to date and request any appropriate legislate 
au ion that u,.ould facilitate the planning process. 

Sec. 11. 162122) I PARTICIPATION OF FEDERAL PROGRAMS.) 

The commissioner of health shall seek the full participation of federal 
health care programs under this chapter. including Medicare, medical assis
tance, veterans administration programs, and other federal programs. The 
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commissioner of human ser\'ices shall under the direction <fthe health care 
commission submit u·ail'er requests and take other action necessary toohtain 
federal approral to allow participation of the medical assistance proxram. 
Other state agencies shall proride assistance ar the request of the commis
sion. !}federal approi·a/ is not gfrenfor one or more federal proxrams, data 
011 the amount <~fhea/th care spendinx that is collected tmder section 621.04 
shall be adjusted so that state and regional spending limirs take into account 
the failure <f the federal program to participate. 

Sec. 12. 1621.23] !PROVIDER CONFLICTS OF INTEREST I 

Subdil'ision I. !RULES PROHIBITING CONFLICTS OF INTEREST.] 
The commissioner <f health shall adopt rules restrict;,lf.!, jinancial relation
ships or paymem arrangements im·ofring health care proriders under ll'hich 
a prm·ider benejlfs .financially by referring a patient to another prol'ider. 
recommending another pro\'ide,: or.fitrnishing or recommending an item or 
sen·ice. The rules must be compatible \rith, and no less re.Hrictil'e than. 
the federal Medicare anti kickback statute, in section 11288( b) ld°the Social 
Security Act. United States Code. title 42. section /320a-7b(b). and regu
lations adopted under it. Hown·er. the commissioner's rules may be more 
resTricti\'e than the federal law and regulations and may apply to additional 
prol'ider groups and business and professhmal arrangemellfs. When the state 
rules restrict an arrangement or relationship that is permissible mulerfed
eral laws and regulations. including an arrangement or relationship 
expressly permitted under the federal scfe harbor regulations. thefact that 
the state requirement is more restricth·e than federal requiremellfs must be 
clearly stated in the rule. 

Subd. 2. !INTERIM RESTRICTIONS.I From Julr I. /992. until rule.,· 
are adopted by the con11ni.\·sioner under this section, ·the restrictions in the 
federal Medicare amikickback statutes in section I /28B(b) lf the Social 
Securit\' Act, United States Code, title 42. section 1320a-7b(b), and rules 
adopte~/ under the federal statutes. apply to all health care prm·iders in the 
state, regardless ,d' whether the prol'ider participates in any state health 
care program. The commissioner shall apprm·e a transition plan submiued 
to the commis.\·ioner by January I, /993, by a prorider 1rho is in i-iolation 
of this section that prm·ides a reasonable time for the proi-ider to mod(!)· 
prohibited practices or di1·eH./i'nancial interests in other prol'iders in order 
to come illfo compliance lt'ith this section. 

Suhd. 3. I PENALTY.] The commisshmer may assess a fine against a 
prm·ider who i·iolates this section. The amoum (fthe.fine is $1.000 or 110 
percem ,f the estimated financial hemiit that the prm·ider reali:ed cu a 
result <~f' the prohibited financial arrangement or payment relationship, 
whicheffr is greater. A prm·ider who is in compliance 1\'ith a transition plan 
approred by the commissioner under .rnbdfrision 2. or u·ho is making ct 
p,ood./(1ith e,ffort to obtain the commissioner's approwtl lfa transition plan. 
is not in \'io/ation of this section. 

Sec. 13. 1621251 !MANDATORY MEDICARE ASSIGNMENT I 

( a/ EJfecri,·e Januar_,. I, /993. a health care prol'ider authori:ed to par
ticipate in the Medicare program shall not clwrge to or collect from a 
Medicare beneficiary who is a Minnesota residellf any amoullf in exces.\· of 
115 percenr of the Medicare-apprm·ed amount for any Medicare-cm·ered 
serl'ice provided. 
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(b) E.ffectii·e January I. /994, a health care prm·ider <111thori:ed to par
ticipate in the Medicare program shall not charge to or co/leer fiwn a 
Medicare bem~ficiary who is a Minnesota resident any amoum in excess <l 
I JO percent ol the Medicare-approved amount for any Medicare-covered 
sen·ice prol'ided. 

(c) E.ffeclii'C January I, /995, a health care prm·ider autlwri:ed to par
ticipate in the Medicare program shall not charge lo or collect fi·01n a 
Medicare benejiciary who is a Minnesota residellf any amount in excess <~f 
105 percem of the Medicare-apprm'Cll amow1t fOr any Medicare-cm·en:d 
.ffJTice prol'ided. 

(d) Efl'ectii'e January I. /996. a health care pnwider authori:ed to par
th·ipate in the Medicare program shall not clwrge to or collect ji·om n 
Medicare beneficiary u·ho is a Minnesota resident any amount in excess <~f 
the Medicare-appr<Jl'ed amoumfor any Medicare-covered .fflTice prm·ided. 

( e > This section does not apply lo ambulance sen·ices as defined in section 
144.H0I .. rnbdi1·isio11 4. 

Sec. 14. 1621.29) !ANTITRUST EXCEPTIONS.] 

Subdh'ishm I. I PURPOSE.] The IQ;islature finds that the gonls of con
trolling health care costs and improring the quality <fanJ nccess to health 
care serrices n·i/1 be sign(ficantly enhanced by some coopt>ratil'e m-range
mellfs involvin?, pnn·iders or purchasers that u·m,ld be prohibited by state 
andfederal antitrust lau·s ffwulertaken without ?,Oi-ernmental im·ofreme11t. 
Tl,e purpo.\'e <fthis section is to create an opportunity.for the sfllte to re1·ieu
proposed arrangements and to substitute regulation for competition when 
an arrangemellf is likely to result in lou:er costs, or ?,reateraccess or qun/it_r, 
than would otherlt'ise occur in the competitive marketplace. The legislafllre 
i111e11ds that approval <f relatio11.\·hips he accompanied by appropriate c011-

ditions, _supen·ision, and regulation to protect against prii·ate abuses qf 
economic pou·er. 

Suhd. 2. !REVIEW AND APPROVAL. I The commissioner shall estah/ish 
criteria and procedures to rei•iew and authorize co111racts. husines.\· or 
financial arrangemenls. or other activities, practices, or arrangements 
im·olving prm·iders or purcha.,;ers that might be construed to he violations 
of state or federal antitrust'/aws but which are in the best illlerests of the 
state and further the policies and goals qf this chapter. The commissioner 
shall not approve any application unless the commissioner finds that the 
proposed arranRemelll is likelv to result in lower health care costs. or &realer 
access to or quality of healih care. than would occur in the competitive 
marketplace. The commissioner may condition approral of a proposed 
w-ranRemenl 011 a modification <fall or part of the arranxemenl to eliminate 
any restriction on competition that is not reasonably related to the xoals of 
controlling co.\"fs or impnwing acces.,; or quality. The commissioner may 
also e!l·tablish conditions for approval that are reasonably necessary to 
protect a?,ainst any abuses of private economic power and to ensure that 
the arrangement is appropriately supervised and regulated by the state. The 
commissioner shall actively monitor and regulate arrangements approved 
under this section to ensure that the arrangements remain in compliance 
with the condition.\· of approval. The commissioner may revoke an approval 
upon a finding that the arrangement is not in substantial compliance with 
the terms of the application or the conditions of approval. 

Subd. 3. I APPLICATIONS.) Applications for approval under this section 
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must be .filed 11·ith the commissioner. An application for apprornl musl 
lfrscribe the proposed mTa11geme111 in detail. The applicatiun must include 
lll least: the ido11iries of" all parties, the i111e111 ol the mTa11geme111, the 
expeued efTectJ (~fthe arrangemellf. a11 explml{/fion ofhm1· the arrn11geme111 
u·i/1 collfrol costs or improre access or l/tllllit_r. and financial s1a1eme11ts 
shmring hmr the efficiencies <f operation will be passed along to patiems 
and purchasers of health care. The commis.\·ioner uwr ask rhe allorner 
general to cm11111e111 Oil l/11 application, hut the applicaiion and WI_\' i,~fo,:_ 
mation obtained hr rhe commissioner under this secriun is not admissible 
in any proceeding· hrouglu by the attorney 1:enera/ bused 011 amitr11s1. 

Subd. 4. [STATE ANTITRUST LAW. [ Nulll'ithsta11di11g rhe Minnesota 
a111i1rus1 law ol 1971, as amended. in Minnesota S1a1ures. sections 325D.49 
to 125D.66. c~mtracls. business or.financial wnmgemems. or other aui1·
itfrs. pranices. or arra11geme111.,· i11ruhi11g prm·iders or purchwer., tlwr are 
approl"l'd by tht' commissioner under rhi., secrion do 1101 constitute an 1111/a11·

/ltl comracr. comhination, or conspiracy in unreasonable resrraim r~(trade 
or commerce under Minnesota Statllfes. sections 325D.-19 to 325D.66. 
Apprornl hy the stare commission is an absolwe de/"l'nse against any onion 
under swte amitrust lmrs. 

Suhd. 5. [RULEMAKING. [ The commissioner shall bda1111an I. /99.J. 
adopt permw1e,11 rules 10 implement this section. Thl' comlnissim1el· is exempt 
/i·om rulemakinf!, 11111il January I. /99-/.. 

Sec. 15. [HOSPITAL PLANNING TASK FORCE J 

The legislath·e commission 0,1 health care m·cess shall com·ene a hospital 
health planning rask force to under1ake prehminary planning relori11g to 
cos! containmeflf, accessibility ,fhealth <·are sen·ices. and quality <fcare. 
and 10 de1·elop options and recommendations 10 be presemed 10 the legis~ 
latirc cmnmission and to rhe Mi11nes01a health care commission. The task 
force consists oj"imeresred reprcsenratires ,fMinnesota hospitals. the com~ 
missioner <~/'health or !he commi .... ,·ioner's representclfires, and the memhers 
<f the legislatit·e commis.,·i011 or !heir represcntori,·es. The task force shall 
suhmit reporrs to the Minnesota health care commission by August I. /992. 
and July I. 1993. The task force expires on August I. /993. The expenses 
and £·ompc11.rntio11 £?l members is the responsibility <f the i11s1itutio11s. orga
ni:::.ations. or agencies they represent. 

Sec. 16. [STUDY ON RECOVERY OF UNCOMPENSATED CARE 
COSTS.I 

The commissioner £?l health shall study cost-shUfing and u11compe11.wted 
care cosr.,· in the health care indu.\'lrr. Tfu, commissioner shall recommend 
ro !he legislarure /Jy Januan /5, /99), methods to recm·er from health care 
priJriders a,1 wnoul11 equal lo rhe share <~{uncompensated ~·arc costs shUted 
to other payers that arc 110 longer incurred by rhe prm·ider as uncompen.wtcd 
care costs. due to rhe at·ailability qf" the health right plan. 

Sec. 17. [STUDYOFHEALTHCAREMANAGEMENTCOMPANIES J 

The commissioner ql commerce and the commissioner qf" health shall 
.,·rudy and make recommendations 10 the legislature regarding the regulation 
<~{health care managemem companies. The recomm£'ndarions shall include, 
but are 1101 limited lo: 

(I) the definition<~( a for-pnfit. and ,wnpnfit health care managemellt 
OJlll/Jllll_\'; 
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( 2) th<! scope and appropriateness uf regulation offor-pr<!fit health care 
ma11ageme111 companies. and <d nonpndit health coff ma11ageme111 
£·ompa111es: 

( 3) the extelll to 1rhich cost containment and expenditure targets can bl' 
allained or reali:ed through regulation <f health care managemellf com
panies: and 

(4) th!! relationship betlt'een health care managemelll componies and 
health care pr<n'iders. health care plans. health care technology ellfities. 
and other components <~f the health uire sysrem. 

The commissioners <f commerce and health shall presellf a joiflf report 
lo the legislature 011 or before January 15, /993. 

Sec. 18. !STUDY OF HEALTH MAINTENANCE ORGANIZATION 
REGULATION. I 

The commissioners ,4· health and commerce shall joimly study the reg
ulation <!fhea/Jh 11wi11tena11ce orga11i:atio11s. The commissioners shall exam
ine the /ere/ and type <~f regulation that is appropriate .f()r the departmell1 
<l health and for the department <l commerce and shall report to the leg
islature by January I 5. 1993. The report must contain a cm1.ffn.rns plan 10 

tran.\f'er allfhority orer the financial aspects <~{ health maintenance orga-
11i:atio11s 10 the commissioner,~fcommerce, u11ile a//ou·ing the commissioner 
of health to retain authority m·er the health care quality aspects <l health 
maintenance organi:ations. 

Sec. 19. I STUDY OF MEDICARE ASSIGNMENT FOR HOME MED
ICAL EQUIPMENT. I 

The commissioner <l health, in consultation 1rith representath·es <d" rhe 
home medical equipment industry, shall stlllly the financial impact of the 
phase-in ,fma11da10ry Me,licare assignment 011 the home medical equipmem 
suppliers. The sttul_\' must include an examination of charges for medical 
equipmellf, physician docume11tatio11 rfmedical needfor medical equipment. 
the appropriateness <~/federal guidelines regarding the treatment ,fassign
ment, a11d other factors related tu Medicare assignmelll that may be unique 
to the home nu,dical equipment industr_Y. The cmnmissioner shall pre.\'l'lll 
rt'co1111nt'1ulatio11s to the legislature by January 15, 1993. 

Sec. ~O. !EFFECTIVE DATE.I 

Sections I to I l: I 2, .rnhdf\'isions l and 2; and I 3 to 19 are c/Tectl\'e the 
day folloH'ing .final enactment. Section 12, subdirision 3, is e_lf'eufre July 
I. /993. 

ARTICLE 2 

SMALL EMPLOYER INSURANCE REFORM 

Section I. 162L.01 I I CITATION.I 

S11bdil'isio11 I. !POPULAR NAME.] Sections 62L.OI to 62L.23 mm· be 
cited as the Minnesota small employer health bene_/it act. 

S11bd. 2. !JURISDICTION. I Sectio11s62L.OI to62L.23 applr tua11r health 
carrier that <dfers, issues, delivers, or renews a health bemfit plan to a 
small employer. 

S11bd. 3. !LEGISLATIVE FINDINGS AND PURPOSE.I The le~islature 
.finds that underwritin14 and rating practices in the indi\·idual and small 
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employer marketsj(n- health cm·erage create subswntial hardship and 1111/'air
lll'SS, create unnecessan administratire costs. and mfrerseh affect the 
health o( residents <~( 1/lis slllte. The legislature .finds that 1i1e Premium 
restricrions prm·ided by this clwp1er reduce but do not eliminate thl'Se 
harm/it! efft'cts. Accordingly, the legislature dee/an'.<> its desire to phase out 
the re11wi11i11g rating hands as quickly as possible. 11·i1h 1he end result ,f 
eliminllfing all rati11g practices based 011 rfak by July I. /997. 

Sec. 2. 162L.02] IDEFINITIONS.J 

Suhdfrision I. IAPPLICATION. J The definitions in 1hi., .w:.'ction apply to 
.,ections 62L.Ul to 62L.23. 

Suhd. 2. I ACTUARIAL OPINION. J ''Actuarial opi11io11·· means a lt'ritten 
statement hY a member o(lhe American Academr o/"Actuaries that ll health 
carrier is in-compliance i;·ith this chapter, based lm t)1e person's examination. 
including a rerielt' of the appropriate records and,~( the acl/larial as.rnmp
tions and methods utili:ed by the health carrier in eswblishing premium 
rates for health benefit plans. 

Subd. 3. !ASSOCIATION.] ''A.\·sociathm" means the health cm·erage 
reinsurance association. 

Suhd. 4. !BASE PREMIUM RATE.I "Base premium rate" means as to 
a rating period. the lowest premium rate clwrged or which could hm·e been 
charged under the ratinx system by the health carrier to small employers 
for health benefit plans u·ith the same or similar coverage. 

Subd. 5. [BOARD OF DIRECTORS.] ""Board of direcwrs·· mea11s 1he 
board of directors <4 the health col'erage rein.rnrai,ce association. 

Suhd. 6. [CASE CHARACTERISTICS.] '"Case charac1eris1ics'" mea11s 
the relewmt characteristics of a small employer, as determined by a health 
carrier in accordance with this chapter. u·hich are considered hy the carrier 
in the determination ,?( premium rates for the small employer. 

Subd. 7. [COINSURANCE.] '"Coi11.rnrance'" means an es/ablished dollar 
amoullf or percemage of health care expenses that an elixihle employee or 
dependent is required to pay directly to a prm·ider of medical services or 
supplies under the term.\· <4 a health hene.fit plan. 

Subcl. 8. !COMMISSIONER.] "Commissioner" means the commissioner 
<4°commercefor health carriers subject to the jurisdiction <~lthe departmelll 
lf commerce or the commissioner <~{ health for health carriers .rnhject to 
the jurisdh·tion of the department ,f health, or the relerallf commissioner's 
designated representatfre. 

Suhd. 9. [CONTINUOUS COVERAGE.] '"Co111inuous cm·era~e .. means 
the maintenance <4 colllinuous and unimerrupted qual{fring prior cm·eraxe 
by an elixible employee or dependent. An elixible employee or dependent 
is considered to have maintained continuous co\'erage {( the indh·idual 
requ£'Sts enrollment in a health benefit plan within 30 days of termination 
of the qualifyinx prior coverage. 

Subd. 10. [DEDUCTIBLE.] '"Deduc1ible'" means 1he amou111 of heal1h 
care expenses an eligible employee or dependent is required to incur before 
benefits are pa_vable under a health benefit plan. 

Subd. II. [DEPENDENT.] '"Dependent' means an eligible emplovees 
spouse. unmarried child who i.\· under the age of 19 years, unmarried child 
who is a full-time student under the age of 25 years as defined in section 
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62A .30/ andfinancially dependem upon the eligible employee, or dependem 
child of any age who is handicapped and who meets the eligibility criteria 
in section 62A./4, subdi\'ision 2. For the purpose qf£his definition, a child 
may include a child for n•/10,n the employee or the employee's spouse has 
been appointed legal guardian. 

Subd. I 2. I ELIGIBLE CHARGES. I "Eliiible clwries" me""-' rhe aclulll 
charges submilled to a health carrier by or 011 heha((<d'a prm·ider. efigihle 
employee. or dependenr for health serrices cm·ered hy the health carrier's 
health he11e_flf plan. Eligible charges do not include charges for health 
services excluded hy the health benefit plan or charges.for 1rhich an alternate 
health carrier is liable under the coordination <~f benefit provisirms qf the 
health benefit plan. 

Suhd. 13. J ELIGIBLE EMPLOYEE. I "Eliiih/e emploree" mea11.1 an indi
vidual employed by a small employer for at least 20 hours per 1i·eek and 
who has sati.\fied all employer participation and elixibility requirements, 
including, but not limited to. the sati.~f(1ctory completion qfa probationary 
period <f not less than 30 days hut no more than 90 days. The term includes 
a sole proprietor. a partner <fa partnership. or an independent contractor, 
ff the sole proprietor, partner. or independe111 contrm·tor is included as an 
employee under a health benefit plan <la small employer, but does not 
include employees 1d10 ll'ork on a temporary. seasonal. or substitllte hasis. 

Subd. 14. JFINANCIALLY IMPAIRED CONDITION.I "Fina11ciallr 
impaired condition" means a situation in which a health carrier is nOt 
insolrellf. hut (I) is considered by the commissioner to be potentially unable 
to .fl,ffill its contractual ohliKations, or (2) is placed under an order of 
rehabilitation or conserl'lllion by a court of competent jurisdiction. 

Subd. 15. JHEALTH BENEFIT PLAN.I "Healrh benefir pla11" means a 
policy. contract, or certfficare issued by a health carrier to a small employer 
for the cm·era,::e rlmedical and hospital benefits. Health benefit plan includes 
~1 small employer plan. Health hene_fit plan does not include cm·eraRe that 
1s: 

(I) limited to disability or income protection cm·erage: 

(2) automobile medical payment cm·erage: 

( 3) supplemental to liability insurance: 

(4) desi1<ned solely to prm·ide payments on a per diem. fixed indemnity. 
!!_r none.I]Je__nse-incurred basis: 

(5) credit accident and health insurance issued under chapter 628: 

(6) desiR11ed solely to provide dental or \'ision care: 

(7) blanket accideflt and sickness insurance as defined in section 62A. I I: 

(8) accide111-only corerage: 

(9) lonp,-term care insurance as defined in section 62A.46: 

(10) issued as a supplement to Medicare, as defined in sections 62A.3/ 
to 62A.44. or policies that supplement Medicare issued by health mainte
nance organi:ations or those policies governed by section I 833 or I 876 qf 
rhe Federal Social SecurilYAcr. Unired 5{(1/es Code, rirle 42. secrion 1395. 
er seq .. as amended rhrough December 3/, /99/; or 

(II) workers' compensation insurance. 



9034 JOURNAL OF THE SENATE II00THDAY 

For the purpose <dthis chapter. a healrh henefit plan issued to employees 
of a small employer who meets the participation rl'(flliremews <f secrion 
62L.03. subdfrision 3, is considered 10 hm·e been issued to a small employer. 
A health benefit plun issued 011 behaff qf a heulth carria is considered IO 

be issued by the health carrier. 

Subd. /6. I HEALTH CARRIER. I .. Health carrier°. means 1111 insurance 
company licensC!d under chapter 60A ro offer. sell. or issue a policy <f 
ace idem and sickness insurance us defined in section 62A .0 I: a health 
setTice plan I icensed under (-/wpter 62C ;. a health nwinrenance or,ga11i:::ation 
licensed under clwptff 62D: a fi·mernal benefit society operming under 
chapter 648; a joilll se(fin.rnrance employee hea!th plan operating under 
chap1er 62H: and ll multiple employer \\'e(f'are arrangemem, as de.fined in 
United St mes Code, 1i1le 29. sec1io11 /002(40 ). as amended 1hrough Decem
ber 31, /99 J. For the purpose f1l this chapter, companies that are qffilia1ed 
companies or thal are eligible to .file a consolidated wx return must be 
treated as one carrier. except that any insurance compm1y or health sen·ice 
plan corporation that is an qffiliate (f ll health maintenance orga11i:atio11 
localed in Mi1111esora. or am· health maimena11ce organi:ation locmed in 
Mi11nesora rhea is cm qfli{f(lie rf an i11surm1ce company or health sen·ice 
plan corpora,;011, or any health maintenance organi:mion that is W1 £!tliliate 
of' another heal!h 111ai11Ie11m1ce organi:ation in Minnesota, may ,real the 
heo!th maintenance orga11i:atio11 as a separate carrier. 

Subd. 17. I HEALTH PLAN. I ··Health pla11·· mea11s a health be11e/it pla11 
issued by u health carrier, e.rcepI that it may be issued: 

( I J to a small employer: 

(2) to an employer \\'ho does not .rntisfr the de_/inition <fa small employer 
as de_/ined under subdirision 26; or 

(3) to a,1 i11diridual purchasing llll indiridual or conversion po/in· ff 
heal!h care cm·erage issued by a health carrier. 

Subd. IN. IINDEX RATE.] "Index re/le" means as to a rating period./(,r 
small emplo_rers the arithmetic tn-erage <~/"the applicable base premium rare 
and the corresponding highest premium rate. 

Subd. 19. I LATE ENTRANT. I "Late ellfram" 111e(111s a11 eligible employee 
or dependellf u-ho requests e11ro/!111e11t in a health hene_/it plan <fa small 
emplo_rer.f(,lloH'ing the i11i1illl e11ro/lme111 period applicable to the emplo_\'£'e 
or depend em under the terms rd" the health hene_fir plan. prm·ided that the 
initial enrollmelll period 11111st hell period ff{I! least 30 days. HoH'erer, an 
eligible employee or dependent mus! not he considered a late entrant (f': 

(I) the indiridual 11·as corered under qual((ring existing cm·erage at the 
time the indh·idual was eligible to enroll in the health henejit plan, declined 
enrollmem m1 that basis. and presents to the carrier a certUicate r4 ter
mination rl the qualf(ring prior cm·ernge, prorided that the i11dii'id11al 
maimains cominuous cm·erage: 

( 2 J the i11dh·id11al has lost cm·erage under another group health plan due 
to !he expiration <f benefits anti/able under the Consolidated Omnibus 
Budget Reconciliatio11 Act ff 1985. Public Law Number 99-272, as amended, 
and any srate co111imu11io11 lmt·s applicable to the employer or corriet: 
prm·ided that the indiddual mainwins comi11um1s coi-erage: 

( 3 J the i11di\·id1wl is a neu· spouse ff an eligible employee, prm·ided that 
enrollme11l is requested 11'i1hi11 30 days <f becoming legally married: 
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(4) the individual is a new dependent child <fan eligible employee, 
JJrm·ided that enrollment is requested u·ithi11 30 days £f becoming a 
cfrpendem: 

( 5 J the indiridua/ is employed hy a,1 employer 1har offers multiple health 
hrnefit plans and the indin'dual elects a dUferent plan during an open 
e11rolfme11t period: or 

(6) a court has ordered that coverage he provided for ll dependem child 
under o cm·ered employee's health benefit plan and request for enro/lmelll 
is made H'ithin 30 days ajier issuance qf' the court order. 

Suhd. 20. [MCHA.] "MCHA" means the Minnesota comprehensil'e health 
nssociatio11 esrahlished under section 62£./0. 

Suhd. 21. !MEDICAL NECESSITY.I "Medical necessi1r" means 1he 
appropriate and necessary medical and hospital sen'ices elixih/e for pay
melll under a health henejit plan as determined by a health carrier. 

Suhd. 22. I MEMBERS. I "Members" means the health carriers operllfing 
in the .rnw/1 employer market H"ho may participate in the associariun. 

Subd. 23. IPREEXISTING CONDITION.I "Precxi.11i11g co11di1io11" 
means a condition mamfesting in a manner that causes an ordinarily prudent 
pffson to seek medico/ ad\·ice. diagnosis, care. or treatmenr or for H"hich 
medical {l(h-ice. diagnosis. care, or treatmem 11·cu recommended or l"l'cei\·ed 
during tht' six months immediately preceding the e_lf"eoi1·e date <~f co1·erage, 
or u pregnancy l'Xisting as <f the efj"ectire date <~f cm·erage (fa health 
be11£'/i1 plan. 

S11bd. 24. IQUALIFYING PRIOR COVERAGE OR QUALIFYING 
EXISTING COVERAGE. I "Q1111/if:ri11g prior coreragc" or "q11C11if\ing 
existing cm·ert1ge" means health benefits or health cm·erage proridl'd under: 

(I) o hut/th plan. tis defined in this section; 

( 2) Medicare: 

( 3 J medical assistance under chapter 256B: 

(-I J general assistance medical cure 1111dff chapter 256D; 

(5! MCHA: 

(6) a sel(insuffd health plan: 

(7) the h<!itlth right plan cJ;~ under section 256.936 .. rnhdirision 
' when the plan includes inpatient lwspiwl se1T1ces tis prorided in .ffctio11 
256.936. subdh'ision 2u, paragraph (c): 

(8) a plan prm'ided under section 43A.3/6: or 

(9) a plan similar to any r~f the ahm·e plans prm·ided in this sfllre or in 
another stllle us determined hr the commissiona. 

Subd. 25. IRATING PERIOD.I "Ra1ing period" means 1he 12-momh 
periodfor which premium rates established by a heulth currier tire assumed 
to be in efTt'ct. as dererminecl hy the health carrier. During the rming period, 
a health carrier may a<~just the rate based 011 the prornted change i11 the 
index rate. 

Subd. 26. I SMALL EMPLOYER.I "Small emplorer" mean., a person, 
firm. corporation, partnership. t1ssocilllio11. or other ellfity actirely engaged 
in business 11'110. on at least 50 percent of its working days during the 
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preceding calendar year. employed no fewer than two nor more than 29 
eligible employees, the mc~jority of whom were employed in this swte. ff a 
small employer has only two eligible employees, one employee must not he 
the spouse. child, sibling, parent. or grandparent <d the other, except tlwl 
a small employer plan may be (~ffered through a domiciled lls.wciation to 
se(t:employed indi\·iduals and small employers n·ho are members qf the 
association, ei·en if the se(femployed indh·idual or small employer hasfeH'er 
than two employees or the employees arejClmily members. Emities that are 
eligible to file a combined tax rewrn for purposes <l state tax /mi's are 
considered a single employer for purposes of determining the number of 
eligible employees. Small employer status must be determined on w1 annual 
basis as of the renewal date of the health benefit plan. The proi·isions <l 
this chapter continue to apply to an employer a'110 no longer meets the 
requirements of this definition until the anmwl renewal date <lthe employer's 
hea!rh heneflf plan. Where an association, described in section 62A. /0. 
subdirision I, comprised <~f employers contracts 1rith a health carrier fO 

proride cm•erage to its members 11'ho are small employers, the associarion 
may elecr to be considered to be a small employer, n·en though the asso
ciation prm·ides cm·era,ge to more than 29 employees of its members, so 
long as each employer that is prodded coverage through the associmion 
qual(fies as a small employer. An association',\· election to he considered a 
small employer under this section is not effectii-e unless.filed 1\'ith the com
missioner of commerce. The association may revoke its election at any time 
by filin,g notice of re,·ocation with the commissioner. 

Subd. 27. [SMALL EMPLOYER MARKET.] (a) "Small emplorer mar• 
kd' means the marker for health benefit plans for small employers. 

( b) A health carrier is considered to be participatillR in the small employer 
market if the currier offers, sells, issues, or renews a health benefit plan 
ro: (I! anr small emplover: or (2) the eligible emplorees of a small emplorer 
offering a health benefit plan if, with the knowledxe of the health carrier, 
both <l the follou-;n,g conditions are met: 

( i) any portion of the premium or benefits is paid for or reimbursed by 
a small employer: and 

(ii J the health benefit plan is treated br the emplm-er or anr oft he eligible 
employees or dependents as part '!fa plan or program for the purposes qf 
the Internal Rerenue Code, section /06, 125, or 162. 

Subd. 28. !SMALL EMPLOYER PLAN.] ··small emplorer plan·· means 
a health benefit plan issued by a health carrier to a small employer for 
cm·eraf.?e qf the medical and hospital benefits described in section 62l.05. 

Sec. 3. !62L.03] !AVAILABILITY OF COVERAGE.] 

Subdirision I. !GUARANTEED ISSUE AND REISSUE.] faery health 
carrier shall. as a condition <l authority to transact business in this state 
in the small employer market, affirmatii'ely market, offer, sell, issue. and 
renew any of its health benefit plans to any small employer as provided in 
this chapter. £wry health carrier participating in the small employer market 
shall make arailable both of the plans described in section 62L.05 to small 
emplorers and shall Ju/Ir complr with the underwritiltR and the rate restric· 
tions specified in this chapter for all health benefit plans issued to small 
employers. A health carrier may cease to transact business in the small 
employer market as provided under section 62L.09. 

Subd. 2. !EXCEPTIONS. l / a) No health maintenance organization is 
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required to offer co1·erage or accept applications under subdirfaion I in the 
case of the following: 

(I) lt'ith respect to a small employer. where the lt'Orksi1e <f the employees 
<d" the small employer fa not physically located in the health maimenance 
organi:ation's approved serl'ice areas; or 

(2) lt'ith respect to an employee, when rhe employee does nm 1rnrk or 
reside lt'ithin the health maintenance organi:ation's approred service areas. 

(b) A small employer carrier shall not be requh·ed to oj.fer cm·erage or 
accept applica1ions pursuant to subdfrision I where the commissionerfinds 
that the acceptance <fan application or applications H'otild place the small 
employer carrier in a financially impaired condition, prm·ided, however, 
that a small employer carrier that has not f~ffered corerage or acn'/Jled 
applications pursuam to this paragraph shall not <~Iler cm·erage or accept 
applications .f(,r any health benefit plan until 180 days following a deter
mination by !he commissioner that rhe small employer carrier has ceased 
to he .financially impaired. 

Subd. 3. [MINIMUM PARTICIPATION. [ la) A .@all emplorcr that has 
al least 75 percellf ff its eligible employees who ha\'e not ll'ail·ed CO\'erage 
participating in a health henefil plan must be guarameed nJ\'erage .fi·om 
any health ('arrier participating in the small employer market. The partic
ipation lf\·el <feligible employees must he de/ermined at the initial offering 
<d. cm·erage and at the rene•ral dale of cm·erage. A health carrier may not 
increase the participation requirements applicable to a small employer at 
any time qfter the small employer Jurs been accepted .f(,r cm·erage. For the 
purposes <4this subdfrision, wairer (~fcoverage includes only \rairers due 
to cm·erage under another group health plan. 

(b) A health carrier may require rhar small employers comribute a spec
Uled minimum percentage toward the cost oft he cm·erage <feligihle employ
ees. so long as the requiremem is umformly appliedfor all small employers. 
For tht' small employer plans. a health carrier must require that small 
employers comribule at least 50 percent <d'the cost <~{the corerage <?/'eligible 
employees. The health carrier must impose this re,1uireme111 011 ,1 1111{/'orm 
basis for both small employer plans and for all small employers. 

( c) Nothing in thi.\· .\·ection obligate.\· a health carrier to issue cm·erage 
to a small employer that currently (~Iler.\· cm·erage through a health benefit 
plan .fi·mn another health carrier. unless the new cm·erage H'i/1 replace the 
exi.Hing coi·erage and not serl'e as Ollt' of two or more health benefit plans 
<~tf<!red by the employer. 

S11bd. 4. [UNDERWRITING RESTRICTIONS. [ Health carriers mar 
apply underwriting restr.iction.\· to col'erage for health hene.flt plansfor small 
t'mployers. including any preexfatini conditim1 limitalions. only as expressly 
permined under this chapter. Health carriers may coll eel i1{/'ormatio11 relat
ing to the case characteristio· and demographh· composition (?f' small 
employers, as lt'ell as health staltts and health history i1!formario11 about 
employees <4' small employers. Except as othenl'i.ff authori:ed .f<w late 
ellframs, preexisting conditions may be excluded hy a health carrier for a 
period 1101 to exceed I 2 molllhs from !he eff<!cti\'e date qf co\'erage <d' an 
eligible employee or dependenl. When calculating a preexisting condition 
limitation, a health carrier shall crt'dit the time period an eligible employee 
or dependem u·as prn·iously co\'ered by qiud{fying prior col't'ntge. prorided 
that the indi\'idtwl maimains colllinuous cm·erage. Latt' t'ntrallfs may be 
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su~ject to a preexisting condition limiJation not to e.\"Cl'ed /8 months from 
the eff'ectfre date <f cm·erage <f the /me em rant. Late entrallls may also be 
excluded.from cm·eragefor a period not to exceed 18 months. prodded that 
if a health carrier imposes an exclusion from corerage and a preexisting 
condition limitation. the combined time period.for both the crn-erage exc/11-
sion and preexisting condition limitation must not exceed I 8 momhs. 

Subd. 5. I CANCELLATIONS AND FAILURES TO RENEW.] No health 
carrier shall cancel. decline to issue. or fail to reneu· a health benefit plan 
as a result <f the claim experience or health status <d" the small employer 
group. A health carrier may cancel or fail to renew a health benefit plan: 

(I) for nonpayment <d" the required premium: 

(2)Jor fraud or misrepresentation by the small employer, or, with respect 
to coverage of an indfridual eligible employee or depencJent, fraud or mis
representation by the eligible employee or dependent. irith respect to eli
gibility for coverage or any other material fact: 

(3) {{eligible employee participation during the preceding calendar year 
declines to less than 75 percent, su~ject to the m1irer <d'cm•erage provision 
in suhdh·ision 3: 

(4) f the employer fails to comply with the minimum contribution per
cemage legally required by the health carrier: 

(5) (f the health carrier ceases to do business in the small employer 
market: or 

(6)for any other reasons or grounds expressly permitted by the respecth·e 
licensing lmn and regulations governing a health carrier. including, but 
not limited to, service area restrictions imposed on health maintenance 
organi:ations under section 62D.03. subdfrision 4, paragraph (m). to the 
extent that these grounds are not expressly inconsistent with this chapter. 

Subd. 6. I MCHA ENROLLEES.] Health carriers shall offer corerage to 
any eligible employee or dependent enrolled in MCHA at the time of the 
health carrier's issuance or renewal l~{ a health benefit plan to a small 
employer. The health benefit plan must require that the employer permit 
MCHA enrollees to enroll in the small employer's health benefit plan as of 
the first date of renewal of a health benefit plan occurring on or ltter July 
1. 1993, or. in the case <4 a new group, as of the initial ejfectil'e date <d' 
the health benefit plan. Unless otherwise permitted by this chapter, health 
carriers must not impose any underu·riting restrictions. including anypreex• 
isting condition limitations or exclusions, on any eligible employee ordepen• 
dent previously enrolled in MCHA and transferred to a health benefit plan 
so long as continuous cm·erage is maintained. prol'ided that the health 
carrier may impose any unexpired portion of a preexisting condition limi• 
tation under the person's MCHA coverage. An MCHA enrollee is not a late 
emrant, so long as the enrollee has maintained continuous coveraxe. 

Sec. 4. i62L.04] [COMPLIANCE REQUIREMENTS.] 

Subdii-ision I. !APPLICABILITY OF CHAPTER REQUIREMENTS. I 
Beginning Julr I, /993. health carriers participating in the small employer 
market must offer and make available any health benefit plan that they offer, 
including both of the small employer plans provided in section 62l.05, to 
all small employers who sati.~fv the small employer participation require
ments specified in this chapter. Compliance with these requirements is 
required as of the first renewal date of any small employer group occurring 
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C{/fer July I. /993. For nen· small employer business, compliance is required 
as <f the first date <H' oj(ering occurring cfter July I, /993. 

Compliance ll'ith these requirements is required as <f !he fin,t renewal 
date occurring after July I. /994. with respect to employees al a small 
employer n·l10 had been issued indh·idual cm·erage prior to July I. 1993, 
administered by the health carrier on a group basis. Notu·ithstandini any 
u1her law to the c,mtrarY. the /J('(t/th carrier shall terminme a,n i11dividual 
cm·erage for employees ·,f small employers who sati.,fr the smCt!t employer 
participation requirements spCl)fied in section 62L.OJ and qffer to replace 
it 1t·ith a heal!h benefit plan. ff the employer elects not to purchase a health 
benefit plan, the health carrier must offer a11 co\'ered employees and depen
dems the option (~l maintaining their currem cm·erage. administered 011 an 
i11diridual basis, or replacement indii·idua/ co\'erage. Small employer and 
replacement indiridua/ cm·erage prm·ided under this suhdirision must be 
11·itf10ut application (f under11-riting restrictions. prorided contimum.,· co\'
erage is maintained. 

Suhd. 2. I NEW CARRIERS.] A health carrier entering the sma11 employer 
market c~fier 111/_r I, 1993, sha11 begin complyinR H'ith the requirements (l 
this chapter as r~l thefir.H date qf'off'ering (fa health benefit plan to a small 
employer. A health carrier emering the small employer market qfier 111/y I. 
1993. is considered to he a member (f the health cm·erage rcin.Hirc111cc' 
association as <f the date (~f the health carrier's initial r~ff'er of a health 
benefit plan ro a small employer. 

Sec. 5. [62L.05J [SMALL EMPLOYER PLAN BENEFITS I 

Suhdit·ision I. [TWO SMALL EMPLOYER PLANS.] Each health carrier 
in the small employer market must make ami/ah/e to w1y small employer 
both of the small employer plans described in suhdirisions 2 and 3. Under 
.rnhdi\'isions 2 and 3. coinsurance and deductibles do not apply to child 
health supen·ision serrices and prenatal sen·ices. as defined hy section 
62A .047. The maximum mil-<d~pocket costs for cm·ered se1Tices must be 
$3,000 per indii-idual and $6,000 per.family per year. The maximum l~fetime 
he11eji1 must he $500,000. The out-ofpocket cost lirnirs and the deductihle 
amounts prm·ided in suhdil'ision 2 must be adjusted on July I ei·ery IH'O 

years. based upon changes in the consumer price index. as qf the end <f 
the prerhms calendar Year, as derermh1ed hr the commissioner of commerce. 
Adjustmems must be In increments<?/' $SO.and must not he nuide unless at 
least that amoum <f adjustment is required. 

Suhd. 2. [DEDUCTIBLE-TYPE SMALL EMPLOYER PLAN. l The hen
e_(its qf the d£'ductihle-type small employer plan n.ffered hy a health carrier 
must he equal lo HO percenr <fthe eligible charges./(,r health care serrices, 
supplies. or other articles cm·ered under the smal/ employer plan, in excess 
ofan annual deductible 1\·hich must he $500 per indiridua/ and$/ ,000 per 
famik 

Suhd. 3. [COPAYMENT-TYPE SMALL EMPLOYER PLAN.] The hen
efUs <f the copayment-type small employer plan qffered by a health carrier 
must be equal to 80 percent of the eligible chargesfor health care serrices. 
supplies. or other articles covered under the small employer plan, in excess 
of the follmi·ing copayments: 

(I) $15 per outpatient i-isil, other than to a hospital outpatieflf department 
or emergency room, urgent care center, or similar facility: 

(2) $/5 per day for the serrices <~fa home health agency or primte duty 
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registered nurse: 

( 3) $50 per outpatient \'isit to a hospital outpatient department or emer
xency room. urgent care center. or similar facility: and 

(4) $3U0 per inpatit'llt admission to a hospit(I/. 

Subd. 4. [BENEFITS.] The medical se,Tices and supplies Ii.Heel in this 
.rnbdh·ision are the benefits that must he covered hy the small employer 
plans described in .rnbdfrisions 2 and 3: 

(I) inpatient and outpatient hospital senices, excluding sen-ices prodded 
for the diagnosis. care. or treatment <d' chemical dqwndency or a memal 
illness or condition. other than those conditions specUied in clauses ( /0), 
(II/. wul (12): 

(2) physiciw1 and nurse prnctitioner se1Ticesj(Jr the diagnosis or treatmenI 
lf illnesses. i1~juries. or conditions: 

(3) diagnos!ic X-rays and laboratory tests: 

(4) ground 1ra11sportatio11 prorided hy a licensed amhulance se,-rice IO 

the nearest faci/i1y qua!Uied to treat the co11ditio11, or as orhenrise rl'quired 
by tfll, health ClllTier: 

( 5) services o(ll home heolrh ogency ({the sl'n·ices qual{(v lls reimbur.,·ahfl, 
ser\'ices under Medicare and are direcled hy a physician or qua/if\ as 
reimb11rsahle under the hl'olih n11Tier's most commonly sold hl'alth plan for 
insured group co\'erage; 

(6) ser\·ices 1la prin1te duty regislerl'd 1111rsl' ~{medically necessary, as 
determined by the health carrier: 

(7) tfu, rental or purchase, as appropriate, 1fdurahfr llll'llica/ equipment, 
other Than eyl'glasses and lu:oring aids: 

(8) child health .rnperrision se1Tices up to age 18. as de_/ined in section 
62A 047: 

(9 J maternity and premlfal care serrices, as d£'.fined in sections 62A .04 I 
und 62A.047: 

( 10) inpatient hospital and outpatient sen·ices for the diagnosis and 
treatmem of certain mental illnesses or conditions. tis defined br the lnta
national ClassUication 1fDiseases-Cli11icaf ModUicotio,; ( ICD-9-CM ), ser
enth edition ( 1990) and as classUied as JCD-9 codes 295 ro 299: 

(/I J ten hours per year <foutpatielll mental hN1lth diagnosis or treatmew 
for illnesses or conditions not described in douse ( /0): 

( 12) 60 hours per year '!l outpatiem treatment <l chemical dl'pendenc_\'; 
and 

( 13 J 50 percent if eligible chargesfor prescriprion drugs, up to a separate 
annual maximum out-,!rpocket expense of $1,000 per i11dfrid1wl for pre
scription drugs, and /00 percent '!l eligible charges theret{fier. 

Subd. 5. [PLAN VARIATIONS. I (a/ No health carrier shall o//er to a 
small employer a health henejit plan that d{tff!rsfrom the tH'0 small employer 
plans described in subdii·isions 1 to 4. unless the health bem'.fit plan complies 
with all provisions <f chapters 62A, 62C. 62D, 62£, 62H, and 64B that 
utheni·ise apply to the health carrier, except as expressly permilted by 
paragraph ( b ). 
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(b) As an exception to para[?raph (a). a health benefit plan is deemed to 
be a small employer plan and to be in compliance with paragraph ( a) if it 
d(ll'ers from one of the two small emplo.ver plans described in subdivisions 
1 to 4 only by providing benefits in addition to those described in subdivision 
4. provided rhat the health care benefit plan has an actuarial \'Glue that 
exceeds the actuarial ralue of the benefits described in subdi\'ision 4 by no 
more than two percent. "Benefits in addition" means additional units ofa 
benefit listed in subdivision 4 or one or more benefits nor listed in subdivision 
4. 

Suhd. 6. [CHOICE PRODUCTS EXCEPTION.] Nothing in subdivision 
I prohibits a health carrier from qfferin?, a small employer plan which 
provides for different benefit cm·erages based on whether the benefit is 
provided throuxh a primary network of providers or throuxh a secondary 
IU!twork of prcwiders so lonx as the benefits provided in the primary network 
equal the benefit requirements of the small employer plan as described in 
Ihis section. For purposes of products issued under this subdivision, out
'~fpocke1 costs in the secondary network may exceed the out-of-pocke1 limits 
described in subdii'ision 1. 

Subd. 7. [BENEFIT EXCLUSIONS.] No medical. hospital. or other health 
care benefits, sen•ices, supplies, or articles not expressly specified in sub
division 4 are required to be included in a small employer plan. Nothing 
in subdi\·ision 4 restricts 1he right l4 a hea/ih carrier to restrict cm·erage 
to those services. supplies, oranicles ivhich are medically necessary. Health 
carriers may exclude a benefit, service, supply, or article not expressly 
speqfied in subdivision 4 from a small employer plan. 

Subd. 8. [CONTINUATION COVERAGE.] Small emplo_rer plans must 
include the continuation of coveraxe prm'isions required hy the Consolidated 
Omnibus BudKet Reconciliation Act of 1985 (COBRA). Public Law Number 
99-272. as amended through December 31. 1991. and b_r state law. 

Suhd. 9. [DEPENDENT COVERAGE.] Other state law and rules appli
cable to hea/1h plan cm·erage of newborn infants. dependent children who 
do not reside with the eligible employee, handicapped children and depen
dents. and adopted children app/_,. to a small emplover plan. Health benefit 
plans that provide dependent coverage must define "dependent" no more 
restrictively than the definition prm·ided in section 62L.02. 

Subd. 10. [MEDICAL EXPENSE REIMBURSEMENT.] Health carriers 
may reimburse or pay for medical services, supplies, or articles pr<J\'ided 
under a small employer plan in accordance with the health carrier's prm·ider 
contract requirements including, but not limited to, salaried arrangements. 
capitation, the payment of usual and customary charxes, fee schedules, 
discounts from.fee-for-service, per diems, diagnostic-related groups ( DRG s ), 
and other payment arrangements. Nothing in this chapter requires a health 
carrier to develop, implement, or change its provider contract requirements 
for a small employer plan. Coinsurance, deductibles, out-of-pocket maxi
mums, and maximum lifetime benefits must be calculated and determined 
in accordance with each health carrier's standard business practices. 

Subd. I I. [PLAN DESIGN.] Notwithstanding am other law. regulation. 
or administrative interpretation to the contrary, health carriers may offer 
small employer plans through any provider arrangement, includinx, but not 
limited to, 1he use of open. closed, or limited provider networks. A health 
carrier may only use product and network desixns currently allowed under 
existing slatutory requirements. The provider networks offered by any health 
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carrier may be spec ff/Cally desip,nedfor the small employer market and may 
be mocUfied at the carrier's election so long as all otherwise applicable 
reRulatory requirements are met. Health carriers may use professionally 
recogni;ed prorider standards <~{practice when They are arnilable. and may 
use wili::ation managemellt practices otherwise permitted by !au·. including. 
but not limited to. second sttrp,ical opinions, prior aurhori:ation, concurrellf 
and retrospecti\•e reriew, referral authori::mions. case mam1geme11t. and 
discharge planning. A health carrier may contract H'ith groups of prm·iders 
u·irh respect to health care sern'ces or bene_fits. and may negotiate idrh 
prm·iders regardinp, the ln·el or method of reimbursement prorided for 
senices rendered under a small employer plan. 

Subd. 12. !DEMONSTRATION PROJECTS.I Nothini in this chapter 
prohibits a health maintenance organi:ationfrom u_tf"ering ll demonstration 
project autlwri:td under sectfon 620.30. The commissioner <f health may 
appro\'e a demonstration prr~ject id1ich u_ff"ers benefits that do not meet the 
requirements of a small employer plan if the commissioner finds that the 
requirements <f section 62D.30 are other\\'ise met. 

Sec. 6. l62L.061 !DISCLOSURE OF UNDERWRITING RATING 
PRACTICES. I 

When <4fering or reneu·ing c1 health benefit plan, health carriers shall 
disclose in all solicitation and sales materials: 

(I) the case characteristics and other rating _f(1ctors used to determine 
initial and renewal rates: 

( 2) the exrem ro which premium raresfor a small employer are established 
or mfjusted hased upon actu(II or expected \'ariation in claim experience: 

( 3) prm·isions concerning the heulth carrier's right to clwnge premium 
rates and the factors other than claim experience that l~tf'ect changes in 
premium rates; 

(4) prol'ishms relating to rennrnhility <~l cm'erage; 

( 5) the use wul effect r~fany preexisting condition prorisions, if permiued: 
and 

(6) the application rf any prm·ider nerwork limitations and their ,:,tj"ect 
011 eligibility for benefirs. 

Sec. 7. 162L.071 I SMALL EMPLOYER REQUIREMENTS. I 

Subdirision I. IVERIFICATION OF ELIGIBILITY.] Health benefit plans 
must n!quire that small employers (f{ering a health benefit plan maimain 
injrJrmation \"er!f\i11g the cominuing eligibility <fthe employer, ifs employ
ees, and their dependents, and prm·ide the information to health carriers 
011 a qtwrrerly basis or as reasonably requested by the health carrier. 

Suhd. 2. !WAIVERS.] Health benefit plans must req11ire that small 
employers o.ff"ering a health benefit plan maintain wrillen documentation <l 
Cl waiwr of coi-erage by an eli?,ible employee or dependent and prm'ide the 
documentalion to the health carrier upon reasonable request. 

Sec. 8. 162L.08] IRESTRICTIONS RELATING TO PREMIUM 
RATES.] 

S11bdi1·ision I. IRATE RESTRICTIONS.] Premi11m rates for all health 
benefit plans sold or issued to small employers are subject to the restrictions 
specified in this section. 
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Sub,/. 2. [GENERAL PREMIUM VARIATIONS.] Beginning July I, 
1993, each health carrier must offer premium rates to small employers that 
are no more than 25 percent aboi1e and no more than 25 percent below the 
index rate charied to small employers for the same or similar co\'erage, 
adjusted pro rata for rating periods of less than one year. The premium 
l'ariations permilted by this subdivision must be based only on health status, 
daims experience, industry of the employer, and duration of co\'eragefrom 
the date(~{ issue. For purposes of this subdii'ision, health .,-tatus includes 
refi·ainingfrom tobacco use or other actuarially \'Glid lifestyle factors asso
ciated with good heal!h, prol'ided that the lifestyle factor and its effect upon 
premium rates hare been determined to be actuarially \'a/id and appro\'ed 
by the commissioner. 

Subd. 3. I AGE-BASED PREMIUM VARIATIONS.] Begi1111i11g Jul_,. I. 
1993, each health carrier may offer premium rates to small employers that 
\'ary based upon the aies of the eligible employees and dependents <l the 
small employer only as prm·ided in this subdi1·ision. In addition to the 
mriation permilled by subdh'ision 2, each health carrier may use an mldi
tional premium \'ariation based upon age of up to plus or minus 50 percem 
of the index rate. 

Subd. 4. I GEOGRAPHIC PREMIUM VARIATIONS.] A health carrier 
may request appnwal by the commissioner to estabUsh 110 more than three 
geographic regions and to establish separate index rates for each region, 
prm·ided that the index rates do not \'ary henreen any nm regions by more 
than 111·enty percent. The commissioner may irant approral if the }<>II owing 
conditions are met: 

(I) the geographic reiions must he applied 1m~formly by the health carrier; 

(2) one geographic region must be based on the Mi1111eapolis!S1. Paul 
metro1wlita11 area; 

( 3) ff one geographic region is rural, the index rate for the rural region 
must not exceed the index rate for the Minneapolis/St. Paul metropolitan 
area; 

(4) the health carrier pro\'ides actuarial justUICation acceptable to the 
commissionerfor the proposed geographic l'llriations in index rates. estab
lishing that the mriations are based upon dfff<!rences in the cost to the 
health carrier <~f pr<J\'iding cm·erage. 

Subd. 5. I GENDER-BASED RATES PROHIBITED. I Begi1111i11g Juh- I. 
/993, no health carrier may determine premium rates through a method 
that is in any 1ray based upon the gender <~f eligible employees or dependems. 

Subd. 6. [RATE CELLS PERMITTED.] Health rnrriers mm· use rate 
cells and must file with the commissioner the rate cells they use. Rate cells 
must be based on the number <fadults and children covered under the policy 
and may reflect the aw1ilahility of Medicare cm·eraie. 

Subd. 7. IINDEX AND PREMIUM RATE DEVELOPMENT. I In dei·e
loping its index rates and premiums, a health carrier may take into ac<·oulll 
only the fo/lml'ing factors: 

(I) actuarially valid d{ff<!rences in henejfr designs <H'hea/th benefit plans; 

(2) actuarially \'a/id dijferences in the rating factors permilled in sub
dirisions 2 and 3; 
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( 3) actuarially i 1alid geographic l'Griations (f appr<Jl'ed by the commis• 
sioner as provided in subdirision 4. 

Subd. 8. [FILING REQUIREMENT.] No later than Julv I, /993, and 
each year rhereajler, a health carrier that offers, sells. issues. or renew . ., a 
health benefit plan/or small emplovers shall file with the commissioner the 
index rates and must demonstrate that all rates shall be within the rating 
restrictions defined in this chapter. Such demonstration must include the 
allowable range of rates from the index rates and a description of hou: the 
health carrier intends to use demographic factors includinx case charac
teristics in calculating the premium rates. 

Subd. 9. [EFFECT OF ASSESSMENTS.] Premium rates must comply 
lt'ith the rating requirements of this section, notwithstanding the imposition 
of any assessments or premiums paid by health carriers-as provided under 
sections 62L./3 to 62L.22. 

Subd. JO. [RATING REPORT.] Beginninglanuan I. /995, and annuall_r 
thereafter. the commissioners of health and commerce shall prot'ide a joint 
report to the legislature on the effect of the rating restrictions required by 
this section and the appropriateness of proceeding with additional rate 
reform. Each report must include an analysis of the m•ailability of health 
care coi'erage due to the rating reform, the equitable and appropriate 
distribution of risk and associated costs, the effect on the self-insurance 
market. and any resulting or anticipated change in health plan design and 
market share and availability of health carriers. 

Sec. 9. [62L.09] [CESSATION OF SMALL EMPLOYER BUSINESS.] 

Subdivision I. [NOTICE TO COMMISSIONER.] A health carrier elect
ing to cease doing business in the small employer market shall notifv the 
commissioner /80 days prior to the effective date of the cessation. The 
cessation of business does not include the failure of a health carrier to offer 
or issue new business in the small emplowr market or continue an existing 
product line, provided that a health carrier does not terminate, cancel, or 
fail to rene~i• its current small employer business or other product lines. 

Subd. 2. [NOTICE TO EMPLOYERS.] A health carrier electing to cease 
doing business in the small employer market shall provide I 20 days' written 
notice to each small employer covered by a health benefit plan issued b_v 
the health carrier. A health carrier that ceases to write new business in the 
small employer market shall continue to be governed by this chapter with 
respect to continuing small employer business conducted by the carrier. 

Subd. 3. [REENTRY PROHIBITION.] A health carrier that ceases to 
do business in the small employer market after July I, /993, is prohibited 
from writing nett1 business in the small employer market in this state for a 
period of five years from the date of notice to the commissioner. This sub
dfrision applies to any health maintenance organization that ceases to do 
business in the small employer market in one seri'lce area with respect to 
that service area only. Nothing in this subdivision prohibits an affiliated 
health maintenance organization from continuing to do business in the small 
employer market in that same service area. 

Subd. 4. [CONTINUING ASSESSMENT LIABILITY.] A health carrier 
that ceases to do business in the small employer market remains liable for 
assessments levied by the association as provided in section 62L.22. 

Sec. 10. [62L. IO] [SUPERVISION BY COMMISSIONER.] 
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Subdfrision I. I REPORTS. I A health carrier doing business in the small 
employer marker shall file by April I of each year an annual actuarial 
opinion with the commissioner cert(fYing that the health carrier complied 
\\'ith the underlt'riting and rating requiremenls of this chapter during the 
preceding year and that the rating methods used by the health carrier \t't're 
actuarially sound. A heal!h carrier shall retain a copy of !he opinion at its 
principal place <~{ business. 

Subd. 2. !RECORDS.] A health carrier doini business in the .,mall 
employer market shall maintain al its principal place of business a complete 
and detailed de.<;cription of its rating practices and renelt'a! underwriting 
practices. including i11f(Jrmation and documentation that demonstrate that 
its ratinp, methods and practices are based upon commonly accepted aclll
arial assumptions and are in accordance H'ith sound a£•flwrial principles. 

Subd. 3. !SUBMISSIONS TO COMMISSIONER.] Subsequent to the 
ammaljilin,;, the commissioner may request information and documentation 
from a health carrier describing its rating practices and renewal under
u-ritinp, practices, including i,formation and documentation that demon
strates that a health carrier's rating methods and practices are in accordance 
n·ith sound actuarial principles and the requiremellls <4th is chapter. Except 
in cases of i·iolations <~{ this chapter or of another chapter, i,{formation 
receh·ed by the commissioner as prol'ided under this subdirision is 
11<mpuhlic. 

Subd. 4. !REVIEW OF PREMIUM RATES.] The commissioner shall 
regulate premium rates charged or proposed to he charged by all health 
carriers in the small employer market under section 62A .02. The commis
sioner of health has, with re.,;pect to carriers under that commissioner's 
jurisdiction, all <?f'the powers <4the commissioner <?f commerce under that 
section. 

Suhd. 5. !TRANSITIONAL PRACTICES.] The commissioner shall dis
approre index rain, premium i•ariations. or orher practices <~la health 
carrier fl they violate the spirit <4th is chapter and are the result <?!'practices 
l'llgaged in by the hea/Jh carrier between the date <~/final enactmellf r?frhis 
act and July I. /993, where the practices enga{?ed in were carried out for 
the purpose <f ei·adinR the spirit <4 this chapter. Each health carrier shall 
report to the commiuioner, within 30 days and on a form prescribed by the 
commissioner, each cancellation, nonrenewal. or other termination of cm·
erage of a small employer between thl' date <lfillal enactment <?l this act 
and June 30, /993. The heallh carrier shall pr<wide any related i,~j0rmation 
requested by the commissioner within the time spec(lied in !he requl'st. Any 
health carrier rhat engaMes in a practice of taminatin,; or inducing ter
mination qf cm·era,;e <f small employers in order to ewtde the effec!S <f this 
act. is ,;uilt_r <~lan unfQir method <f competition and a,1 u,~fair or deceptire 
act or practice in the business <4 insurance and is subject IO the remedies 
prot'ided in sections 72A .17 to 72A .32. 

Sec. 11. !62L.1 I] I PENALTIES AND ENFORCEMENT. I 
Subdivision I. !DISCIPLINARY PROCEEDINGS.] The commissioner 

may. by order, suspend or reroke a health carrier's license or cert(ficme <d' 
authority and impose a monetary penalty not to exceed $25,000 for each 
i·iolation of this chapter, including the.failure to pay an assessment required 
by section 62L.22. The no/ice, hearinx, and appeal procedures spec(lied 
in section 60A .051 or 62D. /6, as appropriale, apply to the order. The order 
is subjecl to judicial review as prm·ided under chapter /4. 
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Suhd. 2. I ENFORCEMENT POWERS.] The commissioners ofhealrh and 
commerce each has for purposes of this chapter all <~f each commissioner's 
respectfre powers underotherchapten that are applicable to their respectii·e 
dwies under this chapler. 

Sec. 12. 162L.12] !PROHIBITED PRACTICES.] 

S11hdi1·ision I. I PROHIBITION ON ISSUANCE OF INDIVIDUAL POL
ICIES.] A health carrier operating in rhe small employer marker shall not 
knmt'inp,ly offer, is.we, or renew an indiridual policy, subscriber colllract, 
or cert~ficate to an eligible employee or dependent <fa small employer that 
meets the minimum parlicipation requirements deJined in sedion 62L.03, 
subdivision 3, except as autlwri:ed under subdfrision 2. 

Suhd. 2. I EXCEPTIONS.] / a) A healrh carrier mar sell. issue. or renew 
individual conversion po/ides to eligible employees· a,id dependents oth
envise elixib/e for con\'ersion corerage under section 62D. /04 as a result 
<4' lem'ing a health maintenance organi:ation's serrice area. 

( b)A health carrier may sell. is.me, or renew indi\'idual conrersion policies 
to eligible employees and dependents otherwise eligible.for com'ersion cm·
erage as a result of the expiration of any continuation <f group corerage 
required under wcrions 62A. 146, 62A. 17. 62A .21, 62C.142. 62D. IOI. and 
62D105. 

(c) A health carrier m<ff sell, issue. or reneu· com·ersion policies under 
section 62£. /6 to eligiblC employees and dependents. 

(d) A health carrier mav sell. issue, or renew indl\·idual continuation 
policies to eligible employf!es and dependents as required. 

(e) A health carrier may sell, issue, or reneu: indfridual cm·erage ~{the 
cm·erage is appropriate due to an unexpired preexisting condition limitation 
or exclusion applicable to the person under the employer's group cm·erage 
or due to the person's need for health care sen·ices not cm·ered under the 
employer's group policy. 

(/) A health carrier may sell. is.me, or renew an indh'idual policy, a·ith 
rhe prior consent of the commissioner, ({ the individual has elected to buy 
the indfridual cm1erage not as part qf a general plan to substitute indil·idual 
corerage for group cm·erage nor as a result <4 any l'iolarion of .rnbdi\·ision 
3 or 4. 

( g) Nothing in this subdivision relie\1es a health carrier of mn· obligation 
Jo provide continuation or conversion coverage orherwise reqllired under 
federal or stale law. 

Subd. 3. !AGENT'S LICENSURE.] Anagenr liansed underchaprer60A 
or :,ection 62C .17 who knowingly and willfully breaks apart a small group 
for the purpose of selling individual policies to eligible employees and 
dependents of a small employer rhat meets the participation requirements 
of section 62L.03, subdi\'ision 3. is guilty of an unfair trade practice and 
subject to the re\'Ocation or suspension of license under section 60A. I 7, 
subdfrision 6c, or 62C./7. The action must be bY order and subjeCI Jo the 
notice, hearing, and appeal procedures specified in section 60A.17, suh
dfrision 6d. The action of the comminioner is subject to judicial review as 
provided under chap/er 14. 

Suhd. 4. !EMPLOYER PROHIBITION.] A small employer shall nor 
encourage or direct an employee or applicant 10: 
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(I) refrain from filillR an application for health coi'erage when other 
similarly situated employees may .file an application j(,r health cm·erage; 

(2) file an application for health coverage during initial eligibility for 
C<Jl'erage, the acceptance <fwhich is contingent on health status. when other 
similarly situated employees may apply for health cm'erage. the acceptance 
of which is not conringent on health stalus: 

(3) seek cm·erage from another carrier, including, hut not limited to, 
MCHA: or 

(4) cause cm·erage to be issued on d~lferem terms because <fthe health 
slat us or claims experience qf that person or the person's dependems. 

Suhd. 5. JSALE OF OTHER PRODUCTS.I A health carrier shall not 
condition the offer, sale. issuance, or renewal of a healrh benefit plan on 
the purchase by a small employer of other insurance products o_ffered by 
the hea/Jh carrier or a subsidiary or affiliate o_f the health carrier, inc/udinx, 
but not limited to. l{ff?. disability, property, and xeneral liahilit_,· insurmKe. 
Thisprohihition does not apply to in.rnrance product.\· offered as a supplement 
to a health maintenance oriani:ation plan, includini. but not limited to. 
supplemental benefit plans under section 62D.05, suhdl\·ishm 6. 

Sec. 13. 162L.131 !REINSURANCE ASSOCIATION.I 

Subdl\•ision I. I CREATION.] The health coi·eraf.:e rdnsurance associ
ation is established as a nonprofit corporation. All health carrias in the 
small employer market shall be and remain members <4 rhe association as 
a condition <~{ their authority to transact business. 

Subd. 2. I PURPOSE.] The association is established to prm·ide for the 
fair and equitable Jra,1.~fer <4 risk associated with participation by a health 
carrier in the small employer market ro a private reinsurance pool estab
lished and maintained by the association. 

Subd. 3. I EXEMPTIONS. I The association, its transactions, and all 
property mw1ed by it are exempl from raxarion under !he /au,•s rd this state 
or any r?f its subdirisimu. includinx. hut nm limited to, income tax. sales 
tax, use Jax. and property tax. The association may .<1eek exemption from 
payment r4 all fees and taxes levied by the federal f.:O\"ernment. Excepl as 
othen1·ise proi·ided in this chaprer, !he association is not subject Jo rhe 
prol'i.,ions of chapters 13, 14, 60A, 62A to 62H, and section 471. 705. The 
associarion i.\· not a public employer and is no! subjecl 10 the prm·isions o_f 
chapters 179A and 353. Health carriers who are members <f the association 
are exempt from the provisions rf sections 325D.49 to 325D.66 in the per
formance of their duties as members of !he association. 

Suhd. 4. JPOWERS OF ASSOCIATION.] The association mm· exercise 
all of the powers rf a corporation formed under chapter 317 A. lnc!udini. 
but not limited to, the authority to: 

(I) establish operalini rules, conditions, and procedures relatinx to the 
reinsurance of members' risks; 

(2) assess members fo ac<·ordance wirh the prorisions <~/'this section and 
to make adwmce inlerim as.\·es.unems as ma\' he reasonable and necessarr 
for organi:alional and interim operatinx e.\penses; · 

( 3) sue and be sued, including raking any leial action necessary to recm·er 
any asses.\·mellfs; 
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(4) enter into contracts ne<·essary to carry out the provisions <4 this 
chapter; 

( 5) esrablish operating. administratire. and accouming procedures for 
the operation of the association; and 

(6) borrow money against the future receipt ofpremiwns and assessments 
up to the amount <4 the pre\'ious year's assessme111, with the prior approval 
of the commissioner. 

The prorisions <f this chapter govern if the provision.\· <d' chapter J 17 A 
conflict with this chapter. The as.wciarion shall adopt bylaws and shall he 
gm·erned in accordance u·ith this chapter and chapter 317 A. 

Subd. 5. !SUPERVISION BY COMMISSIONER. I The wmmissioner of 
commerce l-ha/1 supen·ise the association in accordance with this chapter. 
The ,·ommissioner of commerce mav examine the association. The associ
ation's rein.rnrance ·policy forms, ii,- contracts. its premium rates. and its 
assessment~· are subject to the approval of the commissioner of commerce. 
The a.\·sociation's policy forms, contracts, and premium rates are deemed 
apprm·ed (l not disapprm'ed by the commissioner <~l o,mmerce within 60 
days aper the date <f filinx them with the commissioner of commerce. The 
association's assessments are deemed appnwed if not disapproved by the 
i·ommissioner of commerce lt'ithin 15 business days t~/ler filing them with 
the commi.\·sioner ofcommerce. The association shall not if\' the commi.uioner 
,fall association or board meetil1,.:s, and the commissioner or the com
missioner's desixnee may auend all as.mciation or board meetin,.:s. The 
association shall file an annual report with the commissioner on or before 
July I of each year, beginnin;.: July I, /994, describin;.: its actirities Jurin;.: 
the precedin;.: calendar year. The report must include a financial report and 
a summary <?l claim.\' paid by the association. The annual report must be 
available for public inspection. 

Sec. 14. !62L.14] I BOARD OF DIRECTORS. I 

Subdi1·ision I. I COMPOSITION OF BOARD.] Theassodation shall exer
cise its powers through a board of 13 directors. Four members must be 
public members appointed by the commissioner. The public members must 
not he employees ,4" or otherwise t~ffUiated with any member of the asso
ciation. The nonpublic members <!l the hoard must be representative qf the 
membership of the association and mu.\·t be officers. employees, or directors 
<d' the members tlurinx their term ,4' ojfice. No member <4' the association 
may hm·e more than three members of the board. Directors are automatically 
removed fl they fail to sati.~f\· this qualification. 

Subd. 2. !ELECTION OF BOARD.] On or beji1re Jufr I, 1992. the 
commi.\·sioner shall appoim an interim board of directors <?f'the as.wciarion 
who shall serve throu1-:h the first annual meeting of the members and for 
the next two years. Except.for the public members, the commissioner's initial 
appointments must be equally apportioned among the followinf.: three cat
egories: acddelll and health insurance companies, nonprofit health service 
plan corporations. and health maillfenance organi:::ations. Thereafter, metn
bers of the as.wciation shall elect the hoard of directors in accordance with 
this chapter and the bylaws of the association, subject IO approval by the 
commissioner. Members of the associarion may vote in person or by proxy. 
The public members shall continue IO be appoimed by the commissioner. 

Suhd 3. ITERM OF OFFICE.] The first annual meeting must be held by 
December I, /992. After the initial tM.10-year period. each director shall 
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.ff/Te u three-rear term, except thar the hoard shall make appropriate 
arrangements 10 swgger the terms of' the board members so that appro.ri
ma!ely one-third (l the terms expire each year. Each director shall hold 
office umi! expiration <flh<' direc10r's term or umil 1he director's successor 
is duly elected or appoimed and qua/Uied, or until the director's dt'ath, 
resignation, or remo\·al. 

Suhd. 4. [RESIGNATION AND REMOVAL. [ A direcwr may resign c,/ 
any time by gh·ing wriflen notice to the commissioner. The resignation fllkes 
effect at the time the resignation is receh·ed 1111/ess the resig11mio11 specUies 
a lot ff dute. A nonpublic director may be remm·ed at any time, ll'ith cause, 
by the members. 

Suhd. 5. [QUORUM.] A majorit_,· qf'the members <lthe hoard <~(directors 
constiflltes a quorum for the tra11sactio11 t~( business. !( a 1·acanc_r exists by 
reason of death. resignation, or otherH'ise, a majority of the remaining 
directors constitutes a quorum. 

Subd. 6. [DUTIES OF DIRECTORS. [ The board ofdirecror., shall adupr 
or amend the associatfon's bylaws. The bylan·s may ·contain any pro\'ision 
for the purpose of administering the association that is 1101 inconsistent with 
this chapter. The board shall manage the association in furtherance <fits 
purposes and as pro\'ided in its hylwrs. On or hefore January I, I 993, the 
board or th£' interim hoard shall del'elop a plan of operation and reasonable 
operating rules to assure thefair. reasonable. and equitable administration 
<?/' the association. The plan<?/' operation must include the dtTeiopmellf of 
proced11resfor selecting an administering carrier. establishment <?f'the pow
ers and duties ,?f' the administering carrier. and <'Stablishmenr ofprocedures 
for collecting assessments.from members. including the imposition of'i111eres1 
penalties for late payments <?/' assessments. The plan t~f operation must be 
.rnhmitled to the commissionerfor revieu· and appro\'al and must he submitted 
to the members for approral <11 thefi"rst meeting <~(the members. The board 
of'directors may subsequently amend, change. or re\'lse the plan <~{operation 
u'i1hout apprm·al b_,, 1he members. 

Suhd. 7. [COMPENSATION.] Members o(rhe board mm he reimbursed 
b_y the association.f(Jr reasonable and neces,~·ary expe11ses il1Curred by them 
i11 pe1:f<wmi11g their duties as directors. bw shall not 01hen1·ise he compe11-
sated by the associlllio11 for !heir services. 

Subd. 8. I OFFICERS.] The board mll_,. elect <1fficers a11d es1ahlish com
millees as prm·ided in the bylau·s <?f' the nssocia1io11. Officers hare the 
authority and duties in the manageme/11 <~( the associotion as prescribed by 
the bylaws and determined by the hoard <d. directors. 

Suhd. 9. [MAJORITY VOTE.] Approml hr a mc,iorirr of rhe board 
members present is required.f(Jr a11y action of the hoard. The majority rnte 
must include one vote from a board member represe11ti11g <111 <1ccidem and 
lu!alth insurance company, one \'Ole from u board member representing a 
health sen·ice plan corporation, one vote from a board memher representing 
a health maimenance orga11i:::.atio11. and one \'ote from ll public member. 

Sec. 15. [62L. 15] [MEMBERS. [ 

Subdivision I. [ ANNUAL MEETING.] The associarion shall conducr an 
animal meetillR <~/'the members <4the association.f(Jr the purpose of electing 
directors and transacting any other appropriate business of the membership 
o( the association. The board shall determine the dare, time, and place qf 
the annual meeting. The association shall conduct its first annual member 
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meeting on or before December I. 1992. 

Suhd. 2. [SPECIAL MEETINGS. I Special meeting., of the members must 
he held whenerer called by any three <fthe directors. At least ru·o C(ltegories 
must he represented among the directors culling a special meeting of the 
members. The categories are accident and health insurance companie.\, 
11011prqfit health serrh·e plan corporations, and health mailllenance orga
ni:ations. Special meetinis qf tht' members must be held at <1 time and place 
designated in the notice <!f the meetillf,?. 

Suhcl. 3. I MEMBER VOTING.} Each member's \'ote is a u·eighted rote 
and is based on each member's total insurance premiums. subscriber con
tract charges. health maintenance co11tract payments, or other health henefir 
plan re\'em1e derived from. or on behalf of. small employers during the 
preceding calendar year, as determined by the board and apprm'ed by the 
commissioner. based on annual statements and other reports considered 
necessary by the hoard qf directors. 

Suhd. 4. !INITIAL MEMBER MEETING.] At least 60 day, bef{)re the 
.first annual meeting of the members. the commissioner shall gh·e H'ritten 
notice to all members of the time and place <f the monber meeting. The 
members shall elect directors representinx the members. approre the initial 
plan of operation <d the association, and transact any other appropriate 
business <d the membership <d the association. 

Suhd. 5. I MEMBER COMPLIANCE. I All members shall complr with 
the prm·isions <?{Ihis chapter, the assodation's hylmrs, the plan <~{operation 
del'eloped by the hoard ofdirectors, and any other operating, admi11istrath·e. 
or other procedures established by the hoard of directors for the operation 
qfthe association. The board may request the commissioner to secure com
pliance with this chapter through the use qf any e1~forceme111 aciion otherwise 
m·ailahle to the commissioner. 

Sec. 16. 162L.16J !ADMINISTRATION OF ASSOCIATION.I 

Suhdi\·ision I. [ ADMINISTRATOR. l The association shall contrnct with 
a qualified entity to operate and administer the association. !f there is no 
m·ailable qual~fied eniit_,·, or in the e,·ent of a termination under .rnhdi\'ision 
2. the association may directly operate and administer the reinsurance 
program. The administrator shall perform all administratl\·e functions 
required by this chapter. The hoard ofdireciors shall dei'efop administraiive 
funciions required by this chapter and wriuen criteria for the selection of 
an administrator. The administrator must he selected br the board of direc-
tors, subject to approval by the commissioner. · · 

Subd. 2. ITERM.] The administrator shall serve j<,r a period af three 
years, unless the admh1istrator requests the termination of its contract and 
the tenninaiion is approved by Ihe board of directors. The hoard o.fdirectors 
shall approve or deny a request to terminate wiihin 90 days of its receipt 
qffer consuliation wiih the commissioner. A failure to make a final decision 
on a request to 1enninate within 90 days is considered an approval. 

Suhd. 3. [DUTIES OF ADMINISTRATOR.] The association shall enter 
into a \1'ritten contracI with the administrator to earn ouI ifs duties and 
responsibilities. The adminis1rator shall perform all adniinis1ratl\'efunctions 
required by this chapter including the: 

(I) preparation and submission of an annual report to the commissioner: 

(2) preparation and submission of monthly reports to the board <d' 
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directors; 

(J) calculatiun of all assessments and the notification thereofofmembers: 

(4) paymenl of claims to health carriers follo11'iflK the submission by 
health carriers of acceptable claim documentation: and 

(5) prm'ision of claim reports to health carriers as determined by the 
board of directors. 

Subd. 4. I BID PROCESS. I The association shall issue a request for 
proposal for administration i~f the reinsurance association and shall solicit 
respon.\·es from health carriers participating in the small employer market 
and from other qual(fied emities. Methods rf compensation of the admin
istrator mu.H be a purr of the bid process. The udmini.wrator shall sub
stantiate its cost reports cunsislent with ienera/lY accepted accounting 
principles. · 

Subd. 5. I AUDITS. J The board of directors may conduct periodic audits 
to rerU"y the accuracy of financial data and reports submitted by the 
administrator. 

Suhd. 6. I RECORDS OF ASSOCIATION.I The association shall main
tain appropriate records and documentation relating to the actirities of the 
association. All indii'idual patient-identifying claims data and ilformation 
are cm~fillential and not subject to disclosure of any hnd, except that a 
health carrier shall hm·e access upon request to indii1idual claims data 
relating to eligible employees and dependents covered by a health benefit 
plan issued by the health carrier. All records, documents, and work product 
prepared by the a.uociation or hy the administrator for the association are 
the property of the as.wciation. The commissioner shall have access to the 
darafor the purposes of carrying out the supervisory functions provided.for 
in this chapter. 

Sec. 17. 162L.17] !PARTICIPATION IN THE REINSURANCE 
ASSOCIATION. I 

Subdivision I. I MINIMUM STANDARDS.] The board of directors or 
the illlerim board shall establish minimum claim processing and managed 
care standards tvhich must be met b\' a health carrier in order to reinsure 
business. · 

Subd. 2. I PARTICIPATION.] A health carrier mar elect to 1101 participate 
in the reinsurance association through transferring risk only after filing an 
application with the commissioner of commerce. The <'ommissioner may 
approi1e the application after con.mltation with the board of directors. In 
determining whether to approve an application, the commissioner shall 
consider whether the health carrier meets the following standards: 

(I) demonstration by the health carrier of a subsrantial and established 
market presence; 

(2) demonstrated experience in the small group market and history of 
rating and underwriting small employer groups; 

( 3) commitment to comply with the requirements of this chapter for small 
employers in the state or its service area; and 

(4) financial ability to assume and manage the risk of enrolling small 
employer groups without the protection of the reinsurance. 
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Initial application for nonparticipation must be filed lt'ith the con11nis
sio11er 110 later than Februan- /993. The commissioner shall make the deter
minllfion and not~fy the cm:rier no later than April 15. 1993. 

Subd. 3. !LENGTH OF PARTICIPATION.] A health carrier's initial 
election is for a period <d" t1ro y<'<trs. Subsequent elections q(participatiofl 
are for _fire-year periods. 

Subd. 4. IAPPEAL. J A health carrier 1rlwse application for mmparti
cipation has bee11 ffjected by the commissioner may appeal the decision. 
The associathm may also appeul a dt'cision <dthe commissioner, {/"appron,d 
by a tu·o-thirds majority <4" the board. Chapter 14 applies 10 all appntls. 

Subd. 5. \ANNUAL CERTIFICATION.] A health carrier that has 
recei1·ed apprornl to not participate in the reinsurance association shall 
m11111allr certilr to the commissioner oil or be/Ore December I rhat it co11-
ri1111cs tl, meef ·,he sw11dards described in subdirisio11 2. 

Suhd. 6. [SUBSEQUENT ELECTION. I Election to participate in the 
rei11sura11ce association must occur oil or h(f(,re December 31 (feach year. 
fl <!fier a period ol nonparticipation, the nonparticipating health carrier 
suhseque11tly elecrs to participate i11 the reinsurance association, the health 
carrier retains the risk it as.rnmed when not participating in th<, l/ssocillfion. 

fl<1 participating health cllrrier suhseq11emly elects to not participate in 
the reinsurl/nce association. the health carrier shall cease rein.wring 
through the association all (fits small employer bu sines.\· and is liable _j(n· 
any assessment described in section 62L.22 u·hich has been prornted based 
011 the busine.\·s cm·ered by the reinsurance mechanism during the year <f 
the assessment. 

Subd. 7. [ELECTION MODIFICATION.) The commissioner. after con
sultation lt'ith the board, m<1" aurhori:e a health carrier 10 modifr its election 
to not participate in the assl,ciation at any rime, flt he risk from -,he carria's 
existing small employer husinl'ss jl'opardi:es the financial condirion <f the 
hN1lth carrier. /(the commissioner ma/wri:es a health carrier to parricipatl' 
in the association. the healrh carrier shall retain the risk it assumed u·hilc 
not participating in the association. This election option may 1101 he exercised 
fl the health carrier is in rehabilitation. 

Sec. 18. [62L.18[ [CEDING OF RISK.I 

Suhdirision I. [ PROSPECT I VECEDING. I For health benefit plans isrned 
011 or <!fier July I, 1993, all health carriers participati11g in the associatio11 
may JJrospecrf\·ely rein.rnre an employee or dependem within a small 
employer group and em ire employer groups rlsei·en orfelt'a eligible employ
ees. A hl'alth carrier must determine H'hetha to rein.rnre an emplo_Yee or 
dependent or en,;re group ll'ithin 60 days of the commencemellf qf the 
cm·erage ,f the small employer and must notij\' the t1s.wciotio11 during that 
rim£' period. 

Subd. 2. [ELIGIBILITY FOR REINSURANCE.] A health carrier mm· 
nor rein.sure existing small employer business through the associatio11. A 
health carrier may reinsure an onployee or dependenl lt'ho prei·iousl_r had 
cm·erage ji-mn MCHA ll'ho is now eligible for cm·erage through the small 
employer group at the time qf enrollment as defi11£'d in section 62L.03 . 
. rnhdh·ision 6. A health carrier ma,· not rein.sun! indi\·iduals u·/10 hm·e 
existing individual health care cm·"erage lt'ith that health carrier upon 
replacement of the indi\'ldual cm·erage H'ith group cm·erage as pnwided in 
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section 62L.04, suhdi\·ision I. 

Subd. 3. [REINSURANCE TERMINATION.] A healrh carrier mar rer
minate reinsurance through the association for an employee or depei1dent 
or entire group un the a1111irersary dare of coverage for the small employer. 
If the health carrier terminates the reinsurance, the health carrier may not 
subsequently reinsure rhe indh'idual or entire group. 

Subd. 4. [CONTINUING CARRIER RESPONSIBILITY] A healrh car
rier tra,i_~ferring risk to the association is completely responsib/efor admin
istering its health benefit plans. A health carrier shall apply its case 
nwnagemenr and claim processing techniques consis1ently between rein
sured and nonreinsured business. Small employers. elixihle employees, and 
dependents shall nor be not(fied that the health carrier has reinsured their 
cm'erage through the association. 

Sec. 19. [62L.19[ [ALLOWED REINSURANCE BENEFITS. [ 

A health carrier may rein sure through the association only those benefits 
described in section 62L.05. 

Sec. 20. [62L.20] [TRANSFER OF RISK.] 

Suhdi,,ision I. [REINSURANCE THRESHOLD. [ A /reulrlr carrier par
ticipating in the association may tran.~fer up to 90 percellf (fthe risk ahon: 
a reinsurance threshold of $5,000 ofeligible charges resultingfrom issuance 
of a health benefit plan to an eligible employee or depende111 of a small 
employer ?,roup whose risk has been prospecth'ely ceded to the association. 
fl the eligible charges exceed $50.000. a health carrier participating in the 
association may transfer JOO percent of the risk each policy year not to 
exceed 12 months. 

Satisfacrion of the reinsurance rhreshold must be derermined hr rhe board 
of directors based on eligible charges. The board may establish an audit 
process to assure consistency in the submission of charge calculations by 
health carriers to the association. 

Suhd. 2. [CONVERSION FACTORS.] The board shall esrablish a sran
dardi:ed conversion table for determining equimlent charges for health 
carriers that use alternative provider reimbursement methods. If a health 
carrier establishes to the board that the carrier's conversion.factor is equiv
alent to the association's standardi:ed conversion table, the association shall 
accept the health carrier's conversion factor. 

Subd. 3. [ BOARD AUTHORITY.] The hoard shall esrablish crireria for 
chm1?,ing the threshold amount or retention percentage. The board shall 
reriew the criteria on an annual basis. The board shall provide the members 
with an opportunity to comment on the criteria at the time of the annual 
reviei-v. 

Subd. 4. [NOTIFICATION OF TRANSFER OF RISK.] A parriciparini 
health carrier must notifr the association, within 90 days o_f receipt of proof 
of loss. of satisfaction of a reinsurance threshold. After satisfaction of the 
reinsurance threshold, a health carrier continues to be liable to its providers, 
eliiible employees, and dependenrs for payment of claims in accordance 
wirh rhe healrh carrier's healrh benefir plan. Healrh carriers shall nor pend 
or delay payment of otherwise valid claims due to the transfer o_f risk to 
the association. 

Subd. 5. [PERIODIC STUDIES.] The board shall. on a biennial basis, 
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prepare and submit a report to the commissioner of commerce on the effect 
ufthe reinsurance association m1 the small employer market. Thejirst study 
must be presented ro the commissioner no later than January 1, /995, and 
must specUically address whe1her there has been disruption in the small 
employer market due 10 unnecessary churning (!f'groupsfor the purpose(~( 
obwining reinsurance und wlu:1/wr it is appropriate for health carriers to 
tran.~ft'r the risk of their existing small group busines.\ to rhe reinsurance 
association. A.fler two years,~( opermion. the board shall s111dy both rhe 
efj'ect of ceding both indi\'idua/s and entire small groups <~f sei·en or fewer 
eligible employees Io the reinsurance association and the composition <d 
the hoard and determine 1i·hether the initial appointments reflect the types 
of health carriers participating in the reinsurance association and 1rhether 
the ,·ming pu11·er o( members of the association should be 11·eig/11ed llnd 
recommend any necessary changes. 

Sec. 21. [62L.21 [ [REINSURANCE PREMIUMS. [ 

Subdh·isio11 I. [MONTHLY PREMIUM. [ A health carrier ceding 101 

indi,·idual to the reinsurance association s/w/1 he assessed a momhlr rein• 
surance cm·erage premium that is 5 .0 times the wUusted arerage lnarket 
price. A health carrier ceding a,1 entire group to the rei11.wrance association 
shall he assessed a momhly reinsurance cm·erage premium that is I .5 limes 
the {l(Uttsted m'erage market price. The adjusted m·erage market premium 
price must be established bY the board o(direcrors in l/ccordance 11·i£h its 
plan o(operation. The boar{/ may consider benefit ln·els in establishing the 
rei11s11ru11ce coi·erage premium. 

Sub,/. 2. [ADJUSTMENT OF PREMIUM RATES.] The board of direc
tors shall establish operating rules to allocate odjustments to the reinj•urance 
premium charge (lno more t!wn minus 25 percellf of the monthly reinsurance 
pn!miumfor health carriers tlwl can d{!,no11s1ra1e administralire e.fliciencies 
and cost•e,fJ'ecth-e handling <fequh·alem risks. The adjustment must be made 
anmwlly on a retrospeC!l\'e basis. The operarin~ rules must estahlish ohjec• 
tire and measurable criteria which must he rnef hr a heo/th carrier in order 
to he l'ligiblefor an adjustment. These criteria ,,;usr include consideration 
ufef{i'ciency aurib11table to case management, but not co11siderario11 cf such 
factors as prorider discounts. 

Subd. 3. [LIABILITY FOR PREMIUM.[ A health carrier is liable.fi,r 
the cost (~l the reinsurance premium and may not directf.r charge the small 
employer for the costs. The reinsurance premium may be rejlected only i11 
the rutingfactorspermilled in section 62L.08. as prm·ided in section 62L .OX. 
s11hdh'isio11 JO. 

Sec. 22. [62L.22[ [ASSESSMENTS. [ 

Suhdi,·ision /. [ASSESSMENT BY BOARD.] For the purpose ofpro-
1·iJi11g the.funds necessary to carry out the purposes (lthe (1ssociario11. the 
board of directors shall assess members as prorided in suhdii·isions 2. 3. 
and 4 lit the times andfor the amounts the board of directors.finds necessary. 
Assessments are due and payable on the dare spec{fied hy the bollrd <d' 
directors, but not less than 30 days qffer ll'ritten notice to ,he member. 
Assessmems accrue imerest at the rate <d' six percent per year on or c~fier 
the due date. 

Subd. 2. [INITIAL CAPITALIZATION.] The i11teri111 board of directors 
shall determine the ini1ial capital operating requirementsfor theas.wcilltiun. 
The board shall assess each licensed health Clirrier $JOO for 1he initial 
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capiwl requirements <f the association. The assessmellt is due and payable 
no later than January I. /993. 

Suhd. J. I RETROSPECTIVE ASSESSMENT.I On or beji1re Julr I of 
each year. the admini.'ilering carrier shall determine the associatimi's net 
loss, if any. for the prei·ious calendar year. the program expenses <H"admin
is1ratio11, and other appropriate iains and losses. fl reinsurance premium 
charxes are not s1~fjicie111 to .rnti.\fr the operating and administrath·e 
expenses incurred or estimated to be incurred by !he association, !he hoard 
rf directors shall assess each member participatinx in rhe association in 
proportion to each member's respectfre share of the total insurance pre
miwns, subscriber comract payments, healrh maintenance orf.:ani:ation pay
ments. and other health benefit plan rerenue deriredfrom or on beha{f' of 
small employers during the precedi11K calendar year. The assessmellls must 
be calculated by the board <?{ dirCL·tors based 0,1 w111twl statemellfs and 
other reports consil/ered necessary by the board of di red ors aml filed by 
members with the association. The amoullf oft he assessmellf shall not exceed 
four percellf <?f the member's small group market premium. In establishing 
this assessmenl. the board shall consider a formula based on total small 
employer premiums earned am/ premiums ecirnedji·vm IU!\l'f.\' issued small 
employer plans. A member's assessment may not be reduced or increased 
by more than 50 percent as a result of usin,g that j(,rmu/a. which includes 
<1 reasonable cap m1 as.\·essme,1ts 011 any premium clllegory or premium 
cla.n)ficatio11. The hoard <f directors ma_y proride for interim asses.nnellfs 
as it considers necessary tu appropriately carry out the association's respon
sibilities. The hoard of directors may establish operating rules Io pron·de 
for changes in the assessment calculation. 

Subd. 4. [ ADDITIONAL ASSESSMENTS. l If the hoard of directors 
determines that the retrospectfre assessmellf formula described in subdi
l'ision 3 is insl~[ficienl to meet the obligations qf the association. the board 
<H' dirt'ctors shall assess each member not participatin,g in the reinsurance 
association, hut which is prm·iding health plan corerage in the small 
employer market, in proportion to each member's respecti\'C share of' the 
total insurance premiums, subscriber contract paymems. health mai11te-
11a11ce orga11i:ation payments. and other health benefit plan re\·e,wl' derired 
ji·m11 or 0,1 heha(f' <~l small employers during the preceding calendar year. 
The assessment must he calculated hr the board of directors based 011 amwal 
statemellfs and other reports co11sidCred necessaYy by the hoard q(director.\· 
and filed by members with the association. The amount <f the assessmellf 
may not exceed one percent<~/' the member's small group market premium. 
Members \t'/10 paid the retrospecth'e assessrnent described in .rnhdirision 3 
are not .rnl~ject to the additional assessmelll. 

ff the additional assessment is insufficient IO meet the obligations <f the 
association. the hoard <f directors may assess members participating in 
the association 11'1w paid the retrospectiw.• axsessmem described in subdi
rision 3 up to an additional one percelll <fthe member's small group market 
premium. 

Suhd. 5. I ABATEMENT OR DEFERMENT.] The a.uociatio11 mar abate 
or defer, in whole or in part, the retrospective assessmem <fa meinber ij; 
in the opinion <~(the commissioner. paymellt of the assessmem would endan
ger the ability <f the member to .fltf/'ill its comractual ob/if?ations or the 
member is placed under cm order r?f'rehabilitation. liquidation. receirership. 
or co11serw11ion by a court <f competent jurisdiction. In the e1·e11t that a 
retrospectii'e assessment against a member is abated or deferred. in 11·/wle 
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or in part. the amount by u·hich the asses.rn1e11t is abattd or de/"erred may 
be l/Ssessed against other members in accordance n·ith the methodology 
specified in .rnbdil'isions 3 and 4. 

Suhd. 6. I REFUND. I The hoard ,~f directors may refund to members, in 
proportion lO !heir contributions. the amount by ll'hich the assets <~f the 
association exceed the amoum the board of directors finds necessarr to 
carry out its responsihili1ies during the ne.~t calendar )·ec1r. A reasonl1ble 
amoulll may be retained to prol'idefimdsfor the co111in11ing expenses of the 
association and for future losses. 

Suhd. 7. rAPPEALS. I A health carrier may appeal to the commissioner 
,4· commerce within 30 days <4 notice <4 an assessmelll by the hoard <H" 
directors. A final action or order of the commissioner is subject to jtuhdal 
reriew in the manner prm·ided in dwpter 14. 

Sub,/. 8. I LIABILITY FOR ASSESSMENT. I Emplo\"er liabilitY/<JI" other 
costs ,?fa health carrier resultingfhnn assessments made hy the association 
under this section are limited by the rate spread restrictions specUied in 
section 62L.08. 

Sec. 23. 162L.23] [LOSS RATIO STANDARDS.I 

Notwithstanding section 62A .02, subdirision 3, relating to loss ratios, 
each policy or contract form used n·ith respect to a health henejit plan 
<fft'red, or issued in the small employer market, is .rnl~ject. beginning July 
1, 1993. to section 62A.021. The commissioner <!{health has. with respect 
to carriers under that commissioner's jurisdiction, all <!f the polt'ers <H" the 
umunissioner qf commerce under that section. 

Sec. 24. !COMMISSIONER OF COMMERCE STUDY.] 

The commissioner of commerce shall sllldy and pro\'ide a wrillen report 
and recommendations to the legislature that analy:e the e.f/Cct.\· <~{this article 
and.fillure measures that the legislature could enact to achiei·e the purpose 
set forth in section 62L.0/. subdf\'ision 3. The commi.\·sioner shall study, 
report, and make recommendations on the fol/mdng: 

(I) the effects <fthi.<; article 011 ai·ailability ofcm·erage, average premium 
rates. variations in premium rates. the number of uninsured and underin
sured residents of this state, the types <f health benefit plans chosen hy 
employers, and other effects on the market for health benefit plans.for small 
employers; 

(2) the desirability and feasibility ofachierinp, the p,oal stated in section 
62L.0l. suhdiri.\·ion 3, in the .Hnall employer market hy means of the fol
lowing timetable: 

(i) as <4 July 1, 1995. a reduction <~f" the age rating hands to 30 percelll 
on each side <4 the index rate, accompanied by a proportional reduction of 
the general premium rating bands to 15 percem on each side <d" the index 
rate: 

(ii) as ofJuly 1. /996, a reduction in the bands referenced in the precedinx 
clause to 15 percent and 7.5 percent respectively: and 

(iii) as of Ju/_r I, 1997, a ban on all rating bands: and 

(3) Any other aspects of the small employer market considered relei•ant 
by the commissioner. 
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The commissioner shall file the written report and recomme11datio11s 1dth 
the leiisfature no later than Decemher I, 1994. 

Sec. 25. [EFFECTIVE DATES.] 

Sectfons I To 12 and 23 are ef/Cctive July I, I 993, except that section 
10. subdirision 5, is effective the day JOI/owing final enactment. Sections 
13 to 22 are eff'ective the da_rfullowing final enactment. 

Section I. 
PROGRAM.] 

ARTICLE 3 

INSURANCE REFORM: INDIVIDUAL 

MARKET AND MISCELLANEOUS 

[43A.317] [PRIVATE EMPLOYERS INSURANCE 

Subdivision I. [INTENT.] The lef{isluture finds that the creation of a 
sratewide program to pr<J\'ide employers with the adwuuages qf'a large pool 
for insurance purchasing would advance the H'eU'are of the citi:ens <l rhe 
srate. 

Suhd. 2. [DEFINITIONS. [ (a) [SCOPE.] For the purposes of'this section, 
the terms defined hcH'e the meaning gfren them. 

(h) [COMMISSIONER.J "Commissioner" means the commissioner of 
employee relations. 

( c) I ELIGIBLE EMPLOYEE.] "Eligible employee" means w, emplovee 
eligible to participate in the program under the terms described in subdi
\'ision 6. 

(d) [ELIGIBLE EMPLOYER.] "Eligible emplover" means an emplorer 
eligible w participate in the program under the terms described in subdi
\'ision 5. 

( e ! [ ELIGIBLE INDIV !DUAL.] "Eligible indil'idual" means a person 
eligible to parth'ipate in the program under the terms described in suhdi
\·ision 6. 

(f) [EMPLOYEE.] "Employee" means u common laH' employee qf' an 
eligible employer. 

(g) [EMPLOYER. I "Employer" means a prl\'ate person. firm. corpo
ration, partnership, association, unit of fond gorernment. or other entity 
actively engaged in business or public sen·ices. "Employer" includes both 
for-profit and nonprofit entities. 

(h) IPROGRAM.] "Program" means the prfrate employers insurance 
proj!ram created by this section. 

Suhd. 3. !ADMINISTRATION.] The commissioner shall, consistent with 
the prot·isions of this section, administer the program and determine its 
coveraf!e optfons, fundinJ? and premium arrangements, contractual arrange
ments. and all other matters necessary to administer the program. The 
commissioner's contractinx authority for the program, including authority 
for competitive bidding and negotiations, is gm·erned by section 43A.23. 

Suhd. 4. [ADVISORY COMMITTEE.] The commissioner shall establish 
a ten-member advisory committee that includes.five members who represent 
eligible employers and five members who represent eliRible individuals. The 
commillee shall advise the commissioner on issues related to administration 



9058 JOURNAL OF THE SENATE 1100TH DAY 

<?/'the program. The committee is governed by sections 15.014 and 15.059. 
and continues to exist while the program remains in operation. 

Subd. 5. IEMPLOYER ELIGIBILITY.] (a) I PROCEDURES. ]All emplor
ers are eligible for cm·erage through the proxram subject to the terms of 
this subdh·ision. The commissioner shall estllblish procedures for an 
employer to apply for coverage through the program. 

(h) [TERM.] The initial term ofan employer's cm·erage will be two years 
from the e.ffCcti\·e date of the employer's application. After that, coverage 
will he automatically renewed for additional two-year terms unless the 
employer gives notice of withdrawal from the prof?ram accordinx to pro
cedures established by the commissioner or the commissioner gives notice 
to the employer <l the discontinuance of the program. The commissioner 
may establish conditions under which an employer may withdraw from the 
program prior to the expiration of a two-year term, includh1g by reason of 
a midyear increase in health cm1erage premiums of50 percent or more. An 
employer that \·vithdra\\'S from the program may not reapply for cm·erage 
j,,r a period of two years from its date of withdrawal. 

(c) I MINNESOTA WORK FORCE.] An emplorer is not eligihle.fi,r cov
erage through the program (ffl\'e percent or more of its eligible employees 
u·ork primarily outside Minnesota, except that an employer may apply to 
the program 011 hehaff of only those employees a·ho work primarily in 
Minnesota. 

(d) I EMPLOYEE PARTICIPATION: AGGREGATION OF GROUPS.] An 
employer is not eligible for coverage through the program unless its appli
cation includes all eligible employees who vvork primarily in Minnesota, 
except employees who waive coverage as permitted by subdi\'!sion 6. Private 
entities that are eligible to file a combined tax return for purposes of state 
tax laws are considered a single employer. except as otherwise approved by 
the commissioner. 

(e/ I PRIVATE EMPLOYER.] A private emplorer is not eligible for cov
eraie unless it has nvo or more eliiihle employees in the state of Minnesota. 
ff an employer has only two eligible employees, one employee must not be 
the spouse, child, sibling, parent, or f?randparent of the other. 

(fJ I MINIMUM PARTICIPATION.] The commissioner must require as a 
condition rl employer elixihility that at least 75 percent of its eligible 
employees who have not lvaived coverage participate in the program. The 
participalion level of elixible employees must be determined at the initial 
offering of coveraie and at the renewal date of coverage. For purposes of 
this section, \Vaiver of coverage includes only \Vaivers due to coveraf?e under 
another group health benefit plan. 

( R) [EMPLOYER CONTRIBUTION.] The commissioner must require as 
a conditfon of employer eligibili1y that the employer contribute at least 50 
percent toward the cost of the premium of the employee and may require 
that the contribution toward the cost of CO\'eraRe is structured in a ivay that 
promotes price competition amoni the coverage options available throuf?h 
the program. 

(h) I ENROLLMENT CAP] The commissioner mar limit emplowr enroll
ment in the program if necessary 10 avoid exceeding the program's reserve 
capacity. 
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Suhd. 6. I INDIVIDUAL ELIGIBILITY.] la) JPROCEDURES.] The com
missioner shall establish proceduresfur eligible employees and other eligible 
indfriduals to apply for cm·eraf?e through the proxram. 

//,)!EMPLOYEES.] An emploffr shall determine when it applies to the 
program the criteria its employees must meet to be eligible for cm·eraxe 
under its plan. An employer may suh.ffquently chan,:w the criteha annually 
orat other times u·ith approval of the commissioner. The criteria must pnwide 
that new employees become eligih/efor cm·erage l~{ter a probationary period 
of at least 30 days, but no more than 90 days. 

le) JOTHER INDIVIDUALS. J An emplorer mar elect to co,-er under its 
plan: - · 

( I J the spouse, dependent children. and dependent ?,randchildren qf a 
cm·ered employee: 

(2) a retiree 1rho is eligible 10 recefre a pension or annuity ji-om the 
employer and a ('(Ji'ered retiree's spouse, dependent children, and dependent 
irandchildren: 

( 3 J the surl'fring spouse, dependent children, and dependelll grandchil
dren tf a deceased employee or retiree, ~f the spouse, children. or Krand
children lt'ere cm·ered at the time of the death; 

(4) a covered employee who becomes disabled, as provided in sections 
62A.147 and 62A./48; or 

(5) any other categories of indil'iduals for 1vhom xroup cm1eraxe is 
required by state or federal law. 

An employer shall determine when it applies to the proiram the criteria 
indfriduals in these categories must meet to be eligible for corerage. An 
employer may subsequently chanie the criteria annually. or at other times 
H'ith approval qfthe commissioner. The criteria for dependem children and 
dependent irandchildren ma\' be no more inclusii·e than the criteria under 
section 43A. I 8 .. rnbdivision ·2. This parairaph shall not be interpreted as 
relie,·ing the program from compliance with any federal and state contin
uation of coveraf!,e requirements. 

id) JWAIVER AND LATE ENTRANCE.I An elixible i11di1·idual ma_Y 
wafre cm·eraie at the time the employer joins the program or when corerage 
first becomes available. The commissioner mar establish a preexisting co11-
dition exclusion qf not more than 18 months /or late entrants as defined in 
section 62L.02. subdii•ision 19. 

I e ! JCONTINUATION COVERAGE.] The proxram shall pro,·ide all con
tinuation coveraxe required by state and federal lmv. 

Subd. 7. !COVERAGE.] Coveraxe is arailable throuxh the proiram 
beginning on July I, /993. At least annually, the commissioner shall :mlicit 
bids from carriers rexulated under chapters 62A, 62C, and 62D, to proride 
coverage <f eligible individuals. The commissioner shall provide coverage 
through contracts with carriers, unless the commfasioner recefres 110 rea
sonable bids from carriers. 

I a) I HEALTH COVERAGE.] Health coverare is available to all emplov
ers in the program. The commissioner .'Iha/I auempt to establish health 
CO\'erage options that have stronf? care managementfeatures to control costs 
and promote quality and shall attempt to make a choice of health coveraJ?e 
options available. Health coverage.for a retiree who is eligible.for the federal 
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Malicare program must be administered as !hough the retiree is enrolled 
in Medicare parts A and B. T<, the extent feasible as determined by the 
cmnmisshmer and in the best intere:-its <~l the program, The commissioner 
shall model corerage <~/fer the plan established in section 43A. I 8. suhdi
\'ision 2. Health cm·erage must include at least the benefits requiffd <4' a 
carrier regulated under chapter62A, 62C. or62Dfor compurab/e cm·erage. 
Cm·erage under this paragraph must not be proi-ided as part ,f the health 
plans Ol'ailahle to s1me employees. 

I hJ I OPTIONAL COVERAGES. I In addirion 10 offering healrh cm·erage. 
tht' commissioner may arrange to <!ff"er dellfal cm·erage through the program. 
Employers 11'ith health cm·erage may choose to qff"er de111al corerage accord
ing to rhe terms established by rhe commissioner. 

(c) IOPEN ENROLLMENT.] The program must meet llll undenrriting 
requireme111s <H. chap1er 62L and must pr<H'ide periodic open e11rollme11ts 
for eli1;ible indii·iduafa for those corerages u·here a choice exists. 

(dJ [TECHNICAL ASSISTANCE.! The commissioner may arrange for 
technical assistance and referrals for elixihle employers in areas such as 
health promotion and u·ell11ess, employee /Jene.fits structure. tax planning, 
a11d health care a11alysis sen·ices as described i11 section 621.33. 

S11hd. 8. I PREMIUMS. I la! I PAYMENTS. l Emplm·ers enrolled in rhe 
program .,·hall pay premiums according 10 term.\· established by the com
missioner. fl a11 employer fails to make the required paymellls, the com
missioner may cancel corerage and pursue other cil'il remedies. 

( b) I RATING METHOD.] The commissioner shall determine the premium 
rates and rating method for the program. The rating method for eligible 
small employers must meet or l'Xceed the requiremellfs of chapter 62L. The 
rating methods must recover in premiums all of the ongoinx costs for state 
admi11istratio11 am/for maillfenance of a premium stabiliry and claim .fluc
fllation rese1Te. Premiums must be established so as to recm·er and repuy 
u·ithin .fl\'e years qfier July I, 1993. any direct appropriations receii·ed to 
prm·ide start-up administratfre costs. Premiums mu.\'f be esrah/ished so as 
to l"l'CO\'er and repay ll'ithinffre years qfier July I. 1993, any direct appro
priations recefred to eswblish initial reserres. 

le) !TAXES AND ASSESSMENTS.] To rhe exrenr 1/"11 rhe program 
operates as a se((insured group. the premiums paid to the program are not 
su~ject to the premium taxes imposed by .vections 60A. I 5 and 60A. !9H. but 
the program is .rnl~ject to a Minnesota comprehensi\'e health association 
assessment under section 62E. I I. 

Subd. 9. I PRIVATE EMPLOYERS INSURANCE TRUST FUND. I /a! 
/CONTENTS. I The prfrate employer insurance trust.fimd in the sfl1te trea
.rnry consi.\·ts (4°deposits receii'ed.fi·om eligible employers and indiriduals, 
contractual settleme111s or rebmes relating to the program. im·estmem 
income or losses, and direct appropriations. 

/h! I APPROPRIATION. I All monn in rhe fund is appropriared 10 rhe 
commissioner 10 pay insurance premiums, apprm'ed claims. refunds, culmin
istratfre costs, and other costs necessary to administer the program. 

(c) I RESERVES.] For any coreraxes for ll'hich the program does not 
cofllract to transfer .fl,// .fi'lwncial responsibility, the commis.\·ioner shall 
establish and maintain reserves: 

(I) for claims in proce.\·s. incomplete and unreported claims, premiums 
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receired but nor ye1 earned. and all other accrued liabilities: and 

(2) to ensure premium srability and the timely payment of claims in the 
erent (l adverse claims experience. The resen·e for premium stability and 
clahnfluctuations must be established according to the standards of section 
62C.O9. subdivision 3. except that the reserve may exceed the upper limit 
under this standard until July I. 1997. 

( d) I INVESTMENTS.) The state board o( inrestment shall inrest the 
fund's assets according to section I I A .24. lnrestment income and losses 
attributable to the jimd must be credited to the jimd. 

Suhd. IO. !PROGRAM STATUS.] The prii-ate emploYerS insurance pro
gram is a state program to prm·ide the adrantages of a large pool to small 
employers for purchasing health cm·erage. other corerages. and related 
se1Th·esfrom insuram·e companies, health maintenance organizations. anti 
other orf.?anizations. The program is not an insurance company. Cm·eraf.?e 
under this program shall be considered a cert~ficate rl insurance or similar 
ei·idence of coverage and is subject to all applicable requiremems of chapters 
6OA. 62A. 62C. 62£. 62H. 62L. and 72A. and is subject to regulation bY 
the commissioner of commerce to the extent applicable. Corerage is subject 
to section 471 .617, subdii·isions 2 and 3, and the bidding requirements of 
section 47 I .6161. 

Subd. I I. IE VALUATION. J The commissioner shall report to the legis
lature on December l 5. /995. The report must prodde a derailed summary 
r?f all direct and indirect administrative costs associated with the program, 
and must include an analysis of whether the prof.?ram ( l) is proiiiding 
cm·eraf.?e to persons who would otherwise be unable to purchase corerage 
in the pri,·ate sector; (2) will pr01•ide coverage at lower premium costs 
without ongoing state subsidy; (3) will provide coverage to persons in 
geographic areas of the state ii•here coverage options would otherwise be 
limited: and (4) will fulfill the intent of the legislature. 

Sec. 2. l62A.01 I] !DEFINITIONS.] 

Subdil·ision I. !APPLICABILITY.] For purposes o(this chapter, the terms 
defined in this section have the meanings given. 

Subd. 2. [HEALTH CARRIER.] "Health carrier" means an insurance 
company licensed under chapter 6OA to of.fer, sell. or issue a policy of 
accidem and sickness insurance as defined in section 62A.Ol; a nonprofit 
health service plan corporation operating under chapter 62C; a health 
maintenance organization operating under chapter 62D; a fraternal benefit 
society operating under chapter 64B; or a joint self-insurance employee 
health plan operating under chapter 62H. 

Subd. 3. [HEALTH PLAN.] "Health plan" means a policy or certificate 
of accident and sickness insurance as defined in section 62A .OJ offered by 
an insurance company licensed under chapter 6OA; a subscriber contract 
or cert(ficate offered by a nonprofit health service plan corporation operating 
under chapter 62C: a health maintenance contract or certificate offered by 
a health maintenance organization operating under chapter 62D; a health 
benefit certificate offered by a fraternal benefit society operating under 
chapter 64B: or health coverage offered by a joint self-insurance employee 
health plan operating under chapter 62H. Health plan means individual 
and group coverage, unless otherwise specified. 

Sec. 3. Minnesota Statutes 1990, section 62A.02, subdivision I. is 
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amended to read: 

Subdivision I. [FILING. [ No i,eiiey ef aeciaent and siekaess iasHFaaee 
health plan as defined in section 62A.0/ I shall be issued or delivered to 
any person in this state. nor shall any application. rider. or endorsement be 
used in connection tl=terewitft u·ith the h~ealth plan. until a copy of tfte. its 
form theFeef and of the classification of risks and the premium rates per
taining~ to the form have been filed with the commissioner. The filing 
for nongroup 130lieies health plan forms shall include a statement of actuarial 
reasons and data to support the flee6, .fet: any 13FemiHm rate ineFease. For 
health benefit plans as defined in section 62L.02, and for healih plans to 
be issued to indfridua/s. the health carrier shall jile u·ith the commissioner 
the iliformation required in section 62L.08. subdh·ision 8. For group health 
plansfor H'hich apprm·al is sought.f<,r sales only outside<fthe small employer 
market as defined in section 62L.02. this section applies only to policies 
or comracts of accidellf and sickness insurance. All j(,rms illfended for 
issuance in the indfridual or small employer market must be accompanied 
by a statement as to the expected loss rmio for the form. Premium rates 
and.forms relating to specff'ic insureds or proposed insureds. H'hether indi
i·iduals or groups, need not be filed, unless requested by the commissioner. 

Sec. 4. Minnesota Statutes 1990. section 62A.02. subdivision 2. is 
amended to read: 

Subd. 2. [APPROVAL. [ Ne SHeh i,eliey The health plan .f<mn shall not 
be issued. nor shall any application. rider. eF endorsement. or rate be used 
in connection therewith u·ith it. until the expiration of 60 days after it has 
been se filed unless the commissioner s-ltaJ-1. S66ftCf ~ ~ a1313rm•al 
therete apprm•es it before that time. 

Sec. 5. Minnesota Statutes 1990. section 62A.02. subdivision 3. is 
amended to read: 

Subd. 3. [STANDARDS FOR DISAPPROVAL.] The commissioner shall. 
within 60 days after the filing of any form or rate. disapprove the form or 
rate: 

(I) if the benefits provided #teretft are l:IArett.iOAal31e not reasonable in 
relation to the premium charged: 

(2) if it contains a provision or provisions which are unjust. unfair. ine4-
uitable. misleading. deceptive or encourage misrepresentation of the i,eiiey 
health plan form, or otherwise does not comply lt'ith this chapter, chapter 
62L. or chapter 72A: e, 

(3) if the proposed premium rate is excessive 13eeat:1se lfte +ft-S,t;tf'ef has 
fattee. te e1tereise reasoAal3le eest €eftlfel. or not adequate: or 

(4) the actuarial reasons and data submiued do not justij)' the rate. 

The party proposing a rate has the burden ofprol'ing by a preponderam·e 
<f the el'idence that it does not i·iolate this subdil'ision. 

In determining the reasonableness <4 a rate. the commissioner shall also 
re\'ieu· all administrative contracts, service contracts, and other agreements 
to determine the reasonableness of the cost <l the contracts or agreement 
and e.ll'ect of the contracts 011 the rate. Jfthe commissioner determines that 
a contract or agreement is not reasonable, the commissioner shall disapproi-e 
any rate that reflects any unreasonable cost arising out of the comract or 
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a,<reement. The commfasioner may require any inft>rmation that the com
missioner deems necessary to determine the reasonableness of the cost. 

For the purposes of elattse f+t this subdivision. the commissioner shall 
establish by rule a schedule of minimum anticipated loss ratios which shall 
be based on (i) the type or types of coverage provided. (ii) whether the 
policy is for group or individual coverage. and (iii) the size of the group 
for group policies. Except for individual policies of disability or income 
protection insurance. the minimum anticipated loss ratio shall not be less 
than 50 percent after the first year that a policy is in force. All applicants 
for a policy shall be informed in writing at the time of application of the 
anticipated loss ratio of the policy. fflf the flUffOSOS ef ~ su0dii. isieR. 
"Anticipated loss ratio" means the ratio at the time of ffiflft filing. at the 
thne <l notice of withdrawal under subdh:ision 4a, or at the time of sub
~equent rate revision of the present value of all expected future benefits. 
excluding dividends. to the present value of all expected future premiums. 
~lo~hiR.; Ht tR+s 13aragFHflh shttH 13rohi0it tfie eommist;iener fffiffi Elisa1313rm ing 
a ffifffi Wffi€-ft meets, ff½e reE}1:1iremenls et this 13aragFa13k ffltt Wffi€-ft ff¼e eem
n1is_;ioner tletermines, s+iH 13re'w ides \:!enefit; Wffifftare 1:1nrea:1ona\:!le in:relatteA: 
¼e ¼fte preffii1:1m ekargeEI. 

If the commissioner notifies ftfl: tA:S-l:lfef wktek- a health carrier that has 
filed any form or rate that the ffiflft it does not comply with the ~•ovisiea,; 
ef this see!iett er seelisas aM-4> te ~ aH<i ~ chapter, chapter 
62L, or chapter 72A. it shall be unlawful 1hereaf1e, for the fflSttFeF health 
carrier to issue or use the form or ttSe ft tfl: eenneetien w-i-t-k an:y ~rate. 
In the notice the commissioner shall specify the reasons for disapproval 
and state that a hearing will be granted within 20 days after request in 
writing by the t-ASttref health carrier. 

The 60-day period within uchic/1 the commissioner is to approl'e or dis
llppro\'e the form or rate does not begin to run until a complete filing qf all 
data llnd materials required by statute or requested by the commissioner 
has been submitted. 

Howei'er, f the supponing data is not.filed within 30 days qfier a request 
by the commissioner, the rate is not e.ffectii'e and is presumed to he an 
excessive rate. 

Sec. 6. Minnesota Statutes 1990. section 62A.02. is amended by adding 
a subdivision to read: 

Subd. 4a. !WITHDRAWAL OF APPROVAL.] The commissioner mm·. at 
any time qfiera 20-day H'ritten notice has been given to the insurer. ,1'itlulraw 
apprm·al <~{ any form or rate that has previously been apprm·ed 011 any of 
the grounds stated in this section. It is unlau:f'ul for the health carrier to 
issue a form or rate or use it in connection with any health plan ajier the 
effective date of the withdrawal of approval. The notice of withdrawal of 
apprornl must advise the health carrier of the right to a hearin?, under the 
contested case procedures of chapter 14. and must specifr the matters to 
be considered at the hearing. 

The commissioner may request an health carrier to pro\'ide actuarial 
reasons and data, as well as other information. needed to determine if a 
preriously approl'ed rate conti1rnes to satl.\fr the requirements of this section. 
!lthe requested information is not pnwided u·ithin 30 days t{/ier reque.\·t by 
the commissioner, the rate is presumed to he an excessil'e rate. 

Sec. 7. Minnesota Statutes 1990. section 62A.02. is amended by adding 
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a subdivision to read: 

Suhd. 5a. [HEARING. J The health carrier must request a hearing heji,re 
the 20-day notice period has ended. or the commissioner's order is final. 
A request for hearing .'>fays the commissioner's order until the commissioner 
notijfes the health carrier of the result of the hearing. The commissioner's 
order may require the modffication <f any rate or form and may require 
continued coverage to persons cm·ered under a health plan to which the 
disappr<wed form or rate applies. 

Sec. 8. [62A.021] [HEALTH CARE POLICY RATES.I 

Suhdi,·ision I. I LOSS RATIO STANDARDS.] Not1rithsta11di11g section 
62A.02 .. rnbdi\'ision 3. relating to loss ratios. a health care policy.form or 
cert~ficate j(Jrm shall not be delirered or issued for de/h'ery to an indiridual 
or to a small employer as defined in section 62L.02, unless the poUcyform 
or certifh'ate form can be expected. as estimated for the elllire period for 
,rhich rates are computed to prm·ide col'erage. to return to Minnesota 
policyholders and cert~ficate holders in the fOrm <f aJ<xrexate benefits not 
including anticipated refunds or credits. prodded under the policy form or 
certficate form. (I) at least 75 percellf of the agxregate amount ofpremiums 
earned in the case of policies issued in the small employer market, as defined 
in section 62L.02. subdil'ision 27: and 12) at least65 percent of the aggregate 
amount <l premiums earned in the case<~{ policies issued in 1he indfridual 
market. ca/cu/med on the basis of incurred claims experience or incurred 
healih care expenses ,i·here cm·erage is provided by a health maimenance 
organi:ation on a service rather than reimbursement basis and earned 
premiums for the period and according to accep1ed actuarial principles and 
prac1ices. A hea/ih carrier shall demonstrate that the third year loss ratio 
is greater than or equal to the applicable percentaxe. Assessments by the 
reinsurance association created in chapter 62L and any types of taxes, 
surcharges, or assessmellls created b\' this acl or created on or after the 
date <lfinal enactment o.fthis ac1 are itlc!uded in the calculation ,lincurred 
claims experience or incurred health care expenses. The applicable per
centage for policy.forms and certificate forms issued in the small employer 
market. as defined in sec1ion 62L.02, increases by one percentage point on 
July I of each year, until an 80 percem loss ratio is reached on July 1. 
1998. The applicable percentage for policyforms and certificate forms issued 
in the individual market increases by one percentage point on July I of each 
year. until a 70 percent loss ra1io is reached on July I. /998. Premiums 
earned and claims incurred in markets other than the small employer and 
individual markets are not relevant for purposes <l this section. 

Notwithstanding section 645 .26, any act enacted at this session that 
amends or repeals section 62A.l 35 or that otherwise changes the loss ra1ios 
provided in that section is void. 

All filings of rales and raling schedules shall demons1rate that actual 
expected claims in relation to premiums comply with the requirements of 
this .ffc!ion when combined with actual experience to date. Filings of ra1e 
rerisions shall also demonstrate that the anticipated loss ratio over the 
entire future period for which the revised rates are computed to prm,ide 
coverage can be expected lO meet the appropriate loss ratio standards. and 
aggregate loss ratio from inception of the policy form or certificate form 
shall equal or exceed the appropriate loss ratio standards. 

A health carrier that issues health care policies and certificates to indi
viduals or to small employers, as defined in section 62L.02, in this state 
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shall.file annually its rates. ratinx schedule, and supporting documentation 
including ratfos qf' ;,,curred losses to earned premiums by policy form or 
cert(ficateform duration for appron1I by the commissioner according to the 
Jilin!!, requiremems and procedures prescribed by 1he commissioner. The 
supporting documentation shall also demonstrate in accordance with acru
aria/ srnndards <l practice usin,g reasonable assumptions that the appro
priate loss rutio standards can he expected to he met m·er the entire period 
for 11·hich rates are comp111ed. The demonstration shall exclude active l{fe 
resen·es. An expected third-year loss ratio which is greater than or equal 
to the applicable percentage shall be demonstrated for policy forms or 
certificate forms in force less than three rears. If the data submitted does 
nor ~-01tin;1 rhat the.health carrier has saiisfied ti1e loss ratio requirements 
of this section. rhe commissioner shall 11011/r the health carrier in wriring 
of the deficiency. The health carrier shall have 30 days from the date (l the 
commissioner's notice to.file amended rates thlll comply with this section. 
ff the health carrier fails to file amended rates within the prescribed rime, 
rhe commissioner shall order rhat the health carrier's filed rates for the 
11011co1~formi11g policyform or cerrficateform bl' reduced Io an amoullf rhat 
would hm·e resulted in a loss ratio tlwr complied with this section fwd it 
been in effect.for the reporting period (!{the supplement. The health carrier's 
failure to file amended rates 1vithin the spec~fied time or the issuance (lthe 
commissioner's order amending the rares does not preclude the health carrier 
from .filing an amendmef1l of its rares at a farer rime. The commissioner 
shall annually make the submitted data m·ailable to the public at a cost not 
ro exceed rile cos! (f copying. The data must be compiled in a form useful 
for consumers who u·ish to compare premium charges and loss ratios. 

Each sale ,~{ a policy or certUi'cate that does not comply with the loss 
ratio requirements qf this section is an w~fair or decepth·e act or practice 
in the business of insurance and is subject to the penalties in sections 72A .17 
to 72A .32. 

For purposes(~{ this section, health care policies issued as a result of 
solicitations (f indh·iduals through the mail or mass media advert is in?,, 
includinx both prim and broadcast ad\·ertisin?,, shall he treated as indil'idual 
policies. 

For purposes qf this section. (I) "health care policy" or "healrh care 
certf(icate" is a health plan as defined in secrion 62A .OJ I: and (2) "healrh 
carrier" has the meaning gfren in section 62A.0/ 1 and includes all health 
carriers def h·ering or issuin?, for delivery health care policies or cerrificates 
in this stare or (!fferin?, these policies or certificates to residents of this state. 

Subd. 2. [COMPLIANCE AUDIT.] The commissioner has the authoritr 
to audit any healrh carrier to assure compliance wirh this secrion. Health 
carriers shall retain at their principal place of business it~formation nec
essary for the commissioner to perform compliance audits. 

Sec. 9. [62A.302] [COVERAGE OF DEPENDENTS.] 

Suhdii·ision I. [SCOPE OF COVERAGE.] This section applies to all 
health plans as defined in section 62A.0I I. 

Suhd. 2. [REQUIRED COVERAGE.] Even health plan included in sub
di\·ision I that proi-ides dependent coi·era?,e must define "dependent" no 
more restricrively than the definirion provided in section 62L.02. 

Sec. 10. [62A.303] [PROHIBITION: SEVERING OF GROUPS.[ 
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Section 62L. I 2, suhdh'isions I, 2. 3. and 4, apply to all employer group 
health plans. as defined in section 62A.0/ I, regardless (f the si:e £f the 
xroup. 

Sec. 11. Minnesota Statutes I 99 I Supplement. section 62A.3 I. subdi
vision I. is amended to read: 

Subdivision I. !POLICY REQUIREMENTS. I No individual or group 
policy. certificate. subscriber contract issued by a health service pfon cor
poration regulated under chaprer 62C. or other evidence of accident and 
health insurance the effect or purpose of which is to supplement Medicare 
coverage issued or delivered in this state or offered to a resident of this 
state shall be sold or issued to an individual covered by Medicare unless 
the following requirements are met: 

(a) The policy must provide a minimum of the coverage set out in sub
division 2: 

(b) The policy must cover preexisting conditions during the first six 
months of coverage if the insured was not diagnosed or treated for the 
particular condition during the 90 days immediately preceding the effective 
date of coverage: 

(cl The policy must contain a provision that the plan will not be canceled 
or nonrenewed on the grounds of the deterioration of health of the insured; 

(d) Before the policy is sold or issued. an offer of both categories of 
Medicare supplement insurance has been made to the individual. together 
with an explanation of both coverages: 

(el An outline of coverage as provided in section 62A. 39 must be delivered 
at the time of application and prior to payment of any premium: 

it'll I) The policy must provide that benefits and premiums under the 
policy shall be suspended at the request of the policyholder for the period, 
not to exceed 24 months. in which the policyholder has applied for and is 
determined to be entitled to medical assistance under title XIX of the Social 
Security Act. but only if the policyholder notifies the issuer of the policy 
within 90 days after the dote the individual becomes entitled to this 
assistance: 

( 2 l If suspension occurs and if the policyholder or certificate holder loses 
entitlement to this medical assistance. the policy shall be automatically 
reinstated. effective as of the date of termination of this entitlement. if the 
policyholder provides notice of loss of the entitlement within 90 days after 
the dote of the loss: 

(3) The policy must provide that upon reinstatement (i) there is no addi
tional waiting period with respect to treatment of preexisting conditions. 
(ii) coverage is provided which is substantially equivalent to coverage in 
effect before the date of the suspension. and (iii) premiums are classified 
on terms that are at least as favorable to the policyholder or certificate 
holder as the premium classification terms that would have applied to the 
policyholder or certificate holder had coverage not been suspended: 

lg) The written statement required by an application for Medicare sup
plement insurance pursuant to section 62A.43. subdivision I. shall be made 
on a form. approved by the commissioner. that states that counseling services 
may be available in the state to provide advice concerning the purchase of 
Medicare supplement policies and enrollment under the Medicaid program: 



IOOTHDAYI THURSDAY. APRIL 16. 1992 9067 

(h) No issuer of Medicare supplement policies, inc/ud;ng policies thut 
supplemellf Medicare issued br health maintenance organi:::.ations or those 
policies gm·erned by section I 833 or 1876 of the federal Social Security 
Act, United States Cude, title 42. section /395, et .,eq., in this state may 
impose preexisting condition limitations or otherwise deny or condition the 
issuance or effectiveness of any Medicare supplement insurance policy form 
available for sale in this state. nor may it discriminate in the pricing of such 
a policy. because of the health status. c.:laims experience. receipt of health 
care. or medical condition of an applicant where an application for such 
insurance i~ submitted during the six-month period beginning with the first 
month in which an individual first enrolled for benefits under Medicare Part 
B: 

( i) If a Medicare supplement policy replaces another Medicare supplement 
policy. the issuer of the replacing policy shall waive any time periods 
applicable to preexisting conditions. waiting periods. elimination periods. 
and probationary periods in the new Medicare supplement policy for similar 
benefits to the extent the time was spent under the original policy; 

(J) The policy has been filed with and approved by the department as 
meeting all the requiremenb of sections 62A.3 l to 62A.44; and 

(k) The policy guarantees renewability. 

Only the following standards for renewability may be used in Medicare 
supplement insurance policy forms. 

No issuer of Medicare supplement insurance policies may cancel or non
renew a Medicare supplement policy or certificate for any reason other than 
nonpayment of premium or material misrepresentation. 

If a group Medicare supplement insurance policy is terminated by the 
group policyholder and is not replaced as provided in this clause. the issuer 
shall offer certificate holders an individual Medicare supplement policy 
which. at the option of the certificate holder. provides for continuation of 
the benefits contained in the group policy; or provides for such benefit\ 
and benefit packages as otherwise meet the requirements of this clause. 

If an individual is a certificate holder in a group Medicare supplement 
insurance policy and the individual terminates membership in the group. 
the issuer of the policy shall offer the certificate holder the conversion 
opportunities described in this clause; or offer the certificate holder con
tinuation of coverage under the group policy. 

(/) Ead1 health maintenance orga11i::atio11. hl'alth se1Tice plan corpora
tion. insurer. or.fraternal hem~fll .wdery that sells cm·erage fhllf supp/cml'llfS 
Medicare coverage shall estahlhh a separare commw,iry rare for rhm cm'
erage. Beginning January I, /993, 110 cm·erage that .rnpplements Medicare 
or rhar is gm·erned by secrion 1833 or I 876 <f the federal Social Security 
Act. Unired Swtes Code, Title 42 .. \·euion /395. et seq .. may he <!f.f"cred. 
issued, sold. or renell'ed to a Minnesow residem, e.rcepr ar the community 
rate required by this paragraph. 

Forcm·erail' that supplement.\· Medintre mu/for the Part A rafl' calcu/ario11 
for plans ,',!,(H'erned by section 1833 ,f the federal Social Sentriry Act, Un ired 
Swres Code. Title 42. section /395. et seq., rhe community rat£' may wke 
into accoullf only the following factors: 

(I) actuarially rltlid dffl"erences in be11efir desif;!IIS or prm·ider nerworks; 
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(2) ieogu1phic l'ariations in rates ff preapprored by the commissioner of 
commerce: and 

( 3) premium reductions in recognition of healthy lifesryle behal'iors. 
including but not limiled lo, refraining from the use (4' tobacco. Premium 
reductiom· must he actuaria/h l'alid and must relate onh to !hose health\' 
lifes1y/e behm·iurs that hm·e (l proven positire impact 011 health. Factors 
used by the health carrier making this premium reduction must he filed with 
and apprm·ed by the commissioner. 

Sec. 12. 162A.65i !INDIVIDUAL MARKET REGULATION.I 

S11bdi1·ision I. I APPLICABILITY.] No heal!h carrier. (I.I. defined in chap
rer 62L. shall <ffer. sell, issue. or renew any indit'idual policy ofaccidem 
and sickness cm·eraf?e, as defined in section 62A.0/. subdirision J, any 
indh·idual subscriber collfract regulated under chapter 62C. any indfridual 
health maintenance contract regulated under chapter 62D, any indiridual 
heulth benefit cert(ficate regulated under chapter 64B. or any indfri<lual 
health cm·erage prm·ided by a multiple employer we(fare arraniement. to 
a Minnesota resident except in compliance with this section. For purposes 
<!f this section, "health benefit plan" has the meaning giren in chapter 62L. 
except that the term means indii·idual coverage, including family cm·erage. 
rather than employer group C<J\'erage. This section does not apply to the 
comprehensil'e health associathm established in section 62£. 10 or to cm·
eraxe described in section 62A .31. subdfrision I, paragraph ( h), or to long
term care policies as defined in section 62A .46. subdh·ision 2. 

Subd. 2. !GUARANTEED RENEWAL.] No health benefit plan mm· he 
offered. sold, issued, or renewed to a Minnesota re.\·ident unless the health 
benefit plan provides that the plan is guaranteed renewable at a premium 
rate that does not take into accoullf the claims experience or any chanxe 
in the health status of any covered person that occurred after the initial 
issuance of the health benefit plan to the person. The premium rate upon 
renewal must also otherwi.\·e comply with this section. A health benefit plan 
may be subject to refusal to renew only under the conditions pr<n'ided in 
chapter 62L. 

Subd. 3. !PREMIUM RATE RESTRICTIONS.] No health benefit plan 
may he rdfered, sold. issued. or renewed to a Minnesota resident unless the 
premium rate charxed is determined in accordance with the rating and 
premium restrictions proi•ided under chapter 62L, except the minimum loss 
ratio applicable to indii'idual C<J\'erage is a.r proi·ided in section 62A .021. 
All prm·isions of chapter 62L apply to rating and premium restrictions in 
the indfridual market, unless clearly inapplicable to the indh·idual market. 

Suhd. 4. [GENDER RATING PROHIBITED.I No health benefit plan 
<lfered, sold, issued, or rene'lved to a Minnesota resident may determine 
the premium rate or any other underwriting deci.rion. including initial 
issuance. on the gender of any person covered or to he covered under the 
health benefit plan. 

Subd. 5. I PORTABILITY OF COVERAGE.I la/ No health benefit plan 
may he offered, sold. issued, or renewed to a Minnesota resident that 
contains a preexistinx condition limitation or exclusion, unless the limitation 
or exclusion ·would be permiued under chapter 62L. The individual may be 
treated as a late entram, as defined in chapter 62L, unless the individual 
has maintained continuous coverage as defined in chapter62L. An individual 
who has maintained continuous coverage may be subjected to a one-time 
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preexisting condition limitation as permitted under chapter 62Lfor persons 
1rho ure not late enrrams. at the rime that the indh·idual.first is corered by 
indiridual cm·eruge. Thereqfter, 1he person must not be subject to any prax
isting condition limitation, except an unexpired portion <fa limitation under 
prior cm·erage, so long as the indii·idual maintains cominuous cm·erage. 

(b) A health carrier must rdfer indiridtwl corerage to any indiridual 
prn·iously cm·ered under a group health benefit plan issued by that health 
carrier, so long as rhe indi1·idua/ maimained cominuous cm·erage as defined 
in chapter 62L. Cm·erage issued under this paragraph must not contain any 
preexistinx condition limitation or exclusion, except for w1y unexpired lim
itation or exclusion under the previous cm·erage. The initial premium rate 
jrJr !he individual cm'erage mus! comply u.·ith subdivision 3. The premium 
rate upon renewal must comply with subdii·ision 2. 

Subd. 6. [GUARANTEED ISSUE NOT REQUIRED. J NothinR in this 
section requires a heal!h carrier to initially issue a health benefit plan to 
a Minnesota resident, except as otherwise expressly pr<J\'ided in suhdl\·ision 
4 or 5. 

Sec. 13. Minnesota Statutes 1990. section 62E.02. subdivision 23. is 
amended to read: 

Subd. 23. "Contributing member" means those companies opeFutiAg 
puF.,l:IUAt -te regulated under chapter 62A and offering. selling. issuing. or 
renewing policies or contracts of accident and health insurance et=: health 
maintenance organizations fffi6 regula1ed under chapter 62D: nonprofit 
health service plan corporations iACOFJ3SFale6 regulated under chapter 62C 
et=: fraternal benefit~ eperntiAg societies rexulated under chapter 648: 
the prirnre employers insurance prof(rwn established in section ./3A .317. 
efj'eui1·e July I. 1993: mu/joint sef(i11surance plans regulmed under chapter 
62H. For the purposes of determining liability of contributing members 
pursuant to section 62E. l I payments received from or on behalf of Min
nesota residents for coverage bv a health maintenance ornanization shall be 
considered to be accident 'and ·health insurance premiuITls. 

Sec. 14. Minnesota Statutes 1990. section 62E. 10. subdivision I. is 
amended to read: 

Subdivision I. [CREATION; TAX EXEMPTION. J There is established 
a comprehensive health association to promote the public health and welfare 
~lf the state of Minnesota with membership consisting of all insurers-;-; self-
1nsurers-;-; fraternals:joinl se(f insurance plans regulated under chaprer62 H: 
the pri\'llfe employers insurance prop,ram established in section 43A .317, 
efreclire Jul\' I, 1993; and health maintenance ornanizations licensed or 
Jllthorized t(l do business in this state. The comprehefisive health association 
shall he exempt from taxation under the laws of this state and all property 
owned by the association shall be exempt from taxation. 

Sec. 15. Minnesota Statutes 1990. section 62E.l l. subdivision 9. is 
amended to read: 

Subd. 9. Each contributing member that terminates individual health 
coverage Feg1:1luted i:ffi6ef ~~~~et= a4B for reasons other 
than (a) nonpayment of premium: (b) failure to make copayments: (c) 
enrollee moving out of the area served: or (d) a materially false statement 
or misrepresentation by the enrollee in the application for membership: and 
does not provide or arrange for replacement coverage that meets the require
ments of section 62D. 121: shall pay a special assessment to the state plan 
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based upon the number of terminated individuals who join the comprehen
sive health insurance plan as authorized under section 62E.14. subdivisions 
I. paragraph ( d). and 6. Such a contributing member shall pay the association 
an amount equal to the average cost of an enrollee in the state plan in the 
year in which the member terminated enrollees multiplied by the total 
number of terminated enrollees who enroll in the state plan. 

The average cost of an enrollee in the state comprehensive health insurance 
plan shall be determined by dividing the state plan\ total annual losses by 
the total number of enrollees from that year. This cost will be assessed to 
the contributing member who has terminated health coverage before the 
association makes the annual determination of each contributing member's 
liability as required under this section. 

In the event that the contributing member is terminating health coverage 
because of a loss of health care providers. the commissioner may review 
whether or not the special assessment established under this subdivision 
will have an adverse impact on the contributing member or its enrollees or 
insureds. including but not limited to causing the contributing member to 
fall below statutory net worth requirements. If the commissioner determines 
that the special assessment would have an adverse impact on the contributing 
member or its enrollees or insureds. the commissioner may adjust the amount 
of the special assessment. or establish alternative payment arrangements to 
the state plan. For health maintenance organizations regulated under chapter 
62D. the commissioner of health shall make the determination regarding 
any adjustment in the special assessment and shall transmit that determi
nation to the commissioner of commerce. 

Sec. 16. Minnesota Statutes 1990. section 62E. 11. is amended by adding 
a subdivision to read: 

Suhd. I 2. [FUNDING. [ Nollt'ithstandinl( suhdi,·ision 5. the claims 
expenses and operating and administrati\·e expenses of the association 
incurred on or after January I. 1994 shall be paid from the he(lfth care 
access account established in section 16A.724, to the extent appropriated 
for that purpose by the legislature. Any such expenses not paid from that 
account shall be paid as othen1:ise provided in this section. All contributinR 
members shall adjust their premium rates to fully reflect fundinJ.: proi·ided 
under this suhdii·ision. The commissioner of commerce or the commissioner 
of health, as appropriate, shall require contributing members to prm·e 
compliance with this rate adjustment requirement. 

Sec. 17. [62E.141] [INCLUSION IN EMPLOYER-SPONSORED 
PLAN.] 

No employee. or dependent <~l an employee, of an employer who offers a 
health benefit plan, under which the employee or dependent is eli[?ible to 
enroll under chapter 62L. is eligible to enroll, or continue to he enrolled. 
in the comprehensii'e health association, except for enrollment or continued 
enrollment necessarv to cover conditions that are subject to an unexpired 
preexistinx conditio/1 limitation or exclusion under the employer's health 
benef;t plan. This section does not apply to persons enrolled in the com
prehensfre health association as of June 30, 1993. 

Sec. 18. Minnesota Statutes 1990. section 62H.01, is amended to read: 

62H.0I [JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN.[ 

Any tflfee rivo or more employers. excluding the state and its political 
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subdivisions as described in section 471.617. subdivision I. who are autho
rized to transact business in Minnesota may jointly self-insure employee 
health. dental. or short-term disability benefits. Joint plans must have a 
minimum of 250 covered employees and meet all conditions and terms of 
sections 62H.01 to 62H.08. Joint plans covering employers not resident in 
Minnesota must meet the requirements of sections 62H.0I to 62H.08 as if 
the portion of the plan covering Minnesota resident employees was treated 
as a separate plan. A plan may cover employees resident in other states only 
if the plan complies with the applicable laws of that state. 

A multiple employer welfare arraniemenl as defined in United Stales 
Code, title 29. section /002(40)(a), is subject to this chapter to the extent 
authori:ed by the Employee Retirement Income Security Act <d" 1974. United 
States Code, title 29. sections JOO/ et seq. 

Sec. 19. I REQUEST FOR ERISA EXEMPTION.I 

The commissioner <f commerce shall request and diligently pursue an 
exemption from thefe<leral preemption <f state laws relating to health cm·
erage provided under employee we~f'are benefit plans under the Employee 
Retirement Income Securit,· Act of' 1974 (ER/SA). United States Code, title 
29, section I 144. The scoiJe <~{ 1/1e exemption should permit the state to: 

(I) require that employers participate in a state payroll withholding system 
designed to pay for health coverage for employees and dependents: 

(2) regulate se(finsured health plan.\· to the same extent as insurance 
companies: and 

( 3) enact or adopt other .\'late laws relating to health cm·erage that would. 
in thejudgment <lthe commissioner <d" commerce.further the public policies 
1f this state. 

In determining the scope <d" the exemption reque.\·t and in requesting and 
pursuing the exemption. the commissioner <~f'commerc<' shall .,;;eek the adrice 
and assistance <~{ the legisla1ive commission 011 health care access. The 
commissioner shall report in writing to that commission at least quarterly 
regarding the status 1?f" the exemption request. 

Sec. 20. !COMMISSIONER OF COMMERCE STUDY. I 

The commissioner <~{commerce shall study the operation ,?f"the indh·idual 
market and shall file a report and recommendations H-'ith the legislature, 
no later than December 15, /992. The study. report, and recommendations 
must: 

(I) ew1luate the extent to which the individual market and the state's 
regulation <d'it can achiel'e the goals provided in Minnesota Statute.\', section 
62L.0I. subdh·ision 3: 

(2) ei·aluate the need.for andfeasibility <d"a guarallleed issue requirement 
in the indil'idual market: 

(3) make recomme,u/ations regarding the future <~l the comprehensf\'e 
health association. 

Sec. 21. !REVIEW OF STANDARDIZED POLICY FORMS.I 

The commissioner of commerce shall reriew the health care policies 
curremly in use in the state, other than speciali:ed and limited scope prod
ucts such as dental insurance and hospital indemnity products. and make 
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recommendation.,· to the legisla11tre by February I, /993. relating to stan
dardi:ed health care policy form.,· to be used by all insurers, healrh setTh·e 
plans. or 01her emities regulated under Minnesota Stallltes. chapler 62A. 
62C. 62£, or 62H. 

Sec. n. !STUDY OF HEALTHY LIFESTYLE PREMIUM 
REDUCTIONS.] 

The commissiona of' commffce shall stud\' and make recomnu!ndations 
to the legislature reg~1nli11g 1rhether healtf benefits plans. as de.fim:d in 
Minnesota Statlllt'.\', section 62LJ)2. hut including both indh·idual wul group 
plans. should be permi11ed or required to <~ff(,r premium discoums in rec
ognition ,f and to encourage healthy l(f"estyle helwl'iors. The commissioner 
slwll.file the recommendations 11·i1h the legislllfure on or before December 
15. I 992. The commissiont'r shall makt' recommemlations regardiup,: 

(I) tht' types (d' /Jfestyle behtll'iors, including but not limited to, nonuse 
of tobacco, nonuse (d' alcohol. and regular exercise appropriate to the 
person's age and health status. that should be eligi/Jlej(Jr premium discounts: 

( 2) the /£'\·el or amomlts <d' premium di.Roums that should be permitted 
or required, including appropriateness <!f premium ,hscoullfs <f up to .?5 
percelll (f the premium: 

( 3) the m·111arial justUication that the commissioner should require for 
premium redu£·tions: 

(4) the extelll to which health carriers t·w, monitor compliam·e ll'ith 
promised life.Hyle behal'iors and l\'hether 11e1r legislation could increase the 
monitoring ability or reduce its cosr: and 

( 5) any fln·orable or ad1·ers,, impacts on the individual or small group 
market. Anr ,Jata 011 indf\·iduals collected under this section and recei1·ed 
by rhe cominissioner, 1rhid1 has not prei-iously heen public data. is primte 
data 011 indfriduals. 

This section shall not be i111erpf£'ted as prohibiting any premium discoums 
apprm·ed under current /all' hy the commissioner ,f commerce or by the 
commissimu.'r ,f health or permitted under this al'I. 

Sec. 23. I REPEALER. I 

Minnesota Sta/Illes I 990, sections 62A .02, .rnbdirfaions 4 and 5, are 
rept'aled. 

Sec. 24. !EFFECTIVE DATE.I 

Section I I is elfecti,·e Jufr 30, 1992. Sections I to 10. 12. 15, 16, 17. 
I H, and 23 are e_fl"ecth'e July I. /993, except thar section I. subdirision 9, 
is e_/(ectiH' the day following Jina/ enact men!. Sec1im1s /9, 20. 2 I. and 22 
are e_fj"ec1i1·e !he day follml'ing final enact men I. 

ARTICLE 4 

CHILDREN'S HEALTH PLAN EXPANSION 

Section I. 1256.3621 I REPORTS AND IMPLEMENTATION.I 

Subdi,·ision I. !WELLNESS COMPONENT I The commissioners of 
huma11 sen-i<·es and health shall recommend to the /ep,isla11tre. by January 
I, /993. methods to incorporale di.H"oums for wellness factors qf up to 25 
percelll illlo 1he heal!h right plan premium sliding scale. Beginning October 
I. 1992. the commissioner <~{human sen·ices shall inform heal!h right plan 
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enrollees of'the /illure m·ailahilitr of the wellness discount, and shall encour
age enrol!'ees io incorporate we'tt,less factors into their lifestyles. 

Subd. 2. JFEDERAL HEALTH INSURANCE CREDIT.I 8,· October I. 
/992. the commissioners<~{ human se1Tices and re\·enue slw/1 (1pplyfor any 
federal wairers or approwt!s necessary to allow enrollees in state health 
care proirams to assign the federal health insurance credit component of 
Ihe earned income tax credit to the state. 

Subd. 3. JCOORDINATION OF MEDICAL ASSISTANCE AND THE 
HEALTH RIGHT PLAN. J The commissioner shall dei-elop and implement 
a plan to combine medical assistance and health riiht plan application and 
eliRibility procedures. The plan may include the following changes: (I) use 
<d' a .\·inxle mail-in application; ( 2) elimination <f the requiremem .f(>r per
sonal inten·ieu:s: ( 3) postponinK notfication of paternity disclosure require
ments: (4) mod{l)·inp, i·er(fication requirements for pregnalll women and 
children: (5) using shorterj(Jrmsfur recer1ifYinx eligibility: (6) expedited 
and more e_fficient eligibility determinathms for applicallls: (7) expanded 
outreach efforts. includinp, combined marketing of the t1m plans: and (8) 
other chanp,es that impro\'e access to serl'ices prm·idul by the two programs. 
The plan may include seeking the j<Jllowing chanp,es in federal lmr: (I) 
extension and expansion <f exemptions fur d(fferent eli,:ihility ,:roups from 
Medicaid qualify conlrol sanctions: (2) changinp, requirementsfor the rede
termination of eli,:ihility: (3) e!iminaling asset Jests for all children: and 
(4) other changes that imprm·e access to sc>n·ices prm·ided hy the two 
programs. The cornmi.\·sioner shall seek any necessary federal approvals. 
and any nece.uary changes infederal law The commissioner shall implement 
each elemelll <f the plan as federal approval is receii'ed, and shall reporl 
to the legislature b_r January I. 1993. on progress in implemellling this 
plan. 

Suhd. 4. [PLAN FOR MANAGED CARE. J 8\' Januar\' I. 1993. the 
commissioner qf human sen·ices shall present a pian to the legislature f(Jr 
/Jrm·iding all medical assistance and hea/Jh right plan sen·ices throu[<h 
managed care arrangements. The commi.1sioner shall apply to the secretary 
<fhealth and human serl'icesfor any necessaryfederal 1i·airers or apprrwals, 
and shall begin Jo implement rhe plan for managed care upon receipt of the 
federal wah·ers or approwds. 

Subd. 5. I REPORT ON PURCHASES AT FULL COST.I 8\' January I. 
/994, the commissioner shall report to rhe Jexislature on the effe~·t on m·ei-age 
m·erall premium cost for the health rixht plan <1(allowingfamilies who are 
not eligible for a subsidy Jo enroll in rhe health right plan at JOO percent 
<lpremium cost. By January I, /995, the commissioner shall report to the 
legislature 011 the effect on areraxe m·erall premium cost for the health right 
plan <l allowing individuals ivho are nor eligible for a subsidy to enroll in 
the health right plan at JOO percent <~{ premium cost. The commissioner 
shall recommend whether enrollment for this group should hegin. 

Sec. 2. Minnesota Statutes 1990. section 256.936. subdivision I. is 
amended to read: 

Subdivision I. JDEFIN ITIONS. J For purposes of this section the follow
ing terms shall have the meanings given them: 

(a) "EligiMe pe,see.;" ffle!IFIS elaildree woo itfe eRe yettF ef age eF <>Ide< 
oot Jess tlttlft -1-8 yeaFS ef age whe lffwe g,ess fam#y ieese,es tht!t are "f!ttal 
le eF Jess tlttlft ~ peF€eAf ef the fetlefftl l""'eF\y gaideliees ae<I whe are Het 
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~ for meEiical assi.;laace aatlef €httf'lel' ~.,. l."'flffitt a.;.;i.;laace mee-
iettl eaFe lffl6ef ffittf'lel' ~ ""6 whe ttfe Het etherwi:;e iffitifeEifurthe-""' 
sen ice.;. +he perieEi 01" eligibilit) ""1eft<is ~ the fifst Elay ef the ffl6ftlh ift 
whieh the eltilth fi,:;t eiflhEia) 0€€ttFS te the fflSt Elay ef the ffl6ftlh ift whieh 
the €Ai!tl eecemes I & years 01&.-

f&t .. Co ,eFed .;en iee.;" ffleflf¥.,; ehildFeA·.; -l=teaJt.lt !iCF\ iee_;_ 

f€-t · ·ChilEIFeR · _; heatt-1:t sen iee., · · meitHS-the hettl+A .,en iees Feimbt:1r.1ed ttfteeF 
€httf'lel' ~ will, the eRceptioa ef iapalieal 1tosf,ita! .;erYices, spee-iitl e<itt-
€ittttffl .;er,iee.;. pr-f--¥ate dttty ftttfStftg seniee~;. orthrn:laHtie -ierviees. metff€iff
tntnspoFtation .;en iees. 1:1ersenal t'itfe a.;:;istitHt aft6 ease R1anagement .;er\ iees. 
~ €ltre !iCrvices. ftttfStftg ft6ffle et= intermet:hate €itfe faeilitie_; sen iees. 
inratient ffleftffl-1. ~ _;er, iees. 01:1tpatieAl mettlttl- he-a-1-tfl. .;er, iee.; i-A-~ 
ef ~ rer earolleEI €Ai!tl rer 12 m0a1h eligibilil) perieEic aatl chemical 
EiepeaEieRc) .;ep, ices. Oa1pa1ieal fflffititl health .;e"·ice.; -""' .-le< the 
dtildren's heaJ.H:t ptttR" are -ttm-ited te diagmutie asse_;,;menL. JLJehologieal 
~ e"plaaa1i0A ef fiaEiiag.;, ttftEi iaeli, iElaal. furoily, aAEi ~ 
p.;) cholherap) . 

Wt "Eligible providers" means those health care providers who provide 
ehildreA ·.; cm·ert'd health services to medical assistance recipients under 
rules established by the commissioner for that program. Reimbursement 
under this section shall be at the same rates and conditions established for 
medical assistance. 

te1 (b) ··commissioner'" means the commissioner of human services. 

fB ( c) "Gross family income" for farm and non farm self-employed means 
income calculated using as the baseline the adjusted gross income reported 
on the applicant\ federal income tax form for the previous year and adding 
back in reported depreciation. carryover loss. and net operating loss amounts 
that apply to the business in which the family is currently engaged. Appli
cants shall report the most recent financial situation of the family if it has 
changed from the period of time covered by the federal income tax form. 
The report may be in the form of percentage increase or decrease. 

Sec. 3. Minnesota ~tatutes 1990. section 256.936. subdivision 2. is 
amended to read: 

Subd. 2. IPLAN ADMINISTRATION.I The ckilEirea. heallh rixht plan 
is established to promote access to appropriate J'H'tfflftfY health care se1Tices 
to assure healthy children and adults. The commissioner shall establish an 
office for the state administration of this plan. The plan shall be used to 
provide ehildreA·_. cm·ered health services for eligible persons. Payment for 
these services shall be made to all eligible providers. The commissioner 
-mtty shall adopt rules to administer t-his ~ the health right plan. The 
commissioner shall establish marketing efforts to encourage potentially 
eligible persons to receive information about the program and about other 
medical care programs administered or supervised by the department of 
human services. A toll-free telephone number musl be used to provide 
information about medical programs and to promote access to the covered 
services. The commissioner shall manage spending for rhe health right plan 
in a maimer that maintains a minimum resen·e equal to jfre percem <f the 
expected cosr (f .\·fate premium .rnbsidies. The commissioner must make a 
quarterly assessment of the expected expenditures for the covered services 
tlfl6 the appFepriutioA for the remainder <~l the currem .fiscal year and for 
the folloll'ing two .fiscal years. -8-ased ett t-his a.;.;es.;meRt t.J:te eommi~;.;ioAer 
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~ttflttt eAFoliFRems &Ftatat=getffiffflefai-a¼O Hifflilies wtfft SepeRdent eRildren 
reeipients. # st-tffieient ffl0ftey ts Rat a\•ailal3le te €0-¥ef aH €05ts inc1:1FFeEl tft 
eRe EJl:U:tFl:eF. tfte eomFRissioner~5eekitfl ttddiiionel autl=tori2ttfion+ef~ 
ff6R½ ¾fie. legislative aEh isoi, eoFHmiuee. The estimated expenditure shall be 
compared to an estimate of the rei'enues that will be deposited in the health 
care accessjlmd. Based on this comparison. and after consulting with the 
chairs of the house appropriations committee and the senate finance com
miuee, and the legislatfre commi.\·sion on health care access, the commis
sioner shall make adjustments as necessary to ensure that expenditures 
remain within the limits of a\'ailab/e re,·enues. The adjustments the com
missioner may use must be implemented in this order:first, stop enrollment 
of single adults and households without children: second, upon 45 days' 
notice, stop co\'erage of single adults and households without children 
already enrolled in the health right plan: third, upon 90 days· notice, 
decrease the premium subsidy amounts by ten percent.for.families with gross 
annual income abol'e 200 percent of the federal poverty guidelines; fourth, 
upon 90 days' notice, decrease the premium subsidy amounts by ten percent 
for families with gross annual income at or be/olt' 200 percellf: andfffth, 
require applicants to be uninsuredfor at least six month.\- prior to eligibility 
in the health right plan. ff these measures are insuJTicient w limit the 
expenditures to the estimated amount of rei·enue, the <'ommissioner may 
fltrther limit enrollment or decrease premium subsidies. 

ff the commissioner determines that. despite adjw·tments made as autlw
ri:ed under this subdlt'ision. estimated costs will exceed the forecasted 
a11ww1t ofal'ai!able re\'enues other than the resen·e, the <'ommis.iioner may, 
with the approl'a! <f the commissioner <f}i'nam·e, use all or part of the 
resen·e to cm•er the co.Hs <f the program. 

The commissioner may adopt emergency rules to !,t(H'em implementation 
(f this sen ion. NotH·ithstanding section 14.35. the emergency rules adopted 
under this section shall remain in e.ff'ect for 720 days. 

Sec. 4. Minnesota Statutes 1990. section 256.936. is amended by adding 
a subdivision to read: 

Suhd. 2a. !COVERED HEALTH SERVICES.] /(I) [COVERED SER
VICES.! ··corered health serl'ice.\.,, means the health serdces reimbursed 
under chapter 2568. u·ith the exception (fi11patie11t lwspital serrices. special 
education serrices, primte duty nursing sen·ices, orthodontic senices, 
medical transportation se,Tices, personal care assistant and case manage
ment serrices, hospice care serrices. ,mrsinx home or intermediate care 
facilities sen·ices, inpatient mental health sen·ices, outpatient mefllal health 
se,Tices in excess of $1,000 per adult enrollee and $2,500 per child enrollee 
per 12-numth eliJ,?ibility period. and chemical dependency serrices. Out
patiellf menial health serrices cm·ered under the health right plan are limited 
to diagnostic assessments. psyc/w/ogica/ testing, explanation offindings. 
and indfridual, f(unily, and group psychotherapy. MNlication managemefll 
by a physician i.\· not subject to the $1,000 and $2.500 limitation.\· on 
oUipatient mental health serrices. Covered health serrices shall be expanded 
as prm·ided in this .rnbdil'ision. 

lh! [ALCOHOL AND DRUG DEPENDENCY.I BeMinninK October I. 
/992, curered health sert'lce,\· shall include up to ten hours per year(~{ 
indiridual outpatienI treatmem (fa/coho/ or drug dependency by a qtwlaled 
health pnfessional or outpatient program. Two hours <f group treatment 
count as one hour <f indll'idual treatmem. 
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Persons who may need chemical dependency services under rhe prol'isions 
qf' this chapter shall be assessed by a local agency as defined under section 
254B.0J. and under the assessment pro\'isions of section 254A.03. subdi
vision 3. Persons who are recipients of medical benefits under the proi·isions 
of this chapter and u:ho are financially e/i~ib/e for consolidated chemical 
dependency treatment fund ser\'ices prm·ided under the prm·isions <f chapter 
2548 shall receive chemical dependency treatment sen·ices under the pro
l'isions of chapter 2548 oniY if: 

( I J the_,. hal'e exhausted the chemical dependenc_r benefits offered under 
this <'hapter: or 

(2) an assessment indicates that they need a ln·el ,4 care not prorided 
under the prm'isions of this chapter. 

(c) !INPATIENT HOSPITAL SERVICES.] BeginnintJul_r I, 1993, col'· 
ered healrh sen-ices shall include inpatient hospital services. subject to 
those limitations necessary to coordinate the proi·ision of these serl'ices 
with eligibility under the medical assistance spenddown. The inpatient hos
pital benefit for adult enrollees not eligible for medical assistance is subject 
to an annual benefit limit <Jf $10,000. The commissioner shall proride 
enrollees with at least 60 days' notice of coverage for inpatient hospital 
services and any premium increase associated with the inclusion of this 
benefit. 

!di !EMERGENCY MEDICAL TRANSPORTATION SERVICES.] 
Beginning July I. /993. covered health services shall include emer?,ency 
medical transportation services. 

( e J !FEDERAL WAIVERS AND APPROVALS.] The commissioner shall 
coordinate the prm·ision of hospital inpatient serrices under the health right 
plan ll'ith enrollee eligibilit_r under the medical assistance spend-down. and 
shall apply to the secretary of health and human services for any necessary 
federal waivers or apprm•als. 

(fl ICOPAYMENTS AND COINSURANCE.] The health right benefit 
plan shall include the following copayments and coinsurance requirements: 

(I) ten percent for inpatient hospital services for adult enrollees not 
eligible for medical assistance, subject to an annual out-of-pocket maximum 
of $2,000 per individual and $3,000 per famil_r: 

(2) 50 percent for adult dental services, except for preventive sen·ices; 

( 3) $3 per prescription for adult enrollees; and 

(4) $25 for eyeglasses for adult enrollees. 

Enrollees who would be eligible for medical assistance with a spenddown 
must pay the coinsurance amount up to the spenddown limit or the coin
surance amount, i-vhichever is less, in order to become eligible for the 
medical assistance program. 

Sec. 5. Minnesota Statutes 1990. section 256.936. is amended by adding 
a subdivision to read: 

Subd. 2b. I ELIGIBLE PERSONS.] (a) !CHILDREN. I "Eligible persons" 
means children who are one year of age or older but less than /8 years of 
age who have gross family incomes that are equal to or less than 185 percent 
of the federal poverty guidelines and who are not eligible for medical assis
tance under chapter 2568 and who are not otherwise insured for the covered 
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senices. The period of eligibility extends from the first day of the month 
in which the child's first birthday occurs to the last day of the mo111h in 
o·hich the child becomes /8 -rears old. EligibilitY for the health right plan 
shall he expanded as prorided in paragraphs (bj ;o (e). Under paragraphs 
(b) IV (e). purems u'l10 enroll in the health right plan must also enroll their 
children and dependent siblings, ({the children and their dependent siblings 
are eligih/e. Children and dependent siblings may be enrolled separmely 
without e11rollme111 by parems. Hou·erer, if one parem in the household 
enrolls. both parents must enroll. unless other insurance is amilable. ff one 
child_li·om a famih is enrolled, all children must be enrolled, unless ·other 
insurnnce is ·arni{able. Families cannot choose to enroll on fr certain unin
sured members. For purposes of this .rnbdil'ision, a "depe.ndent siblinf,(' 
meuns a11 umnarried child ll'ho is a full-time student under the llge <l 25 
years who isfinanciaffy dependent upon his or her parents. Pro<!{ of school 
enrollment 1rill be required. 

(bi I FAMILIES WITH CHILDREN.] Beginning October I, 1992. "eli
gihle persons" means children eligible under paragraph (a), w1d parellfs 
and dependem siblings residing in the same household as a child eligible 
under paragraph (a). /ndh·iduals who initially enrull in the health riiht 
plan under the eligibility criteria in this parairaph slwll remain eliiib/e 
for the healrh right plan, regardless of age, place qfresidence H'ithi11 Min
nesow. or the presence or absence of children in the same household, (IS 

long (IS all or her eligibility requirements are met and continuous enrol/mem 
in the health rig/11 plan or medical assislllnce is maintained. 

(c/ !CONTINUATION OF ELIGIBILITY] Beginning October I, 1992, 
indil'iduals \\'ho initially enrolled in !he health right plan under the eligibility 
criteria in paragraph (a) or (b) remain eligible ew·n 1ftheir gross income 
afier enrollment exceeds 185 perce111 of the federal pm·erty gL1ideli11es . 
. rnl~ject to any premium required under .rnbdi\'ision 4a, as long as all other 
eligibility requirements are met and continllous enrullme11t in the health 
right plan or medical assistance is maintained. 

(di !FAMILIES WITH CHILDREN: ELIGIBILITY BASED ON PER
CENTAGE OF INCOME PAID FOR HEALTH COVERAGE. I Begi1111i11g 
Ja11L1ary I, 1993, "eligible persons" means children, parents, mu/ dependent 
sihlings residing in the same household who are not eligible for medical 
assistance under chapter 2568. These persons lll"l' eligible for corerage 
through !he health right plan Ina must pay a premium lts determined under 
subdi\·isio11s 4a and 4b. /11diriduals and families 1\'hose i11come is greata 
than the limits eswblished under subdil'ision 4b mar nor enroll in the health 
right plan. Individuals 1rho initially enroll i11 the ·health right plan 1111dff 
the t'ligibility criteria in this paragraph remain eligible for the health right 
plan, regardless rlaie. place v,fresidence 11'ithin Minnesota, or the presence 
or absence qfchildren in the same household, as long c1s all or her eligibility 
requirements are mer and continuous enrollment in the health right p/u11 or 
medical assistance is maintained. 

(e/ I ADDITION OF SINGLE ADULTS AND HOUSEHOLDS WITH NO 
CHILDREN.] Beginning Julr I, 1994, "eligible persons" means illljamilies 
and i11di1·id11a/s who are not eligible for medical assislllnce under chapter 
2568. These persons are eligiblefor cm·erage through the health right p/un 
but must pay a premium as determined under suhdi\'lsions 4ll and 4b. 
lndil'idua/s andfamilies whose income is [;<rearer tlwn the limits esfl1b/ished 
under subdirision 4b may not enroll in the health right plan. 



9078 JOURNAL OF THE SENATE [100TH DAY 

Sec. 6. Minnesota Statutes 1990. section 256.936. subdivision 3. is 
amended to read: 

Subd. 3. [APPLICATION PROCEDURES.] Applications and other infor
mation must be made available to provider office:,,. local human services 
agencies. school districts. public and private elementary schools in which 
25 percent or more of the students receive free or reduced price lunches. 
community health offices. and Women. Infants and Children (WIC) program 
sites. These sites may accept applications. collect the enrollment fee or 
initial premium fee. and forward the forms and fees to the commissioner. 
Otherwise. applicants may apply directly to the commissioner. The com
missioner m-ay shall use individuals· social security numbers as identifiers 
for purposes of administering the plan and conduct data matches to verify 
income. Applicants shall submit evidence of family income. earned and 
unearned. that wtH be ttSee is necessary to verify inco'me eligibility. The 
commissioner shall perform random audits to ven/\' reported income and 
eligibility. The commissioner may execute data sharinR arranf?ements with 
the department of re\·enue and any other gm·ernmental agency in order to 
pe(form income i·erificatfon related to eligibility and premium paymellf 
under the health right plan. The effective date qf coveraf?e is the first day 
of the month following the month in which a complete application is entered 
to the eligibility file and the first premium payme111 has heen received. 
Benefits are not m·ailahle until the day following discharge if an enrollee 
is lwspi1ali:ed on the first day of cm·erage. Notwithstanding any other law 
to the contrary. benefits under this section are secondary to a plan of 
insurance or benefit program under which an eligible person may have 
coverage and the commissioner shall use cost a\'oidance techniques to ensure 
coordination of any other health C0\'erage for eligible persons. The com
missioner shall identify eligible persons who may have coverage or benefits 
underotherplans of insurance or who become eligible for medical assistance. 

Sec. 7. Minnesota Statutes 1990. section 256.936. subdivision 4. is 
amended to read: 

Subd. 4. [ENROLLMENT AND PREMIUM FEE.] la) [ENROLLMENT 
FEE. J Until October I. I 992. an annual enrollment fee of $25. not to exceed 
$150 per family. is required from eligible persons for elailEi,eA.i cm·ered 
health services. 

!bi [PREMIUM PAYMENTS.] Beiinnini Ocrober I, /992. the com
missioner shall require health ri[?ht plan enrollees to pay a premium based 
on a sliding scale. as established under suhdfrision 4a. Applicants \r/10 are 
eligible under subdivision 2b, paragraph (a), are exempt.from this require
ment until Julr I. /993, if the application is received br the health ril(ht 
plan staff on or before September 30. /992. Before Julr I. 1993. these 
individuals shall conanue to pay the annual enrollment fee required by 
parairaph (a). 

(c) [ADMINISTRATION.I Enrollment and premium fees are dedicated 
to the commissioner for the elailEi,eA·s health right plan~'"~'""'· The com
missioner shall make an annual redetermination of continued eligibility and 
identify people who may become eligible for medical assistance. The com
missioner shall develop and implement procedures to: ( 1) require enrollees 
to report changes in income; (2) adjust sliding scale premium payments. 
based upon changes in enrollee income; and ( 3) di sen roll enrollees from 
the health right plan for failure to pay required premiums. Premiums are 
calculated on a calendar month basis and may be paid on a monthly or 
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quarterly basis. u·ith the first payment due upon notice from the commis
sioner <f the premium amount required. Premium payment is required before 
enrollmelll is complete and to mailllain eligihilit_\' in the health right plan. 
Nonpayment oft he premium lt'i/1 result in disenroflmentfrom the plan within 
one calendar month l{ffer the due date. Persons disenrolledj(n· nonpayment 
may not reenro/1 umi/ four calendar months ha\'e elapsed. 

Sec. 8. Minnesota Statutes 1990. section 256.936. is amended by adding 
a subdivision to read: 

Subd. 4a. [ELIGIBILITY FOR SUBSIDIZED PREMIUMS BASED ON 
SLIDING SCALE.] /a) !GENERAL REQUIREMENTS.] Families and 
individuals who enroll on or qfter October I, 1992. are eligible for sub
sidi;ed premium payments based on ll sliding scale under subdii'ision 4b 
only fl the family or indfridual meets the requirements in paragraphs (b) 
to (d). Children already enrolled in the health right plan as of September 
30, 1992. are eligible for .rnb.'lidized premium payments without meeting 
these requirements, as long as they maintain continuous cm·erage in the 
health ri?,ht plan or medical assistance. 

Families and individuals who initially enrolled in the health ri?,ht plan 
under subdirision 2b. and whose income increases abm:e the limits estab
lished in subdirfaion 4b, may continue enrollment and pay the .fl,// cost ,f 
cm·era?,e. 

(h) JMUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED COV
ERAGE. I To be eligiblefor suhsidi:ed premium payments based on a sliding 
scale. a flnnily or individual must not have access to subsidi:ed health 
col'erage thrm,gh an employer. and must 1101 have had access to subsidized 
health coverage through an employer.for the 18 months prior to application 
for suhsidi:ed corerai:e under 1he hea/1h righf plan. The req11iremem 1ha1 
the family or individual must not have fwd access to employer-.rnbsidi:ed 
co\'era,:?e during the prei·ious 18 months does not apply (f ernployer-subsi
di;ed coverage was lost for reasons that would not disqual(fr the indfridual 
for unemployment benefits under section 268.09 and the.family or indiridual 
has not had access to employer-subsidized cm•erage since the la.r<?ll For 
purposes<?{ this requirement, subsidi:ed health coverage means health cm•
eragefor which the employer pays at least 50 percent of the cost,?[ cm·erage 
for the employee, excluding dependent coverage. or a higher percentage as 
specified hy the commissioner. Children are eligible.for employer-subsidi:ed 
corerage through either parent, including the noncustodial parent. The 
commissioner must treat employer colllributions to Internal Re\'enue Code 
Section 125 plans as qualified employer subsidies toward the cost qf health 
col'erage for employees for purposes t?{ this para?,raph. 

(c) I PERIOD UNINSURED.! To he eligible for rnbsidi:ed premium par
ments based on a sliding scale, families and individuals initially enrolled 
in the health right plan under subdivision lb, paragraphs (d) and (e), must 
hare had no health coi•erage f0r at least four months prior to application. 
The commissioner may change this eligibility criterion for sliding scale 
premiums H'itlwut complying with rulemaking requirements in order to 
remain within the limits of available appropriations. The requirement tf at 
least four months qf no health coi•erage prior to application for the health 
right plan does not apply to families. children. and indh·idua/s who want 
to apply.f(,r the health right plan upon termination.fi·om the medical assis
tance program, general assistance medical care program, orcm·erage under 
a regional demonstration project for the uninsured funded under section 
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2568 .7 3. the Hennepin county as.rnretl care program. or the Group Health, 
Inc., community health plan. This paragraph does 1101 apply to families and 
indi\'iduals initially enrolled under subdil·ision 2b, paragraphs ( a) and ( b). 

Sec. 9. Minnesota Statutes 1990. section 256.936. is amended by adding 
a subdivision to read: 

Subd. 4b. !PREMIUMS.] (a/ Each indil'idual orj,11nilr enrolled in the 
health right plan shall pay a premium determined according to a sliding 
fee based on the cost ff cm·erage as a percentage ,~f' 1he indiridua/'s or 
family's gross family income. 

(b) The commissioner shall establish sliding scales to determine the per
celllage <!l gro.\'S family income that households at dif.Terelll income ln·els 
must pay to obtain corerage through the health right plan. The sliding scale 
must be based 011 the enrollee's gross fl1mih income. as defi·ned in .rnbdh'ision 
I. paragraph (c). during the pre1•i<jusfoi1r months. Thi' sliding scale must 
provide separate sliding scales for indidduals, l\ro-person households. and 
households ,~f' three or more. 

(c) Beginning July I. /993. the sliding scales begin with a premium of 
I .5 percelll of gross fam;/y income for indiriduals with incomes below the 
limits for the me,lical assistw1n' program set at /33-//3 percent ,f the 
AFDC payment stwular<I and proceed through the .f(Jl/owing ei·enly spaced 
steps: 1.8. 2.3. 3./. 3.8, 4.8, 5.9. 7.4. and 8.8. These percenW?,es are 
matched to n·enly spaced income steps ranging from the medical a.\·sistance 
income limit to a gross monthly income <d$l ,600for an indi\'idual, $2, /60 
for a household ,~f' two, $2,720 for a household lf three, $3,280 for a 
household o/jimr. $3 .840/i>r a household of/fre. and $4 .400fi,r households 
of six or more persons. For the period October I. /992 through June 30. 
1993, the commi.\·sioner shall employ a sliding scale that sets required 
premiums at percentages <d" gross family income equal to tH'o-thirds <?/' the 
percelllages specUied in this paragraph. 

(d) An indh-idual or family 11'110se gross monthly hl<"mne is abo\'e the 
amoum specUied in paragraph (c) is not eligible for the plan. 

( e) The premium for e<J\'erage under the health right t>lan may he collected 
through wage withholding 11'ith the consent <fthe employer and the employee. 

(I) The sliding fee scale am/ percentages are not subject to the prol'isions 
ol chapter 14. 

Sec. I 0. Minnesota Statutes 1990. section 256. 936. is amended by adding 
a subdivision to read: 

Subd. 4c. I RESIDENCY. l ( a/ The lexisla111re }ind.,· that the e11actme111 o/' 
a comprehensi\·e health planf<Jr uninsured Minnesotans creates a risk that 
persons needing medical care u·i/1 miRrate to the state for the primary 
purpose of obtaining medical care subsidi:ed by the state. The risk of 
migration undermines the state's ability to prol'ide to legitimate state res
idems a \'aluable and necessary health care program which is an importam 
component of the state's comprehensh-e cost comainment and health care 
system reform plan. Jmem-based residency requirements. which are 
expressly authori:ed under decisions ,f the United States Supreme Court, 
are an w1e1{/0rceable and ineffectfre method <d' denying benefits to those 
persons the Supreme Court has stated may legitimately be denied eligibility 
for swte programs. ~f the state is unable to limit eligibility to legitimate 
permanem residents of the ,\'late. the state faces a sign~f/Cam risk that it 
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i·i!ill be forced to reduce the eligibility and benefits it would otherwise provide 
to Minnesotans. The /egislaturefinds that a durational residence requirement 
is a legitimate, object ire, enforceable standard for determining whether a 
person is a permanent resident of the state. The legislature also finds Jou-
income persons who have not liwd in the state for the required time period 
will hai•e access to necessary health care services through the general 
assistance medical care program. the medical assistance program, and 
public and private charity care programs. 

(b) To be eligible for health cm·erage under the health right program, 
families and individuals must be permanent residents of Minnesota. 

(c) For purposes of this subdfrision, a permanent Minnesota resident is 
a person who has demonstrated, through persuasive and objectfre ei•idence, 
that the person is domiciled in the state and intends to lire in the state 
permanently. 

(d) To be eligible, all applicants must demonstrate the requisite intent to 
lire in the state permanently by: 

(I) showinx that the applicant maintains a residence at a i'erified address 
other than a place of public accommodation, through the use of evidence 
of residence described in section 256D.02, subdfrision 12a, clause (I); 

(2) demonstrating that the applicant ha.\· been continuously domiciled in 
the state for no less than 180 days immediately before the application; and 

( 3) signinx an a_ffidavit declaring that (A) the applicant currently resides 
in the state and intends to reside in the state permanently: and (B) the 
applicant did not come to the state for the primary purpose of ohtaininx 
medical cm·eraxe or treatment. 

(e) An individual or.family that moved to Minnesota primari/r to obtain 
medical treatment or health C<Jl'erage for a pre-existing condition is not a 
permanent resident. 

({) If the 180-day requirement in paragraph (d). clause (2), is determined 
by a court to be unconstitutional. the commissioner of human ser\'fces shall 
impose a 12-month pre-existing condition exclusion on cm·eragefor persons 
who have been domiciled in the state for less than 180 days. 

(g) If any paragraph, sentence, clause, or phrase <f this suhdfrision is 
f(Jr am• reason determined hv a court to be unconstitutional, the decision 
·shall iwt a_ffect the validity OJ the remaining portions of the subdivision. 
The legislature declares that it would hai•e passed each paragraph. sentence, 
clause, and phrase in this subdfrision, irrespective of the fact that any one 
or more paraxraphs. sentences, clauses, or phrases is declared 
unconstitutional. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 256.936. subdi
vision 5. is amended to read: 

Subd. 5. I APPEALS.] If the commissioner suspends. reduces. or ter
minates eligibility for the ellildreRs health right plan. or services provided 
under the ellildreR's health right plan. the commissioner must provide noti
fication according to the laws and rules governing the medical assistance 
program. A ellild•••·s health right plan applicant or enrollee aggrieved by 
a determination of the commissioner has the right to appeal the determi
nation according to section 256.045. 

Sec. 12. Minnesota Statutes 1990. section 256B.057. is amended by 
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adding a subdivision to read: 

Suhd. 2a. [NO ASSET TEST FOR CHILDREN.) Eligibilin-Jor medical 
assistance j(,r a person under age 21 must be determined without re~ard to 
asset standards e.nah/ished in section 256B.056. 

Sec. 13. [2568.0644] [PARTICIPATION REQUIRED FOR REIM
BURSEMENT UNDER OTHER STATE HEALTH CARE PROGRAMS.) 

A rem/or of medical care, as defined in section 256B .02. subdirision 7. 
a,u/ a health maintenance organi:ation. as defined in chapter 62D, must 
participate as a provider or contractor in the me<Jical assistance program, 
xeneral assistance medical care program, and the health rip,ht plan as a 
condition of participating as a provider in health insurance plans or con
tractor for stare employees established under section 43A.18. the public 
employees insurance plan under section43A .316, the workers' compensation 
system under section 176./35, and insurance plans provided through the 
Minnesota comprehensive health association under sections 62£.01 to 
62£./7. For providers other than health maintenance organi:ations. par
ticipation in the medical assistance program means that (I) the proi-ider 
accepts new medical assistance patients or (2) at least 20 percent ~f the 
provider's patients are co\'ered by medical assistance, general assistance 
medical care, or the health right plan as their primary source of cm•erage. 
The commissioner shall establish participation requirementsfor health main
tenance organizations. The commissioner shall provide lists ofparticipating 
medical assistance providers on a quarterly basis to the commissioner <?f 
employee relations. the commissioner of labor and industry. and the com
missioner of commerce. Each of the commissioners shall dei·elop and imple
ment procedures to exclude as participating prm1iders in the program or 
programs under their jurisdiction those providers who do not participate 
in the medical assistance program. 

Sec. 14. [PROVIDER PAYMENT INCREASES.] 

Subdil-ision I. [HOSPITAL OUTPATIENT REIMBURSEMENT.) For 
outpatient hospital facility fee payments for sert'ices rendered on or after 
October I. 1992. the commissioner of human services shall pay the lower 
of (I) submitted charge, or (2) 32 percent above the rate in effect on June 
30, 1992, except for those services for which there is a federal maximum 
allowable payment. Services for which there is a federal maximum allowable 
parment shall be paid at the lower of (I) submitted charge, or (2) the federal 
maximum allowable payment. Total aggregate payment for outpatient hos
pital facilitr fee services shall not exceed the Medicare upper limit. If it is 
determined that a provision of this section conflicts with existing or future 
requirements of the United States government with respect to.federal finan
cial participation in medical assistance. the federal requirements prei·ail. 
The commissioner may, in the aggregate, prospectirely reduce payment rates 
to avoid reduced federal financial participation resulting from rates that 
are in excess of the Medicare upper limitations. 

Subd. 2. [PHYSICIAN AND DENTAL REIMBURSEMENT.] (a) The 
physician reimbursement increase provided in Minnesota Statutes. section 
256B.74, subdivision 2. shall not be implemented. Effective for services 
rendered on or after October I, I 992, the commissioner shall make payments 
for physician services as follows: 

(I) payment for level one Health Care Finance Administration's common 
procedural coding system ( HCPCS) codes titled "office and other outpatient 
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sen-ices," "preventive medicine new and established patient," "delivery, 
antepartum, and postpartum care," "critical care," caesarean de/irery and 
pharmacologic management provided to psychiatric patients, and HCPCS 
level three codes.for enhanced services for prenatal high risk, shall be paid 
at the lmver of (i) submitted charges, or (ii) 25 percent above the rate in 
effect on June 30. /992. If the rate on an_v procedure code within these 
categories is different than the rate that would have been paid under the 
methodology in Minnesota Statutes, section 256B.74. subdivision 2, then 
the larger rate shall be paid; 

/2) pa_vments for all other services shall be paid at the lower of (i) 
submitted charges. or (ii) 15 .4 percent above the rate in effect on June 30, 
1992; and 

(3) all phrsician rates shall be converted from the 50th percentile of /982 
to the 50th percentile of 1989. less the percent in aggregate necessary to 
equal the above increases. 

{b) The dental reimbursement increase provided in Minnesota Statutes. 
section 2568.74. subdivision 5. shall not be implemented. Effective for 
services rendered on or after October I. 1992, the commissioner shall make 
payments for dental services as follows: 

(I) dental services shall be paid at the lower of (i) submitted charges, 
or (ii) 25 percent above the rate in effect on June 30. /992: and 

(2) dental rates shall be converted from the 50th percentile of 1982 to 
the 50th percentile of /989, less the percent in aggregate necessary to equal 
the above increases. 

Subd. 3. [CONTINGENT ON ENACTMENT OF APPROPRIATIONS.] 
Subdivisions 1 and 2 are effective only if money is appropriated to the 
commissioner of human services to cover the entire state cost of the increases. 

Sec. 15. [COORDINATION OF STATE HEALTH CARE 
PURCHASING.] 

The commissioner of administration shall convene an imeragency task 
force to develop a plan for coordinating the health care programs admin
istered by state agencies and local governments in order to improi·e the 
efficiency and quality of health care delivery and make the most effective 
use of the state's market leverage and expertise in contracting and working 
with health plans and health care providers. The commissioner shall present 
to the legislature. by January I. /994, recommendations to: (I) improve 
the effectiveness of public health care purchasing: and (2) streamline and 
consolidate health care delivery. through merger, transfer. or reconfiguration 
of existing health care and health coverage programs. At the request of the 
commissioner of administration, the commissioners of other state agencies 
and units of local government shall provide assistance in evaluating and 
coordinating existing state and local health care programs. 

Sec. 16. [STUDY ON PREMIUMS AND BENEFITS.] 

The commissioner of human services shall stud_v the cost of health right 
premiums and the level of premium subsidies in relationship to the benefits 
provided. This study must include a comparison of the additional enrollee 
premium costs associated with the provision of an inpatient hospital benefit 
beginning July I. /993. Based on this analysis. the commissioner shall 
report to the legislative commission on health care access by January 15. 
/993. on whether the premiums and subsidy level for the health right plan 
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should be adjusted. 

Sec. 17. (PHASE-OUT OF THE CHILDREN'S HEALTH PLAN.] 

Notwithstanding contrary provisions of Minnesota Sratutes. section 
256. 936, the commissioner shall continue to accept enrollmems in the chil
dren's health plan until July I, 1993, ysing the eligibility and coverage 
requirements in effect prior to October 1, 1992, until the commissioner 
projects that the total enrollment in the children's health plan will exhaust 
the fiscal vear 1993 appropriation for the children's health plan. These 
enrollees pay the annual fee established in Minnesota Statutes, section 
256.936. subdivision 4, until July I, 1993. 

Sec. 18. (IMPACT OF HEALTH RIGHT ON CHILDREN"S HEALTH 
PLAN ENROLLEE.] 

The commissioner of human services shall examine the impact of health 
right plan premium costs on access to health care for children's health plan 
enrollees. The commissioner shall examine whether health right plan pre
miums are affordable for children's health plan enrollees. and shall examine 
the degree to which children's health plan enrollees fail to continue coverage 
through the health right plan for financial reasons. The commissioner shall 
present recommendations to the legislature bv February 15, 1993. on meth
ods to ensure continued access to health care coverage for children's health 
plan enrollees. 

Sec. 19. I INSTRUCTION TO REVISOR.] 

(a) The revisor of statutes is directed to change the words "children's 
health plan" to "health right plan" wherever the.,· appear in the next edition 
of Minnesota Statutes. 

(b) The revisor of statutes is directed to recodifr the subdivisions of 
Minnesota Statutes, section 256.936 as separate sections in chapter 256. 
and to recod1fy paragraphs as subdivisions within these sections. 

Sec. 20. !EFFECTIVE DATE.] 

Section 13, relating to participation in state health care programs. is 
effective October I. 1992. 

ARTICLE 5 

RURAL HEALTH INITIATIVES 

Section I. Minnesota Statutes 1990. section 16A.124, is amended by 
adding a subdivision to read: 

Subd. 4a. (INVOICE ERRORS; DEPARTMENT OF HUMAN SER
VICES.] For purposes of department of human services payments to hos
pitals receiving reimbursement under the medical assistance and general 
assistance medical care programs. if an invoice is incorrect, defective, or 
otherwise improper, the department of human services must nollfv the hos
pital of all errors, within 30 days of discovery of the errors. 

Sec. 2. Minnesota Statutes 1990, section 43A.17. subdivision 9. is 
amended to read: 

Subd. 9. (POLITICAL SUBDIVISION SALARY LIMIT.] The salary of 
a person employed by a statutory or home rule charter city. county. town, 
school district, metropolitan or regional agency, or other political subdi
vision of this state, or employed under section 422A.03. may not exceed 
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95 percent of the salary of the governor as set under section 15A.082. 
except as provided in this subdivision. Deferred compensation and payroll 
allocations to purchase an individual annuity contract for an employee are 
included in determining the employee's salary. The salary of a medical 
doctor or doctor of osteopathy occupying a position that the governing body 
of the political subdivi~ion has determined requires an M.D. or D.O. degree 
is excluded from the limitation in this subdivision. The commissioner may 
increase the limitation in this subdivision for a position that the commis
sioner has determined requires special expertise necessitating a higher salary 
to attract or retain a qualified person. The commissioner shall review each 
proposed increase giving due consideration to salary rates paid to other 
persons with similar responsibilities in the state. The commissioner may 
not increase the limitation until the commissioner has presented the proposed 
increase to the legislative commission on employee relations and received 
the commission's recommendation on it. The recommendation is advisory 
only. If the commission does not give its recommendation on a proposed 
increase within 30 days from its receipt of the proposal. the commission 
is deemed to have recommended approval. 

Sec. 3. 162A.65] [PARTICIPATING PROVIDERS. I 

Subdivision I. [HEALTH PLAN COMPANY. I For purposes of this sec
tion. "health plan company" means any entity governed by chapter 62A, 
62C, 62D, 62£. 62H, or 648, or section 471.6/ 7, subdivision 2. that offers, 
sells. issues, or rennvs health coverage in this state. Health plan company 
does not include an entity that sells only policies designed primarily to 
provide CO\Yrage on a per diem, fixed indemnity, or nonexpense-incurred 
basis. or policies that provide only accident coverage. 

Subd. 2. I ACCEPTANCE AS PARTICIPATING PROVIDER.] A health 
plan company shall not exclude, as a participating provider. a physician 
who is licensed under chapter 147 and meets the requirements <f section 
147.02, subdivision I, paraxraph (b), solelv because the phvsician has not 
completed a full re.,·idency or is not hoard cert(fied, (f: 

( 1) the physician meets all other requirements for serving as a partici
paring provider; 

(2) the physician has completed a minimum of two _vears residency in any 
specialty; 

( 3) the physician has nor been disciplined by rhe board of medical practice 
under section 147.091: 

(4) the phvsician is credentialed b_v and has staff privileges at a hospital, 
or is employed by a medical clinic, located in an area designated by the 
federal government as either a healrh personnel shorrage area ora medically 
underserved area; 

(5) the medical clinic al which the physician practices was par! of rhe 
provider nerwork of a health plan company, and that healrh plan company 
provides health care services to a sign~ficant number of persons residing 
in rhe community in which the medical clinic is located, many of whom had 
formerly received services al the medical clinic; and 

(6) the medical clinic and the hospital at which the physician has staff 
privileges are the only providers of24-hour emergenc_v services in rhe county. 

Sec. 4. Minnesota Statutes 1990, section 144.147, subdivision I. is 
amended to read: 
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Subdivision I. I DEFINITION. J .. Eligible rural hospital .. means any non
federal. general acute care hospital that: 

(I) is either located in a rural area. as defined in the federal Medicare 
regulations. Code of Federal Regulations. title 42. section 405.1041. or 
located in a community with a population of less than 5.000. according to 
United States Census Bureau statistics:· outside the seven-county metro
politan area: 

(2) has 100 or fewer beds: 

(3) lnts •"re,ieaeee ""'tt!OOFRe k,sses ift at le"'1 twe ttf Ill<> tlH'ee fflttSI 
reeettt E::eRseetHi,•e ho!,pit1:tl HSeittye-atStefwhtt.4:titt:ttlttee fiRtrneiul iAk:lFRUttiuA 
is a,·ailable: 

f4-} is not for profit: and 

W (4) has not been awarded a grant under the federal rural health tran
sition grant program. 

Sec. 5. Minnesota Statutes 1990. section 144.147. subdivision 3. is 
amended to read: 

Subd. 3. I CONSIDERATION OF GRANTS. J In determining which hos
pitals will receive grants under this section. the commissioner shall take 
into account: 

(I) improving community access to hospital or health services: 

(::?:) changes in service populations: 

(3) demand for ambulatory and emergency services: 

(4) the extent that the health needs of the community are not currently 
being met by other providers in the service area: 

(5) the need to recruit and retain health professionals: iffle 

(6) the involvement and extent of support of the community and local 
health care providers; and 

(7) the financial condition <f the hospital. 

Sec. 6. Minnesota Statutes 1990. section 144.147. subdivision 4. is 
amended to read: 

Subd. 4. IALLOCATION OFGRANTS. J (a) Eligible hospitals must apply 
to the commissioner no later than September J.;.-1-99Q, q(each year for grants 
awarded ift Ill<, +99+ stale f;seai yeaF. tHffi oo laleF thaa Serleaa~e, h +99ll. 
fef ~__; a\, aFEleB iftt,he~ st-ate.for the fiscal year hexinninx thefollolt'inx 
Jufr I. 

(b) +Ile eeaaaais .. iene, may awa,e at le"'1 twe gfitRIS fu, ea€lt f;seai yettF-c 

The commissioner must make a final decision on the funding of each appli
cation within 60 days of the deadline for receiving applications. 

(c) Each relevant community health board has 30 days in which to review 
and comment to the commissioner on grant applications from hospitals in 
their community health service area. 

(d) In determining which hospitals will receive grants under this section. 
the commissioner shall consider the following factors: 

( I J Description of the problem, description of the project, and the like
lihood of successful outcome of the project. The applicant must explain 
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clearly the nature of the health services problems in their service area. how 
the grant funds will be used. what will be accomplished. and the results 
expected. The applicant should describe achievable objectives. a timetable. 
and roles and capabilities of responsible individuals and organizations. 

(2) The extent of community support for the hospital and this proposed 
project. The applicant should demonstrate support for the hospital and for 
the proposed project from other local health service providers and from 
local community and government leaders. Evidence of such support may 
include past commitments of financial support from local individuals. orga
nizations. or government entities; and commitment of financial support. in
kind services or cash. for this project. 

(3) The comments. if any. resulting from a review of the application by 
the community health board in whose community health service area the 
hospital is located. 

(e) In evaluating applications. the commissioner shall score each appli
cation on a I 00 point scale. assigning the maximum of 70 points for an 
applicant's understanding of the problem. description of the project. and 
likelihood of successful outcome of the project; and a maximum of 30 points 
for the extent of community support for the hospital and this project. The 
commissioner may also take into account other relevant factors. 

(f) A grant to a hospital. including hospitals that submit applications as 
consortia. may not exceed $50.000 a year and may not exceed a term of 
two years. Prior to the receipt of any grant. the hospital must certify to the 
commissioner that at least one-half of the amount. which may include in
kind services. is available for the same purposes from nonstate sources. A 
hospital receiving a grant under this section may use the grant for any 
expenses incurred in the development of strategic plans or the implemen
tation of transition projects with respect to which the grant is made. Project 
grants may not be used to retire debt incurred with respect to any capital 
expenditure made prior to the date on which the project is initiated. 

Sec. 7.I144.14811 IRURAL HEALTH ADVISORY COMMITTEE.] 

Subdil'i.1-ion I. I ESTABLISHMENT; MEMBERSHIP.] The commissioner 
of health shall establish a JS-member rural health adi·isory commillee. The 
committee shall consist of the follou·ing members. all <d' 11·/wm must reside 
outside the .\'t'ven-county metropolitan area, as defined in section 47 3. I 21, 
subdivision 2: 

(I) two members from the house of represematfres <f the state l?( Min
nesota. one from the majority party and one from the minority party; 

(2) two members from the senate of the state of Minnesota, one from the 
majority pany and one from the minority party; 

( 3) a i•o/unteer member of llll ambu/a11£"e serrice based outside the seven
county metropolitan area; 

(4) a representatii·e <fa hospital located outside the seven-county met
ropolitan area: 

(5) a represematfre of a nursinx home located outside the seven-county 
metropolitan area: 

(6) a medical doctor or doctor of osteopathy licensed under chapter 147: 

(7) a midlei·el practitioner: 
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(8) a registered nurse or licensed practical nurse: 

(9) a licensed health care pr<lessionalfrom an occupation not otherwise 
represented on the commillee; 

( 10) a representatfre of an institution <l higher education located outside 
the Se\'en-counry metropolitan area that provides training for rural health 
care proriders; and 

( 11) three consumers, at least one of whom must he an adrocate for 
persons who are mentally ill or de1·elopmentall_r disabled. 

The commissioner will make recommendations for committee membership. 
Committee members ivi/1 be appointed by the governor. In making appoint
ments. the governor shall ensure that appointments provide geographic 
balance among those areas of the state outside the seven-county metropolitan 
area. The chair of the committee shall be elected by the members. The terms, 
compensation, and removal of members are governed by section 15.059. 

Subd. 2. !DUTIES.] The adrison commirree shall: 

(I) advise the commissioner and other state agencies on rural health 
issues; 

(2) provide a systematic and cohesive approach tmvard rural health issues 
and rural health care planning, at both a local and statewide lei·el; 

(3) develop and evaluate mechanisms to encourage greater cooperation 
amonx rural communities and among providers; 

(4) recommend and evaluate approaches to rural health issues that are 
sensitive to the needs of local communities: and 

/5) develop methods for identifving individuals who are underserved by 
the rural health care system. 

Subd. 3. [STAFFING; OFFICE SPACE; EQUIPMENT.] The commis
sioner shall prorit/e the adi•isory committee with staff support, office space. 
and access to office equipment and services. 

Sec. 8. 1144.1482) I OFFICE OF RURAL HEALTH.) 

Subdfrision I. !DUTIES.) The office of rural health in conjunction with 
the Unll'ersity of Minnesota medical schools and other organizations in the 
state which are addressing rural health care problems shall: 

I I) establish and maintain a clearinghouse for collecting and dissemi
nating information on rural health care issues. research findings, and inno
vatll'e approaches to the delivery of rural health care; 

(2) coordinate the activities relating to rural health care that are carried 
out b_v the state to avoid duplication of effort: 

/3) identifvfederal and state rural health programs and provide technical 
assistance to public and nonprofit entities, including community and migrant 
health centers, to assist them in participating in these programs; 

(4) assist rural communities in imprm•ing the delivery and quality of 
health care in rural areas and in recruiting and retaining health profes
sionals; and 

(5) carry out the duties assigned in section 144./483. 
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Subd. 2. [CONTRACTS.] To carry out these duties, the office mav con
tract with or provide grants to public and private, nonprofit entities. 

Sec. 9. [ 144.1483] [RURAL HEALTH INITIATIVES.] 

The commissioner of health, through the office of rural health, and con
sulting as necessarr with the commissioner of human services, the com
missioner of commerce, the higher education cOordinating board, and other 
state agencies. shall: 

I I) develop a detailed plan regarding the feasibility of coordinating rural 
health care services by organizing individual medical providers and smaller 
hospitals and clinics into referral networks with larger rural hospitals and 
clinics that provide a broader array of services; 

(2) develop and implement a program to assist rural communities in 
establishing community health centers. as required by section 144.1486; 

( 3) administer the program of financial assistance established under 
section !44.!484for rural hospitals in isolated areas of the state that are 
in danger of closing without financial assistance, and that have exhausted 
local sources of support: 

(4) develop recommendations regarding health education and training 
programs in rural areas, including but not limited to a physician assistants' 
training program, continuing education programs for rural health care 
providers, and rural outreach programs.for nurse practitioners within exist
inx training programs; 

(5) develop a statewide, coordinated recruitment strategy.for health care 
personnel and maintain a data base on health care personnel as required 
under section 144./485; 

(6) develop and administer technical assistance programs to assist rural 
communities in: /i) planning and coordinating the delivery of local health 
care services; and (ii) hiring physicians. nurse practitioners, public health 
nurses, physician assistants, and other health personnel; 

/7) stud_,, and recommend changes in the regulation of health care per
sonnel, such as nurse practitioners and physician assistants, related to 
scope of practice, the amount of on-site physician supervision, and dis
pensing of medication, to address rural health personnel shortages; 

(8) support efforts to ensure continued funding for medical and nursing 
education programs that will increase the number of health professionals 
serving in rural areas; 

/9) support efforts to secure higher reimbursement for rural health care 
providers from the Medicare and medical assistance programs; 

(JO) coordinate the development of a statewide planforemergency medical 
senices. in cooperation with the emergency medical services advisory coun
cil: and 

(!I) carry out other activities necessary to address rural health problems. 

Sec. 10. [ 144.1484] !RURAL HOSPITAL FINANCIAL ASSISTANCE 
GRANTS.] 

Subdivision I. [SOLE COMMUNITY HOSPITAL FINANCIAL ASSIS
TANCE GRANTS.] The commissioner of health shall award financial assis
tance grants to rural hospitals in isolated areas of the state. To qualify for 
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a grant, a hospital must: (I) be eligible to be classified as a sole communitr 
hospital according to the criteria in Code of Federal Regulations, title 42, 
section 412 .92 or be located in a community with a population of less than 
5,000: (2) have experienced net income losses in the two most recent con
secutfre hospital fiscal years for which audited financial information is 
available: (3) consist of 30 or fewer licensed beds: and (4) have exhausted 
local sources of support. Before applying for a grant, the hospital must have 
dei•eloped a strategic plan. The commissioner shall award grants in equal 
amounts. 

Subd. 2. [GRANTS TO AT-RISK RURAL HOSPITALS TO OFFSET 
THE IMPACT OF THE HOSPITAL TAX.] The commissioner of health shall 
award financial assistance grants to rural hospitals that ivould otherwise 
close as a direct result of the hospital tax in article 9, section 7. To be 
eligible for a grant, a hospital must have 50 or fewer beds and must not 
be located in a city of the first class. To receive a grant, the hospital must 
demonstrate to the satisfaction of the commissioner of health that the hospital 
will close in the absence of state assistance under this subdirision and that 
the hospital tax is the principal reason for the closure. The amount of the 
grant must not exceed the amount of the tax the hospital would pay under 
article 9, section 7. based on the previous year's hospital revenues. 

Sec. 11. [144.1485] [DATA BASE ON HEALTH PERSONNEL.] 

The commissioner of health shall develop and maintain a data base on 
health services personnel. The commissioner shall use this information to 
assist local communities and units of state government to develop plans for 
the recruitment and retention of health personnel. Information collected in 
the data base must include, but is not limited to, data on levels of educational 
preparation, specialty, and place of employment. The commissioner ma.v 
collect information through the registration and licensure systems of the 
state health licensing boards. 

Sec. 12. [144.1486] [RURAL COMMUNITY HEALTH CENTERS.] 

The commissioner of health shall develop and implement a program to 
establish community health centers in rural areas of Minnesota that are 
underserved by health care providers. The program shall provide rural 
communities and community organizations with technical assistance, capital 
grants for start-up costs, and short-term assistance with operating costs. 
The technical assistance component of the program must provide assistance 
in review of practice management. market analysis, practice feasibility 
analysis, medical records system analysis. and scheduling and patient flow 
analysis. The program must: ( 1) include a local match requirement for state 
dollars received; (2) require local communities, through nonprofit boards 
comprised of local residents, to operate and own their community's health 
care program; (3) encourage the use of mid/eve/ practitioners; and (4) 
incorporate a quality assurance strategy that provides regular evaluation 
of clinical performance and allows peer review comparisons for rural prac
tices. The commissioner shall report to the legislature on implementation of 
the program by February 15, /994. 

Sec. 13. Minnesota Statutes 1990, section 144.581, subdivision I, is 
amended to read: 

Subdivision I. [NONPROFIT CORPORATION POWERS.] A munici
pality, political subdivision, state agency, or other governmental entity that 
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owns or operates a hospital authorized. organized. or operated under chap
ters 158. 250. 376. and 397. or under sections 246A.01 to 246A.27. 
412. 221. 447 .05 to 447. 13. 447 .31. or 471 .59. or under any special law 
authorizing or establishing a hospital or hospital district shall. relative to 
the delivery of health care services. have. in addition to any authority vested 
by law. the authority and legal capacity of a nonprofit corporation under 
chapter 317 A. including authority to 

(a) enter shared service and other cooperative ventures, 

(b) join or sponsor membership in organizations intended to benefit the 
hospital or hospitals in general. 

(c) enter partnerships. 

(d) incorporate other corporations. 

(e) have members of its governing authority or its officers or adminis
trators serve as directors. officers. or employees of the ventures. associa
tions. or corporations. 

(f) own shares of stock in business corporations. 

(g) offer. directly or indirectly. products and services of the hospital. 
organization. association, partnership. or corporation to the general public. 
and 

(h) ~ fttfleS f0f j38) ment ef eSucatienal e1t13enses ef ttfl te !20,000 
per inSi, iSual. ff ffte Res13ital eF R0s13ital ~ fli¼S al .f.ea.sf. ! 1.000,000 H½ 
""""""aR<i aep,eeietien fllfi<I,; Bf ll!e IHfle of pa) ment. aR<i ll!ese"""""" aR<i 
aep,eeiatien fuRe,; were elltainea selelj< fFem lke epemtiag ,e, enaes ef ll!e 
ltesj>iffl! e, 1,espital <listfl&. aR<i 

fit~ flff!eS ef tip le $59.009 !'ff~ jlel" inaiviaaa) fef a ma,,iRlHffi 
ef t-we yeaFS te swpplement ffte incemes ef fftffitto/" practice pl-1) sicians, ttfl te 
a manimum sf $100.000 i-ft ftftftttal inceme, ff the ~espital er l-10s13ital ~ 
ftftS Bf least $,5Q.OOQ ilt"""""" !l!l6 aep,eeiatien fllfi<I,; Bf ll!e IHfle ef pa) ment. 
aR<i ll!ese"""""" <IRS aep,eeiatien flff!eS we,e elltainea solelr fFem ll!e 0f'ef
~ Fevenwes ef the Respital 0f Respite! ~ expend funds, including 
public funds in any form, or devote the resources of the hospital or hospital 
district to recruit or retain physicians whose services are necessary or 
desirable for meeting the health care needs of the population. and for 
successful performance of the hospital or hospital distrids public purpose 
of the promotion of health. Allowable uses of funds and resources include 
the retirement of medical education debt, payment tf one-time amounts in 
consideration of services rendered or to be rendered, payment of recruitment 
expenses. payment of moving expenses. and the provision of other financial 
assistance necessary for the recruitment and retention of physicians, pro
vided that the expenditures in whatever form are reasonable under the facts 
and circumstances of the situation. 

Sec. 14. Minnesota Statutes 1990. section 144.8093, is amended to read: 

144.8093 [EMERGENCY MEDICAL SERVICES FUND.] 

Subdivision I. [CITATION.] This section is the "Minnesota emergency 
medical services system support act.'' 

Subd. 2. [ESTABLISHMENT AND PURPOSE.] In order to develop. 
maintain. and improve regional emergency medical services systems, the 
department of health shall establish an emergency medical services system 
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fund. The fund shall be used for the general purposes of promoting sys
tematic. cost-effective delivery of emergency medical care throughout the 
state: identifying common local. regional. and state emergency medical 
system needs and providing assistance in addressing those needs: tt-Aeef-
ttHHH-g~ prol'idinx discretionary grantsfor emergency medical senice 
projects 0f state'A iEie sigRifieaHee t-k-at wi-1-1 eRkaAee tke I3F8'. i:ien 84" CRleFgeAe) 
ffie6i€-tH, €ttfe tA- MiRAeseta with potential regiomvide sign(licance: providing 
for public education about emergency medical care: promoting the exchange 
of emergency medical care information; ensuring the ongoing coordination 
of regional emergency medical services systems: and establishing and main
taining training standards to ensure consistent quality of emergency medical 
services throughout the state. 

Subd. 3. !USE AND RESTRICTIONS.I Designated regional emergency 
medical services systems may use emergency medical services system funds 
to support local and regional emergency medical services as determined 
within the region. with particular emphasis given to :-.upporting and improv
ing emergency trauma and cardiac care and training. No part of a region's 
share of the fund may be used to directly subsidize any ambulance service 
operations or rescue service operations or to purchase any vehicles or parts 
of vehicles for an ambulance service or a rescue service. 

Subd. 4. I DISTRIBUTION. l Money from the fund shall be distributed 
according to this subdivision.~ Ninety-three and one-third percent of 
the fund shall be distributed annually on a contract for services basis with 
each of the eight regional emergency medical services systems designated 
by the commissioner of health. The systems shall be governed by a body 
consisting of appointed representatives from each of the counties in that 
region and shall also include representatives from emergency medical ser
vices organizations. The commissioner shall contract with a regional entity 
only if the contract proposal satisfactorily addresses proposed emergency 
medical services activities in the following areas: personnel training. trans
portation coordination. public safety agency cooperation. communications 
systems maintenance and development. public involvement. health care 
facilities involvement. and system management. lf each of the regional 
emergency medical services systems submits a satisfactory contract pro
posal. then this part of the fund shall be distributed evenly among the 
regions. If one or more of the regions does not contract for the full amount 
of its even share or if its proposal is unsatisfactory. then the commissioner 
may reallocate the unused funds to the remaining regions on a pro rata 
basis. Six and two-thirds percent of the fund shall be used by the com
missioner to support regionwide reporting systems and to provide other 
regional administration and technical assistance. Thirteen ilflG ene O~iFEl ~ 
eefti sl!ttll be ais1Fiba1ea 9j' lfte eemmissieaer ttS aise,e1ieRaF) gffifltS fef speetttl 
eH1eFgene) Hledieul sen iees 13r8jeet.; wtth 130teAtial statev, ide signifieanee. 

Sec. 15. Minnesota Statutes 1990. section 447.31. subdivision I. is 
amended to read: 

Subdivision I. I RESOLUTIONS.] Any"""' two or more cities and towns. 
however organized. except cities of the first class. may create a hospital 
district. They must do so by resolutions adopted by their respective gov
erning bodies or electors. A hospital district may be reorganized according 
to sections 44 7 .31 to447 .37. Reorganization must be by resolutions adopted 
by the district's hospital board and the governing body or voters of each 
city and town in the district. 
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Sec. 16. Minnesota Statutes 1990. section 447.31. subdivision 3. is 
amended to read: 

Subd. 3. !CONTENTS OF RESOLUTION.] A resolution under subdi
vision I must state that a hospital district is authorized to be created under 
sections 447.31 to 447.37. or that an existing hospital distric'. is authorized 
to be reorganized under sections 447.31 to 447.37. in order to acquire. 
improve. and run hospital and nursing home facilities that the hospital board 
decides are necessary and expedient in accordance with sections 447 .31 to 
447 .37. The resolution must name the ffittf two or more cities or towns 
included in the district. The resolution must be adopted by a two-thirds 
majority of the members-elect of the governing body or board acting on 
it. or by the voters of the city or town as provided in this section. 

Each resolution adopted by the governing body of a city or town must 
be published in its official newspaper and takes effect 40 days after pub
lication. unless a petition for referendum on the resolution is filed with the 
governing body within 40 days. A petition for referendum must be signed 
by at least five percent of the number of voters voting at the last election 
of officers. If a petition is filed. the resolution does not take effect until 
approved by a majority of voters voting on it at a regular municipal election 
or a special election which the governing body may call for that purpose. 

The resolution may also be initiated by petition filed with the governing 
body of the city or town. signed by at least ten percent of the number of 
voters voting at the last general election. A petition must present the text 
of the proposed resolution and request an election on it. If the petition is 
filed. the governing body shall call a special election for the purpose. to 
be held within 30 days after the filing of the petition. or may submit the 
resolution to a vote at a regular municipal election that is to be held within 
the 30-day period. The resolution takes effect if approved by a majority of 
voters voting on it at the election. Only one election shall be held within 
any given 12-month period upon resolutions initiated by petition. The notice 
of the election and the ballot used must contain the text of the resolution. 
followed by the question: "Shall the above resolution be approved''"' 

Sec. 17. !SPECIAL STUDIES.] 

(a) The commissioner of health, through the office of rural health. shall: 

(I) investigate the adequacy of access to perinatal services in rural 
Minnesota and report findings and recommendations to the legislature by 
Januar_,. 15. /994: and 

(2) study the impact of current reimbursement provisions for mid/eve! 
practitioners on the use of mid/eve/ pracationers in rural practice settings, 
examining reimbursement provisions in state programs, federal programs, 
and private sector health plans. and report findings and recommendations 
to the legislature by January/, /993. 

(b) The commissioner of administration, through the statewide telecom• 
munications access routing program and its adi•isor_v council, and in coop• 
eration with the commissioner of health and the rural health advisory 
committee, shall investigate and develop recommendations regarding the 
use of advanced telecommunications technologies to improve rural health 
education and health care delivery. The commissioner of administration 
shall report findings and recommendations to the legislature by January 15, 
1994. 
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Sec. 18. [REPORTONRURALHOSPITALFINANCIALASSISTANCE 
GRANTS.] 

The commissioner rlhealth shall examine the eligibility criteria for rural 
hospital financial assistance grants under Minnesota Stmwes. section 
144./484, and report to the legislature by February I, 1993. on any needed 
modUh-ations. 

Sec. 19. [STUDY OF BASIC AND ADVANCED LIFE SUPPORT 
REIMBURSEMENT.] 

The commissioner of human serrices, in consttltmion ll'ith The commis
sioner r4' health. shall srudy the mechanisms w1d rates (4 reimbursement 
for ad\'Cmced and basic lift> support ambulance and special transportation 
service calls under medical assistance and ieneral assisrance medical care. 
The swdy shall examine methods rd" simplffring the claims process, inter
prelation qf" the "medically necessary" criteria mid prior apprornl in ligh1 
of the statutory mandate that ambulance sen-ice may not be denied, and 
other issues that create impediments to reasonable andfair reimhursemem. 
The commissioner shall report .findings and c~tf'er recommendations to rhe 
legislarure by January I, 1993, on means of maximi:ing potemial reim
bursemem lei·els. 

Sec. 20. [STUDY OF AMBULANCE SUBSCRIPTION PLANS.] 

The commissioner of commerce and the commissioner <l health shall 
study prepaid ambulance sen·ice plans that allow a person to prepay for 
ambulance services on ll yearly has is. The commissioners shall study plans 
offered in other states and shall srudy the cost ejf'el·fii'eness andfeasibility 
of Qfl'ering these plans in Minnesora. The commissioners shall study methods 
of Jimding the plans. The commissioners shall also address the issue of 
whether these plans should be regulared as insurance, healrh mainrenance 
organi:ations, or as another type <lellfily. The commissioners shall conduct 
rhe study in conjune1ion with the atrorney general. The commissioners shall 
report the findings <~f rhe study to the legislawre by January I. 1993. 

Sec. 21. [REPEALER.] 

Section 3 exph·es July I, 1994, or one year qfier the date upon u·hich a 
Minnesota program, established to conducr quality as.rnrance and certifi
cation actirities re/med to the participation of rural family prnctice phy
sicians in health plan company prm·ider nenrnrks. becomes operational. 
whiche\'er occurs .first. 

Sec. 22. [EFFECTIVE DATE. I 
Section 1 relating to im·oice errors is e.fj'ectl\'e for the department of 

human se1Tices July 1. 1993. or on the implementation dare <lrhe upgrade 
to the Medicaid management i,~f(,rmation sysrem. whichei-er is later. 

Section 7 creating the rural health adi·isory committee is ejj'ectii·e January 
/, 1993. 

ARTICLE 6 

HEALTH PROFESSIONAL EDUCATION 

Section I. Minnesota Statutes 1990, section 136A.1355. subdivision 2. 
is amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible to participate in the program. a 
prospective physician must submit a letter of interest to the higher education 
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coordinating board Wfl-i-l.e anenEling meElieal ~ Befef:e eompleting t-he 
fi.fst-~ ef resiB:enc) .. A student or resident who i.\· accepted must sign a 
contract to agree to serve at least three of the first five years following 
residency in a designated rural area. 

Sec. 2. Minnesota Statutes 1990, section 136A.1355, subdivision 3, is 
amended to read: 

Subd. 3. !LOAN FORGIVENESS. I Prior to June 30, /992, the higher 
education coordinating board may accept up to eight applicants who are 
jrJUrth year medical srudents, up to eight applicants who are first year 
residellls, und up tu eight applicants \rho are second year residents for 
participation in the loan foriiveness program. For the period July I, 1992 
through June 30. 1995, the higher education coordinating board may accept 
up to eight applicants who are fourth year mediatl studems per fiscal year 
for participation in the loan forgiveness program. Applicants arc responsible 
for securing their own loans. Applicants chosen to participate in the loan 
forgiveness program may designate for each year of medical school. up to 
a maximum of four years, an agreed amount. not to exceed $10,000. as a 
qualified loan. For each year that a participant serves as a physician in a 
designated rural area, up to a maximum of four years. the higher education 
coordinating board shall annually pay an amount equal to one year of 
qualified loans aoo me mterest fl€€ftlet! ei, these leafts. Participants who 
move their practice from one designated rural area to another remain eligible 
for loan repayment. In addition, (fa resident participatinx in the loan 
forRiveness program sen·es at least four H'eeks during a year qf residency 
substituting for a rural physician to temporarily relin·e the rural physician 
of rural practice commitments to enable the rural physician to take a vaca
tion, engage in acti\·ities outside the practice area, or vthenrise he relie\·ed 
(lrural practice commitments, the participating resident may designate up 
to an addirional $2,000, aboi·e the $10,000 maximum, for each year (f 
residency during which the resident substitutes for a rural physician for 
four or more \ffeks. 

Sec. 3. 1136A. 1356] IMIDLEVEL PRACTITIONER EDUCATION 
ACCOUNT.] 

Suhdi\·ision I. l DEFINITIONS.} Fi.Jr purposes qf'this section. the follow
ing dejinitions apply: 

(a) "De.\·igmaed rum/ area" has the de.ftnition developed in rule hy the 
hiRher education coordinating hoard. 

(b) "Midlei·el practitioner" means a nurse pracritioner, nurse-midwU"e, 
1wrse anesthetist. admnced clinical nurse specialist, or physician assislllllf. 

( c) "Nurse-midw!f"e" means a registered nurse who has graduated from 
a program ,4" swdy designed to prepare registered nurses for admncc prac
tice as nurse-midwi\'es. 

(d) "Nurse practitioner" means a regisrered nurse who has graduated 
from a program qf study designed to prepare registered nurses for advance 
practice as nurse practitioners. 

{e) "Physician assistant" means a person meeting the definition in Min
nesota Rules. part 5600.2600. subpart I I. 

Subd. 2. !CREATION OF ACCOUNT.] A mid/eve/ practitioner education 
accou/11 is established. The higher education coordinating board shall use 
money.from the account to establish a loanforxi\·eness prograrnfor midlfl•el 
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practitioners a{?reeing to practice in desiRnared rural areas. 

Subd. 3. [ELIGIBILITY.[ To he eligible to participate in the proiram. 
a prospective rnidle\'e/ practitioner must submit a letter (f interest to the 
higher education coordinating hoard prior to or while attending a program 
(fstudy designed to prepare the indii·idua/for ser\'ice as a mid/eve/ pruc~ 
titioner. Before completing the first year of this program, a mid/ere/ prac
titioner must sign a contract to agree to serve at least tu·o qf the ffrst four 
years following graduation from the program in a designated rural area. 

Subd. 4. [LOAN FORGIVENESS.] The higher education coordinatinl( 
hoard may accept up to eight applicants per year for participation in the 
loanforgiveness program. Applicants are responsiblefor securing their own 
loans. Applicants chosen to participate in the loanforgi\·eness program may 
designate for each year of mid/eve/ practitioner study, up to a maximum of 
two years, llll agreed amount, not to exceed $7,000. as a qual(fied loan. 
For each year that a participant serves as a mid/e\·el practitioner in a 
designated rural area, up to a maxhnum of/Our years, the higher education 
coordinating board shall annually repay an amount equal to one-ha({ a 
qualified loan. Participants 1t·ho mm·e their practice from one designated 
rural area to another remain eligible for loan repayment. 

Subd. 5. [ PENALTY FOR NONFULFILLMENT. J /fa particip,111t does 
not fuUi/1 the service commitment required under subdivision 4 for full 
repaymellf <if all qual{fied loans. the higher education coordinating hoard 
shall collect from the participant JOO percent of any payments made for 
qualified loans and interest at a rate established according to section 
270.75. The higher education coordinating hoard shall deposit the money 
collected in the mid/eve/ practitioner education account. The board shall 
allmv waii·ers <if all or part of the money owed the board ff emergency 
circumstances prei·ented fu(fillment rif the required sen·ice commitment. 

Sec. 4. [ 137.38] [EDUCATION AND TRAINING OF PRIMARY CARE 
PHYSICIANS.] 

Subdivision I. [CONDITION.] If the board of regellls accepts the.funding 
appropriated.for sections 137.38 to 137.40, it shall comply with the duties 
for which the appropriations are made. 

Subd. 2. JPRIMARY CARE.] For purposes of sections 137.38 to 137.40, 
"primary care" means a type of medical care delfrery that assumes ongoing 
responsibility for the patient in both health maintenance and illness treat
ment. It is personal care involvini a unique interaction and communication 
between the patient and the physician. It is comprehensive in scope, and 
includes all the overall coordination of the care of the patient's health care 
problems including biological, behal'ioral. and social problems. The appro
priate use of consultants and community resources is an important aspect 
of ejfectii'e primary care. 

Subd. 3. [GOALS.] The hoard of regents of the University of Minnesota, 
throuih the University qf Minnesota medical school, is requested to imple
ment the initiati\'es required by sections 13 7.38 to I 37.40 in order to increase 
the number of graduates of residency programs of the medical school who 
practice primary care by 20 percent O\'eran eiiht-year period. The initiatives 
must he designed to encourage newly graduated primary care physicians 
to establish practices in areas of rural Minnesota that are medically 
underserved. 

Subd. 4. [GRANTS.] The board of regents is requested to seek grants 
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from private.ftnmdatfons and other nonstate sources.for the medical school 
initiatires outlined in sections 137.38 to 137.40. 

Subd. 5. [REPORTS.] The hoard of reients is requested to report annual/r 
to the legislature 011 progress made in implementing sections 137 .38 to 
137.40. heiinning Januarr /5, /993, and each succeeding Januarr 15. 

Sec. 5. [137.39] [MEDICAL SCHOOL INITIATIVES.] 

Suhdi,·ision I. [MODIFIED SCHOOL INITIATIVES.] The Unil'ersit.1· of 
Minnesota medical school is requested to study the demographic charac
teristics of students that are associated with a primary care career choice. 
The medical school is requested to modifr the selection process for medical 
students based on the results of this slltdY, in order to increase the number 
q{ medical school graduates c·hoosing cGreers in primary care. 

SuhJ. 2. [DESIGN OF CURRICULUM. [ The medical school is requested 
to ensure that its curriculum proi1ides students 11'ith early exposure to primary 
care physicians and primary care practice. The medical school is requested 
to also support premedical school educational initiatives that prol'ide stu
dents 1\'ith greater exposure to primary care physicians and practices. 

Suhd. 3. I CLINICAL EXPERIENCES IN PRIMARY CARE.] The med
ical school, in consultation with medical schoolfaculiy at the Unit'ersity of 
Minnesota, Duluth, is requested to develop a program to provide students 
with clinical experiences in primary care settings in internal medicine and 
pediatrics. The program must provide training experiences in medical clinics 
in rural Minnesota communities, as well as in communit\' clinics and healih 
maintenance organi:ations in the Twin Cities metropoiitan area. 

Sec. 6. [ 137.40] [RESIDENCY AND OTHER INITIATIVES.] 

Subdil'ision /. !PRIMARY CARE AND RURAL ROTATIONS.] The 
Uni\'en;if.\' <f Minnesota medical school is requested to increase the oppor
tunities for 1;eneral medicine, pediatrics, and family practice residents to 
sen-e rotations in primary care settings. These settings must include com
munity clinics, health maintenance organizations, and practices in rural 
communities. 

Suhd. 2. [RURAL RESIDENCY TRAINING PROGRAM IN FAMILY 
PRACTICE.] The medical school is requested to establish a rural residency 
training program in family practice. The program shall pnwide an initial 
year <~f training in a metropolitan-based hospital and.family practice clinic. 
The second and third years of the residency program shall be based in rural 
communities, utilizing local clinics and community hospitals, \-dth specialty 
rotations in nearby regional medical centers. 

Suhd. 3. I CONTINUING MEDICAL EDUCATION.] The medical school 
is requested to develop continuing medical education programs for primary 
care physicians that are comprehensive, community-based, and accessible 
to primary care physicians in all areas qf the state. 

Sec. 7. [136A.1357] [EDUCATION ACCOUNT FOR NURSES WHO 
AGREE TO PRACTICE IN A NURSING HOME.] 

Suhdil'ision I. [CREATION OF THE ACCOUNT.] An education account 
in the general fund is established for a loan forgiveness program.for nurses 
who agree to practice nursing in a nursing home. The accoufll consists of 
money appropriated by the legislature and repayments and penalties col
lected under subdirision 4. Money from the account must be used for a loan 
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forgi\·eness program. 

Subd. 2. !ELIGIBILITY j To be eligible to participate in the loon for
gh•eness program. a person planning to enroll or enrolled in a program (4 
study designed to prepare the person to become a registered nurse or licensed 
practical nurse must submit a letter (~/'interest to the hoard before completing 
the Prst year (4 study of a nursing education progra,n. Before completing 
the _{;rst year of study, the applicant must sixn a contract in which the 
applicant agrees to practice mtrsing for at least one (f the first two years 
followinR completion qf the 11ursh11t, education program prm·iding nursing 
services in a licensed nursing home. 

Subd. 3. !LOAN FORGIVENESS. I The board may accept 11p to ten 
applicants a year. Applicants are responsible for securing their ou·n loans. 
For each year <d' nursing educalion, J(>r up to two years, applicants accepted 
illfo the loan forgiveness program may designate <Ill <lg reed amoullf. 1101 to 
exceed $3,000, as a qualified loa11. For each year that a participant practices 
nursing in a nursing home. up to a maximum <d' two years. the board shall 
annually repay an amoullt equal to 011e year ofqual(fied loans. Participants 
u·ho moi·e from one 11ursing home to another remain eligible for loan 
repayme11t. 

Subd. 4. !PENALTY FOR NONFULFILLMENT.] /fa participant does 
1101 Jitffl/1 Ihe serrice commitment required under suhdil'ision 3 for fit// 
repayment qf all qualified loans, the commissioner shall collect fl"<nn 1he 
participalll JOO percent of any payments made for qual~fied loans and 
interest at a rate established according to seuion 270.75. The board shall 
deposit the collections in th£' general fimd to be credi1ed to the account 
established in suhdfrision I. The hoard may grant a 1mirer <H. a/J or part 
of the money owed as a rt'.rnlt of a 11011fi1/fillment penalty ~f emergency 
circumstances pre\'entedfu(li/lmellf (f the required service commirmel1l. 

Suhd. 5. IR ULES.] The hoard shu/1 adopt rules to implement this section. 

Sec. 8. I STUDY OF OBSTETRICAL ACCESS.] 

The commissioner of health shall studv access to obstetrical services in 
Minnesota and repon To Ihe legislature b:\' January I, /993. The stt1Jy must 
examine the number of physicians di.\·continuing obstetrical ct1re in recent 
years and the eff'ects <fhigh ma/practice cosls and low government program 
reimbursement for ohstetrical se1Tices, and must identU\' areas qf'the swte 
\\'here access to obstetrical serl'fres is most grecaly a.ffl!cted. The commis
sioner shall recommend \I'll_\".\. to reduce liability cosrs and to encourage 
physicians to continue to prm'ide obstetrical sen·ices. 

Sec. 9. !GRANT PROGRAM FOR MIDLEVEL PRACTITIONER 
TRAINING.I 

The higher education coordinating board may award grants to Minnesota 
schools or colleges that educate. or plan to educate midlei·el practitioners. 
in order to establish and administer mid/eve/ practitioner training programs 
in areas <frural Minnesota wilh the greatest needfor midlei·el practitioners. 
The program mus! address rural health care needs, and incorporate inno
mti\'e methods qj' bringing together faculty and studem.s, such as the use 
of telecommunications, and musr pnwide both clinical and lecture 
components. 

Sec. 10. \GRANTS FOR CONTINUING EDUCATION.I 

The higher education coordinating board shall establish a competitfre 
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grant program for schools of nursing and other providers of continuing 
nurse education, in order to develop continuing education programs for 
nurses working in rural areas of the state. The programs must complement, 
and not duplicate. existing continuing education activities. and must spe
c~fically address the needs of nurses working in rural practice settings. The 
board shall award two grants for the fiscal year ending June 30, 1993. 

ARTICLE 7 

DATA COLLECTION AND RESEARCH INITIATIVES 

Section I. [62J.30] [HEALTH CARE ANALYSIS UNIT.] 

Subdivision I. [DEFINITIONS. I For purposes "f sections 621.30 to 
621.34, the .f<,1/owing definitions apply: 

( a) "Practice parameter" means a statement intended to guide the clinical 
decision making of health care prot'iders and patients that is supported by 
the results of appropriately designed outcomes research studies, including 
those studies sponsored by the federal aiency for health care policy and 
research. or has been adopted for use by a national medical society. 

( b) "Outcomes research" means research designed to identifrand analy:=e 
the outcome.\· and costs of alternath;e illlerventions for a given clinical 
condition, in order to determine the most appropriate and cost-effective 
means to prei·ent, diagnose, treat, or manage the condition. or in order to 
de,•elop and test methods for reducing inappropriate or unnecessary \'ari
ation.\· in the type and frequency of inten•ellfions. 

Subd. 2. I ESTABLISHMENT.] The commissioner of health, in consul
tation with the Minnesota health care commission, shall establish a health 
care analysis unit to conduct data and raearch initiatii'es in order to improve 
the e_tficiency and effectfreness of health care in Minnesota. 

Subd. 3. !GENERAL DUTIES; IMPLEMENTATION DATE.] The rnm
missioner, throuih the health care analysis unit. shall: 

(I) conducI applied research Wiing existing and newly established health 
care data bases, and promote applications based on existin,-.: research: 

(2) establish the condition-spee{lic data base require,/ under section 
621.31: 

( 3) dn·elop and implemelll data collection procedures to ensure a high 
ln·el <d" cooperation from health care proi-iders and health carrier.'\, as 
defined in section 62L.02, subdivision /6: 

(4) lt'ork clo.\·e/y with health carriers and health care pro\'iders to promote 
improrements in health ,·are e.ff/Ciency and effectiveness: 

( 5) participate as a partner or sponsor <t prii'ate .\·ector initiatfres that 
promote publicly disseminated applied research on health care delivery, 
outcome.\·, costs, quality. and nwnaxement: 

( 6) pro\'ide technical assistance to health plan and health care purchasers. 
as required by section 621.33: 

(7) develop outcome-based pract;ce parameters as required under section 
621.34: and 

( 8) provide technical a.uistance as needed IO the health plannin,.: adrisory 
committee and the regional coordinating hoards. 
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Subd. 4. !CRITERIA FOR UNIT INITIATIVES.] Data and research 
initiatives by the health care analysis unit must: 

/ I) serl'e the needs of the general public. public sector health care pro
grams, employers and other purchasers of healthcare, health care pr<widers, 
inc/~ding prol'iders sen'ing large numbers of low-income people. and health 
earners; 

(2) promote a significantly accelerated pace of publicly disseminated. 
applied research on health care deli\'ery, outcomes, costs, quality, and 
management; 

( 3 J conduct research and promote health care applications based on 
scienflfical/y sound and statistically i•alid methods: 

(4) be statewide in scope, in order to benefit health cure purchasers and 
proriders in all parts of Minnesota and to ensure a broad and representative 
data base for research. comparisons, and applications: 

/5) emphasi:e data that is useful, relevant. and non redundant of existini 
data. The initiatives may duplicate existing private acttl·ities. if this is 
necessary to ensure that the data collected ivill be in the public domain: 

(6) be structured to minimize the administrative burden on health carriers, 
health care providers, and the health care delivery system. and minimize 
any privacy impact on individuals; and 

(7) promote continuous improl'ement in the efficiency and effectiveness 
of health care delil'ery. 

Subd. 5. [CRITERIA FOR PUBLIC SECTOR HEALTH CARE PRO
GRAMS.] Data and research initiatives related to public sector health care 
programs must: 

(I) assist the state's current health care financing and delivery programs 
to deliver and purchase health care in a manner that promotes improvements 
in health care efficiency and effectiveness; 

(2) assist the state in its public health activities. including the analysis 
of disease prevalence and trends and the development of public health 
responses; 

I 3) assist the state in del'eloping and refining its overall health policy, 
including policy related to health care costs, quality, and access; and 

/4) provide a data source that allows the evaluation of state health care 
financing and delivery programs. 

Subd. 6. !DATA COLLECTION PROCEDURES.] The health care anal
ysis unit shall collect data from health care providers, health carriers. and 
individuals in the most cost-effective manner. which does not unduly burden 
providers. The unit may require health care providers and health carriers 
to collect and provide patient health records. provide mailing lists of patients 
who have consented to release of data, and cooperate in other ways with 
the data collection process. For purposes of this chapter, the health care 
analysis unit shall assign, or require health care providers and health 
carriers to assign, a unique identification number to each patient to safe
guard patient identity. 

Subd. 7. [DATA CLASSIFICATION.] /a) Data collected through the 
large-scale data base initiatives of the health care analysis unit required 
by section 621.3 I that identify individuals are private data on individuals. 
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Data not on individuals are nonpublic data. The commissioner may release 
primte data on indfriduals and nonpublic data to researchers ajfiliated 
with unii-ersity research centers or departments who are conducting research 
on health outcomes, practice parameters, and medical practice style: 
researchers working under contract with the commissioner; and individuals 
purchasint health care sen•ices for health carriers and groups. Prior to 
releasing any nonpublic or prfrate data under this paragraph that identify 
or relate toa specific health carrier. medical provider, or health care facility, 
the commissioner shall provide at least 30 days' notia to the subject of the 
data, including a copy of the relevant data, and allow the subject of the 
data to proride a brief explanation or comment on the data ivhich must be 
released with the data. To the extent reasonably possible. release of private 
or co,~(idential data under this chapter shall be made without releasing data 
that could rei•eal the identity of individuals and should instead be released 
using the identification numbers required by subdivision 6. 

(h) Summary data derfred from data collected through the lar1;e-scale 
data base initiatl\•es of the health care analysis unit may be proi·ided under 
section 13 .05, subdfrision 7. and may be released in swdies produced by 
the commissioner. 

( c) The commissioner shall adopt rules to establish criteria and pr()(·edures 
to f;<J\'ern access to and the use of data collected through the initiatires of 
the health care analysis u,1it. 

Subd. 8. [DATA COLLECTION ADVISORY COMMITTEE.] The com
missioner shall convene a IS-member data l'Ollection adrison· committee 
consisting <>fhealth service researchers. health care prm·iders: health car
rier representatfrn. representatfres of businesses that purchase health cov
erage, and consumers. Six members of this commillee must be health care 
prm'iders. The ad\·i.wry committee shall evaluate methods <?{data collection 
and shall recommend to the commissioner methods <>f data collection that 
minimi:e administratfre burdens, address data pri\'l1cy concerns. and meet 
the needs <>f health serrice researchers. The ad\'isory committee is gorerned 
br section 15 .059. 

Subd. 9. [FEDERAL AND OTHER GRANTS.] The commissioner shall 
seek federal fundin;.:. and.funding from prfrate and other nonstate sources. 
for the initiath-es <?f' the health care analysis unit. 

Subd. 10. [CONTRACTS AND GRANTS.] To carrr out the duties 
assigned in sections 62).30 to 62).34, the commissioner 1Tl<1r contract with 
or pro\'ide grants to prfrate uctor entities. Any contr(l(·f· or [;ram must 
require the prfrate sector entit\' to maintain the data on indh-iduals which 
it receh·es according to the stlaurory provisions applicable to the data. 

Subd. II. [RULEMAKING. [ The commissioner mm· adopt permanent 
and emergency rules to implement sections 621.30 to 62).34. 

Sec. 2. 1621.311 [LARGE-SCALE DATA BASE. I 

Subdivision I. [ESTABLISHMENT.] Th, health care ana/rsis unit shall 
establish a lar[;e-scale data ba.\-efor a limited number <f health conditions. 
This initiative must meet the requirements <f this section. 

Subd. 2. [SPECIFIC HEALTH CONDITIONS.] la) The data must be 
collected for spec~fic health conditions. rather than specific procedures, 
types ,f health care proi'iders, or services. The health care analysis unit 
shall designate a limited number of specijlC health conditions for which 
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data shall be collected during the first year <~f operation. For subsequent 
years. data may be collected for additional specific health conditions. The 
number of specific conditions for which data is collected is subject to the 
ava;/ability of appropriations. 

(h) The initiative must emphasize conditions that account for sixnUICant 
total costs, when considering both the frequency of a condition and the unit 
cost of treatment. The initial emphasis must be on the study of conditions 
commonly treated in hospitals on an inpatient or outpatient basis. or in 
freestanding outpatient surgical centers. This initial emphasis may be 
expanded to include entire episodes of care.for a given condition, whether 
or not treatment includes use <~{ a hospital or a freestanding outpatient 
surgical center, if adeqlJll1e data collection and evaluation techniques are 
arailable for that condition. 

Subd. 3. [INFORMATION TO BE COLLECTED I The data collected 
must include information on health outcomes. including information on 
mortality. morbidity. patient functional status and quality of life, symptoms. 
and patient satisfaction. The data collected must include information nec
essary to measure and make adjustments for differences in the severity of 
patient condition across different health care prot'lders. and may include 
data obtained directly from the patient or from patient medical records. The 
data must be collected in a manner that allows comparisons to be made 
benveen proi·iders, health carriers. public programs. and other entities. 

Subd. 4. [DATA COLLECTION AND REVIEW. I Data collectionfor anr 
one condition must continue fora sufficient time to permit: adequate analysis 
by researchers and appropriate providers. including proi•iders who H'ill be 
impacted by the data: feedback to providers: and monitoring for changes 
in practll'e pauerns. The health care analysis unit shall annually review all 
spec(fic health conditions for which data is being collected, in order to 
determine if data collection for that condition should be continue,!. 

Subd. 5. [USE OF EXISTING DATA BASES. I /a/The health careana/rsis 
unit shall negotiate with private sector organizations currently collecting 
data on specific health conditions of interest to the unit. in order to obtain 
required data in a cost-effective manner and minimize administrative costs. 
The unit shall attempt to establish linkages between the large scale data 
base established by the unit and existing prl\'ate sector data bases and shall 
consider and implement methods to streamline data collection in order to 
reduce public and prl\'ate sector administrative costs. 

/bi The health care analysis unit shall use existing public sector data 
bases. such as those existing for medical assistance and Medicare. to the 
greatest extent possible. The unit shall establish linkages between existing 
public sector data bases and consider and implement methods to streamline 
public sector data collection in order to reduce public and private sector 
administrative costs. 

Sec. 3. [621.321 [ANALYSIS AND USE OF DATA COLLECTED 
THROUGH THE LARGE-SCALE DATA BASE.] 

Subdivision I. I DATA ANALYSIS.] The health care analysis unit shall 
analyze the data collected on specific health conditions using existing prac
tice parameters and newly researched practice parameters. including those 
established through the outcomes research studies of the federal government. 
The unit may use the data collected to develop new practice parameters, 
if development and refinement is based on input from and analysis by 
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practitioners. particularly those practitioners knmrledgeable about and 
impacted by practice parameters. The unit may also refine exisiing practice 
parameters. and may encourage or coordinate pri\'ate sector research efforts 
designed to del'elop or refine pracrice parameters. 

Suhd. 2. [EDUCATIONAL EFFORTS.[ The health care analvsis unit 
shall nwintain and imprm·e the quality of health care in Minnesota by 
providing practitioners in the state ivith information about practice param
eters. The unit shall promote. support. and disseminate parameters for 
specUIC. appropriate conditions, and the research findings on n·hich these 
parameters are based, to all practitioners in the srare who diagnose or treat 
the medical condition. 

Suhd. 3. [PEER REVIEW] The unit mav require peer review h_,, the 
Minnesota Medical Association. Minnesota Chiropractic Association or 
appropriate health licensinx board for spec(fic health care conditions for 
which practice in all or part ff the state deviates from practice parameters. 
The commissioner may also require peer revini· by the Minnesota Medical 
Association, Minnesota Chiropracth· Association or appropriate health 
licensing board.for specffic conditions for \\'hich there are large rnriations 
in treatment method or frequency of treatment in all or part(~{ the state. 
Peer rn·ieu· may be required for all practitioners statewide, or limited to 
practitioners in spedfic areas qf the state. The peer review must determine 
whether the procedures conducted by practitioners are necessary and appro
priate. and within acceptable and prevailinx practice parameters that have 
been disseminated hr the health care anahsis unit in conjunction with the 
appropriate profess{onal orxani:ations. f(a practitioner continues to per
f(Jr,n procedures that are inappropriate, e\·en qfter educational efforts by 
the rei·iew panel. the practitioner may be reported to the appropriaie prr~fes
sional licensing hoard. 

Suhd. 4. [PRACTICE PARAMETER ADVISORY COMMITTEE.[ The 
commissioner shall convene a 15-member practice parameter lufrisory com
mittee comprised fl eighI health care professionals, and representatit·es of 
rhe research community and the medical technoloxy indusiry. The l'OmmiIIee 
shall presenI recommendations on the adoption of practice parameters to 
rhe commissioner and the Minnesota health care commission and pnwide 
technical assisiance as needed to the commissioner and the commission. 
The ad\·isory committee is xoverned by section 15 .059, bu! does 1101 expire. 

Sec. 4. [621.33] [TECHNICAL ASSISTANCE FOR PURCHASERS. I 

The health care analysis unit shall provide technical assistance 10 health 
plan and health care purchasers. The unir shall collect information about: 

(I) premiums. benefit ln·els, manaxed care procedures, health care out
comes, and other features <lpopular health plans and health carriers: and 

(2) prices. outcomes, provider experience, and other information.for ser
vices less commonly covered by insurance or for ~rhich patients commonly 
face si~n!ficant ouI-<4-pocket expenses. 

The commissioner shall publicize this information in an easily under
standable format. 

Sec. 5. [621.34] [OUTCOME-BASED PRACTICE PARAMETERS.] 

Subdil-ision I. [PRACTICE PARAMETERS.] The health care analrsis 
unit may develop, adopI, revise. and disseminate practice parameters, and 
disseminate researchjindil1RS, that are supported by medical literature and 
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apprupriate/_r controlled studies to minimi:e unnecessary, UJI/Jrm•en. or inef 
fecti\·e care. Among other appropriate acth'ities re Ill ting to the dn·elopmellf 
<d"practice parameters, the health care analysis unit shall: 

(I) determine umform specificationsfor the coflection. transmission, and 
maintenance <f health oufcomes dura: and 

(2) conduct studits and research on the follo\\'ing subjects: 

( i) new and revised practice parameters to he used in co11nectio11 n·ith 
stare health care progrwns and other settings: 

(ii) the comparath·e e.ffCctireness (~l alternatii·e modes <d treatment, med
ical equipment, and drugs: 

(iii) the relative .rnti.\fl1ctio11 r~lp(lrticipallts with their care. determined 
with reference 10 both prm·ider and mode <f tffatment: 

(ir) the cost w:rsus the e.ff"ec1in.'11ess <~( hellfth care treatments: and 

(r) !he impact on cost and (!ft'ctil'eness <fhealth care <~{the mwwgemelll 
techniques and administratn'e interremions used in the s1£1te health care 
programs and other set1ings. 

Subd. 2. I APPROVAL.] The commissioner <f health. qffer recei\·ing the 
acfrice and recommendmions of'ihe Minne.wla health care commission, nwy 
approre practice parameters thm are endorsed, dei·eloped. or rerised hy 
the health care analysis unit. The commissioner is exempt .fi·mn the rule
making requiremellfs <f chapter /4 when approvinx practice parameters 
approl'ed by thefederal agency for health care policy and reH'arch, practice 
parameters adop!ed for use by a national medical society, or ,wtional 
medical specialty society. The commissioner shall use rulemaking toapprore 
practice parameters that are newly developed or .rnbswnrially re\·ised by 
the health care analysis unit. Practice parameters adopted without nth'
maki11g mu.\t be published in the State Register. 

Subd. J. [MEDICAL MALPRACTICE CASES. [ (a) /11 au action against 
a prol'iderfor ma/practice, error. mistake. vrfailure to cure. whether hased 
in contract or tort. adherence to a practice parameter approved by the 
commissioner (f health under subdfrision 2 is £Ill absolute dt:fense agai11st 
a11 allegation that the pro\'ider did not comply with accepted standards <~( 
praC!ice in the community. 

(h) Ei·idence <!(ll dep(lrture,fi·om a practice parameta is admissihf£, only 
on the issue <f whether the prm·ider is entitled to w1 absolute defense unda 
paragraph (a). 

(c) Paragraphs (a) and (b) apply to claims arising 011 or i~ffer All,!?llSt I, 
/993. or 90 days qffer 1he dale the commissioner apprm·es the applicable 
practice parameter. whiche\·er is lllter. 

(JJ Nothing in this sec1io11 changes 1he standard or burden ofpro(l in 
an action alleging a delay in diagnosis. a misdiaRnosis, inappropriate 
applicatio11 of' a practice parameter, failure to obtain i1~f'ormed consent, 
battery or other i111e111ional tort, breach i?{" comract, or product liability. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 145.61. subdivision 
5. is amended to read: 

Subd. 5. "Review organization" means a nonprofit organization acting 
according to clause (k) or a committee whose membership is limited to 
professionals. administrative staff, and consumer directors, except where 
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otherwise provided for by state or federal law, and which is established by 
a hospital. by a clinic. by one or more state or local associations of profes
sionals. by an organization of professionals from a particular area or medical 
institution. by a health maintenance organization as defined in chapter 620, 
by a nonprofit health service plan corporation as defined in chapter 62C, 
by a professional standards review organization established pursuant to 
United States Code, title 42, section I 320c-l et seq., or by a medical review 
agent established to meet the requirements of section 256B.04, subdivision 
15, or 256D.03, subdivision 7, paragraph (b), or by the department of 
human services. to gather and review information relating to the care and 
treatment of patients for the purposes of: 

(a) evaluating and improving the quality of health care rendered in the 
area or medical institution: 

(b) reducing morbidity or mortality: 

(c) obtaining and disseminating statistics and information relative to the 
treatment and prevention of diseases. illness and injuries: 

(d) developing and publishing guidelines showing the norms of health 
care in the area or medical institution: 

(e) developing and publishing guidelines designed to keep within rea
sonable bounds the cost of health care: 

(f) reviewing the quality or cost of health care services provided to 
enrollees of health maintenance organizations. health service plans, and 
insurance companies; 

(g) acting as a professional standards review organization pursuant to 
United States Code, title 42, section 1320c-l et seq.: 

(h) determining whether a professional shall be granted staff privileges 
in a medical institution. membership in a state or local association of 
professionals, or participating status in a nonprofit health service plan cor
poration. health maintenance organization. or insurance company. or 
whether a professional's staff privileges, membership, or participation status 
should be limited, suspended or revoked; 

(i) reviewing. ruling on, or advising on controversies. disputes or ques
tions between: 

(I) health insurance carriers. nonprofit heahh service plan corporations. 
or health maintenance organizations and their insureds. subscribers. or 
enrollees; 

(2) professional licensing boards aetiflg lffleef theif peweFS inelu<ling <lis
eipliRaF; • .J.i€eftse FeveeatieR er :;uspensioR pFeeeduFes and health providers 
licensed by them Wfteft the flfflftef ts Fefet=red te a re¥iew eeftlFHittee ey the 
pFafes,;ieRal lieeRsing eaat=e-; 

(3) professionals and their patients concerning diagnosis, treatment or 
care, or the charges or fees therefor: 

(4) professionals and health insurance carriers. nonprofit health service 
plan corporations. or health maintenance organizations concerning a charge 
or fee for health care services provided to an insured. subscriber, or enrollee; 

(5) professionals or their patients and the federal, state, or local govern
ment. or agencies thereof; 
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(j) providing underwriting assistance in connection with professional 
liability insurance coverage applied for or obtained by dentists. or providing 
assistance to underwriters in evaluating claims against dentists: 

(k) acting as a medical review agent under section 256B.04. subdivision 
15. or 256D.03. subdivision 7. paragraph (b):.,. 

(I) providing recommendations on the medical necessity of a health ser
vice. or the relevant prevailing community standard for a health service: or 

(m) rei'iewin,g a prm·ider's pnd'e.\·sional practice as requested by the health 
care analysis unit under section 621.32. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 145.64. subdivision 
2. is amended to read: 

Subd. 2. I PROVIDER DATA.] The restrictions in subdivision I shall not 
apply to professionals requesting or seeking through discovery. data. infor
mation. or records relating to their medical staff privileges. membership. 
or participation status. Hmi•ei·er. any data so disclosed in such proceedings 
shall 1101 be admissible in any other judicial proceeding than those brought 
by the pr<4"essional to challenge an action relating to the pr<fessional's 
medical stqff' pririleges or participation status. 

Sec. 8. 1214.161 IDATA COLLECTION: HEALTH CARE PROVIDER 
TAX.I 

Subdivision I. I DEFINITIONS. I For purposes of this section. the.fi>llow
ing terms hm·e the meanings gfren them. 

(a) "Board .. means the hoards <d' medical practice. chiropractic exam
iners. nursing. optometry, demistry, pharma_cy. and podiatry. 

( h) "Regulated person" means a licensed physician. chiropractor. nurse, 
optometrist, demi.,·t, pharmacist, or podiatrist. 

Suhd. 2. !BOARD COOPERATION REQUIRED. I The board shall assist 
the commissioner (if health and the data analysis unit in data collection 
actii'ities required under this article and shall assist the commissioner of 
rerenue in actfrities related to col/ecrion <d' the health care proi·ider tax 
required under arth·le 9. Upon the request <if the commissioner, the data 
analysis unit. or the commissioner<frei-enue, the board shall make awlilable 
names and addresses <d' currellf licensees and proi•ide other information or 
assistance as needed. 

Suhd. 3. !GROUNDS FOR DISCIPLINARY ACTION.] The board shall 
take disciplinary action against a regulated person for: 

( I )f(1ilure to prm·ide the commissioner <if health with data on gross patient 
re,·enue as required under section 621.04: 

(2)failure to prol'ide the health care analysis unit u·ith data as required 
under this article; 

( 3) failure to prm•ide the commi.,·sioner (if re,•em,e with data on ~ross 
rerenue and other ;,~formation required for the commissioner to implement 
sections 295.50 to 295.58: and 

(4) f(1ilure to pay the health care provider tax required under section 
295.52. 

Sec. 9. I STUDY OF ADMINISTRATIVE COSTS.] 
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The health care analysis unit shall study costs and requirements incurred 
by health carriers, group purchasers, and health care pr<Jl/iders that are 
re/med to the colleclion and submission of i,~f'ormation to the state and 
federal wwernment, insurers, and other third parties. The unit shall rec
ommend to the commissioner <4health and the Minnesota health care com
mission by January I, 1994, any reforms that may reduce these costs without 
compromising the purposes for u·hich the information is collec!ed. 

ARTICLE 8 

MEDICAL MALPRACTICE 

Section I. Minnesota Statutes 1990, section 145.682. subdivision 4. is 
amended tu read: 

Subd. 4. I IDENTIFICATION OF EXPERTS TO BE CALLED.] (a/ The 
affidavit required by subdivision 2, clause (2). must be signed by each 
experf listed in the <~fjidarit and by the plaintiff's attorney and state the 
identity of each person whom plaintiff expects to call as an expert witness 
at trial to testify with respect to the issues of malpractice or causation, the 
substance of the facts and opinions to which the expert is expected to testify. 
and a summary of the grounds for each opinion. Answers to interrogatories 
that state the information required by this subdivision satisfy the require
ments of this subdivision if they are signed by the plaintiff's attorney and 
by ench expert listed in the answers to interroRatories and served upon the 
defendant within 180 days after commencement of the suit against the 
defendant. 

(h) The partie~ or the court for good cause shown. may by agreement. 
provide for ex.tensions of the time limits specified in subdivision 2, 3. or 
this subdivision. Nothing in this subdivision may be construed to prevent 
either party from calling additional expert witnesses or substituting other 
expert witnesses. 

(c) In any action alleging medical malpractice, all expert illlerrugator_r 
a11s1t'ers must he signe,I by the allorney for the party responding to the 
interrogatory and by ead1 expert listed in the answers. The court shall 
include in a scheduling order a deadline prior to the close <?f"di.Km·eryfor 
all parties lo ansn.'er expert interrogatories for all experts to be called at 
trial. No additional experts may be t'al/ed by any party without agreemelll 
qj" the parties or by lem·e <d" the court for good cause shown. 

Sec. 2. 1604.20] I MEDICAL MALPRACTICE CASES.I 

Suhdi1·isio11 I. I DISCOVERY. I Pursuam to the time limiwtions set forth 
in the Minne.wta rules r~l ciril procedure, the parties to any medical mal
practice action may exchange the un(j"orm intern,,.:atories in subdii·ision 3 
and ten additional ,wnun~form i111errogatories. Any .rnbparagraph tf a 11011-

unfform interrogatory will be treated as one nonunflorm interrogatory. By 
stipulation tf the parties, or by leave <4" the court upon a showing rd good 
cause, more than ten additional ,wnunfj"orm imerrogatories may be pro
pounded by a party. In addition, the parties mm· submit a request for 
pr()(/U("[ion ofdocumellts pursuant to rule 34 rfthe Minnesota rules <?f"cii'il 
procedure. 

Subd. 2. I ALTERNATIVE DISPUTE RESOLUTION. I At the time a trial 
judge orders a case for trial, the court shall require the parties to discuss 
mu/ determine whether a form <d alternative dispute resolution would be 
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appropriate or likely to resolve some or all of the issues in the case. Alter
natii'e dispute resolution may include arbitration, mediation. summary jury 
trial, or other alternatii'es suf<gested by the court or partie.,·, and may be 
eilher hind inf? or nonbinding. All parties must agree unanimously before 
alternative dispute resolution proceeds. 

Subd. J. !UNIFORM INTERROGATORIES.] (a/ Unij<mn plainti//'s 
illferroxatories to the defendant are as follows: 

PLAINTIFF'S INTERROGATOR/ES TO DEFENDANT 

INTERROGATORY NO I· 

Please attach a complete curriculum vitae for Dr. . ). M .D .. 
which should include. but is not limited to, the following i1{fOrmatio11: 

a. Name; 

b. Office address: 

c. Nameofpracrice; 

d. lde111ities of partners or associates. including their names, specialties. 
and how long they hm!e been associated ii'ith Dr. ( ); 

e. Specialt_v of Dr. ( .... ): 

l Age: 

K. The names and dates <fauendance at any medical schools; 

h. Full information as to internship or residency, includinx the place and 
dates oft he intern.'lhip or residency as well as any specializedfields <fprac
tice enxaxed in during such internship or residency; 

i. The complete history of the practice of Dr. I . . )from and after 
medical school, . ..euing forth the places where Dr. ( . ) practiced 
medicine. the persons with whom Dr. ( ....... ) was associated. the 
dates oft he practice. and the reasons for leaving the practice; 

j. Full information as to any board certifications Dr. ( . . . . ) may 
hold, including the field of specialt_v and the dates of the certifications and 
any recertifications; 

k. Identifying the medical societies and organizations to which 
Dr. ( ....... ) belongs. giving full information as to any offices held in 
the organizations; 

I. /dent(fying all professional journal articles, treatises, textbooks, 
abstract.'I, speeches, or presentations which Dr. ( ....... ) has authored 
or contributed to; and 

m. Any other information which describes or explains the training and 
experience of Dr. ( . . . . . )for the practice of medicine. 

INTERROGATORY NO. 2: 

Has Dr. I ) been the subject of any professional disciplinary 
actions of any kind and, ifso: 

State ivhether Dr. ( ....... 's) license to practice medicine has ever 
been revoked or publicly limited in any way and, if so. give the date and the 
reasons for such rei•ocation or restriction. 
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INTERROGATORY NO. 3: 

Please set forth a listing by author, title, publisher, and date of publication 
of all the medical texts referred to by Dr. I . . . . . ) with respect to the 
practice of medicine during the past five years. 

INTERROGATORY NO. 4: 

Please set forth a complete listing of the medical and professional journals 
to which Dr. / ....... ) subscribes or has subscribed within the past five 
years. 

INTERROGATORY NO. 5: 

As to each expert whom you expect to call as a witness at trial, please 
state: 

a. The expert's name, address, occupation, and title; 

b. The expert's field of expertise, including subspecialties, if am-: 

c. The expert's education background; 

d. The expert's work experience in the field of expertise: 

e. All professional societies and associations of which the expert is a 
member; 

f All hospitals at which the expert has staff privileges of a,n· kind: 

g. All written publications of which the expert is the author, giving the 
title <l the publication and when and where it was published. 

INTERROGATORY NO. 6: 

With respect to each person identified in answer to the foregoing inter
roiatory. state: 

a. The subject matter on which the person is expected to test({,·: 

b. The substance of the.facts and opinions to which the person is expected 
to test!f\·; and 

c. A summary of the grounds for each opinion. including the .\pecific 
factual data upon which the opinion will be based. 

INTERROGATORY NO. 7: 

Please state whether there is any policy of insurance that will provide 
coverage to the defendant should liabilit_v attach on the basis of the a/le
gations contained in the plaintiffs Complaint. !f so, state with regard to 
each po/in- applicable: 

a. The name and address of the insurer: 

b. The exact limits of coverage applicable: 

c. Whether any reservation of rights or controversy or coverage dispute 
exists between .vou and the insurance company. 

Please attach copies of each policy to your Answers. 

INTERROGATORY NO. 8: 
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State the full name. present address, occupation, age, present employer. 
and the present employer's address of each physician. nurse, or other medical 
personnel in the emplo.v of the defendant or defendants professional asso
ciation who treated, cared for, examined, or otherwise attended (name) 
from (date /), through /date 2). With regard to every individual, please 
state: 

a. Each date upon which the individual attended /name); 

b. The nature of the treatment or care rendered (name) on each date; 

c. The qualifications and area of specialty of each individual; and 

d. The present address of each individual. 

In responding to this interrogatory, referring plaintiffs counsel to medical 
records will not be deemed to be a sufficient answer as plaintiffs counsel 
has reviewed the medical records and is not able to determine the identitv 
of the individuals. · 

INTERROGATORY NO. 9: (Hospital defendant only) 

Please state the name, address, telephone number. and last known 
empJo.ver of the nursing supervisor for the shifts set forth in the preceding 
interrogatory. 

INTERROGATORY NO. JO: 

Please identify by name and current or last known address and telephone 
number each and every person who has or claims to have knowledge of any 
facts relevant to the issues in this lawsuit, stating in detail all facts each 
person has or claims to have knowledge of 

INTERROGATORY NO. I I: 

a. Have any statements been taken from nonparties or the plaintiff(s) 
pertaining to this claim? For purposes of this request, a statement previously 
made is (I) a written statement signed or otherwise adopted or approved 
by the person making it, or (2) a stenographic. mechanical. electrical, or 
other recording, or a transcription thereof, which is a substantial verbatim 
recital or an oral statement by the person making it and contemporaneously 
recorded. With regard to each statement, state: 

I. The name and address of each person making a statement; 

2. The date on which the statement was made; 

3. The name and address of the person or persons taking each statement; 
and 

4. The subject matter of each statement. 

b. Attach a copy of each statement to the answers to these interrogatories. 

c. If you claim that any information. document, or thing sought or 
requested is privileged, protected by the work product doctrine, or otherwise 
not discoverable, please: 

I. identify each document or thing by date, author, subject matter, and 
recipient; 

2. State in detail the legal and factual basis for asserting said privilege, 



I00THDAY] THURSDAY. APRIL 16. 1992 9111 

work product protection. or objection, or refusing to provide discovery as 
requested. 

INTERROGATORY NO. 12: 

Do you or anyone actinx on your beha(f know <f any photographs . .films. 
or ·videotapes depicting [ . ...... ]? Jfso, state: 

a. The number of photographs or feet of.film or l'ideotape: 

b. The places. objects. or persons photographed. filmed. or videotaped: 

c. The date the photographs, film, or videotapes were taken: 

d. The name, address, and telephone number <~leach person ivho has the 
original or copy. 

Please atrach copies of any photographs or \'ideotapes. 

INTERROGATORY NO. 13: 

lfrou claim that injuries to plai111iff complained of in plai111i//'s Complaint 
were contributed to or caused by plaintfff or any other person, includinx 
any other physician, hospital, nurse, or other health care provider, please 
state: 

a. The.facts upon which you base the claim: 

b. The name. current address. and current employer of each person whom 
you allege was or may have been negligent. 

INTERROGATORY No. 14: 

Please state the name or names of the individuals supp/ring the infor
mation contained in your Answers to these Interrogatories. In addition, 
please state these individuals' current addresses, places cf employment. and 
their current position at their place of employment. 

INTERROGATORY NO. 15: 

Does defendant have knowledge of any com•ersations or statements made 
by the plaint({f(s) concerning any subject matter relatfre to this action? If 
so. please state: 

a. The name and last known address of each person who claims to have 
heard such conversations or statements: 

b. The date of such conversations or statements; 

c. The summary or the substance of each com·ersation or statement. 

INTERROGATORY NO. /6: 

Did the defendant. the defendants agents, or employees conduct a sur-
1·eilla11ce of the plaintiff(s)? If so. stare: 

a. Name. address, and occupation of the person who conducted each 
surveillance: 

b. Name and address of the person who requested each surveillance to 
be made: 

c. Date or dates on which each surveillance was conducted: 



9112 JOURNAL OF THE SENATE 1100TH DAY 

d. Place or places where each surveillance H·'as performed; 

e. Information or facts discovered in the suneillance; 

f Name and address of the person now hai'inx custody of each written 
report, photographs, i'ideotapes, or other documents concerning each 
surveU/ance. 

INTERROGATORY NO. 17: 

Are you aware of any person you may call as a u·itness lll the trial <l this 
action who may have or claims you have any information concerning the 
medical. mental, or physical condition of the plai111(ff(s) prior to the incident 
in quesrion? ....... !lso, state: 

a. The name and flat know address <~( each person and your means of 
ascertaininf< the present whereabouts<?{ each person: 

b. The occupation and employer<~{ each person; 

c. The sub jeer and .rnbsrance <f the i,~{ormarion each person claims ro 
hal'e. 

INTERROGATORY NO. /8: 

As ro any ajfirmarh·e defenses you allege, .\·fate rhe factual basis <f and 
describe each afjirmarive defense. rhe ei•idence which will be <df'ered ar trial 
concerninR any alleRed affirmative defense. including rhe names of any 
witnesses who will tesriJ:r in support there<d: and the descriptions <f any 
exhibirs which will be <~ff'ered ro establish each affirmatii·e defense. 

INTERROGATORY NO. /9: 

Do you comend that any entrie!1· in the an.nrering defendam's medical/ 
hospital records are incorrect or inaccurate'! If so, state: 

a. The precise entry(ies) that you think are incorrect or inaccurate; 

b. What you contend the correct or accurate emry(ies) should hare been; 

c. The name, address, and employer ,f each and ei•ery person who has 
knowledge pertaining to a. and b.: 

d. A description. including the author and title <leach and everydocumenr 
that you claim supports your ansiver to a. and b.; 

e. The name. address, and telephone number <f each and every person 
you intem/ to call as a willless in support of your contention. 

( b) Un~f'orm de_/'endam's imerrogatories to the plaimiff for personal injury 
cases are as f(Jllows: 

DEFENDANT'S INTERROGATORIES TO PLAINTIFF 
(PERSONAL INJURY) 

I. State your.full name, address, date <d'birth, marital status. and social 
security number. 

2. If you have been employed at any time in the past ten years, with 
respect to rhis period state the names and addresses of each of your employ
ers, describe the nature of your work. and state the approximate dates of 
each emplo_vmenr. 
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3. ~(you lul\'e ever been a party to a lawsuit 1rhere you claimed damages 
for injury to your person, state the title <f the suit, the court file number. 
the date <f.filing. the name and address cdany im'ofred insurance carrier, 
the kind cf claim, and the ultimate disposition <fthe same. (This is meam 
to include workers' compensation and social security disability claims.) 

4. Identify by name and address each and e\'ery physician, surgeon. 
medical practitioner. or other health care practitioner lt'hom you consulted 
or who pr<wided adi·ice, treatment. or care for you at any time within the 
last ten years and, with respect to each contract, consultation, treatment, 
or adrice. describe the same u·ith particularity and indicate the reasons for 
the same. 

5. State the name and address of each and every hospital. treatmellf 
facility, or institution in 1t"hich plaintijf' has been confined for any reason 
at any time, and set forth il'ith particularity the reasonsfor each cm~finement 
and/or treatment and !he dates <leach. 

6. ltemi::e all special damaxes which you claim in thi.,· case and specf(r. 
where appropriate, the basis and reason for your calculation a.,· to each 
item <?/" special damaxes. 

7. list all payments related to the i,~jury or disability in question that 
have been made to you. or oil your helwfj; from ··collateral sources" as thal 
term is defined in Minnesota Statules. section 548.36. 

8. Lisi all amounts that hare been paid. contributed. or forfeited by. or 
011 beha(l qf: you or members <~l your immediare family j(Jr the two-year 
period immedialely before the accrual <l this action to secure the rixhl to 
collareral source benefi'ts that hm•e been made to you or Oil your beha(f: 

9. Do you contend any <f the followinf!,: 

a. That defendant did not p<Hsess that dexree <fskill and learnlllg which 
is normally po.\·.\·essed and used by medical pr<fes.,·imwls in xood standing 
in a similar practice and under like circumstances: 

h. Thar defendant did not exercise that def!,ree <~/"skill and learning which 
is normally used hy medical pr<fessionals in good standing in a similar 
practice and under like circumstances. 

IO. fl,rour an.,wer to any part <ftheforexoinx interrogatory is yes. ll'ith 
respect fO each an.nver: 

ti. Spel'U)· in delail each con1e111ion; 

b. Specfr in detail each acl or omission of defendant ll'hich _,·mt contend 
was a departure from the degree <f .,;kill and learning normally used by 
medical professionals in a j·imilar practice and under like circumstances; 

c. Spec((,· in deta;/ the conduct <4 defemlant as you claim ii should htll'e 
been; 

d. Spec(fr in detail each fact known lo you and your attorney.\· upon lt'hich 
you base your answer.\· to interroRatories 9 and 10. 

I I. ff"you claim defendant failed to disclose to you any risk concerning 
the inrofred medical care and Jreatmelll which. fl disclosed. would hm·e 
resulted in your refusing to consenr to the medical care or treatmelll. then: 

a. Stale in de Jail each and e\'ery thing defendam did tell you l'oncerninx 
the risk.\· <fthe involved medical care and treatmelll, xl\'inx 1he approximate 
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dates there,~f and ident(l\inx all persons in attendance: 

h. De.'ll'ribe each and n·err risk lt'hich You claim defl!ndant should ha\'t', 
but fQiled to, disclose IU ymi: · · 

c. Describe in detail precisely what you claim defendant should have said 
to you, but failed to say. concerning the risks uf the inroh-ed medical care 
and treatment; 

d. Explain in detail al/facts and reasons upon whh·h you hase the claim 
that. ~f the .fOref?(Jing risks were explained IO you. you would not hm·e 
consented IO the inwJ/ved medical care and treatment. 

12. Please identifr br name and current or last known address and 
telephone number elich lmd fl•ery person who has or claims to hal'e any 
knmdedxe of any facts re/emnt to the issues in this lawsuit. st(l{inx in detail 
all facts each person has or claims to have knowledge <l 

13. As to each expert whom you expect to call as a wifllns at trial. please 
state: 

a. The expert's name, address. oc-cuparion, and title: 

b. The expert's .field ,~f expertise, including suhspechtltie.<;, 1f any: 

c. The expert's education background: 

d. The expert's work experience in the .field of expertise: 

e. All pnlessional societies am/ associations ,?f' which the expert is a 
member: 

.f All hospitals at which the expen has staff' pri\·ileges <d' any kind: 

g. All written publications <4 which the expert is the author, gl\'ing the 
title of the publication and when and lt'here it lt'w· published. 

14. With respect to each person idenr(fied in answer to the foregoing 
interrogatory, stare: 

a. The subject malter on which the expert is expected to testU\': 

b. The .rnb.<;tance <~fthefacrs and opinions to which the expert is expected 
to test(fr: and 

c. A summary <?I' the grounds for each opinion. includinf!, the specfic 
factual data upon which the opinion will he based. 

15. Hm·e any statements been taken from any defendam or nonparry 
pertaining to this claim? For purposes of this request, a statement previously 
made is: (I) a written statement signed or otherwise adopted or approved 
by the person making it. or (2) a stenographic, mechanical, electrical. or 
other recording, or a tra,acription there<~/; u•hich is a substantial i·erbatim 
recital or an oral statement by the person making it and contemporaneously 
recorded. With regard to each statement, state: 

a. The name and address of each person makinR a statement: 

b. The date on which the statement was made; 

c. The name and address <4the person or persons takinx each statement: 
and 

d. The subject marrer <?l the statement; 

e. Attach a copy qf each statemelll to the annvers to these interroRatories. 
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f f(you claim that any i,~formation, document. orthinf!, sou!,(htor requested 
is prfri/eged, protected by the work product doctrine, or otherwise not 
di,\·cm•erahle, please: 

I. Idem{/\· each document or thing by date. author, subject matter, and 
recipient: 

2. State in detail the legal and factual basis for asserting said privilege, 
work product protection, or objection, or refusing to provide di.w-m·ery as 
requested. 

( c) Un{form de.f(~ndant's interrogatories to the plaim{fffor wronR_{ul death 
cases are as follows: 

DEFENDANT'S INTERROGATOR/ES TO PLAINTIFF 
(WRONGFUL DEATH) 

I. Slate the full name, age, pre.\·ent occupation, business address, present 
residence address. and address for a period qf ten years prior to the present 
date for each heir or next <d' kin (including the Trustee) on whose heha~f 
!his aclion has been commenced. 

2. Set .fimh the date ,,r birth and place of birth of' the decedent. 

3. Setfimh the date "{birth and place ()f birth of the decedents survivi11R 
spouse. 

4. Set.fimh the names, date of'birth, and places of birth ()f'a11_v childre11 
<l deceden!. 

5. Se1for1h the names, addresses. and dales ofbirlh <~la/I heirs and nexl 
<?{ kin <d' deceden! and sel forth !he relationship <?f each individual lo 
deceden1. 

6. Se/forth the date <?f marriage between tlecedent and deceden!'s surviving 
spouse and the place <~f the marriage. 

7. Set forth whether or not there were any proceedings for a legal sep
aralion or dii1orce inslituted between decedent and deceden!'s surviving 
spouse and, (l so. set fonh the dates that the proceedings were instituted, 
the result <l the proceedings. and the court in which the proceedings were 
institwed. 

8. Se! forth whether or not decedent was ever married to anyone O!her 
than decedent's surviving spouse and (f so, set forth the names of any other 
spouse or spouses and the indusive dates of any olher marria[<es. 

9. Set forth whether or not decedent's suri·iving spouse has ei•er been 
married to anyone other than decedent and. if so, set forth !he names rd' 
any other spouses and the inclusive dates of an_v other marriages. 

10. If you claim defendant failed to disclo.ve to you any risk concerning 
the involved medical care and treatment which, (f disclosed, would have 
resulted in the decedent's refusing to consent to the medical care or lreatment, 
the11: 

a. State in detail each and every thing defendant did tell you concerning 
!he risks of the involved medical care and treatment. giving the approximate 
dates thereof and ident(fv all persons in a11e11dance; 

b. Describe each a11d every risk which you claim defendants should have, 
but failed to, disclose to you: 
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c. Describe in detail precisely what you claim defendant should ha\.,e said 
to you, but failed to say, concerning the risks <d" the involved medical care 
and treatment: 

d. Explain in detail al/facts and reasons upon which you base the claim 
that. (l the foregoini risks were explained to you, you u:ould not have 
con.H!nted to the im·ofred medical care and treatment. 

I 1. Was the deceased employed at the time <4' death? 

12. !/'the cm.nrer to Interrogatory No. JO is yes. indicate thefollowinx: 

a. The name and address of the deceased'.,· employer and the nature of 
the employment; 

h. The amount <d' earnings from the employment; 

c. Defendant requests copies <d" the decedent's federal and state income 
tax return for the past Jive years. 

13. !l decedenr was se(femployedfor any period of time during the ten
year period <d' time immediately preceding decedent's death. set forth the 
following: 

a. The indu.\·fre dares <d' rhe se(f'-employmenl; 

b. A specffic and derailed description <fthe narure ,4'1he se(femployment; 

c. The business name and <uldress under which decedefll operated; and 

d. A specific and derailed description <d' decedents earnings from rhe 
se(femploymenl. 

14. Ser forth in derail a chronological educarion hisrory <d' del'e<lenl 
includin!,( the name and address <leach school allended. rhe inclusii'e dale.\· 
<4'a11e11dance, the dare <d'graduation, a descriplion <~f any de!,(rees awarded, 
a description <d' rhe major area <~{ .\'Judy and rhe grade poinl ai·era1,:e upon 
xraduarion. 

15. Did rhe decedenr make any conlriblllion <?f money, property, or other 
items having a money worth roward rhe support, maimenance, or w,,/1-beinx 
<d' any next of kin and, ff so, please itemize the following: 

a. The amount and nature <d' the contribution; 

b. The date(s) upon which each contribution was made; 

c. The persons(,\') receiving each contribution; 

d. The period qf time over which the contributions were made; 

e. The regularity or irregu/arily of the contributions; 

f /dent(fy by date. author, type, recipienl, and pre,ffnl custodian each 
and every documenl referring to or otherwise evidencing each contribution. 

/6. /dent(fv by name and address each and ei•ery physician, surgeon. 
medical practitioner, or olher health care practilioner whom the decedent 
consulted or who provided advice, treatment, or care for the decedent at 
any time within ten years prior to death and, with respecl to the contact, 
<'On.rnltation, treatment, or advice, describe the same with particularity and 
indicate the reasons for the same. 

17. Sr ate the name and address of each and every huspilal. treatmenl 
facility, or institution in which rhe decedent has been confinedforany reason 
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at any time, and serforth with particularity the reasons for each cm~finement 
and/or treatment and the dates of each. 

J 8. Itemize all special damages which you claim in rhis case and spec~fr. 
where appropriate. the basis and reason for your calculation as to each 
item <f special damaies. 

19. List any payment related to the injury or disability in question made 
to you. or on your behalf; from "collateral sources" as that term is defined 
in Minnesota Statutes, section 548.36. 

20. List all amounts that hm·e been paid. contributed or forfeited by. or 
on beha(f of. you or members of your immediate family for the two-year 
period immediately before the accrual <f this action to secure the right to 
collateral source benefits that hm·e been made to you or on your behalf 

21. Do you contend any<~{ the following: 

a. That any cf the defendants did not possess that degree of skill and 
learning which is normally possessed and used by medical professionafa in 
good standing in a similar practice and under like circumstances? ff so, 
identi(r the defendants; 

b. That any <d" the defendants did not exercise that degree of skill and 
learnin14 which is normally used by medical professionals in good standing 
in a similar practice and under like circumstances? fl so, identU\ the 
defendallls. 

22. fl your answer to any part of the.foregoing interrogatory is yes, with 
respect to each answer: 

a. Specif\' in detail your contention: 

b. Specif)' in detail each act or omission <d" each defendant which you 
contend was a departure from that degree of skill and learning normally 
used by medical professionals in a similar practice and under like 
circumstances. 

23. Please identify by name and current or last known address and 
telephone number of each and every person who has or claims to ha\'e any 
knowledge of any.facts relevant to the issues in this lawsuit. stating in detail 
all facts each person has or claims to have knowledge of 

24. As to each expert whom you expect to call as a witness at trial, please 
state: 

a. The expert's name, address, occupation, and title; 

b. The expert's field of expertise, including suhspecialties, (f any; 

c. The expert's education background; 

d. The expert's work experience in the field of expertise; 

e. All pn4essional societies and associations of which the expert is a 
member; 

l All hospitals at which the expert has staff privileges of any kind: 

g. All written publications of which the expert is the author, giving the 
title of the publication and when and where it was published. 

25. With respect to each person ident(fied in the foregoing interrogatory, 
state: 
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a. The sub jeer matter on which the expert is expected to Ie.Hify; 

b. TIU! substance (fthefacts and opinions Io 1rhich the expert il expecied 
to test~l\'; and 

c. A summary (4° the grounds for each opinion. including the specUic 
factual data upon which the opinion n·ifl be hased. 

26. Se! forth in derail anything said or u-riflen by H'hich plaint UT cluims 
to he relevant ro any of the issues in this lau:suit, identflring the lime and 
place (~/'each stalemellf. who H'llS present. wul u·lwt was said by each person 
1rho was presenr. 

27. Hm·e any statements been wken from anr defendant or 11011part_r 
pertaining lU this claim? For purposes <d'this requdst. a statement previously 
made is: ( I J a ll'rilten stotemellf signed or utherH·ise adopted or apprm'C{f 
b_r the person making it. or (2) a .wenographic. mechanical, electrical, or 
other recording, or a transcription thereof 1rhich is a substantial 1·erhatim 
recital or an oral statemell! by the person making it and cmllemporaneously 
recorded. With regard to each statement. state: 

a. The name and address (~leach person making a statemelll; 

b. The date on u'11ich the statement was made; 

c. The 11ame and address (~l the person or persons taking each statement: 
and 

d. The subject mmter (?/' l'llch statemellf: 

e, Attach a copy (?/'each statement to the answers to these interrogmories: 

f !(you claim that any i,~f'ormation. document or thing sought or l"l'lfllt'Sted 
is pril'ileged. protected by the 1rnrk product doctrine. or other11·ise 11ot 
dfacorerable. please: 

I. Idem~fr each docume11t or thi11g by date, llutlwr, subject matter. a11d 
recipiem: 

2. State in deta;/ the legal andfactual basis for asserting said prfri/ege, 
1mrk product protecthm. or objection. or refusing to proride di.H'm·ery as 
requested. 

ARTICLE 9 

FINANCING 

Section I. I 16A.724J [HEALTH CARE ACCESS FUND.I 

A health care access /imd is created in the stare treasun. The fimd is a 
direct appropriated spe,cial re1•enue fund. The commission'er shail deposit 
to the credit of th£' fund money made availahle to the fund. 

Sec. 2. Minnesota Statutes 1990, section 60A.15, subdivision I, is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.I (al On or 
before April 15. June 15. and December 15 of each year. every domestic 
and foreign company, including town and farmers" mutual insurance com
paniestlfl6, domestic mutual insurance companies. health maintenance orga
nizations, and nonprofit health service corporations, shall pay to the 
commissioner of revenue installments equal to one-third of the insurer's 
total estimated tax for the current year. Except as provided in pttmgraph 
paraRraphs (b) and (e). installments must be based on a sum equal to two 
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percent of the premiums described in paragraph (c). 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance. or (ii) whose total assets on December 31. 1989. exceeded 
$ I ,600,000,000, the installments must be based on an amount equal tu the 
following percentages of the premiums described in paragraph (c): 

(I) for premiums paid after December 3 L 1988, and before January L 
1992. one percent: and 

12) for premiums paid after December 31, 1991, one-half of one percent. 

(c) Installments under paragraph (a) et=, (b), or (e) are percentages of 
gross premiums less return premiums on all direct business received by the 
insurer in this state. or by its agents for iL in cash or otherwise. during 
such year. excepting premiums wriuen for marine insurance as specified in 
subdivision 6. 

(d) Failure of a company to make payments of at least one-third of either 
11) the total tax paid during the previous calendar year or (2) 80 percent 
of the actual tax for the current calendar year shall subject the company tu 
the penalty and interest provided in this section. unless the total tax for the 
current tax year is $500 or less. 

( e) For health maimenance organi:ations and 11m1pn~fit health ser\·ices 
corporation.\·, the installments must he based on an amount equal to one 
percelll <~/'premiums described in paragraph ( c) that are paid <fter December 
31, 1995. 

(/) Premiums under the children's health pla11, the health right pla11, and 
Minnesota comprehensii•e health insurance plan are not subject to w.r under 
this section. 

Sec. 3. Minnesota Statutes 1990. section 62C.0I. subdivision 3, is 
amended to read: 

Subd. 3. !SCOPE.] Every foreign or domestic nonprofit corporation orga
nized for the purpose of establishing or operating a health service plan in 
Minnesota whereby health services are provided to subscribers to the plan 
under a contract with the corporation shall be subject to and governed by 
Laws 197L chapter 568, and shall not be subject to the laws of this state 
relating to insurance. except section 60A.15 and as otherwise specifically 
provided. Laws 197 L chapter 568 shall apply to all health service plan 
corporations incorporated after August I, 1971. and to all existing health 
service plan corporations, except as otherwise provided. Nothing in sections 
6?C.0I to 62C.23 shall apply to prepaid group practice plans. A prepaid 
group practice plan is any plan or arrangement other than a service plan, 
whereby health services are rendered to certain patients by providers who 
devote their professional effort primarily to members or patients of the plan, 
and whereby the recipients of health services pay for the services on a 
regular. periodic basis, not on a fee for service basis. 

Sec. 4. Minnesota Statutes 1990, section 290.0L subdivision 19b, is 
amended to read: 

Subd. 19b. !SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals. estates, and trusts. there shall be subtracted from federal 
taxable income: 
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(I) interest income on obligations of any authority. commission. or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States: 

(2) if included in federal taxable income. the amount of any overpayment 
of income tax to Minnesota or to any other state. for any previous taxable 
year. whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12. 
for tuition. textbooks. and transportation of each dependent in attending an 
elementary or secondary school situated in Minnesota. North Dakota. South 
Dakota. Iowa. or Wisconsin. wherein a resident of this state may legally 
fulfill the state's compulsory attendance laws. which is not operated for 
profit, and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause. "textbooks" includes books and 
other instructional materials and equipment used in elementary and sec
ondary schools in teaching only those subjects legally and commonly taught 
in public elementary and secondary schools in this state ... Textbooks" does 
not include instructional books and materials used in the teaching of religious 
tenets. doctrines. or worship. the purpose of which is to instill such tenets. 
doctrines. or worship, nor does it include books or materials for. or trans
portation to, extracurricular activities including sporting events. musical or 
dramatic events. speech activities. driver's education. or similar programs. 
In order to qualify for the subtraction under this clause the taxpayer must 
elect to itemize deductions under section 63(c) of the Internal Revenue 
Code; 

(4) to the extent included in federal taxable income, distributions from 
a qualified governmental pension plan, an individual retirement account. 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return of 
contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to I 985: 

(5) income as provided under section 290.0802: 

(6) the amount of unrecovered accelerated cost recovery system deduc
tions allowed under subdivision 19g: aoo 

(7) to the extent included in federal adjusted gross income. income real
ized on disposition of property exempt from tax under section 290.491-:-; 
and 

(8) to the extent not deducted in determining.federal taxable income, the 
amount paid for health in.mrance <~{ self-employed indiriduals as determined 
under section 162(1) of the Internal Revenue Code, except that the 25 percent 
limit does not apply. If the taxpayer deducted insurance payments under 
section 2/3 of the Internal Revenue Code of 1986, the subtraction under 
this clause must be reduced by the lesser of: 

( i) the total itemized deductions allowed under section 63( d) of the Internal 
Revenue Code, less state, local, andforeiRn income taxes deductible under 
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section 164 of the Internal Rn'enue Code and the standard deduction under 
section 63( c) lf the Internal Rei"enue Code: or 

(ii) the lesser r~l( A) the amoufll (~( insurance qual~(ring w "medical care" 
under section 2 /J(d) lfthe Internal Rerenue Code to the extent not deducted 
under sec1ion 162( I) of1he Internal Rerenue Code or exdudedfrom income 
or ( 8) !he total amoum deductible for medical care under section 213( a). 

HOSPITALS AND HEALTH CARE PROVIDERS 

Sec. 5. [295.501 [DEFINITIONS.J 

Subdivisio11 I. [DEFINITIONS. l For purposes of" sectio11s 295 .50 to 
295 .58, the follmring terms hare the meanings gl\·en. 

Subd. 2. !COMMISSIONER.] "Commissioner" is 1he commissioner l~( 
ITt'CfllU'. 

Subd. 3. [GROSS REVENUES.I (a) "Gross rere1111es·· ure total amounts 
receiw!d h1 money or otherH'ise by: 

( I J a resident lwspiwl for inpatient or outpatient ser\'ices as de.fined in 
Minnesota Rules. part 4650.0/02, subparts 21 and 29: 

(2) a nonresident hospital for inpatient or outpatient se1Tices as defined 
i11 Minnesota Rules, part 4650.0102, subparts 21 and 29, JJrm•ided to 
patients domiciled i11 Minnesota: 

( 3 J a resident health care prm·ider. other than a health maintenance 
organi:::.ation, for cm·ered .\·en-ices listed in section 2568.0625: 

( 4) a nonresident health care provider_/"(Jr covered services listed in section 
256B .0625 prorided to an individual domiciled in Minnesota: 

(5) a wholesale drug distributor for sale or distribution rfprescription 
drugs that are de/h-ered in Minnesota b\' the distribwor ora common carrier, 
unless tht.' prescription drugs are delii·ered to another wholesale drug dis
tributor: and 

(6) a health maintenance orgw1i:::.atio11 as ?,ross premiums for enrollees, 
carrier copannents. and f'ees for corered sen·ices listed in section 
2568.0625. - - -

(h) Gross re\'enues do not include gm·ernmental, foundmion. or other 
grams or donations to a hospital or health care prm·ider for operating or 
other costs. 

Subd. 4. [HEALTH CARE PROVIDER.[ "Health care provider" is a 
1·endor of medical care qualtf\'ing for reimbursement under the medical 
assistance proxram prm·ided under chapter 2568, and includes health main
tenance orxani:::.ations hut excludes hospitals and pharmacies. 

Suhd. 5. IHMO. J "Health maintenance orxani::ation" is a nonpn?f'it cor
poration licensed and operated as prm·ided in chapter 62D. 

Subd. 6. [HOME HEALTH CARE SERVICES. [ "Home health care ser-
1·ices" are ser\'lces: 

(I) dejined under the state medical assistance program as home health 
a?,ency sen·ices, personal care services and .super\'ision of personal care 
services, private duty nursing services, and waivered services; and 

(2) prol'ided at a recipient's residence, 1f the red pi em does not live in a 
hospital, nursinR facility, as defined in section 62A.46, subdivision 3, or 
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intermediate care facility for persons u:ith mental retardation as defined in 
section 256B .055, subdivision 12, paragraph ( d). 

Suhd. 7. [HOSPITAL.] "Hospital" is a hospital licenud under chapter 
144. a hospital providing inpatient or outpatient serrices licensed by any 
other state or prm·ince or territory of Canada or a surgical center. 

Suhd. 8. [NONRESIDENT HEALTH CARE PROVIDER.] "Nonresidellt 
health care fJrm·ider" means a health care provider that is nm a resident 
health care prorider. 

Subd. 9. [NONRESIDENT HOSPITAL.] "Nonresident hospital" means 
a hospital physically located outside Minnesota. 

Suhd. JO. [PHARMACY.I "Phormacr" mem1s a pharmacr. as defined 
in section 151.01, f the only goods or services the pharmacy sells that 
q11al(fy for reimbursement under the medical assistance program under 
chapter 256B are druf?S and prosthetics. 

Suhd. I I. [RESIDENT HEALTH CARE PROVIDER. [ "Resident health 
care provider" means a health care prm·ider whose principal phice qf' 
dispensinR health care is in Minnesota. 

Subd. 12. [ RESIDENT HOSPITAL.] "Resident hospital" means a hos
piwl physically located inside Minnesota. 

Subd. /3. [SURGICAL CENTER.] "Surgirnl center" is an outp,11ient 
surgical center as defined in Minnesota Rules, chapter 4675 or a similar 
facility located in any other stare or province or territory rl Canada. 

Subd. 14. [WHOLESALE DRUG DISTRIBUTOR. [ "Wholesale drug 
distributor" means a wholesale drug distributor required to he licensed 
under sections 151 .42 to 151 .51. 

Sec. 6. [295.51] [MINIMUM CONTACTS REQUIRED FOR JURIS
DICTION TO TAX GROSS REVENUE.] 

Subdil'ision I. [BUSINESS TRANSACTIONS IN MINNESOTA.] A hos
pital or health care provider is subject to tax under sections 295 .50 to 
295.58 (fit is "transacting business in Minnesota." A hospital or health 
care pro\'lder is transacting business in Minnesota only !fit: 

(I) maintains an office in Minnesota; 

(2) has employees, representatives, or independent contractors conductinx 
business in Minnesota: 

( 3) regularlv sells covered services to customers that receive the covered 
services in Minnesota; 

(4) regularly solicits business from potential customers in Minnesota: 

( 5) regularly performs services outside Minnesota the benefits o.f which 
are consumed in Minnesota; 

(6) owns or leases tangible personal or real property physically located 
in Minnesota: or 

(7) receives medical assistance payments from the state of Minnesota. 

Subd. 2. [PRESUMPTION.] A hospital or health care prol'ider is pre
sumed to regularly solicit business within Minnesota if it receives gross 
receipts/or covered services from 20ormore patients domiciled in Minnesota 
in a calendar year. 



100TH DAY] THURSDAY. APRIL 16. 1992 9123 

Sec. 7. 1295.521 !TAXES IMPOSED.) 

Subdivision/. !HOSPITAL TAX.] A tax is imposed 011 each hospi1al 
equal to two percent of its gross re, 1enues. 

Suhd. 2. f PROVIDER TAX.] A tax is imposed 011 each health care provider 
equal to two percent of its gross re\'enues. 

Suhd. 3. [WHOLESALE DRUG DISTRIBUTOR TAX.] A tax is imposed 
on each ivho/esa/e drug distributor equal to two percent <fits gross rei·enues. 

Subd. 4. [USE TAX: PRESCRIPTION DRUGS.] A person that receives 
pre.ffription druisfor re.mle or use in Minnesota, other than from a whole
sale drug distributor that paid the tax under subdivision 3. is subject to a 
tax equal lo two percent <f the price paid. liability for the tax is incurred 
when prescriplion drugs are recefretl in Minnesota by the person. 

Sec. 8. 1295.53! !EXEMPTIONS; SPECIAL RULES.] 

Suhdi,·ision I. !EXEMPTIONS.] The following pavments are excluded 
from the gross revenues subject to the hospital or health care prm:ider taxes 
under sections 295 .50 to 295 .57: 

(I) payments receivedf"rom the.federal government.for services provided 
under the Medicare program, excluding enrollee deductible and coinsurance 
payments: 

(2) medical assistance payments; 

(3) payments received for services performed by nursing homes licensed 
under chapter 144A, services provided in supervised lfring facilities and 
home health care services; 

(4) payments received from hospitals for goods and services that are 
subJect to tax under section 295 .52; 

(5) payments receivedfrmn health care proi,idenfor goods and serrices 
that are subJect 10 tax under section 295 .52; 

(6) amounts paid.for prescription drugs 10 a wholesale drug distributor 
reduced by reimbursements received for prescription drugs under clauses 
(I), (2), (7), and (8): 

(7)payments received under the general assistam·e medical care program: 

(8) payments received for providing services under the health right pro
gram under article 4; and 

(9) payments received by a resident health care provider or the wholly 
owned subsidiary of a resident health care provider for care provided outside 
Minne.wta to a patient who is not domiciled in Minnesota. 

Subd. 2. [DEDUCTIONS FOR HMOS.J (a) /11 addition to the exemptions 
allowed under subdivision I, a health maintenance organization may deduct 
from its gross revenues for the year: 

( 1) amounts added to resen'es, if total reserves do not exceed 25 percent 
of gross revenues for the prior year; 

(2) assessments.for the comprehensive health insurance plan under section 
62£. I/ paid durinl? the _vear: and 

(3) an allowance for administration and underwriting. 

(h) The commissioner of health, in con.mltation with the commissioners 
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of commerce and rerenue, .\'hall establish by rule under chapter 14 the 
percellfage of health maintenance rerenue that will be al/oll'ed as a deduction 
for administrati\'C and underwriting expenses. The commissioner <f health 
shall determine the percentage allowance based on the m·erage expenses of 
health maintenance organi::ations that are equil'alem to !he claims admin
istration and other tmderlt'riting sen·ices <~{ third party payors. These 
expenses do not h1clude the portion of health maintenance organi::ation 
costs that are similar to the administrative costs of direct health care 
prm·iders, rather than third parrypayors, and do not include costs dedtfftible 
under parairaph (a), clauses (I) and (2). The commissioner o_f"hea/th may 
adopt emergency rules. 

Suhd. 3. !RESTRICTION ON ITEMIZATION. I A hospital or heal1h care 
prol'ider must not separately state the tax obligation under section 295.52 
on bills prorided to individual patients. 

Sec. 9. 1295.541 ICREDIT FOR TAXES PAID TO ANOTHER STATE.] 

A resident hospital or resident health care pnffider who is liable for taxes 
pnyab/e to another state or pro\'ince or territory <~l Cwwda measured by 
gross receipts and is subject to tax under seClion 295 .52 is entitled to a 
credit for the tax paid to another state or prm·ince or territory of Canada 
to the extent <f the lesser <~f (I) the tax actually paid to the other state or 
prorince or territory o_f Canada, or (2) the amouf11 of tax imposed by 
Minnesota on the gross receipts subject to flfx in the other wxing 
jurisdictions. 

Sec. 10. 1295.55] !PAYMENT OF TAX. I 

Subdil'ision I. ISCOPE. l The prorisions of this section apply to the taxes 
imposed under .\·ections 295 .50 to 295 .58. 

Suhd. 2. [ESTIMATED TAX: HOSPITALS. I {a) Each hospital m11s1 make 
estimated payments of the taxes.for the calendar year in molllhly installme111s 
to the commissioner u·ithin ren days qf(er the end of the mo111h. 

( b) Estimated tax payments are not required f the tax for the calendar 
year is less than $500 or u· the hospital has been allol\'ed a grant under 
section /44./4X4, .mbdivision 2 for the year. 

(c) Underpayment qf estimated installmeflfs bear interest at the rate 
specified in section 270.75, from the due date <fthe paymeflf umil paid or 
until the due date of the annual return at the rate spec(fied in section 270. 75. 
An underpaymelll of an e.\'limated insrallmem is rhe d(fference benreen the 
amoulll paid and the lesser <f (I) 90 percent qf' one-tu-e(f(h of th£' tax for 
the calendar year or (2) the tax for the actual gross revenues received during 
the month. 

Suhd. 3. I ESTIMATED TAX: OTHER TAXPAYERS. I {a) Each lll.rpmw. 
other than a hospital, must make estimated paymems £?/' rhe taxes for the 
calendar year in quarterly installments to the commissioner by April I 5, 
July 15. October I 5, and January I 5 <f the following calendar year. 

(b) Estimated tax payments are not required if the tax for the calendar 
year is /es.<; than $500. 

( c) Underpayment of estimated installments hear interest ar the rate 
spec(fied in section 270. 75. from the due date <4 the paymeflf umil paid or 
until the due date <~(the annual return at the rate specif"ied in section 270. 75. 
An underpayment of an estimated installment is the difference betH"Cl'n the 
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amount paid and the lesser of (I) 90 percent (f one-quarter <f 1he tax for 
!he calendar year or (2) the taxfor the actual gross revenues receii'ed during 
the quarter. 

Suhd. 4. I ELECTRONIC FUNDS TRANSFER PAYMENTS. I A taxparer 
with an aggrexate tax liability qf $60,000 or more during a calendar quarter 
endinK the last day o_{March. June, September. or December must thereafter 
remit all liah;/ities bY means ofa funds transfer as defined in section 336.4A-
104. paragraph ( a( The funds Transfer pa.,:menl da-te, as defined in section 
336.4A-40/. is on or before the date the tax is due. If' the date the tax is 
due is not afunds-tran.~fer business day. as defined in section 336.4A-/05. 
paragraph (a). clause (4). the payment date is on or before the firstfunds
tran,\fer business day after the date the tax is due. 

S11hd. 5. I ANNUAL RETURN. J The taxpa_,·er must file an annual return 
reconciling the estimated payments by March 15 of the followinR calendar 
year. 

Suhd. 6. !FORM OF RETURNS.] The estimated parments and annual 
return must contain the information and he in the form prescribed by the 
commissioner. 

Sec. 11. 1295.57] !COLLECTION AND ENFORCEMENT: RULE
MAKING: APPLICATION OF OTHER CHAPTERS.] 

Unless spec(fically provided otherwise by sections 295 .50 to 295 .58, the 
e11forcement, interest, and penalty provisions under chapter 294. appeal 
and criminal penalty provisions under chapter 289A, and collection and 
rulemaking provisions under chapter 270, apply to a liability for the taxes 
imposed under sections 295 .50 to 295 .58. 

Sec. 12. 1295.58] I DEPOSIT OF REVENUES.] 

The commissioner shall deposit all revenues, including penalties and 
interest. derf\'ed from the taxes imposed by sectiims 295 .50 to 295 .57 and 
from the insurance premiums tax on health maintenance orianizations and 
nonprofit health service corporations in the health care access fund in the 
state treasury. 

Sec. 13. 1295.59] [SEVERABILITY.] 

If any section, subdivision, clause, or phrase of sections 295 .50 to 295 .58 
is for any reason held to be unconstitutional or in violation of.federal law, 
the decision shall not affect the validity of the remaining portions of sections 
295 .50 to 295 .58. The legislature declares that it would have passed sections 
295 .50 to 295 .58 and each section, subdivision, sentence, clause, and 
phrase thereof, irrespective <f the fact that any one or more sections, sub
divisions, sentences, clauses, or phrases is declared unconstitutional. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 297 .02. subdi
vision I. is amended to read: 

Subdivision I. [RATES.] A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this state with 
intent to sell and upon any person engaged in business as a distributor 
thereof. at the following rates. subject to the discount provided in section 
297.03: 

(I) On cigarettes weighing not more than three pounds per thousand, 
±+-:--§. 24 mills on each such cigarette; 
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(2) On cigarettes weighing more than three pounds per thousand. 4J 48 
mllls on each such cigarette. 

Sec. I 5. Minnesota Statutes I 99 I Supplement. section 297 .03. subdi
vision 5. is amended to read: 

Subd. 5. [SALE OF STAMPS. l The commissioner shall sell stamps to 
any person licensed as a distributor at a discount of+-:+ 1.0 percent from 
the face amount of the stamps for the first $1.500.000 of such stamps 
purchased in any fiscal year: and at a discount of~ .60 percent on the 
remainder of such stamps purchased in any fiscal year. The commissioner 
shall not sell stamps to any other person. The commissioner may prescribe 
the method of shipment of the stamps to the distributor as well as the 
quantities of stamps purchased. 

Sec. 16. [FLOOR STOCKS TAX.I 

Subdi,·ision I. !CIGARETTES.! A jloor stocks tax is imposed un ei·er_y 
person engaged in business in this stale as a distributor, retailer, subjobber, 
\'efl(/or, mwu{facturer. or nwm~fac!Urer's representatire o.fcigareues. on the 
stamped cigarettes in the person's possession or under the person's control 
aT 12:01 a.m. on July I. 1992. The tax is imposedatthefollmring rates. 
su~ject to The discounts in section 297 .03: 

(I) on cigareues u·eighing not more than three pounds a Thousand, 2 .5 
mills on each cigarette; and 

(2) 011 cigarettes weighing more than three pounds a thousand, .five mills 
on each cigarette. 

Each distributor, by July 8. 1992. shallfile a report with the commissioner, 
in The form the commissioner prescribes, shmi·inf? the cigarettes on hand at 
I 2 :OJ a .m. on Jul,· I, 1992. and the amount of tax due on the cigarettes. 
The rnx imposed b)· this section is due and paytible by August l, 1992. and 
£~/ier that date bears interest at the rate (~j" one percent a momh. 

Each rewiler. subjohber. i•endor, manufacturer. or mam~facturer's rep
rese111ative shall life a return with the commissioner, in the form the com
missioner prescribes, showing the cigarettes on hand at 12:d! a.m. m1 July 
I, 1992, and pay the ta:r due thereon by August I. /992. Tax noT paid by 
the due date bears interest at the rate of one percellf a month. 

Subd. 2. [AUDIT AND ENFORCEMENT. I The tax imposed hr this sec
tion is subject to The audit. assessment, and collection prm·isions ap11licah/e 
to !he taxes imposed under chapter 297C. The cmnmissioner may require 
a distributor to recefre and maintain copies <l.f1oor stock tax remrns.filed 
by all persons requestinf? a credit for returned cigarettes. 

Subd. 3. I DEPOSIT OF PROCEEDS.] The rei-e1111e.fi-0111 the tax imposed 
under 1his section shall be deposited by the commissiona in the state treasury 
and credited to 1he health care access fund. 

Sec. 17. [TEMPORARY DEPOSIT OF CIGARETTE TAX 
REVENUES.I 

Notwithstanding the provisions ofMinnesofll StatUles, section 297. l 3, the 
revenue provided by 2 .5 mills of the tax on cigaretles weiRhing not more 
than Three pounds a thousand and_/fre mills of the tax on ciRareues lt'eighing 
more than 1hree pounds a thousand must be credited to the health care 
access.fimd in the state treasury. This section applies only to re\·enue col
lectedfor sales after June 30. 1992. and before January I, 1994. Rel'enue 
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includes rn·enue from the tax, imerest. and penalties collecied under the 
provisions q{Minnesora Stallt1es, sections 297.01 to 297./3. 

This section expires June 30, /994. 

Sec. 18. [TRANSITION PROVISION: HOSPITAL TAX.[ 

For gross revenues taxable under section 7, subdivision 1, for calendar 
rear 1993. the exclusions under section 8, subdivision/, clauses (5) and 
( 6) do not applr. 

Sec. 19. [PASSTHROUGH.[ 

Subdivision I. [AUTHORITY.] A hospital that is subiect to a tax under 
section 7 may transfer additionul expense xenerated by section 7 oblixarions 
on to all third-party contracts .f(,r the purchase of health care senices on 
heha(f of a patient or consumer. The expense must not exceed two percent 
of the gross rerenues received under the third-party contract, including 
copayments and deductibles paid by the individual patient or consumer. 
The expense must not be generated on revenues derii'edfrom payments that 
are excluded from the tax under section 8. All third-parry purchasers of 
health care services including, but nor limited to, third-party purchasers 
regulated under chapters 60A, 62A. 62C. 62D. 648, or 62H. must par the 
tran.~/Crred expense in addition to any payments due under existing or.fltture 
contracts il'ith the hospital or health care prorider, to the extem a//mi·ed 
wulerfedera/ /mi'. Nothing in this subdivision limits the ability qf a hospital 
to recm·er all or part q(fhe section 7 obligation by other methods. including 
increasing fees or charges. 

Subd. 2. [EXPIRATION.[ This section expiresJanuarr /, 1994. 

Sec. 20. [STUDY. l 
The commissioner <f rerenue, in consultation 1rith the commissioner <f 

health and the board ofpharmacy. shalt report to the lexislature by Noremher 
1, 1992. on the expected impact of the wholesale drux distributor tax and 
the health care provider tax on pharmacies and pharmacisrs. If the com
missioner determines that these taxes are not effectfre or equitable as applied 
to pharmacies and pharmacists, the commissioner shall recommend alter
native methods of taxing prescription drugs. 

Sec. 21. [FEDERAL WAIVER: HEALTH CARE RELATED TAX.[ 

The legislature finds that taxes imposed by this article are nor subject to 
or in 1·io/ation qf the restricrions contained in the Social Security Act or 
other.federal law. The tax is imposed solely to fund a stare pro,:ram and is 
not used to pay the state share (fmedical assistance. Nei·erthe/ess to m·oid 
any ambiguity, the commissioner of human sen·ices shall apply to the sec
retary qf the United States Department <f Health and Human Sen•ices ./(>r 
u waiver to treat the tax imposed under section 7 as a broad-based health 
care related tax under section 1903 of the Social Security Act. 42 United 
Stares Code section 1396b. 

Sec. 22. [EFFECTIVE DATE.I 

Sections I and 16to21 are eflectl\'e the day followinx .fi'na/ enactment. 
Section 4 is effective for taxable vears bexinning ajier December 31. 1992. 
Section 7, subdivision 1, is e.tfl!ctivefor gross revenues xenerated by services 
performed and goods sold after December 31, I 992. Section 7, subdivisions 
2 to 4. are e.ffectii'efor gross re1·em1es generated by sen•ices pe(formed and 
xoods sold after December 3 I. 1993. Sections 14 and I 5 are effect ire Ju/_y 
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/, 1992. 

ARTICLE 10 

APPROPRIATIONS 

Section I. APPROPRIATIONS 

Subdivision I. The amounts specified in 
this section are appropriated from the 
health care access fund to the agencies 
and for the purposes indicated: to be 
available until June 30, I 993. 

Subd. 2. Commissioner of Commerce 

Subd. 3. Commissioner of Health 

Subd. 4. Commissioner of Human 
Services 

$20.000 of this appropriation is for a 
grant to the coalition responsible for 
establishing the demonstration project 
for low-income uninsured persons under 
Minnesota Statutes. section 256B. 73. to 
provide consulting and marketing ser-
vices related to the implementation of the 
health right program. 

Subd. 5. Higher Education 
Coordinating Board 

This appropriation may be used as the 
required state match for any grants 
received by the University of Minnesota 
medical school. 

Subd. 6. Commissioner of Employee 
Relations 

Subd. 7. Board of Regents of the 
University of Minnesota 

Subd. 8. Commissioner of Revenue 

Subd. 9. Legislature 

This appropriation is for the legislative 
coordinating commission. to be divided 
between the senate and the house based 
on the recommendations of the legisla-
tive commission on health care access. 
for the purpose of adding staff in existing 
departments who will be assigned to the 
legislative commission. 

Subd. IO. Commissioner of Administration 

Sec. 2. [TRANSFER.] 

[I00THDAY 

809.000 

3,005,000 

13.371.000 

189,000 

1.679,000 

2.200,000 

9 I 7 .000 

125.000 

27,000 

The commissioner of finance shall transfer $4,368,000 from the health 
care access fund to the general fund for fiscal year 1993. For purposes of 
preparing the biennial budget recommendations, the commissioner shall 
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as.mme a /rans/er of $4.605 .000 for .fiscal rear /994 and $5.467.000 for 
fisrnl rear 1995. 

Sec. 3. !EFFECTIVE DATE.] 

The appropriations in section 1 are e,lfectil'e July I, /992. except thal 
$6/6.000 ,~f" the appropriation in section I. subdivision 4, is arni/ab/e for 
fisu,I year 1992.,. 

Delete the title and insert: 

"A bill for an act relating to health care: providing health coverage for 
low-income uninsured per:-.ons: establishing statewide and regional cost 
containment programs: reforming requirements for health insurance com
panies: establishing rural health system initiatives: creating quality of care 
and data collection programs: revising malpractice laws: creating a health 
care access fund: imposing taxes: providing penalties: appropriating money: 
amending Minnesota Statutes 1990. sections 16A.124. by adding a sub
division: 43A.17. subdivision 9: 60A. 15. subdivision I: 62A.02. subdi
visions I. 2. 3. and by adding subdivisions: 62C .0 I. subdivision 3: 62E.02. 
subdivision 23: 62E. 10. subdivision I: 62E. I I. subdivision 9. and by adding 
a subdivision: 62H.01: 136A.1355. subdivisions 2 and 3: 144.147. sub
divisions I. 3. and 4: 144.581. subdivision I: 144.8093: 145.682. subdi
vision 4: 256. 936. subdivisions I. 2. 3. 4. and by adding subdivisions; 
256B.057. by adding a subdivision: 290.01. subdivision 19b: and 447.31. 
subdivisions I and 3: Minnesota Statutes 1991 Supplement. sections 
62A.31. subdivision I: 145.61. subdivision 5: 145.64. subdivision 2: 
256.936. subdivision 5: 297.02. subdivision I: and 297.03. subdivision 5: 
proposing coding for new law in Minnesota Statutes. chapter 16A: 43A: 
62A: 62E: 621: 136A: 137: 144: 214: 256: 256B: 295: and 604: proposing 
coding for new law as Minnesota Statutes. chapter 62L: repealing Minnesota 
Statutes 1990. section 62A.02. subdivisions 4 and 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren. Lee Greenfield. Dave 
Gruenes. Roger Cooper 

Senate Conferees: (Signed) Linda Berglin. Duane D. Benson. Pat Piper. 
Fritz Knaak. John C. Hottinger 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2800 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. 

Mrs. Brataas moved that the recommendations and Conference Committee 
Report on H.F. No. 2800 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

The question was taken on the adoption of the motion of Mrs. Brataas. 

The roll was called. and there were yeas 21 and nays 44. as follows: 

Those who voted in the affirmative were: 

Adkin" 
Beckman 
Ben..,nn. J.E. 
Berg 
Bertram 

Brataas Gustafson 
Dahl Halbcrc: 
Day John,;t{;n 
Frank Laidig 
Frederickson. D.R. Larson 

Those who voted in the negative were: 

Mehrkens 
Neuville 
Obon 
Renneke 
Samuebon 

Terwilliger 
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Belanger 
Benson. D.D 
Bert-din 
Bernha!!en 
Chmielewski 
Cohen 
Davis 
DeCramer 
Dicldii.:h 
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Finn 
Flvnn 
Frt!dericbon. DJ. 
Houin!?cr 
Hu!!he':.. 
Johnson. llE. 
Johnson. D.J 
Johnson. JB 
Kdly 

Knaak 
Kroenim..' 
Langseth 
Lessard 
Lu1her 
Martv 
McG;1wan 
Merriam 
Moe. R.D. 

Mondale 
Novak 
Pappa:-. 
Pariseau 
Piper 
Pol!emiller 
Pri'i.:e 
Ranum 
Reichgoll 

The motion did not prevail. 

1100TH DAY 

Riveness 
Sams 
Solon 
Spear 
SIUmpf 
Traub 
Vickerman 
Waldorf 

The question recurred on the motion of Ms. Berglin. The motion prevailed. 

H.F. No. 2800 was read the third time. as amended by the Conference 
Committee. and placed on its repassagc. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 49 and nays 18. as follows: 

Those who voted in the affirmative were: 

Adkirn, lJicklich Kellv Mondak Rekhgott 
Bed;man Finn Knailk Mor:-.c RivcnC'>S 
Belan!!cr Flvnn Kroening Neuvillc Sam:,, 
Bens1;n. D. D. h"ank Laidi!! Novak Solon 
Benson. JE hcdcrkl-.:-.on. D.J. Le:-.:-.:~n.l Pappas Spear 
Berglin Hottinger Luther Pari:-.eau Stumpf 
Bernha!!en Hu!!he:,, Martv Piper Traub 
Chmiclew:-.k1 John:-.on. Ill'". McG~1wan Pog.emiller Vickerman 
Cohen John:-.on. l)_J Metzcn Prit:e Waldorf 
DeCramer .lohn:-.on. J.B. Moe. R.D Ranum 

Those who voted m the negative were: 

Berg Davi:-. Halberg Mehrken:-. Samud:-.on 
Bertram lJm· Johnstnn Merriam Terwilliger 
Brataa:-. Fre"derid,.:-.on. D.R. Langsc1h Obon 
Dahl Gustabon Lar:-.on Rcnnckc 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has reappointed the Con
ference Committee on Senate File No. 81: 

S.F. No. 81: A bill for an act relating to towns; clarifying certain provisions 
for the terms of town supervisor: providing for the compensation of certain 
town officers and employees; amending Minnesota Statutes 1990. sections 
367.03. subdivision I: and 367.05. subdivision I. 

The Committee on the part of the House consists of: 

Janezich. Jefferson and Pellow. 

Senate File No. 81 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 170 I: 

H.F. No. 1701: A bill for an act relating to railroads: authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank: authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
land owners: amending Minnesota Statutes I 990. sections 222.50. subdi
vision 7: 222.63. subdivisions 2. 2a. and 4: repealing Minnesota Statutes 
I 990. section 222.63. subdivision 5. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Steensma. Rice and Kalis have been appointed as such committee on the 
part of the House. 

House File No. 170 I is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

Mr. Moe. R.D .. for Mr. DeCramer. moved that the Senate accede to the 
request of the House for a Conference Committee on H.F. No. 1701. and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate. to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2586. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2586 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2586 
A bill for an act providing for a study of the civic and cultural functions 

of downtown Saint Paul. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 2586. report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2586 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CAPITAL CITY CULTURAL RESOURCES 
COMMISSION.I 

Sltbdi,·ision I. The /egislatltre finds that the capital citr of Saint Pall/: 

(I) encouraxes the use of many of its downtmvnfacilitiesfor state Gf.:encies 
and their personnel: 

(2) encourages a widefunge of cultural attractionsfor tourists and i·isirors 
to the capital city that reflect its multicultural city and state community; 
and 

( 3) encourages the development of a strong link between the cii·ic and 
cultural amenities of dm1:ntown and the capitol area to aid in economic 
de\'elopment by establishif1g a true and disth1guishable identity, building 
upon its cil'ic and cultural industries to increase day and niihr rime riraliry. 

Subd. 2. A capital city cultural resources commission is established to 
reriew and recommend to the stare legislature, the Ramsey county board, 
and the mayor of Saint Paul, the proper use of stare and local financial 
resources to develop Saint Paul as a "cu/rural capital." a resource for the 
state and reiion, including, but not limited to: 

(I) acquisition, construction, expansion, and remodeling of jilcilities 
comprising the cultural capital area of Saint Paul and downtou·n, including, 
but not limited to, the Saint Paul Cii'ic Center complex. Saint Paul Public 
Library, Science Museum of Minnesota, Children's Museum. Minnesota 
Museum of Art, the Dahl House, Ord\var Music Theatre, Landmark Center, 
and the his10ric and cultural attractiofls of the capitol area; 

(2) plans for the possible use of the downtown and capitol areas as 
educational and visitors' center for the capital city; 

( 3) stabilization and ongoing support of the ci\'tc and cultural industries: 

(4) attracting and dei·eloping new cu/rural institutions: and 

(5) rii·erfront enhancement for cultural, historical, and economic dei·el
opment purposes. 

Subd. 3. The commission shall he composed of 22 members selected as 
follows: 

(I) three members from the Minnesota house ofrepresentatt\'es, selected 
by the speaker from among the members whose district represents all or 
part of the city of Saint Paul: 

(2) three members from the Minnesota senate, selected hr rhe senate 
committee on rules and administration from amoni the metllbers whose 
district represents all or part of the city of Saint Paul: 

/ 3) one member of the Ramsey count_\' board, selected by the count_,. 
board: 

(4) the mayor of the citr of Saint Paul: 

(5) two members of the Saint Paul city council, selected by the council: 
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(6 J the chair of the capitol area architeclllral and pf£111ning hoard or 
designee: 

(7Jfour members r~fthe pubhc, selected by the mayor of the city <fSaint 
Paul, who are residents (for haw: their principal place qf busines.\ located 
within the city of Saint Paul; 

(8) one appointee of the Minnesota Historical Society: 

(9) one appointee of the Minnesota Humanities Commission: 

(/OJ one appointee <~{District Council Number /7; 

(II) one appointee <d the Minnesota Association qf Museums: 

( 12) one appoimee of the Heritaie Preser\'CJtion Commission: 

( l 3) one appointee qf the Minnesota department <~{tourism: and 

( /4J one appointee qf the Saint Paul Chamber of Commerce. 

The commission shall select a chair f'rom among its members. Members 
ol the commission shall ser\'e without (·ompensation. Expenses that 1\'ould 
be reimbursed for state employees shall he reimbursed to members. The 
commission may accept gUts. grants, ordonationsfrmn public and primte 
elllities to assist u·ith the cost <d' its work. Gilts. grnnts, or do11mio11s are 
not subject ro Minnesota Statutes. chapter JOA, or other f(l)I' or rule reg
ulating lobb_rin?, expenses. 

Subd. 4. The members of the commission shall hold their .first mating 
on or hef(Jre May 15, 1992. The commission shall rerie1r plans and rec
ommend priorities for the derelopmellf and .financing <f projects and pro
grams. Ir shall suhmir a report on its .findings mu/ prioriti:ed 
recommn1datio11s to the legislarure. the cily <d.Saillf Paul. and the Ramsey 
countr hourd on or before February 15. /993. 

Sec. 2. !EFFECTIVE DATE I 

St'ction I takes e_lf'ect the dayfo/fml'ing.final enactmem and expirt!s May 
15, /993." 

We request adoption of this report and rcpassagc of the bill. 

House Conferees: ( Signed) Steve Trimble. Alice Hausman, Carlos Mariani 

Senate Conferees: !Signed) Richard J. Cohen. Randy C. Kelly. Sandra 
L. Pappas 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 25-86 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2586 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhac:cn 
Cohen ~ 
Dahl 
Davis 
Day 
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DeCramer Kellv 
Finn Knaii.k 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg McGowan 
Hottinger Mehrkens 
Johnson. D. J. Merriam 
Johnson. J.B. Metzen 
Johnston Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 

1100TH DAY 

Renneke 
Rivencss 
Sams 
Samuebon 
Solon 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorl 

So the bill. as amended by the Conference Committee, wa~ repassed and 
its title was agreed to. f 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 169 I and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1691 

A bill for an act relating to courts; authorizing certain appearances in 
conciliation court; modifying and clarifying conciliation court jurisdiction 
and procedures: increasing jurisdictional amounts: amending Minnesota 
Statutes 1990. sections 487 .30. subdivisions I. 3a. 4. 7. 8. and by adding 
subdivisions: 488A.12. subdivision 3: 488A.15. subdivision 2: 488A.16. 
subdivision I; 488A. I 7. subdivision 10: 488A.29. subdivision 3: 488A.32. 
subdivision 2: 488A.33. subdivision I: 488A.34. subdivision 9: Minnesota 
Statutes 1991 Supplement. section 481.02. subdivision 3: repealing Min
nesota Statutes I 990. sections 487 .30. subdivision 3: 488A.14. subdivision 
6: 488A.31. subdivision 6. 

April 16. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F No. 1691. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F No. 169 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 481.02. sub
division 3, is amended to read: 

Subd. 3. !PERMITTED ACTIONS.] The provisions of this section shall 
not prohibit: 

(I) any person from drawing, without charge. any document to which 
the person. an employer of the person. a firm of which the person is a 
member, or a corporation whose officer or employee the person is. is a 
party, except another's will or testamentary disposition or instrument of 
trust serving purposes similar to those of a will; 

(2) a person from drawing a will for another in an emergency if the 
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imminence of death leaves insufficient time to have it drawn and its execution 
supervised by a licensed attorney-at-law: 

( 3) any insurance company from causing to be defended. or from offering 
to cause to be defended through lawyers of its selection. the insureds in 
policies issued or to be issued by it. in accordance with the terms of the 
policies: 

(4) a licensed attorney-at-law from acting for several common-carrier 
corporations or any of its subsidiaries pursuant to arrangement between the 
corporations: 

(5) any bona fide labor organization from giving legal advice to its mem
bers in matters arising out of their employment: 

(6) any person from conferring or cooperating with a licensed attorncy
at-law of another in preparing any legal document, if the attorney is not. 
directly or indirectly. in the employ of the person or of any person. firm. 
or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota. who is an officer or 
employee of a corporation. from drawing, for or without compensation. any 
document to which the corporation is a party or in which it is interested 
personally or in a representative capacity, except wills or testamentary 
dispositions or instruments of trust serving purposes similar to those of a 
will. but any charge made for the legal work connected with preparing and 
drawing the document shall not exceed the amount paid to and received 
and retained by the attorney. and the attorney shall not. directly or indirectly. 
rebate the fee to or divide the fee with the corporation: 

(8) any person or corporation from drawing. for or without a fee. farm 
or house leases. notes. mortgages. chattel mortgages, bills of sale. deeds, 
assignments. satisfactions. or any other conveyances except testamentary 
dispositions and instruments of trust: 

(9) a licensed attorney-at-law of Minnesota from rendering to a corpo
ration legal services to itself at the expense of one or more of its bona fide 
principal stockholders by whom the attorney is employed and by whom no 
compensation is. directly or indirectly, received for the services: 

( 10) any person or corporation engaged in the business of making col
lections from engaging or turning over to an attorney-at-law for the purpose 
of instituting and conducting suit or making proof of claim of a creditor in 
any case in which the attorney-at-law receives the entire compensation for 
the work; 

( 11) any regularly established farm journal or newspaper. devoted to 
general news, from publishing a department of legal questions and answers 
to them. made by a licensed attorney-at-law. if no answer is accompanied 
or at any time preceded or followed by any charge for it. any disclosure of 
any name of the maker of any answer. any recommendation of or reference 
to any one to furnish legal advice or services, or by any legal advice or 
service for the periodical or any one connected with it or suggested by it. 
directly or indirectly; 

( 12) any authorized management agent of an owner of rental property 
used for residential purposes. whether the management agent is a natural 
person. corporation. partnership. limited partnership. or any other business 
entity, from commencing. maintaining. conducting. or defending in its own 
behalf any action in any court in this state to recover or retain possession 
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of the property. except that the provision of this clause does not authorize 
a person who is not a licensed attorney-at-law to conduct a jury trial or to 
appear before a district court or the court of appeals or supreme t'.OUrt 

pursuant to an appeal: 

( 13) any person from commencing. maintaining. conducting. or defending 
on behalf of the plaintiff or defendant any action in any court of this state 
pursuant to the provisions of section 566. 175 or sections 566. 18 to 566.33 
or from commencing. maintaining. conducting. or defending on behalf of 
the plaintiff or defendant any action in any court of this state for the recovery 
of rental property used for residential purposes pursuant to the provisions 
of section 566.02 or 566.03. subdivision I. except that the provision of this 
clause does not authorize a person who is not a licensed attorney-at-law to 
conduct a jury trial or to appear before a district court or the court of 
appeals or supreme court pursuant to an appeal. and provided that. except 
for a nonprofit corporation. a person who is nol a licensed attorney-at-law 
shall not charge or collect a separate fee for services rendered pursuant to 
thb clause: or 

( 14) the delivery of legal services by a specialized legal assistant in 
accordance with a specialty license issued by the supreme court before July 
I. 1995; or 

( 15) an officer. shareholder, director, partner, or employeefrom appearing 
011 helwff" <fa corporation, partnership, sole proprietorship, or association 
in co11cilia1ion court in accordance lt'ith section 8 or in district court in an 
action that was remm·t'{/ from co11ciliatio11 court. 

Sec. 2. Minnesota Statutes 1990. section 487.30. subdivision I. is 
amended to read: 

Subdivision I. !JURISDICTION: GENERAL. I (al El<ee)'t"" r,e, iaea ift 
fli:tnt):"!:Fi:tflk te-h- The conciliation court shall hear and determine civil claims 
if the amount of money or property which is the subject matter of the claim 
docs not exceed $4.-QQQ $5,000 for the determination thereof without jury 
trial and by a simple and informal procedure. The rules of the ~upreme 
court shall provide for a right of appeal from the decision of the conciliation 
court to the €ftttffty district court for a trial on the merits. Except as otherwise 
prorided in this section. the territorial jurisdiction of a conciliation court 
shall be coextensive with the county in which the court is established. 

f-0-t # ffte e-1--atttt i m oh e ~; -tt e fl R, ;u FAeF eFetttt t FUH!iitet i fl A . ffte i½fft€tUfl-t et fR6fteY 
e, p,npeFI) that is the SHl,jeet iffillleF ttf the ffiHffi may ft0t ~ ~ 
"Cen_;urAeF ffetttt- lFUH.iUCtieH" mettHS tt sa:-1-e e.f 13eLiLmal fJFOfJeft). 0F tt -1-ettft 
ttFFcmged te facilitate t-ke fJUFekase ef 13ernOAi:tl fJft:lfJeft). tFt wlti-€-h--:-

t+l eretlit is fffiR1et1 by ii seilef e, ii iefttlef whe ,egala,l) engage.; as ii seilef 
ttf ~ tft €feti-tt tFUASUCtiflAj ef the ~ -lttftt¥. 

81 the l>ttye, is a nttltlfitl pe,setr. 

8J tit<> elaimant is the seilef e, iefttlef ifl the 1,an.;aetien: anti 

f4) tit<> pe,.,enal p,epeFI) is pa,el,u.;ed p,ima,il) [ttf a pe,.,enal. ~ e, 

heu.;ekelEI J'JUFJ'JO.ie f:tftaflt:tt furu cenuAereial. agFieuhuFal. eF bw;ine.;:; fJUFf)O.ie. 
The summons in an action under suhdil'isions 3a 104 mm· he senwl an,where 
H'ithin the state. · · 

(h) If the contrm·ersy concerns the ownership or possession <d"personal 
property the \'alue <!/"which does nor exceed $5,000. the court may determine 
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the ownership and possession <~f"the property and order any party to deliver 
the property to another party. The order is enfoffeab/e hy the sherfff <l the 
county in which the property is located wirhout further le Raf process. 

Sec. 3. Minnesota Statutes 1990. section 487.30. subdivision 3a. is 
amended to read: 

Subd. 3a. IJURISDICTION: STUDENT LOANS.I Ntl!Y.ita.otantling !he 
flFH'. i,·ien"t~ .11:113f:fr i.;ion ~efttft;'fl:l-l.e.ef€ffllfftetfte eontFBF)'. The conciliation 
court also has jurisdiction to determine a civil action commenced by a 
plaintiff educational institution. including but not limited to. a state uni
versity or community college, with administrative offices in the county in 
which the conciliation court is located. to recover the amount of a student 
loan or loans even though the defendant or defendants are not residents of 
the county under the fo ... llowing conditions: 

(a) the student loan or loans were originally awarded in the county in 
which the conciliation court is located: 

(b) ffie ffifl-A ttf ~ ttFe B\CF81:JC -a+ t-1:te ¼+A½e- ffie -a€-fttffi ts €BFFIFFICA€CE1: 

f€-Jtae-~"'""Y~fl€tffifteeest1e1aeeee~ 
AA notice that payment on the loan is overdue has previously been sent 

by first class mail to the borrower to the last known address reported by 
the borrower to the educational institution: and 

fet (c) the notice states that the educational institution may commence a 
conciliation court action in the county where the loan was awarded to recover 
the amount of the loan. 

~lot,. itA.-hm8ing: a-n-y -1-a-w 0f ftHe ef €i-¥tt preeedure -fe +Re eoRtrttr). -a sttffi

- "'""Y aetit>fl eemmeneea l!fltlef !Ai,; .;Hsai. is ion may se sef¥C8 en) Y. ae,e 
~ the state e-f Mi,rne.-A~tl:. ~ eeneili-ation ~ a8FAini:1tratAr r,l;.a-H.-att-aeft 
e ""I')' el' tl,e eveFSHe tt>1t1t.,. leafts le the .;Hmmen.· sefeFe it i,; ~ 

Sec. 4. Minnesota Statutes 1990. section 487.30. is amended by adding 
a subdivision to read: 

Suhd. Jh. IJURISDICTION: FOREIGN DEFENDANTS. I (ll) A concil
iation court action may he commenced axainst a foreif;n corporation doinx 
business in this state in the county where the corporation's rexistered a~ent 
is located; in the county where the cause (4°action arises, (/"the corporation 
has a place (4 hu,\·iness in that county; or, (/"the corporation does not appoint 
or maintain a reMistered llRellf in this state, in the count\' in which the 
plaint([{ resides. · 

(h) In the case (~la nonresident other than a foreign corporation, ~f this 
state has jurisdiction under section 543. /9, a conciliation court action may 
be commenced aRainst the nonresident in the county in which the plaint(!f" 
resides. 

Sec. 5. Minnesota Statutes 1990. section 487.30, is amended by adding 
a subdivision to read: 

Suhd. Jc. lJURISDICTION; MULTIPLE DEFENDANTS.] A conciliation 
court action may he commenced by a plaint,:ffa~ainst two or more defendants 
in the county in which one or more rl the defendants resides. Counterclaims 
may he commenced in the county where the original action ~vas commenced. 

Sec. 6. Minnesota Statutes 1990. section 487.30. is amended by adding 
a subdivision to read: 
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Suhd. 3d. [JURISDICTION: CERTAIN CLAIMS ARISING OUT OF 
RENTAL PROPERTY.] An action under section 504.20for the recm'en of' 
a deposil 011 remal property, or an action under section 504 .2-15, 504 .25{ 
or 504.26. also may he hroug/11 in 1he coumy in ll'hich rhe renral properry 
is focared. 

Sec. 7. Minnesota Statutes 1990, section 487.30. subdivision 4. is 
amended to read: 

Subd. 4. [JURISDICTION: DISHONORED CHECKS. [ The conciliation 
court also has jurisdiction to determine a civil action commenced by a 
plaintiff. resident of the county. to recover the amount of a dishonored check 
issued in the county. even though the defendant or defendants are not 
residents of the county. if the notice of nonpayment or dishonor described 
in section 609.535. subdivision 3, is sent to lhe maker or drawer as specified 
therein and the notice states that the payee or holder of the check may 
commence a conciliation court action in the county where the dishonored 
check was issued to recover the amount of the check. This subdivision does 
not apply to a check that has been dishonored by a stop payment order. 
~Je:H\\ itl=urnnding; itftY tttW ef ffi4e ef ~ 13Fneeliure ¼e the eentrur). the- sttffi

ffieffl- +ft itftY t:te+teft e e ffi ffi e Flee e ttfteef tfltS _; u be i V i.; i m, tftt:ty ee ~ an) 1A keFe 
WtHttft the- state ttt· Minne.;eHl. +He €ffll-Fl udA-1ini.arnwr et: eeFteilitHieFI ffit:lff 
SRfHt ttHtteft tt €ef'Y ef tfl€ tfi.;l,oFIBFCti 1...:..1,.eekte the .iUlflA-lllR.i eetfH'e ft fS ~ 

Sec. 8. Minnesota Statutes 1990, section 487.30. is amended by adding 
a subdivision to read: 

Suhd. 411. [ATTORNEYS: REPRESENTATION.[ (a/ A partr to a co11-
cilia1io11 court ac1im1 may appear wi1/10ut an attorney or may he represented 
hr w1 atton1n· when the co11ciliarion court, in its discretion, finds Iii£' 

if1tercsts <~f'ju:\•tice 11·ould hes/ he sen·ed hy that representation, and ii is 
limited to the extent wul in the manner that the judie considers hl'lpfid. 
The court shall adopt simpl(f'ied procedures to allow parties to rl'prcscflt 
themsel\·cs. 

(h) A corporation, purtnership. sole proprietorship, or association may 
he represemed hy £Ill <~lficer or partner 11'110 is not w1 attorney or may appoim 
w1 employee u-/10 is not an ,1ttor11ey to appear 011 its behaU' or settle a claim 
in conciliution court. ff' {II/ the partners or slwreholders <fa portllership, 
association. or corpormion are attorneys. an ,~tf"icer, partner. or employee 
u-/10 is un allorney may represelll the parmership. association, or corpo
ra/ion. In the cuse <~(011 employee, an wahori:ed 1um•er <fattorney or other 
evidence<~/" authori1y accep1ahle 10 1he court must he filed u·ith the claim 
or presented at the heuring. 

Sec. 9. Minnesota Statutes 1990. section 487.30. subdivision 7. is 
amended to read: 

Subd. 7. I NOTICE OF COSTS ON REMOVAL. I A notice of order for 
judgment shall contain a statement that if the cause is removed to €-etl-A+)'
district court. the court may-;-tft tt-!,; tii.;cre~iBR. allow the prevailing party to 
recover from the aggrieved party an amount not to exceed $50 as costs if 
the prevailing party on appeal is not the aggrieved party in the original 
action. The 11otice must also contain ll statement that ((!he rnnoving party 
does not prerail, the op1u,.\·i11i party will he mmrded costs as prm·ided 
under suhdivisio11 X. und must include the actual dollar amoun! of' costs 
applicable 10 the case. · 

Sec. 10. Minnesota Statutes 1990. section 487.30, subdivision 8. is 
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amended to read: 

SubJ. 8. I COSTS AND DISBURSEMENTS ON REMOVAL. I la) For 
the purpose of this subdivision. "removing party" means the party who 
demands removal to district court or the first party who serves or files a 
demand for removal. if another party also demands removal. ··opposing 
party" means any party as to whom the removing party seeks a reversal in 
whole or in part. 

(b) If the removing party prevails in district court. the removing party 
may recover costs from the opposing party as provided by rules of the 
supreme court. If the removing party does not prevail. the court shall award 
the opposing party an additional $;!00 $250 as costs. 

(c) The removing party prevails in district court if: 

(I) the removing party recovers at least $500 or 50 percent of the amount 
or value of property that the removing party requested on removal. whichever 
is less. when the removing party was denied any recovery in conciliation 
court: 

(2) lhe opposing party does not recover any amount or any property from 
the removing party in district court when the opposing party recovered 
some amount or some property in conciliation court: 

(3) the removing party recovers an amount or value of property in district 
court that exceeds the amount or value of property that the removing party 
recovered in conciliation court by at least $500 or 50 percent. whichever 
is less: or 

(4) the amount or value of property that the opposing party recovers from 
lhe removing party in district court is reduced from the amount or value 
of property that the opposing party recovered in conciliation court by at 
least $500 or 50 percent. whichever is less. 

(d) Costs or disbursements in concilialion or district court shall not be 
considered in determining whether there was a recovery by either party in 
either court or in determining the difference in recovery under this 
subdivision. 

Sec. 11. Minnesota Statutes 1990. section 487.30. is amended by adding 
a subdivision to read: 

Suhd. JO. I JUDGMENT DEBTOR DISCLOSURE. I /la cause is remm·ed 
to Ji.wrict court. judj.!.ment is entered hy the district court and has been 
docketedfor at least 30 days. the judgment is 1101 safi4led, and lhe parties 
hal'e not otherwi.H' axreed, 1he distrief court shall. upon requesi of" the 
jwlj.!.ment creditor. order thejudj.!.melll debtor to ma;/ to thejudgmelll creditor 
the i1~{ormation on the ju,lj.!.melll debtor's assets. liabilities. and personal 
l'arnings specUied in subdi\'ision 5 011 lheform prol'ided by that sulu/;\·ision. 
The remedies proi•ided for a 1·iolation of" .rnbdl\'ision 5 apply to a i·iolation 
ql this subdil'isi011. 

Sec. 12. Minnesota Statutes 1990. section 488A.12. subdivision 3. is 
amended to read: 

Subd. 3. IJURISDICTION.] fit) face~tiAg a€!ietts iA,ai,iAg litle te real 
est-ttte-;- the ffitlfl ~ j1:1Fi!;e:lieti0n te fleftf-; et:JReiliate. tt=y-;- iifl6 e:leteFmine €+¥ff 
aetiefts flt ffiW WfteFe the - iA C8Alf8 ,eFS) fflleS fte! el<€ee<i the sttffi <>f 
~~#tat ff the it€-lttffl in, uh e.; a €0R.iUFReF €fefHt lFi:tR.ii:tCtinn. lfte 
amett-Rt tR euntFn•, er:;) mtty Rttt-e-:it€eed $2.900. · 'Con_;1:1meF t.!feEl.it tn:msaetion · • 
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has the meaning gi-¥eA itt se€tieA 487.30. sabdivisien +c-+lte leFFilerial jttri,;--
t!t€fioo ef the €<>UFt is eee,.tensi,•e wit1t the geeg,aphie hoaada,ie:; sf the 
eettAty ef I leaaepiR. 

il>I Net" ith:.tanding the p,e,•isiea:; of pa,agrnph (at, SF itfl;' ftl!e sf €<>UFt 
te the esntFaf). the eoAeiliation eettff ef I lenAepiR €etffttY has juri!idietioR le 
aete,mine itll aeti<m breu-ght pa,saant le seetioo ~ fuF too ,eee, eF) of a 
0efl0Sit"" feA!al p,epeFly leetttea itt wltele 8f itt paFI in lleanepiR «flfftty-. 
ana the sammea:; itt the aeti<m may be sep;eel an)'where with-ift the Slate sf 
MiRnesota. 

\€-1 ~letwithstanding the pre, isien:; of pa,ag,aph tah 8f itfl;' ftl!e ef €8\tFI 
le the eeat,a,y. the eenefljilltelt eetfft ef I lenaepiR eettAty has ja,i.;dietiea le 
dete,miae a ewil aeti<m~mmeneed by o plaintif-f. a resiaeAt ef HenaepiR 
€8lfAty-c te """"""' the fHfl8ttAt ef a dishene,ed eheel< issue<i itt the €8lfAty-c 
e¥eA #tettglt the defendant er defendaats are Ast ,esident" ef I leaaepin eetlftly-; 
if the ft8li€e ef nenpa)ment er dishene, dese,ihed in seelieA €,(19.535. sub-
di•, i.;iea }, is seAt te the mal<eF 8f <iFawer as speeified thereiA ana the ft8li€e 
Slates that the l"'l""' e, lteltleF ef the eheel< fRlt)' eemmenee a eeneiliatien 
€8\tFI aeti<m itt the eettAty where the dishene,ed eheek was issue<i te fe€6'>'ef 

the - sf the €heeb This clatfSe <lees ft0! af'l'ly te. eheel, that has beeA 
dishene,ed Wf a Slef' pa)'ment 8Fder. Meh, ithstaadiag Oft)' law"' ftl!e sf ewil 
preeedure te t-l=te eontrary. the summons tfl: nftY aetiett eommeneeEI ttOOef ffH5 
clatfSe fRlt)' bese,,,,ea any" here withitt the Slate ef Minaeseta. The eeaeiliation 
eettft administrater-s-k-al-l-attaeh a eepy ef the diskonoreEl €fle€k- te tfte :;ummons 
befuFe it is issee&.-

f4) ~letwithstanding the p,evisiens ef paFagmph fal 8f itfl;' ftl!e sf €<>UFt te 
the eent,a,y. the eoneiliation €<>UFt ef Hennepin eettAty has ja,i.;dietien le 
determine a €t¥H" aet-ieft eomFAeneeEI ey a plaintiff eElueationol iHstituti0n. 
ineladiag 911! ft0! 1-ifflited te, a 5lat<) unive,sit) 8f eemmuaity eellege. wit1t 
administFati,e effiees ffl t-l=te eetHtt-y, tR Wffl€-ft the conciliation eettff ~ loeateEI. 
le fe€6'>'ef the itffl8tlftl ef a sttffleAt ieaR 8f ieaRs """" tltettglt the defeadaat 
er defeadaats are ft81 ,esideals ef Hennepin eettAty UAaeF the fella" i•g 
eonElitions: 

m the sttffleAt ieaR"' ieaRs we-re e,igiaall)' a\\ a,ded itt I lenaepiR ffilfftt)'s 

Qt the ieaR "' ieaRs are eYe,due at the time the aeti<m is eemmeReed; 

Bl the - settght itt ""Y sittgle aeti<m <lees A01 elt€eed ~ 
f4l ft8li€e that pa)'ffieRI 8ft the ieaR is e,•erdue has preYiea:;ly beeR seAt by 

fifs! elass fflOil te the heFFewe, le the last lffieWft aderess ,epoFled by the 
l:'!offo\rer to the e81:1eatieHal iHstit1:1tieH; ftREI. 

W the fl0t-i€e. -stitteS tool the e81:1eatieHal iHstitutieH may eommeHee a eeft

eiliatis• €8\tFI aeti<m itt HeRRepiR ffilfflty le fe€6'>'ef the fHfl8ttAt ef the leaAc 

~lat" ithstaadi•g Oft)' law eF ftl!e.,. ei¥il p,see~tt,e 16 the eeat,aF)'. • SttfA

ffl0ftS itt Oft)' aetiet1 eemmeneed UAaeF this clatfSe fRlt)' be sep;ed a•) whe,e 
wi-tfti.ft the state et" MiHneseta. +Rt; eeHeiliatieH €61:tft aElmiHistFafeF :Jta.H.affftek 
a €"I')' ef the e,e,due looA.,. ieaRs 16 the sttmms•s befuFe it is issee&.- The 
provisions of section 487.30 dealing with jurisdiction of conciliation courts 
apply in Hennepin county. 

Sec. 13. Minnesota Statutes 1990, section 488A.16, subdivision I. is 
amended to read: 

Subdivision I. I NOTICE OF ORDER.] +he €8\tFI admini.;1,a1s, shall 
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pFompll) Hl!lil le eaeh f'flfly a OOliee ef !he 0f0ef fef judgmeat wllieh !he 
judge ettte&.- +he OOliee sl!al! stale !he ft\tfReef ef <Hl'.fS allowea fer oetlliHiRg 
aa 0f0ef le - wheFe !here has beeR a defattlt e, fer ,emo,·iag !he €lll!5e 
te mttaieipal ee\if\,, +he OOliee sl!al! OOfl!aift a statement that if !he €lll!5e is 
,emo,·e<l te muaieipal eettfl;- !he eetlff mar, ill i¼s diseretioa, ..new !he j>Fe
-wtilillg f'flfly le fe€<Wef ff6ffi !l!c agg,ieved f'flfly IIR """"'8t R0I le el<€eed 
~ t!S 005\S if !he pm ailing f'flfly oo aweal is R0I lite agg,ieved paFty ill 
!he e,igi,,al aeliefu The provisions of section 487.30 dealing with the notice 
,if order apply in Hennepin county. 

Sec. 14. Minnesota Statutes 1990, section 488A.17. subdivision 10. is 
amended to read: 

Subd. 10. [COSTS AND DISBURSEMENTS ON REMOVAL.] fat l'0f 
!he pu,pose ef tltis suedi,isioa. ",eme,ing paf!f-' fflellRS !he pttFty whe 
aemaHds ,emo, al le ffiSlfie! eetlff e, !he flfS! f'flfly whe se,,;es e, file, a 
demaad fef ,ems·, al, if IIR0!heF f'flfly a!se aemaads remeval. "Oppesing 
J'llfly-'-' fflellRS llflY f'flfly t!S le WReTH #le FefRO'.'iRg [li!fly seef<.5 a Te¥efStli ffi 
w"8le e, tfl jlftfr. 

AA ff lite rems, iag f'flfly f'FCVails tfl dis!Fiet eetlfl. lite ,eme,·iag r-Y may 
ree,wer ~ as eesis ff6ffl lite eppesiag f'flfly. togethe, mlh aiseu,semeats ifl 
eoaeiliatien aad dis!Fiet ee\if\,, ff !he ,emeviag pafty <lees R0I j>Fe¥ail, !he 
ee\!f\ sl!al! ~ lite epposiag [li!fly flH additieaal ~ as eests. togethe, 
with t.iisburse!flcnfs. 

t€t +fle fCHl0'.'iRg l"'fl'Y p,e,•ails ifl ffiSlfie! ee\!f\ if; 

fB !he ,emo·,iag J>llfty ,eeo•, eFs al least ~ e, §() jlef€eft\ ef !he -
er ¥altie ef prepeFI) that lite ,eme,·ing paFty ••~uested 0fl ,eme•,·al. whiehe ,·e, 
is le,m w1'eR !he ,eme·,iag j)ffi'ly was eeRie<l flHY reem·e,;· ift eeaeiliation -f±, !he epposing pafty <lees R0I fe€<Wef aey """"'8t e, aay prepeFty fr-
!he Femm'ing pilfly"' ffiSlfie! eetlff wlleR tltt: oppesiag Jlf!flY reeove,ea seme 
tlffl6tHtt et= seme f)f0f)erty tft eeHciliaHon ~ 

f-B !he FCHl0'tiHg puny ,eeove,s lllt """"'8t er ¥altie ef pF0peF1) ifl eistriet 
ee\!f\ that e,ceeeds !he """"'8t e, -wtltte ef p,opeFty that !he ,eme <'iHg f'tlfty 
,eeeve,ed tfl eeaeiliatioR eattTI by at least ~ e, ~ pereeat, whiehc>,'eF io 
less;er 

f4) !he - e, -\'ttltle ef p,opeFI) that !he Of'pOsiag pilff)' ,eeoveFS fr
the Fems, iag pat'ly tfl 4S!fie! eetlff is ,edueed ff6ffi !he - e, ......iue ef 
pFopeFty t!tat lite opposiag f'flfly ,eee, e,ed tfl eeaeiliatioa eotlf! ey at least 
~ e, §9 peFSeHt, whieheve, is leS<r. 

ft!t Gosts er disee,seffients ii1 eoaeiliatiea 0f dis!Fiet eeHfl sltaH R0I ae 
eeaside,ed H1 deteFFRiHiHg whethe, tltere was a ,eeo,eF) l,y eitltef j!iH4y tt1 
eitltef €611fte, ifl deteFFRiaiag !he diffe,eaee ii1 reeeve,;· imdeF tltis seedivisiea. 
The provisions of section 487.30 dealinx with costs and disbursemems on 
remoral apply in Hennepin county. 

Sec. I 5. Minnesota Statutes I 990, seclion488A. 17. is amended by adding 
a subdivision to read: 

Subd. I/a. [JUDGMENT DEBTOR DISCLOSURE.] fl a cause is 
remoi'ed to the municipal court, judxment is entered by the municipal court 
and has been docketed for at least 30 dars. the judgment is not mtisjied, 
and the parties hm'e not otherwise axreed, the municipal court shall upon 
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request of the judgment creditor, order the judgme/11 debtor to mail to the 
judgment creditor the information on the judgment debtor's assets, liabil
ities. and personal earnings specified in section 488A.l6. subdii'ision 8, 
on the form provided by that subdivision. The remedies provided for a 
violation of section 488A./6. subdivision 8. apply to a i•io/ation of rhis 
subdivision. 

Sec. 16. Minnesota Statutes 1990. section 488A.29. subdivision 3. is 
amended to read: 

Subd. 3. !JURISDICTION.] fa) l;seepliRg aetieHs iR,•elYiRg lille le real 
esla!e-, !he - !,as jaristlielieR le hear. eeneiliate. lry oo,1 deteFOaiRe c-wi! 
f!€lieH5 al law w!,ere !he jlffi0IIRt iH een1re, ers) dees ft0I ~ !he S<lffi ef 
~ eJ!€ejll thal if~ aelieR in,•eh•es O €0RSaltler ere<lit IFORSaeliOR. !Re 
_.., een!FO•,efS)' ffill)'ft01elt€ee6 $2.900. "CeRSUffie•eredil IFORSBeliBR .. 
!,as !he ffieaRiRg gi-Yeft iH seelieR 487.39. subdiYisieR I, +he lerriterial jttfis
tlie!ieR ef !he - tS eee,.leRsiYe with !he geegraphie beaRdaries ef !he 
€0IIR!y ef RaHase)·. 

fl,.) ~l01withstaadiag !Re pre•,•isiens of paragraph (·al er aey flfle ef - 1e 
!Re eentrary. !he eeneiliatiea effilft ef RaffiSe) €0IIR!y has jarisdietien le 
deteffRiRe aft aetiefl ~ flHFSHHAt te seet-tefl ~ f0f #te FeC8¾'Cf) ef a 

<lej,esil oo fental property leeale<l iH wl,ele er iH J'!lfl iH RaffiSe) ~ ooa 
!he SUffiffiORS HI !he aeliefl fft8)' 1,e ser¥e<! any,,.here in !he S¼ale ef Minnesela. 

fe) ~le1withslanding !he p,evisiens of paragraph (·al er aey flfle ef - le 
!he eenlfary. !he eeneilia!ieR - ef RaffiSC)' eettRly !,as ju,isdielien le 
detefffiiRe a €iw aeliefl eeffiffiOReed by • plaiRli!=f. FesideRt of RaFRsey eetfR!y-, 
leFeee¥ef!Re-ef a dishBROFed e-heel<tSSl!ed iftlhe~-thetlgh 
!he defeRdant er defeRdaRIS are ft0I residents ef RaHase)' eOO!!ly, if !he fl0tiee 
ef RBnpayffienl er disheneF dese,ibed iH seeffOO 6()9.535. subdivisieR ~ tS 
5eRl le !he mal<eF er draweF as speeified tl!ereiR ooa lhe fl0tiee 5¼ales thal !he 
j>ayee er heklef ef !he ekeek fft8)' eeffiffieRee a e,meilialieR - aeliefl iH 
!he €0IIR!y w!,ere !he dishene,ea ~ was tSSl!ed le - !he - ef 
!he eheelr. +!tis eleuse dees ft0I "l'Jlly le a el,eel< Iha! !,as been disho•ored by 
a s!ep payffieRI er<lef. Notrilhstanding aey law er flfle ef eivtl prneedare le 
!he eoRlfaf)'. !he saffiffi0RS iH ooy aeliefl eoFRffieReed IHldeF !RtS eleuse fft8)' 
1,e ser¥e<! aRywhe,e witiliH !he 5¼ale ef Minnesota. +he eeneiliation €0!lfl 
adFRiRistmlor shall a!!ael, a €6f':Y ef !he dishoRoFed €fteel< le !he suFRffieAS 
aefeFe it tS issue&.-

fd) ~letwithstanding !he ~FOYisions of paragraph (al er aey flfle ef - le 
!he eenlmry. !he eoneiliatieR eou£t ef RaffiSC)' eeuflly !,as jHFisdielioa le 
detefffiine a €iw aelieri eamffieneed by a plaiRtii=f edHeational inSli!Hlion, 
iReladiRg bu! ft0I limiled le, a stale HniYeFsil)' or eemffiunity eellege. witll 
edFRiRislra1i,·e o!lires iH !he eeuflly iH wltiel! !he eoReilielioR oourt ts loealed. 
le Feee¥ef !Re - ef a~ lean er leaRs e¥eR lhoogh !he defendant 
er defe1tdaR1s aFe ft0I ,esideRls of RaFRsey €0IIR!y "8deF !he fellowi1tg 
eaRditiens: 

fB !he SIUdeR! leaR er leaRs we<e efiginally awOFded HI Raffisey eOtH>ty; 

W !he leaR er leaRs aFe e,•e!'due at !he tiffie !he aeliefl is eeffiffieneed; 

8, !he - S0tlgl,I ffl ""Y siRgle aeliefl <lees ft0I ~ $4.00!¼ 

~ fl0tiee !hat payHaertt Ort !he leaR ts e,·e,dHe has pre¥ieasly been sem by 
Hrs! elass matl le !he borrewer le !he last l<ReWft add,e,.,s Feported by !he 
berroweF le !he edaeational insli!HlieR; and 
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W the flett€-e states that: the edt1eational in!;titution fftttY eommenee a eeft

eilia1i0A ffitffl il€1ieR it, Ram.;ei eetHtty le fe€fflef the ametlfit "'the leaf>c 

~lot\, ith.;tanEling liflj' -ltt-w- ttf A:tle ttf ei-Y-H f)FOeeElure te the eontrar). a stlffl

fAeftS ;.. "HY il€1ieR ealftmeAeea Mftt!ef this """'5e may be 5ePo'e<I ""l ,, he,e 
witlttft #testate ef Minnesota. +he conciliation €tltiff ae:imini!;trutor :-A=ta-H-attaefl 
a ""l'Y "'the o·,e,due leaFt "' leaRs le the summoA.; eefure it is issee4- The 
prm·isions <~{section 487.30 dealinx with juri.wliclion qf conciliation courts 
apply in Ramsey county. 

Sec. 17. Minnesota Stalules 1990. section 488A.33. subdivision I. is 
amended to read: 

Subdivision I. !NOTICE OF ORDER. l +he aamiAiSIFalOF shall rF!llflpll) 
ffiili! le eaek J'iH'¼Y a fl0ti€e "'the 0ff!eF fer juaglfteAI wlti€lt the :itt<lge ""1eF!r. 
+lte fl0ti€e 'iltal! slate the flttlfleef "' <lays allowea fer e~laiAiAg OR OfeeF le 
- where there has l,eei, a default 0f fer FelflO'>'iAg the eattSe le lflUAieiral 
- +lte fl0ti€e 'iltal! alse €0ftffHft a slalelfteAI Iha! if the eattSe is FelftO', ea 
te nnrnieipal ~ #te €0tH4 may-; tft tts Etiseretien. ~ the 13t=e,ailing pat=ty 
le fe€<Wef tteFA the agg,ie, ea pllfly itft ametlfit ft6! 16 tt€ee<I $§{) as eesls if 
the rre•,•ailiAg l"'ffY"" "l'f""'I is ft6! the agg,ie•, ea J'ilflY;.. the ttFij,i-Aal aetie&.
The provi.\·ions <4" section 4X7.30 dealinK lt'ith the notice<~{ order apply in 
Ramsey county. 

Sec. 18. Minnesota Statutes 1990. section 488A.34. subdivision 9. is 
amended to read: 

Subd. 9. I COSTS AND DISBURSEMENTS ON REMOVAL. l fa-! FeF 
the J>Ufl'6S" ef tltis suhdivi,;ieA. "Felfltl\iAg j3ftfly-'-' FAeaAS the f'itFIY whe 
demaAas Felfto, al le <listFiet ffifffl "' the fifSI f'itFIY whe """"' e, files a 
aemaA6 fur Felft9'al. if itf½8tReF J'iH'¼Y aho aemaAa.; fOlflO\al. "Orro,;iAg 
j3ftfly-'-' - "HY l"'flY as"' Wfl6ffi the FOlflO\ iAg l"'flY seeks a-""" ffi 
wltele "' ffi ~ 

fl>)# the Felfte\ iAg paFly r,e, ails ift eislfiel ffilifl--c lfle ,eme, iAg l"'flY may 
- - aRd di:;~uf!;elfteAt,; fr0FA the erro,;iAg f'itFIY as theugh the aelieft 
were €BlfllflOAeee ffi eislfiel eetlff-c # the f01f18\ iAg f'itFIY aees ft6! J'f<'¥itth the 
- skall itWaF6 the orrosiAg J'iH'¼Y "" adailieAal ~ as eesK legelRCF 
with ElisbtusemcRfs. 

f€-) +RC FelflO\ iAg J'iH'¼Y fFO\ails ffi eislfiel ffitffl tte 

f-1-j the fOlflO ii Ag l"'ffY Fe€0\eFS al leas! Wl(l 0f ,W f"'F€"l'I ef the ametlfit 

0f ¥ailfe ef r•orert) Iha! the FOlflO\ iAg f'itFIY ·•~ue.;lee 0A Felft8\ al. whiehe•,•e, 
-is -less-; Wfteft #te FCfflO', iRg JttlffY was deRtea a-RY FCCO\'Cf) ffl COReiliatieR -8-J the orresiAg l"'ffY flees ft6! Fe€fflef "ftY ametlfit ttF aft)' fFOrerty from 
fl::te Feffl.O\ iRg f}Qfty tft efs.t.f'iet €0tlff Wfteft tfie BpfHHiiRg ~ FeCOVCFCfl S0fRe 

-Bfflffltftt ef S6ffl.e pFO pc Ff:~ ffl CO RC i liat i OR eetff+.-

fB the Fems, iAg f'itFIY Fe€O\ eFS aA ametlftl 0f ¥ailfe ef r•oreFI) ffi eislfiel 
eetlft lflal e"eeea.; Ike - 6F ¥ailfe ef fffirert) Iha! the FOlflO', iAg f'itFIY 
Fern, cFcEI ffl eclReiliatieR €OOH ey at -least~ et=~ peFeent. whiehci. CF t5 
less;& 

f4l the ametlfit <>F ¥ailfe ef rrnrert)' Iha! the OffOSiAg paFly FeeoveFS ffeffi 
the FeffiBViAg JlitFI)' ffi eislfiel ffitffl is f06Heea ffeffi the ametlfit 0f ¥ailfe .,f 

fForert) Iha! the orro,;iAg paFly FeeonFea H1 €8ReilialiOA C-OOfl 0)' al leas! 
Wl(l "' W re,eenl. whiehe,·e, is leSSc 
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Wt teSt-s OF disbur.;ements tft eeneiliatien 6f ttts-lft€-t €ffl:tff ~ ft0-I- ee 
eeR.;ideFed ffl deterFRining •11hetfter there was tt: reeever) by etfftef pa-Fty -i-A 
e+lftef eettR 0F tff i:letermiHing t-l=te Elifforence ffi rece, CF) ttfteef #tts Gtthdi 1

, isinn. 
The prm·isions <d" sedion 487 .30 dealing with costs and disbursemellls on 
remm·al apply in Ramsey county. 

Sec. 19. Minnesota Statutes 1990. section 488A.34. is amended by adding 
a subdivision to read: 

Subd. /Oa. !JUDGMENT DEBTOR DISCLOSURE. I // a cause is 
remm·ed lo the municipal court, judgmem is entered by the mimicipal court 
and has been docketed for at least 30 days. thl' judgment is 1101 sall\{il'd. 
and the parties hm·e 1101 otherwise agreed. tht' municipal court shall, upon 
request of the judgmelll cre,litor, orclt!r the judgmellf debtor to mail to the 
judgment creditor the ilformatiou 011 the judgment debtor's assets. liabil
ities. and personal earnings specUied in section 488A.33. subdii·ision 7. 
011 the form prm·ided by that subdivision. The remedies prorided for a 
\'iolation <?( .,·ection 488A .33, .rnhdid.,·ion 7, apply to a \'io/ation <?( this 
subdh'ision. 

Sec. 20. Minnesota Statutes 1990. section 549.02. is amended to read: 

549.02 !COSTS IN DISTRICT COURTS. I 

In action~ l'Ommenced in the district court. costs shall be allowed as 
follows: 

To plaintiff: (I) Upon a judgment in the plaintiff's favor of $100 or more 
in an action for the recovery of money only. Wfteft -Att -is-s-tte et: fit€-f- eF -I-aw 
is ~~wileRisstteis~$-l-O $ I 00. ( 2) In all other actions. including 
an action by a public employee for wrongfully denied or withheld employ
ment benefits or rights. except as otherwise specially provided.~ $/00. 

To defendant: tB Upon discontinuance or dismissal.&. -P-t or when 
judgment is rendered in the defendant's favor on the merits.~ $100. 

To the prevailing party: (I) $5.50 for the cost of filing a satisfaction of 
the judgment. 

This section does 1101 apply to action.,· remored to district court from 
conciliatio11 court. 

Sec. 21. !CONCILIATION COURT JURISDICTION AMOUNTS.I 

Suhdirisio11 I. I INCREASE IN LIMITS. I The conci/ia1ion co11r1 j11ri.1-
dioio11al limit comained in Minnesota Stotwes, section 487.30, .rnbdii'ision 
I. increases 10 $6,000 on Julr I, /993. and $7,500 011 Jut_,- I. /994. 

Suhd. 2. IREVISOR'S INSTRUCTION.I The rerisor of s1a1111es shall 
make the changes in the jurisdictional anwtmt.,· pr<wided in .rnbdfrision I 
in Minnesota Staflltes /993 Supplemellt and subsequent editions <?( the 
statutes. 

Sec. 11. !REPEALER. I 

Minnesota Statllles /990, sections 487 .JO, suhdirision 3: 4XXA. /4, sub-
dh·ision 6: and 4X8A.3/ .. rnhdh·ision 6, are repealed. 

Sec. 23. !EFFECTIVE DATE.I 

Seer ion 2 is £'.tf'ecth-e July I. /992 ... 

Delete the title and insert: 



IOOTHDAY] THURSDAY, APRIL 16, 1992 9145 

"A bill for an act relating to courts; authorizing certain appearances in 
conciliation court: modifying and clarifying conciliation court jurisdiction 
and procedures; increasing jurisdictional amounts: amending Minnesota 
Statutes 1990, sections 487.30, subdivisions I, 3a. 4, 7, 8, and by adding 
subdivisions; 488A.12. subdivision 3; 488A.l6, subdivision I; 488A. 17, 
subdivision JO, and by adding a subdivision; 488A.29, subdivision 3; 
488A.33, subdivision I; 488A.34, subdivision 9, and by adding a subdi
vision; and 549.02; Minnesota Statutes 1991 Supplement, section 481.02, 
subdivision 3; repealing Minnesota Statutes 1990, sections 487.30, sub
division 3; 488A.14. subdivision 6; and 488A.31, subdivision 6." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) RandyC. Kelly, Richard J. Cohen, Fritz Knaak 

House Conferees; (Signed) Thomas W. Pugh, Kris Hasskamp, Dave 
Bishop 

Mr. Kelly moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1691 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1691 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays I, as follows; 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belancer 
Benso0. D.D. 
Ben~on. J.E. 
Berg 
Ber~!lin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCrnmer Kelly 
Flynn Knaak 
Frank Kroening 
Fredericbon. D.J. Laidig 
Frederickson. D.R.Larson 
Gw,tafson Lessard 
Halberg Luther 
Hotting"er Marty 
Hu!!hes McGowan 
Johrlson. D.E. Mehrkens 
Johnson. J.B. Merriam 

Mr. Finn voted in the negative. 

Metzen 
Moe. R.D. 
Neuville 
Olson 
Pappa~ 
Parbeau 
Piper 
Pogemil!er 
Price 
Ranum 
Reichgott 
Renneke 

Rivene~s 
Sam~ 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2314 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2314 

A bill for an act relating to the city of Minneapolis; requiring an equitable 
participation by planning districts in neighborhood revitalization programs; 
amending Minnesota Statutes I 990, section 469 .183 I, by adding a 
subdivision. 

April 16, 1992 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

[I00THDAY 

We. the undersigned conferees for S.F. No. 2314. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carl W. Kroening. Lawrence J. Pogemiller. 
Carol Flynn 

House Conferees: (Signed) James I. Rice. John J. Sarna. Phyllis Kahn 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 23 I 4 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 23 I 4 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 55 and nays 0. as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bern 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Halberg Larson 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. J.B. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Neuvil\e 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Stumpf 
Terwilli!i:er 
Traub -
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2194 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2194 

A bill for an act relating to governmental operations: authorizing two 
additional deputies in the state auditor's office; setting conditions for certain 
state laws: regulating payments: fixing local accounting procedures: pro
hibiting the use of pictures of elected officials for certain local government 
purposes; providing for investments and uses of public facilities: requiring 
that airline travel credit accrue to the issuing body: amending Minnesota 
Statutes 1990. sections 6.02; 1 lA.24, subdivision 6: 13.76. by adding a 
subdivision: l5A.082. by adding a subdivision; 367.36. subdivision I; 
412.222: 471.49. by adding a subdivision; 471.66; 471.68. by adding a 
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subdivision: 471.696: 471.697: 477A.017. subdivision 2: and 609.415. 
subdivision I: proposing coding for new law in Minnesota Statutes. chapters 
279: and 609: repealing Minnesota Statutes 1991 Supplement. section 
128B. I0. subdivision 2. 

April 16. I 992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 2194. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2194 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 6.02, is amended to read: 

6 02 IDE,PUTY DEPUTIES. EMPLOYEES.] 

The state auditor shall appoint a deputy. who may perform all the duties 
of the office when the auditor is absent or disabled. The state auditor may 
employ and at pleasure dismiss two additional deputies and a private sec
retary. This section does not increase the complement of the state auditor. 

Sec. 2. Minnesota Statutes 1990. section I IA.24. subdivision 6. is 
amended to read: 

Subd. 6. !OTHER INVESTMENTS.] (a) In addition to the investments 
authorized in subdivisions I to 5. and subject to the provisions in clause 
(b). the state board may invest funds in: 

(I) venture capital investment businesses through participation in limited 
partnerships and corporations; 

(2) real estate ownership interests or loans secured by mortgages or deeds 
of trust through investment in limited partnerships. bank sponsored col
lective funds. trusts. and insurance company commingled accounts. includ
ing separate accounts; 

(3) regional and mutual funds through bank sponsored collective funds 
and open-end investment companies registered under the Federal Investment 
Company Act of 1940: 

(4) resource investments through limited partnerships. private placements 
and corporations; and 

(5) tlel,t ehliga!ieas fle! sui,jeet le sahElivisiea 3, !lfttl 

~ international securities. 

(b) The investments authorized in clause (a) must conform to the following 
provisions: 

(I) the aggregate value of all investments made according to clause (a) 
may not exceed 35 percent of the market value of the fund for which the 
state board is investing; 

(2) there must be at least four unrelated owners of the investment other 
than the state board for investments made under paragraph (a), clause (I), 
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(21. (3). or (4); 

(3) state board participation in an investment vehicle is limited to 20 
percent thereof for investments made under paragraph (a). clause (II. (2). 
(3). or (4); and 

(4) state board participation in a limited partnership does not include a 
general partnership interest or other interest involving general liability. The 
state board may not engage in any activity as a limited partner which creates 
general liability. 

Sec. 3. Minnesota Statutes 1990. section 13.76. is amended by adding 
a subdivision to read: 

Suhd. 3. !BUSINESSES SEEKING STATE INCENTIVES.] Nonvith
standing subclii'ision I. any business seeking $250,000 or more in financial 
assistance from the state <f Minnesota in the form of grants, loans, or tax 
incelllires shall make m·ailable for public in.\pection its audited financial 
statements for the three most recent Years. These statements shall include 
all i,formation that would be requirid by the United States Securities and 
Exchant,:e Commission prior to any public stock offering. This subdi\·ision 
does not apply to financial assistance sought from the iron range resource.,· 
and rehabilitation board orfrom a political subdivision oft he state, including 
home rule charter and statutory cities, towns. <·ounties. and all agencies. 
commissions, and councils estOblished under chapter 473. a.,· well as any 
authority or agency r~f such a political subdi\·ision. 

Sec. 4. Minnesota Statutes 1990. section 15A.082. is amended by adding 
a subdivision to read: 

Subd. 4a. !CONSTITUTIONAL OFFICERS.] No constitutional officer 
tvlwse compensation is set under this section may receive monetary com
pensation for unused vacation or sick lem•e accruals. 

Sec. 5. [279.025] I PAYMENT OF DELINQUENT PROPERTY TAXES. 
SPECIAL ASSESSMENTS.] 

Payment rf delinquenr property tax and related intern·t and penalties and 
special assessments shall be paid to the county auditor lt'ith United States 
currency or by check or money order drawn on a bank or other financial 
institution in the United States. 

Sec. 6. Minnesota Statutes 1990. section 367.36. subdivision I. is 
amended to read: 

Subdivision I. I INCUMBENT TREASURER; ANNUAL AUDIT] In a 
town in which option Dis adopted. the incumbent treasurer shall continue 
in office until the expiration of the term. Thereafter the duties of the treasurer 
prescribed by law shall be performed by the clerk who shall be referred to 
as the clerk-treasurer. If the offices of clerk and treasurer are combined. 
the town board shall provide for an annual audit of the town's financial 
affairs by the state auditor or a public accountant in accordance with min
imum audit procedures prescribed by the state auditor. Upon completion <4' 
an audit by a public accountanr, the public accountant shall forward a copy 
of the audit to the state auditor. For purposes of this subdivision, "public 
accoulllant" means a certified public accountant, a certified public account
ing firm. or a licensed public accountant, all licensed by the board of 
accountancy under sections 326./7 to 326.23. 

Sec. 7. Minnesota Statutes 1990. section 412.222. is amended to read: 
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412.222 [PUBLIC ACCOUNTANTS IN STATUTORY CITIES. I 

The council of any city may employ public accountants on a monthly or 
yearly basis for the purpose of auditing, examining, and reporting upon the 
books and records of account of such city. For the purpose of this section 
f'lll>l+e aeeountants ftfe aefiHed a,; ~ ineliYieluals whe fef a pet'ioel of fi¥e 
yeflfS J>A<>f le ¼lie "9te of Stteh en,plo)'ffieAI l>!we been aeti•,•ely engaged Cl<€kt
si-Yely tft ff.le- t3Faetiee ef ~ aeeouRfiRg, "public accountant" means a 
certified public accountant, a certified public accounting.firm, or a licensed 
public accountant, all licensed by the board of accountancy under sections 
326.17 to 326.23. All expenditures for these purposes shall be within the 
statutory limits upon tax levies in such cities. 

Sec. 8. Minnesota Statutes 1990, section 462.396, subdivision 4, is 
amended to read: 

Subd. 4. The commission shall keep an accurate account of its receipts 
and disbursement. Disbursements of funds of the commission shall be made 
by check signed by the chair or vice-chair or secretary of the commission 
and countersigned by the executive director or an authorized deputy thereof 
after such auditing and approval of the expenditure as may be provided by 
rules of the commission. The state auditor shall audit the books and accounts 
of the commission once each year. or as often as funds and personnel of 
the state auditor permit. The commission shall pay to the state the total 
cost and expenses of such examination, including the salaries paid to the 
auditors while actually engaged in making such examination. The general 
fund shall be credited with all collections made for any such examination. 
In Neu of an annual audit by the state auditor, the commission may contract 
with a certified public accountant for the annual audit of the books and 
accounts of the commission. If a certified public accountant performs the 
audit, the commission shall send a copy of the audit to the state auditor. 

Sec. 9. Minnesota Statutes 1990. section 471.49, is amended by adding 
a subdivision to read: · 

Subd. JO. [PUBLIC ACCOUNTANT.] "Public accountant' means acer
tified public accountant, a cert~fied public accounting firm, or a licensed 
public accountant. all licensed by the board of accountancy under sections 
326./7 to 326.23. 

Sec. 10. Minnesota Statutes 1990, section 471.66. is amended to read: 

471.66 [VACATIONS.] 

Subdivision I. Hereafter The governing body of each city and town in 
the state of Minnesota, however organized, may by resolution or ordinance 
provide forthe granting of vacations, with or without pay, to all its regularly 
employed employees or officers, upon such terms and under such conditions 
as said governing body may determine, and subject to such requirements 
as to length of service with such municipality as said governing body may 
require. 

Subd. 2. Nothing in ¼lie feregoing provisiens subdivision I shall be con
strued as retroactive in its purpose or intent so as to give the governing 
body of any such city or town the right to grant vacations based on service 
of its employees or officers rendered prior to the enactment of such ordinance 
or resolution. 

Subd. 3. No elected official of a statutory or home rule charter city, 
county, town, school district, metropolitan or regional agency, or other 
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poUtica/ subdil'ision of this state. may receive monetary compensation for 
unused i·acation or sick leave accruals. Nothing in this subdirision shall 
restrict an elected official from taking vacation or sick leave time that may 
be pro\'ided for by resolution or ordinance of the gm·erning body of a 
statutorr or home rule charter cin·, coulllr. town, school district. metro
polittm Or regional agency. or other politiCa! subdh·ision of this stare. 

Sec. 11. Minnesota Statutes 1990. section 471.68. is amended by adding 
a subdivision to read: 

Subd. 3. [PICTURES PROHIBITED.! When a statu10n· or home rule 
charter city. county, town, school district, merropolitan or rt'gional agency. 
or other political subdivision (l this state, issues a report orotherpubUcation 
for public distribution to il{f(,rm the general public <d' the ac1ivities of 1he 
poli1ical .rnbdirision, 1he reporl or publication must not include pictures of 
elecied <lf'icials nor any oiher picwrial or graphic de,·ice that would lend 
IO attribute the publication 10 an indiridual or groups ofindh·idua/s instead 
of the po/i1ica/ subdii'ision. Directories <f public services prm·ided by the 
political subdfrision are exempt from !his subdivision. 

Sec. 12. Minnesota Statutes 1990. section 471.696. is amended to read: 

471.696 [FISCAL YEAR: DESIGNATION.) 

Beginning in 1979, the fiscal year of a city and all of its funds shall be 
the calendar year. except that a city may. by resolution. proi-ide that the 
fiscal year for city-owned nursing homes be the reporting year designated 
by the commissioner of human seri-ices. Beginning in 1994, the fiscal year 
of a town and all of its funds shall he the calendar rear. The state auditor 
may upon request of a eity lmt·n and a showing of inability to conform. 
extend the deadline for compliance with this section for one year, elt€ept 
that a ~ ~ by re.;olatieA. p,e¥i<le Ilia! ½lie fiseal Y"itf feF ~ ewRe<I 
~ OOffleS ae the re13of1iRg yeitf ElesigRateEI By tl=te eommLsioRer ef fttlfftttR, 
ser, 1ees. 

Sec. 13. Minnesota Statutes 1990. section 471.697. is amended to read: 

471.697 [FINANCIAL REPORTING: AUDITS: CITIES AND TOWNS 
OF MORE THAN 2.500 POPULATION.) 

Subdivision I. In any city with a population of more than 2.500 according 
to the latest federal census. or town with a population of more 1ha11 2 .500 
according to the latest federal census with an annual revenue of $500,000 
or more. the city clerk ff. chief financial officer. tou·n clerk, or town clerk
treasurer shall: 

(a) Prepare a financial report covering the city's or town's operations 
including operations of municipal hospitals and nursing homes. I iquor stores. 
and public utility commissions during the preceding fiscal year after the 
close of the fiscal year ttA<!. Cities shall publish the report or a summary 
of the report, in a form as prescribed by the state auditor. in a qualified 
newspaper of general circulation in the city or. if there is none. post copies 
in three of the most public places in the city. no later than 30 days after 
the report is due in the office of the state auditor. The report shall contain 
financial statements and disclosures which present the city"s or town's finan
cial position and the results of city or toum operations in conformity with 
generally accepted accounting principles. The report shall include such 
information and be in such form as may be prescribed by the state auditor: 

(b) File the financial report in the clerk's or financial officer's office for 



I00THDAY] THURSDAY, APRIL 16, 1992 9151 

public inspection and present it to the city council or town board after the 
close of the fiscal year. One copy of the financial report shall be furnished 
to the state auditor after the close of the fiscal year: and 

(c) Submit to the state auditor audited financial statements which have 
been attested to by a certified public accountant. public accountant. or the 
state auditor within 180 days after the close of the fiscal year. except that 
the state auditor may upon request of a city or town and a showing of 
inability to conform. extend the deadline. The state auditor may accept this 
report in lieu of the report required in clause (b) above. 

A municipal hospital or nursing home established before June 6. I 979 
whose fiscal year is not a calendar year on August I. 1980 is not subject 
to this subdivision but shall submit to the state auditor a detailed statement 
of its financial affairs audited by a certified public accountant. a public 
accountant or the state auditor no later than 120 days after the close of its 
fiscal year. It may also submit a summary financial report for the calendar 
year. 

Subd. 2. The state auditor shall continue to audit cities of the first class 
pursuant to section 6.49. 

Sec. 14. Minnesota Statutes I 990. section 471.6985, is amended to read: 

471.6985 !FINANCIAL STATEME~IT PUBLICATIO~I REPORTING; 
AUDITS: MUNICIPAL LIQUOR STORE.] 

Subdil'ision I. Any city operating a municipal liquor store shall publish 
a balance sheet using generally accepted accounting procedures and a state
ment of operations of the liquor store within 90 days after the close of the 
fiscal year in the official newspaper of the city. The statement shall be 
headlined. in a type size no smaller than 18-point: "Analysis of .. 
. (city) . . . . . . municipal liquor store operations for . . . . . (year) 
....... and shall be written in clear and easily understandable language. 
II shall contain the following information: total sales, cost of sales, gross 
profit. profit as percent of sales. operating expenses. operating income. con
tributions to and from other funds. capital outlay. interest paid and debt 
retired. The form and style of the statement shall be prescribed by the state 
auditor. Nonoperating expenses may not be extracted on the reporting form 
prior to determination of net profits for reporting purposes only. Administra
tive expenses charged to the liquor store by the city must be actual operating 
expenses and not used for any other public purpose prior to the determination 
ofnet profits. The publication requirements of this section shall be in addition 
to any publication or posting requirements for financial reports contained in 
sections 471.697 and 471.698. The statement may at the option of the city 
council be incorporated into the reports published pursuant to sections 
471.697 and 47 I .698. in accordance with a form and style prescribed by the 
state auditor. 

Subd. 2. Any city operating a municipal liquor store with total annual sales 
in excess 0{$350.000 shall submit to the srateauditorauditedfinancial state
ments for the liquor store that have been attested to by a certified public 
accountant, public accountant, or the state auditor within 180 days after the 
close of the.fiscal year, except that the state auditor mar extend the deadline 
upon request qf a city and a showing of inability to conform. The state auditor 
may accept this report in lieu of the report required by subdfrision 1. 

Sec. 15. Minnesota Statutes I 990, section 477A.017. subdivision 2, is 
amended to read: 
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Subd. 2. ISTATEAUDITOR'S DUTIES.] The state auditor shall prescribe 
uniform financial accounting and reporting standards in conformity with 
national standards to be applicable to cities and towns of more than 2,500 
population and uniform reporting standards to be applicable to cities of less 
than 2.500 population. 

Sec. 16. Minnesota Statutes 1990. section 609.415. subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS.] As used in sections 609.415 to 609.465. 
and609.515. 

(I) "Public officer" means: 

(a) an executive or administrative officer of the state orof a county. munic
ipality or other subdivision or agency of the state: 

(b) a memberof the legislature orof a governing board of a county. munic
ipality. orother subdivision of the state. orother governmental instrumental
ity within the state; 

( c) a judicial officer: 

(d) a hearing officer: 

(e) a law enforcement officer: or 

(f) any other person exercising the functions of a public officer. 

(2) "Public employee" means a person employed by or acting for the state 
or a county. municipality. or other subdivision or governmental instrumen
tality of the state for the purpose of exercising their respective powers and 
performing their respective duties, and who is not a public officer. 

(3) "Judicial officer" means a judge, court commissioner, referee. or any 
other person appointed by a judge or court to hear or determine a cause or 
controversy. 

(4) "Hearing officer" means any person authorized by law or private 
agreement to hear or determine a cause or controversy who is not a judicial 
officer. 

(5) "Political subdivision" means a countv, town. statuton or home rule 
charter city, school district. special service district, or other 171unicipal cor
poration of the state of Minnesota. 

Sec. 17. 1609.456] !REPORTING TO STATE AUDITOR REQUIRED.] 

Whenever a public emplo_vee or public officer of a political subdivision dis
cm·ers evidence of th~ft, embezzlement, or unlawful use of public funds or 
property, the emplo_vee or elected official shall, except when to do so would 
knowingly impede or otherwise interfere with an ongoing criminal inl'esti
gation, promptly report in writing to the state auditor a detailed description 
of the alleged incident or incidents. 

Sec. 18. !PROPERTY TAXES AND SPECIAL ASSESSMENTS: HRA 
AGREEMENT.] 

If before August I. /990, a housing and redevelopment authority has 
entered into an agreement with the owner to improve the property in the rede
velopment area, all property taxes and special assessments payable to the 
political subdivisions on that property in the redevelopment area are not sub
jectto the limitation in Laws 1991, chapter 336, article 2. section I I, clause 
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(9 ). 

Sec. 19. JNEWSPAPER;QUALIFICATION.J 

A newspaper otherwise in compliance with Minnesota Statutes, section 
331 A .02. subdivision I, between September I. /991. and December 31, 
/991, shall not be deemed to hai•e lust its qualified status because any issue 
published between September I. /991, and December 31, /991. failed to 
include the minimum number <l column-inches required by Minnesota Stat
utes. section 331 A .02, subdivision I. 

Sec. 20. JAIRLINE TRAVEL CREDIT. I 

(a) Whenever public funds are 1ued to pay for airline trawl by an elected 
oJTicia/ or public employee, any credits or other benefits issued by any airline 
must a<·crue to the benefit of the public body providing the funding. In the 
ei•e,lf the issuing airline will not honor a tranJj'er or assignment of any credit 
or benefit, the individual passen1;er shall report receipt oft he (Teditorbenefit 
to the public body issuing the initial payment within 90 days of receipt. 

( b) By July I. 1993, the appropriate authorities in the executh·e. legisla
tive, and judicial branches of the state and the governing body of each polit
ical subdivision shall dei·elop and implement policies covering accrual of 
credits or other benefits issued by an airline whenewr public.funds are used 
to payfor airline travel by a public employee or an elected or appointed <~{fi
cia/. The policies must apply to all airline tral'el, regardless (f u,.here or how 
tickets are purchased. The policies must include procedures for reporting 
receipt of credits or other benefits. 

Sec. 21. !REPEALER.] 

Minnesota Statutes /991 Supplement, seer ion 1288. JO, suhdil·ision 2, is 
repealed. 

Sec. 22. JEFFECTIVE DATE. J 

Section /9 is effective the dayfollmving enactment. Section I 8 is e_{f"el'live 
June 30, /992." 

Delete the title and insert: 

'"A bill for an act relating to authorizing two additional deputies in the state 
auditor's office: regulating certain investments; providing for certain audits, 
reports, and payments; prohibiting monetary compensation for unused vaca
tion or sick leave to certain state and local officers: seuing conditions forcer
tain state laws: prohibiting the use of pictures of elected officials in certain 
local government publications: requiring that airline travel credit accrue to 
the issuing public body and requiring policies covering the benefits issued by 
airlines for travel paid for by public funds; amending Minnesota Statutes 
1990. sections 6.02; 11 A. 24, subdivision 6; 13. 76, by adding a subdivision; 
15A.082, by adding a subdivision; 367.36, subdivision I; 412.222; 
462.396. subdivision 4;471.49, by adding a subdivision; 471.66; 471 .68, by 
adding a subdivision; 471.696; 471.697; 471.6985; 477 A.0 I 7, subdivision 
2; 609.415, subdivision I; proposing coding for new law in Minnesota Stat
utes, chapters 279; and 609; repealing Minnesota Statutes 1991 Supplement, 
section 128B.10, subdivision 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) Ember D. Reichgott, Gene Waldorf, Dennis R. 
Frederickson 
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House Conferees: (Signed) Thomas W. Pugh. Robert P Milbert. Ron 
Abrams 

Ms. Reichgott moved that the foregoing recommendations and Conference 
Committee Report on S.f No. 2194 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.f No. 2194 was read the third time. as amended by the Conference Com
mittee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 56 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belan2er 
Ben~o~n. J.E. 
Berg 
Berglin 
Bernhaeen 
Bertralll 
Chmielewski 
Cohen 
Davi~ 
Day 

DeCrarncr John~ton 
Finn Kelly 
Flvnn Knaak 
Fr:lnk Kroening 
Frederichon. D.J. Laidi!.! 
Frederickson. D.R.Lan,orl 
Halberg Luther 
Hollinger Marty 
Hughe~ McGowan 
Johnson. D.E. Merriam 
John~on. D.J Metzen 
John~on. J.B. Moe. R.D. 

Mr. Lessard voted in the negative. 

Mondale 
Novak 
Obon 
Pappa:-. 
Pari:-.eau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 
Rivenes:-. 

Sam~ 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2269, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2269 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted April I 6, 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2269 

A bill for an act relating to metropolitan government; requiring the met
ropolitan airports commission to budget for noise mitigation; requiring a 
recommendation to the legislature; amending Minnesota Statutes 1990. 
section 473.661, subdivision I, and by adding a subdivision. 

April 15. 1992 
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The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We. the undersigned conferees for H.F. No. 2269. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2269 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 473.661. subdivision I. is 
amended to read: 

Subdivision I. The eemmissieAer commissioners shall. on or before the 
first day of July of each year. prepare a detailed budget of the needs of the 
corporation for the next fiscal year. specifying separately in said budget the 
amounts to be expended for acquisition of property. construction. payments 
on bonded indebtedness. if any. operation. noise mitigation. and mainte
nance. respectively. subject only to such changes as the commissioners may 
from time to time approve. 

Sec. 2. Minnesota Statutes 1990. section473.661. is amended by adding 
a subdivision to read: 

Subd. 4. [NOISE MITIGATION.] ( a) According to the schedule in para
graph (b) of this rnbdivision, commission funds must be dedicated (I) to 
supplement the implementation of corrective land use management measures 
approved by the Federal Aviation Administration as part of the commission's 
Federal Aviation Regulations, part 150 noise compatibility program, and 
(2) for soundproofing and accompanying air conditioning of residence.\·, 
schools. and other public buildings when there is a demonstrated need 
because of aircraft noise, regardless of the location of the building to be 
soundproofed, or any combination of the three. 

{b) The noise mitigation program described in paragraph {a) of this 
subdivision shall be funded by the commission from whatever source of 
funds according to the following schedule: 

In 1993, an amount equal to 20 percent of the passenger.facilities charges 
revenue amount budgeted by the commission for 1993; 

In 1994, an amount equal to 20 percent of the passenger facilities charges 
revenue amount bud}?eted by the commission for 1994; 

In /995, an amount equal to 35 percent of the passenger facilities charges 
revenue amount budgeted by the commission for 1995; and 

In I 996, an amount equal to 40 percent of the passenger facilities charges 
revenue amount budgeted by the commission for 1996. 

(c) The commission·.,. capital improvement projects, program, and plan 
must reflect the requirements of this section. As part of the commission's 
report to the legislature under section 473.621, subdivision la, the com
mission must provide a description and the status of each noise mitigation 
project implemented under this section. 

(d) Within 60 days of submitting the commission's and the metropolitan 
council's report and recommendations on major airport planning to the 
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legislature as required by . ..ection 473 .618. the commission, with the assis
tance ol its sound abatemellf advison· committee, shall make a recommen
dation ·,o the legislature regarding ·appropriate funding levels for noise 
mitigalion at Minneapolis-St. Paul /ntenwtiunal Airport and in the neigh
boring communities. 

Sec. 3. !APPLICATION.] 

This act applies in !he counties of Anoka, Cari-er, Dakota. Hennepin. 
Ramsey, Scott, and Washin,gton." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Edwina Garcia. Irv Anderson. Kathleen Blatz 

Senate Conferees: (Signed) Phil J. Riveness. John Marty 

Mr. Riveness moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2269 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2269 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 55 and nays 2. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belan!!cr 
Bemo~n. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielew,;ki 
Cohen 
Dahl 
Davi.., 

Day 
DeCramer 
Finn 
Flynn 
hank 
fredericbon. 
Fredericbon. 
Halbert! 
Hottinier 
Hughe.., 
Johnson. D. E 

Johnson. D.J. 
Johnson. J.B. 
Kellv 
Kroenine: 
Laidig ~ 

D.J. Larson 
D.R.Le~sard 

Luther 
Marty 
McGowan 
Merriam 

Metzen 
Moc. R.D. 
Mondale 
Neuville 
Novak 
Obon 
Pappa~ 
Pariseau 
Pogemiller 
Price 
Ranum 

Reichiwn 
RennCke 
Rivene..,s 
Sams 
Samucbon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Ms. Johnston and Mr. Knaak voted in the negative. 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Ms. Berglin moved that the reports from the Committee on Health and 
Human Services. reported January 15, 1992, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Ms. Berglin moved that the foregoing reports be now adopted. The motion 
prevailed. 

Ms. Berglin moved that in accordance with the reports from the Com
mittee on Health and Human Services, reported January 15. 1992, the 
Senate. having given its advice. do now consent to and confirm the appoint
ment of: 
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DEPARTMENT OF HEALTH 
COMMISSIONER 
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Marlene E. Marschall. 670 Lovell Avenue, Roseville, Ramsey County, 
Minnesota, effective June I. I 991, for a term expiring on the first Monday 
in January, 1995. 

DEPARTMENT OF HUMAN SERVICES 
COMMISSIONER 

Natalie Haas Steffen. 7007 Northwest 164th Avenue. Ramsey. Anoka 
County, Minnesota, effective January 23. 1991, for a term expiring on the 
first Monday in January. 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Ms. Berglin moved that the report from the Committee on Health and 
Human Services, reported March 4. I 992. pertaining to appointments, be 
taken from the table. The motion prevailed. 

Ms. Berg I in moved that the foregoing report be now adopted. The motion 
prevailed. 

Ms. Berglin moved that in accordance with the report from the Committee 
on Health and Human Services, reported March 4, 1992, the Senate. having 
given its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF CORRECTIONS 
COMMISSIONER 

Orville B. Pung, 14499 North 57th Street, Stillwater, Washington County, 
Minnesota, effective September 27, 1991, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Spear moved that the report from the Committee on Judiciary, reported 
March 4, 1992, pertaining to appointments, be taken from the table. The 
motion prevailed. 

Mr. Spear moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Spear moved that in accordance with the report from the Committee 
on Judiciary, reported March 4, I 992, the Senate, having given its advice, 
do now consent to and confirm the appointment of: 

DEPARTMENT OF HUMAN RIGHTS 
COMMISSIONER 

David L. Beaulieu, Ph.D., I I I East Kellogg Boulevard, St. Paul, Ramsey 
County, effective October 28, 1991, for a term expiring on the first Monday 
in January, 1995. 

The motion prevailed. So the appointment was confirmed. 
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CONFIRMATION 
Mr. Spear moved that the appointments of notaries public. received March 

19. 1992. be taken from the table. The motion prevailed. 

Mr. Spear moved that the Senate do now consent to and confirm the 
appointments of the notaries public. The motion prevailed. So the appoint
ments were confirmed. 

CONFIRMATION 
Mr. Davis moved that the report from the Committee on Agriculture and 

Rural Development. reported March 5. 1992. pertaining to appointments. 
be taken from the table. The motion prevailed. 

Mr. Davis moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Davis moved that in accordance with the report from the Committee 
on Agriculture and Rural Development. reported March 5. I 992. the Senate. 
having given its advice. do now consent to and confirm the appointment 
of: 

BOARD OF ANIMAL HEALTH 

Patty Christensen. Box 87. Milroy. Redwood County. Minnesota. effec
tive June 28. 1991. for a term expiring on the first Monday in January. 
1995. 

Russell John Wirt. Route I. Box 45. Lewiston. Winona County. Min
nesota. effective June 28. 1991. for a term expiring on the first Monday 
in January. 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Metzen moved that the report from the Committee on Economic 

Development and Housing. reported March 9. 1992. pertaining to appoint
ments. be taken from the table. The motion prevailed. 

Mr. Metzen moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the report from the Committee 
on Economic Development and Housing, reported March 9. I 992. the Sen
ate. having given its advice. do now consent to and confirm the appointment 
of: 

MINNESOTA PUBLIC FACILITIES AUTHORITY 

Donna Holstine, 2147 Knollwood Drive, Fairmont. Martin County. Min
nesota. effective May 15, 1991, for a term expiring on the first Monday in 
January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 
Mr. DeCramer moved that the report from the Committee on Transpor

tation. reported March 27, I 992, pertaining to appointments, be taken from 
the table. The motion prevailed. 



I00THDAY] THURSDAY, APRIL 16, 1992 9159 

Mr. DeCramer moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. DeCramer moved that in accordance with the report from the Com
mittee on Transportation, reported March 27, 1992, the Senate, having 
given its advice. do now consent to and confirm the appointment of: 

DEPARTMENT OF PUBLIC SAFETY 
COMMISSIONER 

Thomas M. Frost, 1558 Fulham Street. St. Paul, Ramsey County, Min
nesota, effective October 8, 1991, for a term expiring on the first Monday 
in January. I 995. 

DEPARTMENT OF TRANSPORTATION 
COMMISSIONER 

James N. Denn, 8617 Riverview Lane, Brooklyn Park, Hennepin County. 
Minnesota, effective December 2, 199 I. for term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Berg moved that the reports from the Committee on Gaming Reg

ulation, reported April IO, 1992, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Berg moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Berg moved that in accordance with the reports from the Committee 
on Gaming Regulation, reported April 10, 1992, the Senate, having given 
its advice, do now consent to and confirm the appointment of: 

GAMBLING CONTROL BOARD 
DIRECTOR 

Harold W. Baltzer, 11128 Hyland Terrace, Eden Prairie, Hennepin County, 
Minnesota, effective August 5. 199 I, for a term expiring on the first Monday 
in January, I 995. 

GAMBLING CONTROL BOARD 

Dorothy Liljegren, R.R. I. Box 246F, Pequot Lakes, Crow Wing County, 
Minnesota, effective August 19, 1991, for a term expiring on June 30, 
1994. 

MINNESOTA RACING COMMISSION 

Mark J. Custer, 809 Sixth Avenue, Howard Lake. Wright County, Min
nesota, effective September 10, I 991. for a term expiring on June 30. I 995. 

James H. Filkins. l0600 Aquila Avenue South, Bloomington, Hennepin 
County, Minnesota, effective December 16, 1991, for a term expiring on 
June 30, 1995. 

Stephen A. Lawrence, Box 166, Frontenac, Goodhue County, Minnesota, 
effective September IO. 1991, for a term expiring on June 30, 1997. 

Richard L. Pemberton, 70 I West Cavour, Fergus Falls, Otter Tail County, 
Minnesota, effective September 10, 1991, for a term expiring on June 30, 
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1997. 

Cynthia Schuneman Piper. 2505 Willow Drive. Hamel. Hennepin County. 
Minnesota. effective September 10. 1991. for a term expiring on June 30. 
1997. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Bertram moved that the reports from the Committee on Veterans and 

General Legislation. reported March 27, 1992. pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Bertram moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Bertram moved that in accordance with the reports from the Com
mittee on Veterans and General Legislation, reported March 27, 1992. the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

BOARD OF THE ARTS 

Joseph Duffy. 1032 Plummer Circle Southwest, Rochester, Olmsted 
County. Minnesota, effective February 18, I 99 I, for a term expiring on 
the first Monday in January, I 995. 

Dolly Fiterman, 4637 East Lake Harriet Parkway. Minneapolis, Hennepin 
County. Minnesota, effective February 19. 1992. for a term expiring on 
the first Monday in January. 1996. 

Teresa K. Parker, Route I, Box 253. Henning, Otter Tail County. Min
nesota, effective February 19, 1992. for a term expiring on the first Monday 
in January, I 996. 

Conrad Razidlo. 4237 Lynn Avenue South, Edina, Hennepin County. 
Minnesota, effective February 18, 1991, for a term expiring on the first 
Monday in January, I 995. 

Lucy Rieth. I 0011 North Shore Drive, Spicer, Kandiyohi County. Min
nesota. effective February I 8, 1991, for a term expiring on the first Monday 
in January, I 995. 

M. Judith Schmidt, 305 South Jefferson, Houston. Houston County, Min
nesota. effective February I 9, 1992, for a term expiring on the first Monday 
in January, I 996. 

Elizabeth C. Whitbeck, 2717 Ewing Avenue South. Minneapolis, Hen
nepin County, Minnesota, effective February 18. 1991, for a term expiring 
on the first Monday in January. 1994. 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

James H. Main, 1575 Crest Drive, Chaska, Carver County, Minnesota, 
effective April 30, 1991. for a term expiring on the first Monday in January, 
1995. 

Elaine R. Mathiason, 6308 Waterman, Edina, Hennepin County, Min
nesota, effective February 24, 1992, for a term expiring on the first Monday 
in January, I 996. 

Dennis E. McNeil, 436 West Luverne Street, Luverne, Rock County, 
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Minnesota. effective February 24. 1992. for a term expiring on the first 
Monday in January. 1996. 

Robert W. Reif. M.D .. 2344 South Shore Boulevard. White Bear Lake. 
Ramsey County. Minnesota. effective April 30. 1991. for a term expiring 
on the first Monday in January. 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Dahl moved that the reports from the Committee on Education. 

reported April 11. 1992. pertaining to appointments. be taken from the 
table. The motion prevailed. 

Mr. Dahl moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Dahl moved that in accordance with the reports from the Committee 
on Education. reported April 11. 1992. the Senate. having given its advice. 
do now consent to and confirm the appointment of: 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

Philip C. Brunelle. 42 I I Glencrest Road. Golden Valley. Hennepin 
County. Minnesota. effective June 29. 1991. for a term expiring on the first 
Monday in January. 1995. 

Jean W. Greener. 1018 West Minnehaha Parkway. Minneapolis. Hennepin 
County, Minnesota. effective June 29. 1991. for a term expiring on the first 
Monday in January. I 995. 

Sheila Livingston. 2530 Vale Crest Road. Golden Valley. Hennepin 
County. Minnesota. effective June 29. 1991. for a term expiring on the first 
Monday in January, 1995. 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Sharon L. Bailey-Bok. 1991 Sheridan Avenue South. Minneapolis. Hen
nepin County. Minnesota. effective March 4. 1992. for a term expiring on 
the first Monday in January, I 998. 

Carl W. Cummins III, 23 I 2 Nashua Lane. Mendota Heights. Ramsey 
County. Minnesota. effective March 4. 1992. for a term expiring on the 
first Monday in January. 1998. 

Edward F. Zachary. 84 Saratoga Court. Winona. Winona County. Min
nesota. effective March 4. 1992. for a term expiring on the first Monday 
in January, 1994. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Kathryn Balstad Brewer, 321 Silver Lake Road, New Brighton. Ramsey 
County. Minnesota. effective May I 5. 1991. for a term expiring on the first 
Monday in January. 1995. 

STATE BOARD FOR COMMUNITY COLLEGES 

Margaret Dolan. 5357 Chowen Avenue South. Minneapolis. Hennepin 
County, Minnesota. effective January 7, I 992, for a term expiring on the 
first Monday in January, 1996. 

Craig Shaver. 165 East Grove, Wayzata, Hennepin County, Minnesota. 
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effective January 6. I 992. for a term expiring on the first Monday in January. 
1996. 

STATE BOARD OF EDUCATION 

George Jernberg. 340 Park view. Detroit Lakes. Becker County. Minne
sota. effective March 4. 1992. for a term expiring on the first Monday in 
January. 1996. 

STATE BOARD OF TECHNICAL COLLEGES 

Joan '"Jody'" Olson. 301 Pine Avenue North. Canby. Yellow Medicine 
County. Minnesota. effective October 30. 1991. for a term expiring on the 
first Monday in January. I 993. 

Terance Smith. 673 Schilling Circle Northwest. Forest Lake. Washington 
County. Minnesota. effective December 23. 1991. for a term expiring on 
the first Monday in January. 1994. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Frank moved that the reports from the Committee on Metropolitan 
Affairs. reported April 15. 1992. pertaining to appointments. be taken from 
the table. The motion prevailed. 

Mr. Frank moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Frank moved that in accordance with the reports from the Committee 
on Metropolitan Affairs, reported April 15. 1992. the Senate. having given 
its advice. do now consent to and confirm the appointment of: 

METROPOLITAN COUNCIL 

Susan E. Anderson. I 1031 President Drive Northeast. Blaine. Anoka 
County. Minnesota, effective April 2. 1991. for a term expiring on the first 
Monday in January. 1995. 

Polly Peterson Bowles, 6020 Ashcroft Avenue South. Edina. Hennepin 
County. Minnesota. effective September 16. 1991. for a term expiring on 
the first Monday in January. I 993. 

Bonita D. Featherstone. 908 Woodlawn Court. Burnsville. Dakota County, 
Minnesota. effective April 2, 1991. for a term expiring on the first Monday 
in January, I 995. 

James J. Krautkremer. 6425 Shingle Creek Drive. Brooklyn Park. Hen
nepin County. Minnesota. effective April 2, 1991. for a term expiring on 
the first Monday in January. 1995. 

Carol Kummer. 4818 30th Avenue South. Minneapolis. Hennepin County. 
Minnesota. effective April 2. 1991. for a term expiring on the first Monday 
in January. 1995. 

E. Craig Morris. 16412 7th Street Lane South. Lakeland. Washington 
County. Minnesota, effective April 2. 1991. for a term expiring on the first 
Monday in January. 1995. 

Esther Newcome. 2374 Joy Avenue. White Bear Lake. Ramsey County. 
Minnesota. effective April 2, 1991. for a term expiring on the first Monday 
in January, 1993. 
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Donald B. Riley, 1338 Washburn Avenue North. Minneapolis. Hennepin 
County. Minnesota, effective April 2, 1991. for a term expiring on the first 
Monday in January, I 995. 

Sondra R. Simonson. 2815 Overlook Drive, Bloomington, Hennepin 
County. Minnesota, effective April 2, 199 I. for a term expiring on the first 
Monday in January, 1995. 

Diane Z. Wolfson, 11 I 7 Goodrich Avenue, St. Paul, Ramsey County, 
Minnesota. effective April 2, 1991. for a term expiring on the first Monday 
in January. 1995. 

REGIONAL TRANSIT BOARD 

Maryann Campo, 512 West 53rd Street, Minneapolis, Hennepin County, 
Minnesota. effective June 19. 1991. for a term expiring on the first Monday 
in January. 1993. 

Sharon Feess. 5301 Hamilton Lane, Brooklyn Park, Hennepin County. 
Minnesota, effective June 19. 199 I. for a term expiring on the first Monday 
in January. 1995. 

Ruth Franklin. 430 Rice Street, Anoka. Anoka County. Minnesota. effec
tive June 19, 1991. for a term expiring on the first Monday in January. 
1995. 

Val M. Higgins. 1766 Morgan Road, Long Lake. Hennepin County, 
Minne~ota. effective June 28. 1991. for a term expiring on the first Monday 
in January. 1995. 

Ruby Hunt. 1148 Edgcumbe Road, St. Paul, Ramsey County, Minnesota, 
effective October 17, 1991. for a term expiring on the first Monday in 
January. 1993. 

Thomas Sather, 3740 Brighton Way South. Arden Hills. Ramsey County, 
Minnesota. effective February 13. 1992. for a term expiring on the first 
Monday in January, 1993. 

Don Scheel. 13404 South Fifth Street, Afton. Washington County. Min
nesota. effective June 19. 1991. for a term expiring on the first Monday 
in January. 1995. 

Thomas Workman. 7233 Pontiac Circle. Chanhassen. Carver County. 
Minnesota. effective June 19. 199 I. for a term expiring on the first Monday 
in January. 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Novak moved that the reports from the Committee on Energy and 
Public Utilities, reported April 15, 1992, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Novak moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Novak moved that in accordance with the reports from the Committee 
on Energy and Public Utilities. reported April 15, 1992. the Senate, having 
given its advice, do now consent to and confirm the appointment of: 
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PUBLIC UTILITIES COMMISSION 

Thomas A. Burton. 822 Sierra Lane Northeast. Rochester. Olmsted 
County. Minnesota. effective April 3. 1992. for a term expiring on the first 
Monday in January, 1993. 

Donald A. Storm, 5109 Grove Street. Edina, Hennepin County. Min
nesota, effective December 11. 1991. for a term expiring on the first Monday 
in January, 1992; and effective January 6, 1992. for a term expiring on the 
first Monday in January. 1998. 

The motion prevailed. So the appointments were confirmed. 

MOTIONS ~D RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2608. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2608 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 6, 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2608 

A bill for an act relating to consumer protection: requiring certain creditors 
to file credit card disclosure reports with the state treasurer; providing 
rulemaking authority; proposing coding for new law in Minnesota Statutes, 
chapter 325G. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2608, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 2608 
be further amended as follows: 

Page I, after line 24, insert: 

"Sec. 2. I EFFECTIVE DATE. l 

Section I is effective July 31, 1992." 

We request adoption of this report and repassage of the bill. 



100TH DAY] THURSDAY, APRIL 16, 1992 9165 

House Conferees: (Signed) Rich O'Connor, John J. Sarna, Richard H. 
Anderson 

Senate Conferees: (Signed) Sam G. Solon, James P. Metzen. Cal Larson 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2608 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2608 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays I. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Bern: 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davb Johnson. J.B. 
Day Johnston 
DeCramer Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Fredericbon. D.J. Larson 
Frederickson. D.R.Luther 
Gustafson Martv 
Halbenz McG~iwan 
Hottinier Mehrkens 
Hughes Metzen 
Johnson. D.E. Moe. R.D. 

Mr. Lessard voted in the negative. 

Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Solon 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 170 I: Messrs. De Cramer, Langseth and Terwilliger. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 
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Mr. President: 
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MESSAGES FROM THE HOUSE 

[I00THDAY 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. I 959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties: appropriating money: amending Minnesota 
Statutes 1990, sections 18.317, subdivisions I, 2, 3, 5, and by adding a 
subdivision: 86B.40 I, subdivision 11: Minnesota Statutes 1991 Supplement. 
sections 84. 968: 84. 96~: and 86B .415, subdivision 7: proposing coding 
for new law in Minnesota Statutes, chatper 383B. 

Senate File No. I 959 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16, I 992 

CONCURRENCE AND REPASSAGE 
Mr. Luther moved that the Senate concur in the amendments by the House 

to S.F. No. 1959 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties: appropriating money; amending Minnesota 
Statutes 1990. sections 18.317, subdivisions I, 2, 3, 5. and by adding 
subdivisions: 86B.40 I, subdivision I I: Minnesota Statutes I 99 I Supple
ment, sections 84.9691: and 86B.415, subdivision 7: proposing coding for 
new law in Minnesota Statutes, chapter 84. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 24 and nays 37, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Berg I in 
Flvnn 
Frederickson. D.J 

Hughes 
Johnson. D.E 
Kelly 
Knaak 
Luther 

Marty 
McGowan 
Mondale 
Novak 
Olson 

Those who voted in the negative were: 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Dahl Johnson. DJ. 
Davis Johnson. J.B. 
Day Johnston 
Dicklich Kroening 
Frank Laidig 
Frederickson. D.R. Langseth 
Halberg Larson 
Hottinger Lessard 

So the bill, as amended, failed to pass. 

Pappas 
Piper 
Ranum 
Reichgott 
Renneke 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Neuville 
Pariseau 
Pogemiller 

Riveness 
Solon 
Spear 
Traub 

Price 
Sams 
Stumpf 
Vickerman 
Waldorf 



100TH DAY] THURSDAY. APRIL 16. 1992 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2628: A bill for an act relating to public safety officers: defining 
firefighters for purposes of the public safety officer's survivor benefits law: 
amending Minnesota Statutes 1990, section 299A.4L subdivision 4. 

Senate File No. 2628 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April I 6, I 992 

CONCURRENCE AND REPASSAGE 

Mr. Kelly moved that the Senate concur in the amendments by the House 
to S.E No. 2628 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 2628 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassagc of the bill. as amended. 

The roll was called. and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin\ 
Beckman 
Belanger 
Semon. D.D. 
Benson. J.E. 
Berglin 
Berrlhacen 
Bertralll 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Day 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson. 
Gustafson 
Halberg 
Hollinger 
Johnson. D.E. 
Johnson. D. J. 

Johnson. J.B. 
Johnston 
Kellv 
Knaak 
Kroening 
Laidic 

D.R. LangSeth 
Larson 
Les.,ard 
Luther 
McGowan 
Mehrkens 

Merriam 
Me1zen 
Moe. R.D. 
Mondale 
Mor..e 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 

Pnce 
Ranum 
Reichgoll 
Renneke 
Riveness 
Sam, 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2743: A bill for an act relating to insurance: regulating Medicare 
supplement; making various changes in state law required by the federal 
government: regulating coverages and practices: regulating the Minnesota 
comprehensive health association: increasing the maximum lifetime benefit 
amounts of certain state plan coverages; extending the effective date of the 
authorization of use of experimental delivery methods: amending Minnesota 
Statutes I 990, sections 62A. 31, by adding subdivisions: 62A. 3 I 5: 62A.36, 
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subdivision I; 62A.38; 62A.39; 62A.42; 62A.436; 62A.44; and 62E.07; 
Minnesota Statutes 1991 Supplement, sections 62A.31. subdivision I; 
62A.3 I 6; 62E. 10. subdivision 9; and 62E. I 2; proposing coding for new 
law in Minnesota Statutes. chapter 62A. 

Senate File No. 2743 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Hottinger moved that the Senate concur in the amendments by the 
House to S.F. No. 2743 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2743 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassagc of the bill. as amended. 

The roll was called, and there were yeas 55 and nays I. as follows; 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Rem.on. J.E. 
Berglin 
Bernha<>cn 
Bertra~ 
Brataa.., 
Cohen 
Dahl 

Davis 
Dav 
Di(klkh 
Finn 
hank 
Frederickson. 
Gustafson 
Halberg 
Hottinc:cr 
Johm,t;n. D.E. 
Jnhm,on. D.J 

Johnwn. J.B. 
John..,ton 
Kellv 
Knaak 
Lai<lig 

D.R. Langseth 
Larson 
Lessard 
Luther 
McGowan 
Mehrkens 

Merriam 
MetLCO 
Moe. R.D. 
Mor:-.c 
Neuvillc 
Nova!,. 
Olson 
Pappas 
Pari~cau 
Piper 
Pogemillcr 

Price 
Ranum 
Renneke 
Sam~ 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Mr. Chmielewski voted in the negative. 

So the bill. as amended. was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Mr. Lessard moved that the vote whereby S.F. No. 1959 failed to pass 
the Senate on April 16, 1992. be now reconsidered. The motion prevailed. 

S.F. No. 1959; A bill for an act relating to natural resources; providing 
for the management of ecologically harmful exotic species: requiring rule
making; providing penalties: appropriating money; amending Minnesota 
Statutes 1990, sections 18.317, subdivisions I. 2. 3, 5, and by adding a 
subdivision; 86B .40 I. subdivision I I; Minnesota Statutes 199 I Supplement, 
sections 84. 968; 84. 9691; and 86B.4 I 5, subdivision 7; proposing coding 
for new law in Minnesota Statutes. chatper 383B. 

Mr. Luther moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1959, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 
Without objection, remaining on the Order of Business of Motions and 

Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2662: A bill for an act relating to commerce: regulating the real 
estate. education. research. and recovery fund: amending Minnesota Statutes 
1990. sections 82.19. by adding a subdivision: and 82.34. subdivisions 3. 
4. 7. 9, I I. I 3. and 14: proposing coding fornew law in Minnesota Statutes. 
chapter 80A: repealing Minnesota Statutes 1990. section 82.34. subdivision 
20. 

Senate File No. 2662 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the 
House to S.F. No. 2662 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2662 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustal\on Lessard 
Halberg Lu1her 
Hottinger McGowan 
Hughes Mehrkens 

Merriam 
Me1zen 
Moe. R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Po!!emiller 
PriCe 

Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1821: A bill for an act relating to children: changing certain 
provisions for placement of children: establishing a general preference for 
adoption by relatives: requiring continued study of out-of-home dispositions: 
amending Minnesota Statutes I 990. sections 257 .025: 257 .07 I. subdivision 
I: 257.072. subdivision 7: 259.255: 259.28. subdivision 2: 259.455: 
260. 18 I. subdivision 3: and 518.17. subdivision I. 

Senate File No. I 821 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.E No. 1821 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1821 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 61 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkins Dav Johnston Moe. R.D. Riveness 
Beckman DeCramer Knaak Mondale Sams 
Belanger Finn Kroening: Morse Samueh,on 
Benson. J.E. Flvnn Laidig Neuvilk Solon 
Berg Fr,mk Langseth Novak Spear 
Berglin Fre<lerickson. D.J. Larson Obon Stumpf 
Bernhagen Fredericbon. D.R. Lessard Pappas Traub 
Bertram Gustafs1m Luther Parbcau Vickerman 
Brataas Halber!! Marty Piper Waldorf 
Chmielew:-.ki Hotting"er McGowan Price 
Cohen Hughes Mehrkens Ranum 
Dahl Johm,nn. D.J. Merriam Reichgon 
Davi~ John~on. J.B. Metzen Renneke 

Mr. Pogemiller voted in the negative. 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2031. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2031 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 
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Transmitted April I 6. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2031 

A bill for an act relating to taxation: property; providing for the valuation 
and assessment of vacant platted property: excluding certain unimproved 
land sales from sales ratio studies: amending Minnesota Statutes 1990. 
section 124. 2131. subdivision I; Minnesota Statutes 1991 Supplement. 
section 273.11. subdivision I. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of .... Representatives 

The Honorable Jerome M. Hughes 
President of the Senate .... 

We. the undersigned conferees for H.F No. 2031. report that we have 
agreed upon lhe items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2031 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

.. Section I. Minnesota Statutes 1990. section 124.2131. subdivision I. 
is amended to read: 

Subdivision I. [ADJUSTED GROSS TAX CAPACITY.] la) [COMPU
TATION. J The department of revenue shall annually conduct an assessment/ 
sales ratio study of the taxable property in each school district in accordance 
with the procedures in paragraphs (b) and le). Based upon the results of 
this assessment/sales ratio study. the department of revenue shall determine 
an aggregate equalized gross tax capacity and an aggregate equalized net 
lax capacity for the various classes of taxable property in each school 
district. which tax capacity shall be designated as the adjusted gross tax 
capacity and the adjusted net tax capacity. respectively. The department of 
revenue may incur the expense necessary to make the determinations. The 
commissioner of revenue may reimburse any county or governmental official 
for requested services performed in ascertaining the adjusted gross tax 
capacity and the adjusted net lax capacity. On or before March 15 annually. 
the department of revenue shall file with the chair of the tax committee of 
the house of representatives and the chair of the committee on taxes and 
tax laws of the senate a report of adjusted gross tax capacities and adjusted 
net tax capacities. On or before April 15 annually. the department of revenue 
shall file its final report on the adjusted gross tax capacities and adjusted 
net tax capacities established by the previous year's assessment with the 
commissioner of education and each county auditor for those school districts 
for which the auditor has the responsibility for determination of local tax 
rates. A copy of the report so filed shall be mailed 10 the clerk of each 
district involved and to the county assessor or supervisor of assessments 
of the county or counties in which each district is located. 

(b) I METHODOLOGY. [ In making its annual assessment/sales ratio stud
ies. the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
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Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for execution of the study in 
accordance with other Minnesota laws impacting the assessment/sales ratio 
study. The commissioner shall document these specific procedures in writing 
and shall publish the procedures in the State Register. but these procedures 
will not be considered "rules" pursuant to the Minnesota administrative 
procedure act. For purposes of this section. section 270.12, subdivision 2. 
clause (8). and section 278.05, .mbdivision 4, the commissioner of re\'enue 
shall exclude from the assessment/sales ratio study the sale of any nonag
ricultural property which does not contain an improvement. if ( 1) the stat
utory basis on which the property's taxable value as most recently as.\-essed 
fa less than market value,))S defined in section 27 3 .11. or (2) the property 
has undergone sixnificl'.ill phy.\-ical change or a change <fuse since the 
most recent assessment. 

(c) !AGRICULTURAL LANDS.] For purposes of determining the 
adjusted gross tax capacity and adjusted net tax capacity of agricultural 
lands for the calculation of adjusted gross tax capacities and adjusted net 
tax capacities. the market value of agricultural lands shall be the price for 
which the property would sell in an arms length transaction. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 273. 11. subdivision 
1, is amended to read: 

Subdivision I. [GENERALLY.) Except as provided in subdivisions 6. 8. 
9. aft<! 11. and 12 or section 273.17. subdivision I. all property shall be 
valued at its market value. The market value as determined pursuant to this 
section shall be stated such that any amount under $ IOO is rounded up to 
$100 and any amount exceeding $100 shall be rounded to the nearest $100. 
In estimating and determining such value. the assessor shall not adopt a 
lower or different standard of value because the same is to serve as a basis 
of taxation. nor shall the assessor adopt as a criterion of value the price 
for which such property would sell at a forced sale. or in the aggregate with 
all the property in the town or district; but the assessor shall value each 
article or description of property by itself. and at such sum or price as the 
assessor believes the same to be fairly worth in money. The assessor shall 
take into account the effect on the market value of property of environmental 
factors in the vicinity of the property. In assessing any tract or lot of real 
property. the value of the land. exclusive of structures and improvements, 
shall be determined, and also the value of all structures and improvements 
thereon. and the aggregate value of the property, including all structures 
and improvements. excluding the value of crops growing upon cultivated 
land. In valuing real property upon which there is a mine or quarry. it shall 
be valued at such price as such property, including the mine or quarry. 
would sell for a fair. voluntary sale. for cash. In valuing real property which 
is vacant. !he fuel thitt 5lt€lt platted property is f'lalleti shall be tal<ett iftle 
aeeeuat. Aft iaai,·iaual 101 et 5lt€lt f'lalleti p,epeFI) shall be assessea at ils 
fFIBfl<et ¥akle eegiaaiag with !he fifst assessmeat fells" iag fi.Ral app,eYal et 
!he plat assessed as provided in subdivision I 2. All property. or the use 
thereof. which is taxable under section 272.01. subdivision 2. or 273. 19, 
shall be valued at the market value of such property and not at the value 
of a leasehold estate in such property. or at some lesser value than its market 
value. 

Sec. 3. Minnesota Statutes 1990. section 273.11, is amended by adding 
a subdivision to read: 



100TH DAY] THURSDAY. APRIL 16. 1992 9173 

Suhd. 12. !VACANT LAND PLATTED ON OR AFTER AUGUST I. 
I 99 I. I ( a) All land platted on or ajier August I. /991. and not improved 
with a permanent structure, shall be assessed as provided in this subdivision. 
The anes.wr .,hall determine the market value of each indii'idual lot based 
upon rhe highest and best use of the property as unplaued land. In estab
lishing the market value <4'the property, the assessor shall consider the sale 
price of the unp/atted land or comparable sales ofunplatted land of similar 
use and similar availability of public utilities. 

(b) The marker value determined in paragraph (a) shall be increased as 
follows for each <~l the three asses.\-ment years immedia1e/y following the 
final approval <~l!he plat: one-third of the dijference between the property's 
unpla1ted market value as determined under paragraph ( a) and the market 
rnlue based upon the highest and best w·e of the land as platted prop('rty 
shall be added in each of the three subsequent assessment yean. 

( c) Any increase in market value a_ffer the first anen-ment year following 
the plat'sjinal approval shall be added to the property'.\· market value in the 
next assessment year. Notwith,\"landing paragraph (b), if construction begins 
before the expiration of the three yean in paragraph (b), that lot shall be 
eligible for revaluation in the next assessment year. The market value <4 a 
platted lot determined under this subdivision shall not exceed the value of 
that lot ba.\·ed upon the highest a,u/ be.st use <fthe property as planed land. 

Sec. 4. Minnesota Statutes 1990. section 414.0325. is amended by adding 
a subdivision to read: 

Suhd. la. !ORDERLY ANNEXATION BY PETITION.J If the hoard 
receii'es a petition for annexation of an area owned by a municipality or 
from al/ of the proper!\' owners in an area, and the area is within two miles 
<d" the corporate boundaries <d" the municipality. the petition shall cm~f'er 
jurisdiction on the hoard to consider designation (~l the area for orderly 
annexation. Upon receipt <4 the petition, the board .\·hall i,form rhe a_ffected 
partie.\· <d" their opportunity to request a hearing before the hoard on the 
petition, and u· a hearin1.: is requested, it must he held H 1ithin 60 day.v <~l 
the request. Any penon aggrie,:ed by the board's desig1wtion ,~/ an area as 
appror,riatefor orderly annexation may appeal the board's order to district 
court in accordance with .\·eclion 414.07. 

At least 30 days before a perition is .filed for annexation under this 
subdivision or section 414 .033, the petitioner must be mnfied by the munic
ipality that the cost <l utility soTice to the petitioner may change (f the 
land is annexed to the municipality. The nm ice mus! estimate the cost impact 
<d'any change in utility services. including rate cha11g£'.\' and a.s.\·e.\·sme111s, 
resulti11g from the annexation. 

Sec. 5. Minnesota Statutes 1990, section 414.033. subdivision 2. is 
amended to read: 

Subd. 2. A municipal council may by ordinance declare land annexed to 
the municipality and any such land is deemed to be urban or suburban in 
character or about to become so if: 

W (I) the land is owned by the municipality; .,. 

AA (2) the land is completely surrounded by land within the municipal 
limits; or 

(3) the land abut.\· the municipalily and the area to be annexed is 60 acres 
or /es.\', and the municipal ii_,, receives a petition for annexation from all the 
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property owners <f the land. 

Sec. 6. Minnesota S1a1u1es 1990. section 414.033. is amended by adding 
a subdivision to read: 

Subd. 2a. I MUNICIPALITY MAY ANNEX. I Notwithstanding the abut
tin?, requirement of subdh'ision I. lf land is owned by a municipality or ff 
all <~l the landowners petition for annexation. and the land is within an 
existing orderly annexation area as provided by secthm 414.0325. then the 
municipality may declare the land annexed. 

Sec. 7. Minnesota S1a1utes 1990. section 414.033. subdivision 3. is 
amended to read: 

Subd. 3. If lhe perimlter of the area to be annexed by a municipality is 
60 percent or more bordered by the municipality and if the area to be 
annexed is 40 acres or less. the municipality shall serve notice of intent to 
annex upon the town board and the municipal board, unless the area is 
appropriate for annexation by ordinance under subdivision 2, clause (3 ). 
The town board shall have 90 days from the date of service lO serve objections 
with the board. If no objections are forthcoming within the said 90 day 
period. such land may be annexed by ordinance. If objections are filed with 
the board. the board shall conduct hearings and issue its order as in the 
case of annexations under section 414.031. subdivisions 3 and 4. 

Sec. 8. Minnesota Statutes 1990. section 414.033. subdivision 5. is 
amended to read: 

Subd. 5. If the land is platted. or. ifunplatted. does not exceed 200 acres. 
the pFopeFty ewftef et' a majority of the property owners in number may 
petition the municipal council to have such land included within the abutting 
municipality and. within ten days thereafter. shall file copies of the petition 
with the board. the town board, the county board and the municipal council 
of any other municipality which borders the land 10 be annexed. Within 90 
days from the date of service. the town board or the municipal council of 
such abutting municipality may submit written objections to the annexation 
to the board and the annexing municipality. Upon receipt of such objections. 
the board shall proceed to hold a hearing and issue its order in accordance 
with section 414.031. subdivisions 3. 4. and 5. If written objections are 
not submitted within the time specified hereunder and if the municipal 
council determines that property proposed for the annexation is now or is 
about to become urban or suburban in character. it may by ordinance declare 
such land annexed to the municipality. If the petition is not signed by all 
the property owners of the land proposed to be annexed. the ordinance shall 
not be enacted until the municipal council has held a hearing on the proposed 
annexation after at least 30 days mailed notice to all property owners within 
the area to be annexed. 

Sec. 9. [VACANT LAND PLATTED BEFORE AUGUST I. 1991.] 

All land platted be.fore August I, 1991, and not improved with a structure 
shall be assessed as provided in this section. In valuing real property which 
is vacant, the fact that such property is platted shall not be taken into 
account. An individual lot of such platted property shall not be assessed in 
excess of the valuation of the land as if it were unplatted until the lot is 
improved with a permanent improvement all or part of which is located on 
the lot, or.for a period of three years after final approval oft he plat, ~vhichever 
is shorter. When a lot is sold or construction begun, that lot shall be eligible 
for revaluation. 
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Sec. IO. [TOWNS OF QUEEN AND EDEN: FOREST FIRE PROTEC
TION DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 88.08 or other law, the com
missioner of" natural resources may not create and establish forest fire 
prorection districts, in whole or in part, within the towns of Queen and 
Eden in Polk co11111y. 

Sec. 11. [ LOCAL APPROVAL.] 

Secthm JO is e,!f'ecth·efor each (d'the towns named in section JO the day 
qffer the filinR <d' a cert((icare <d' local approval by the town hoard <d' the 
respecth·e town in comp/iann' with Minnesota Statutes, section 645 .02 I, 
subdivision 3. 

Sec. 12. [REPEALER.] 

Minnesota Statutes /990. section 414.03!. subdivision 5, is repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I. 2. and 9 are effective the dayfollmi·in1rfinal enactment. Section 
3 is ejf'ectit·e for assessments in 1992 and rhereajler." 

Delete the title and insert: 

"A bill for an act relating to taxation: property: providing for the valuation 
and assessment of vacant platted property: excluding certain unimproved 
land sales from sales ratio studies; allowing: for orderly annexations by 
petition and by ordinance: limiting the establishment of certain fire pro
tection district: amending Minnesota Statutes 1990. sections 124.2131, 
subdivision I: 273.11. by adding a subdivision: 414.0325. by adding a 
subdivision: and 414.033. subdivisions 2. 3, 5, and by adding a subdivision: 
Minnesota Statutes 1991 Supplement. section 273.11. subdivision I: repeal
ing Minnesota Statutes I 990. section 414.031. subdivision 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: ( Signed) Edgar L. Olson. William H. "Bill" Schreiber. 
Joel Jacobs 

Senate Conferees: (Signed) Ember D. Reichgott, Carol Flynn. Leonard 
R. Price 

Ms. Reichgott moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2031 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2031 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkin:-. 
Beckman 
Belanger 
Ben.,on. D.D 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
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Day Johnson. J.B. 
Finn John:-.ton 
Flynn Kellv 
Frank Knaak 
Frederickson. D.J. Kroening 
FrcJericb.on. D.R. Langseth 
Gustabon Lar:-,on 
Halben..: Lessard 
Hnninier Luther 
Hughes Martv 
Johnson. D.E McG~iwan 
Johnson. D.J. Mehrkens 

Merriam 
MetLen 
Moc. R.D. 
Mondak 
Morse 
Ncuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemil!er 
Pri'.:e 
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Ranum 
Reichl!ott 
Renn.le 
Riveness 
Sams 
Solon 
Spear 
Stump! 
Terwilli1rer 
Traub -
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

RECONSIDERATION 

Mr. Moe. R. D. moved that the vote whereby S. F. No. I 821 was passed 
by the Senate on April 16. I 992, be now reconsidered. The motion prevailed. 

Mr. Moe, R. D. moved that S. F. No. I 821 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2137: A bill for an act relating to nursing homes: defining a 
residential hospice facility: modifying hospice program conditions: limiting 
the number of residential hospice facilities: requiring a report: amending 
Minnesota Statutes 1990, section 144A.48, subdivision I, and by adding 
a subdivision. 

Senate File No. 2 I 37 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April I 6, 1992 

Mr. Hottinger moved that the Senate do not concur in the amendments 
by the House to S.F. No. 2 I 37, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee to be appointed on the 
part o(the House. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Morse. Ms. Johnson, J.B.; Messrs. Merriam and Marty introduced

S.F. No. 2803: A bill for an act relating to energy; providing for a transition 
to a sustainable energy future: providing for more efficient energy use: 
encouraging greater renewable energy production: appropriating money: 
proposing coding for new law as Minnesota Statutes, chapter 2l6E. 

Referred to the Committee on Energy and Public Utilities. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Berg I in moved that S. F. No. I 82 I be taken from the table. The motion 
prevailed. 

S.F. No. 1821: A bill for an act relating to children; changing certain 
provisions for placement of children; establishing a general preference for 
adoption by relatives: requiring continued study of out-of-home dispositions: 
amending Minnesota Statutes I 990, sections 257 .025; 257 .07 I. subdivision 
I: 257.072, subdivision 7; 259.255; 259.28. subdivision 2; 259.455; 
260. 181, subdivision 3; and 5 I 8. 17. subdivision I. 

Was read the third time. as amended by the House. and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 
Bet:kman 
Belancer 
Bens<)n. D. D. 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. Mehrkens 
Johnson. J.B. Merriam 

Metzen 
Moe. R.D. 
Morse 
Neuville 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Smmpr 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 
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APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2137: Messrs. Hottinger, Neuville and Samuelson. 

S.F. No. 1959: Messrs. Luther, Morse and Renneke. 

Mr. Moe. R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. I 903, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. I 903 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted April 16, I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 1903 

A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; authorizing issuance of 
state bonds; appropriating money; amending Minnesota Statutes 1990. sec
tion 124.495; Minnesota Statutes 1991 Supplement. section 124.479; pro
posing coding for new law in Minnesota Statutes, chapters 124; and I 24C. 

April 16, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1903, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1903 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. CAPITAL IMPROVEMENTS APPROPRIATIONS 

The sums in the column under "APPROPRIATIONS" are appropriated 
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from the bond proceeds fund. or another named fund, to the state agencies 
or officials indicated. to be spent to acquire and to better public land and 
buildings and other public improvements of a capital nature. as specified 
in this act. 

SUMMARY 

TECHNICAL COLLEGES 
COMMUNITY COLLEGES 
STATE UNIVERSITIES 
UNIVERSITY OF MINNESOTA 
K-12 EDUCATION 
HUMAN SERVICES 
CORRECTIONS 
JOBS AND TRAINING 
HOUSING FINANCE AGENCY 
ADMINISTRATION 
MILITARY AFFAIRS 
TRADE AND ECONOMIC DEVELOPMENT 
PUBLIC FACILITIES AUTHORITY 
SCIENCE MUSEUM OF MINNESOTA 
NATURAL RESOURCES 
BOARD OF WATER AND SOIL RESOURCES 
AGRICULTURE 
POLLUTION CONTROL AGENCY 
OFFICE OF WASTE MANAGEMENT 
MINNESOTA ZOOLOGICAL GARDEN 
HISTORICAL SOCIETY 
TRANSPORTATION 
BOND SALE EXPENSES 
CANCELLATIONS 
TOTAL 
Bond Proceeds Fund 
General Fund 
Maximum Effort School Loan Fund 
State Airports Fund 
Trunk Highway Fund 
Transportation Fund 

Sec. 2. TECHNICAL COLLEGES 

Subdivision I. To the state board of 
technical colleges for the purposes 
specified in this section. 

$ 12,907.000 
14,630,000 
12,870,000 

61.900.000 
25,836,000 
24,105.000 
15,382,000 
2,000,000 
3,000.000 

26,396,000 
2,400.000 
4,550.000 
7,500,000 

200,000 
11,682.000 

1,250,000 
365,000 

13,050.000 
2,000,000 
1,820,000 
2,375.000 

28,849,000 
260,000 

(327 .000) 
$275,000,000 

231,695,000 
1,889,000 

12,130,000 
2,000,000 

10,113,000 
17,500,000 

APPROPRIATIONS 

$ 

12,907,000 
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Notwithstanding Minnesota Statutes, 
section 475.61. subdivision 4. the state 
board of technical colleges may approve 
a request by a local school board to use 
any unobligated balance in the technical 
college debt redemption fund to pay the 
district's share of construction projects 
authorized in this section. 

In contracting for projects funded in this 
section. the state board must not restrict 
its access to litigation or limit its methods 
of redress to arbitration or other nonju
dicial procedures. 

Notwithstanding Minnesota Statutes, 
section I 36C .44, during the biennium 
the state board of technical colleges must 
not make grants to school districts but 
shall directly supervise and control the 
preparation of plans and specifications to 
construct. alter. or enlarge the technical 
college buildings. structures, and 
improvements provided for in this 
section. 

During the biennium. the state board 
shall advertise for bids and award con
tracts in connection with the improve
ments. supervise and inspect the work. 
approve necessary changes in the plans 
and specifications. approve estimates for 
payment, and accept the improvements 
when completed according to the plans 
and specifications. Until June 30, I 994, 
the state board of technical colleges may 
acquire lands or sites for public buildings 
or real estate by gift, purchase. or con
demnation proceedings. Condemnation 
proceedings must be under Minnesota 
Statutes, chapter 117. 

During the biennium. the state board may 
delegate the authority provided in this 
section to the campus president for repair 
and replacement projects with a total cost 
of less than $50,000. if the state board 
determines that the projects can be effi
ciently managed al the campus level. 

Plans must be paid for out of this appro
priation. The remainder of the appropri
ation must not be spent until the board 
has secured suitable plans and specifi
cations. prepared by a competent archi
tect or engineer. The plans and 
specifications must be accompanied by 

llOOTHDAY 
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a detailed statement of the cost, quality, 
and description of all material and labor 
required for the completion of the work. 
No plan may be adopted, and no improve
ment made or building constructed. that 
contemplates the expenditure for its com
pletion of more money than the appro
priation for it. unless otherwise provided 
in this act. 

The state board may delegate responsi
bilities to technical college staff. 

Subd. 2. Repair and Betterment 

(a) Systemwide Capital Improvements 

This appropriation is for roof repair and 
replacement. code compliance, critically 
needed repair of buildings, hazardous 
material and asbestos abatement, parking 
lots. and handicap access throughout the 
technical college system. This appropri
ation includes up to $70,000 to rehabil
itate the existing diesel shop at Willmar 
Technical College. 

(b) Minneapolis Technical College 

This appropriation is for the restoration 
of the exterior walls and roof. The total 
cost of this project must not exceed 
$6,706.000 whether paid from state, 
local, or federal money. 

Subd. 3. Brainerd Technical College 

This appropriation is for working draw
ings for the joint campus with Brainerd 
Community College. The technical col
lege board must consult with the com
munity college board throughout the 
project. 

This appropriation may not be used to 
relocate or replace athletic fields or facil
ities. Costs associated with this reloca
tion or replacement must be paid from 
local money. 

The state board oftechnicaI colleges may 
sell the current Brainerd Technical Col
lege site to independent school district 
No. 18 I, Brainerd, for the appraised 
value of the property. 

Subd. 4. Duluth Technical College 

(a) This appropriation is for working 
drawings to remodel and construct class
room, lab, library, and child care space. 

9181 

4,700,000 

5,700,000 

1,200,000 

680,000 
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This project will accommodate general 
education offered by the community col
lege system and technical education 
offered by the technical college system 
on a single site. Duluth Technical College 
must consult with the community college 
system throughout the project. The total 
cost of this project must not exceed 
$800.000 whether paid from state, local. 
or federal money. 

(b) The state board shall supervise the 
construction of an aircraft rescue fire
fighting training center. The total cost of 
the project shall be paid from federal and 
local money. 

Subd. 5. Red Wing Technical College 

(a) The appropriation in Laws 1988, 
chapter 703. article 2, section 2, sub
division 2, paragraph (d), is canceled. 

(b) $327,000 is for remodeling to con
solidate the campuses. 

Subd. 6. Northwest Minnesota Interactive 
Television Project 

This appropriation is from the general 
fund. 

Sec. 3. COMMUNITY COLLEGES 

Subdivision I. To the commissioner of 
administration for the purposes specified 
in this section. 

During the biennium. the state board for 
community colleges shall supervise and 
control the making of necessary repairs 
to all community college buildings and 
structures. 

In contracting for projects funded in this 
section, the state board must not restrict 
its access to litigation or limit its methods 
of redress to arbitration or other nonju
dicial procedures. 

Subd. 2. Repair and Betterment 

(a) Systemwide Capital Improvements 

This appropriation is for code compli
ance. critically needed repair of build
ings. roof replacement and repair. 
hazardous material and asbestos abate
ment. mechanical/electrical system reha
bilitation, parking lots, and handicap 

[I00THDAY 

327,000 

300,000 

14,630,000 

4,500,000 
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access throughout the community col
lege system. 

(b) North Hennepin Community College 

This appropriation is to construct and 
equip a new heating and cooling plant. 
upgrade energy control systems. install 
a dedicated fire suppression loop and 
hydrants. and make traffic modifications. 

Subd. 3. Austin Community College 

This appropriation is for the construction 
and remodeling of a learning resource 
center, offices. campus center. class
rooms. lab space. fitness center. and 
mechanical systems upgrade. This appro
priation may be supplemented with local 
money. 

The community college board. in con
sultation with the technical college 
board. shall reexamine the proposed 
location of the learning resources center 
to determine a cost-effective strategy to 
locate the center on a site more readily 
accessible to both campuses. Prior to 
construction. the boards shall report their 
recommendations to the chairs of the 
house appropriations and senate finance 
committees. 

Sec. 4. STATE UNIVERSITY SYSTEM 

Subdivision I. To the state university 
board for the purposes specified in 
this section. 

During the biennium. the state university 
board shall supervise and control the 
preparation of plans and specifications 
for the construction. alteration. or 
enlargement of the state university build
ings. structures, and improvements for 
which appropriations are made to the 
board. The board shall advertise for bids 
and award contracts in connection with 
the improvements, supervise and inspect 
the work. approve necessary changes in 
the plans and specifications, approve 
estimates for payment. and accept the 
improvements when completed accord
ing to the plans and specifications. 

Plans must be paid for out of this appro
priation. The remainder of the appropri
ation must not be spent until the board 
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has secured suitable plans and specifi
cations, prepared by a competent archi
tect or engineer. The plans and 
specifications must be accompanied by 
a detailed statement of the cost. quality. 
and description of all material and labor 
required for the completion of the work. 
No plan may be adopted. and no improve
ment made or building constructed. that 
contemplates the expenditure for its com
pletion of more money than the appro
priation for it. unless otherwise provided 
in this act. 

In contracting for projects funded in this 
section. the state board must not restrict 
its access to litigation or limit its methods 
of redress to arbitration or other nonju
dicial procedures. 

The state university board shall supervise 
and control the making of necessary 
repairs to all state university buildings 
and structures. 

Subd. 2. Repair and Betterment 

(a) Systemwide Capital Improvements 

This appropriation is for code compli
ance. critically needed repair of build
ings, hazardous material and asbestos 
abatement. parking lots. and roof repair 
and replacement throughout the state uni
versity system. 

(b) Mankato State, Utility Tunnel 

This appropriation is for upgrade and 
extension of the campus utility system 
tunnel. replacement of steam system pip
ing. electrical upgrade, and asbestos 
abatement. 

( c) Mankato State, Nelson Hall 

This appropriation is for emergency con
struction to repair fire damage. 

(d) Moorhead State. Heating Plant 

This appropriation is for rehabilitation 
and capacity expansion of the university 
heating plant. 

Subd. 3. Bemidji State 

This appropriation is for schematic plans 
to remodel the library and construct an 
addition. 

Subd. 4. Metro State University 
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This appropriation is for schematic plans 
to remodel buildings A and C. 

Subd. 5. St. Cloud State 

This appropriation is for schematic plans 
to construct a new library. 

Subd. 6. Winona State 

This appropriation is for working draw
ings for a new library and for remodeling 
the existing library for office and class
room use. 

Subd. 7. Library Services 

It is the intention of the legislature that 
the regional services provided by uni
versity libraries be recognized. The state 
university board and the board of regents 
cooperatively shall study the patterns of 
library usage by users not affiliated with 
the systems. The boards also shall ana
lyze how they could equitably recover 
costs of library usage by these users and 
estimate potential revenues. The boards 
shall use this information to recommend 
an equitable formula for their systems' 
share of debt service on library facilities. 
The boards shall report their recommen
dations to the appropriations and finance 
committees by July I. 1993. 

Subd. 8. Systemwide Land Acquisition 

This appropriation is to continue to 
acquire needed land adjacent to or in the 
vicinity of Metropolitan State. Moorhead 
State. and St. Cloud State campuses. The 
state university board may acquire land 
at St. Cloud State University for improve
ment of a recreation area. 

Sec. 5. UNIVERSITY OF MINNESOTA 

Subdivision I. To the regents of the Uni
versity of Minnesota for the purposes 
specified in this section. 

Subd. 2. Repair and Betterment 

This appropriation is for code compli
ance. critically needed repair of build
ings, hazardous material and asbestos 
abatement, water pipe repair, and 
improved handicap access throughout 
the university system. 

Subd. 3. Twin Cities Campus 

This appropriation is for construction of 
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the Basic Sciences and Biomedical Engi
neering Building. 

The university must match this appro
priation with a minimum of $10.000.000 
of federal or other nonstate money. 

The legislature requests the board of 
regents to expend federal and other non
state money prior to expenditure of this 
appropriation. 

Tuition revenue must not be used to meet 
the University's annual share of debt ser
vice for this project. 

Sec. 6. POST-SECONDARY SYSTEMS 

Each post-secondary governing board 
shall report on its petroleum tank release 
cleanup account reimbursements as part 
of each biennial budget request. The 
board shall specify its costs in relation 
to any tank removal, replacement. and 
cleanup and shall identify all petroleum 
tank release cleanup account reimburse
ments it received or assigned and the spe
cific activity for which the 
reimbursement or assignment was made. 
The board must place all reimbursements 
it receives into its capital repair and bet
terment account. 

Sec. 7. K-12 EDUCATION 

Subdivision I. To the commissioner of 
administration or the commissioner of 
education for the purposes specified in 
this section 

Subd. 2. Minnesota Library for the Blind 
and Physically Handicapped 

To the commissioner of administration to 
construct and equip an addition to the 
current library for the blind and physi
cally handicapped. remodel the existing 
building. and improve the utility system 
serving the library. 

Subd. 3. Hoffman Center 

To the commissioner of administration 
for construction of an educational facility 
at Hoffman Center in St. Peter. The facil
ity must be constructed to meet the edu
cational needs of court-placed adolescenl 
sex offenders for whom independent 
school district No. 508. St. Peter. has the 
responsibility of providing educational 
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services. The commissioner of admin
istration and the school district must 
establish a contract that provides for the 
operation and maintenance of the facility 
and that specifies that the state will retain 
ownership of the facility. The contract 
must also provide that the district will 
make the debt service payments on the 
bonds issued to construct the facility and 
that independent school district No. 508. 
St. Peter. will add these debt service pay
ments to the amount chare:ed back to res
ident districts according .... to Minnesota 
Statutes. section 120.17. subdivision 6. 
or 120. 181. The payments by the school 
district to the state for debt service arc 
to be deposited in the state bond fund. 
If. for any reason. the receipt of payments 
from resident districts is not sufficient to 
make the required debt service payments, 
the commissioner of education shall 
reduce appropriations for special edu
cation aid and transfer the required 
amount to the state bond fund. 

Subd. 4. Grant County School Districts 

This is to the commissioner of education 
for a grant and administrative expenses 
to facilitate planning for cooperation and 
combination. including facility needs. 
for a group of school districts in Grant 
county. This appropriation is from the 
general fund. 

Subd. 5. Cooperative Facilities Grants 

This appropriation is for a grant under 
Minnesota Statutes. sections 124.492 to 
124.496. the cooperative secondary 
facilities grant act, to a group of school 
districts consisting of independent school 
districts No. 240. Blue Earth. No. 225. 
Winnebago. No. 219. Elmore. and No. 
218. Delavan. 

Subd. 6. Maximum Effort School Loans 

To the commissioner of education from 
the maximum effort school loan fund to 
make debt service loans and capital loans 
to school districts as provided in Min
nesota Statutes, sections 124. 36 to 
124.46. 

The commissioner shall review the pro
posed plan and budgets of the projects 
and may reduce the amount of a loan to 
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ensure that the project will be econom
ical. The commissioner may recover the 
cost incurred by the commissioner for 
any professional services associated with 
the final review by reducing the proceeds 
of the loan paid to the district. 

$10.000.000 is approved for a capital 
loan to independent school district No. 
38. Red Lake public schools for construc
tion of a new elementary school and 
remodeling of the present elementary 
school into a middle school facility. 

$2. 130.000 is approved for a capital loan 
to independent school district No. 139. 
Rush City public schools for construction 
of a new high school. 

Subd. 7. Independent School District 
No. 15, St. Francis 

( a) To provide funds for the construction 
of a facility to meet the educational needs 
of court-placed adolescents for whom 
independent school district No. 15. has 
the responsibility of providing services. 
independent school district No. 15 may. 
by two thirds majority plus one vote of 
all the members of the school board, 
issue general obligation bonds in one or 
more series in calendar years 1992 and 
1993 as provided in this section. The 
aggregate principal amount of any bonds 
issued under this subdivision for calendar 
years 1992 and I 993 may not exceed 
$4,000.000. Issuance of the bonds is not 
subject to Minnesota Statutes. section 
475.58 or 475.59. If the school board 
proposes to issue bonds under this sub
division. it must publish a resolution 
describing the proposed bond issue once 
each week for two successive weeks in 
a legal newspaper published in the county 
of Anoka. The bonds may be issued with
out the submission of the question of 
their issue to the electors unless. within 
30 days after the second publication of 
the resolution. a petition requesting an 
election signed by a number of people 
residing in the school district equal to ten 
percent of the people registered to vote 
in the last general election in the school 
district is filed with the recording officer. 
If such a petition is filed. no bonds shall 
be issued under this subdivision unless 
authorized by a majority of the electors 
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voting on the question at the next general 
or special election called to decide the 
issue. The bonds must otherwise be 
issued as provided in Minnesota Statutes. 
chapter475. The authority to issue bonds 
under this subdivision is in addition to 
any bonding authority authorized by 
Minnesota Statutes. chapter 124. or other 
law. 

(b) Independent school district No. 15 
shall include the yearly debt service 
amounts in its required debt service levy 
under Minnesota Statutes. section 
124.95. subdivision I. for purposes of 
receiving debt service equalization aid. 
The district may add the portion of the 
debt service levy remaining after equal
ization aid is paid to the amount charged 
back to resident districts according to 
Minnesota Statutes. section 120. 17. sub
division 6. or 120. 181. If. for any reason. 
the receipt of payments from resident dis
tricts and debt service equalization aid 
attributable to this debt service is not 
sufficient to make the required debt ser
vice payments. the district may levy 
under paragraph ( c ). 

(c) To pay the principal of and interest 
on bonds issued under paragraph (a). 
independent school district No. 15 shall 
levy a tax in an amount sufficient under 
Minnesota Statutes, section 475.61. sub
divisions I and 3, to pay any portion of 
the principal of and interest on the bonds 
that is not paid through the receipt of 
debt service equalization aid and tuition 
payments under paragraph (b). The tax 
authorized under this subdivision is in 
addition to the taxes authorized to be 
levied under Minnesota Statutes, chapter 
124A or 275. or other law. 

Subd. 8. School District 

Construction Grant 

To the commissioner of education to 
make a grant for construction of a sec
ondary facility for independent school 
districts No. 145. Glyndon-Felton. and 
No. 147. Dilworth. The grant may not 
be awarded until each district has passed 
a referendum under Minnesota Statutes. 
section 122.23 or 122.243 and the proj
ect has received a positive review and 
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comment under Minnesota Statutes, sec
tion 121.15. 

Subd. 9. Capital Improvement 

1100TH DAY 

Desegregation Grnnts 4.000.000 

To the commissioner of education for 
grants under Minnesota Statutes. sec-
tions 124C.55 to 124C.57. 

Sec. 8. HUMAN SERVICES 

Subdivision I. To the commissioner of 
administration for purposes specified in 
this section 

Subd. 2. St. Peter 
Regional Treatment Center 

To program. design. equip. and construct 
a 50-bed addition on the Minnesota Secu
rity Hospital to accommodate psycho
pathic personality commitments. 

Subd. 3. Brainerd 

Regional Treatment Center 

(a) To rehabilitate and improve the 
regional laundry facility at Brainerd 
regional treatment center. 

(b) The debt service cost on bonds sold 
to finance the facility described in para
graph (a) must be paid from laundry ser
vice fees charged and collected by the 
commissioner of human services under 
Minnesota Statutes. section 246.57. 
Laundry service fees established by the 
commissioner must include appropriate 
charges for this debt service. which must 
be paid to the commissioner of finance 
as required by section 32. 

Subd. 4. For the construction 
of a 34-bed nursing 
facility annex and ten-bed infirmary 
al the Rice County District Hospital 
location. 

Subd. 5. For the installation 
of air conditioning in 
Oakview building ... at Cambridge Regional 
Human Services Center. 

Subd. 6. Mental Health Units 

To reconstruct or remodel mental health 
units at a regional treatment center or 
centers, to be selected by the commis
sioner of human services. 

24.105.000 

8.100.000 

210.000 

2. 145.000 

250.000 

13.400.000 
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Sec. 9. CORRECTIONS 

Subdivision I. To the commissioner 
of administration for the purposes 
listed in this section. 

Subd. 2. Minnesota Correctional 
Facility - Faribault 

To renovate two living units for an addi
tional 160 inmates. 

Bonds are not authorized and may not be 
issued for this project until the project 
in section 8. subdivision 4, has been 
approved and contracts have been 
awarded to carry it out. 

Subd. 3. Minnesota Correctional 
Facility - Shakopee 

To plan. design. and construct living 
units and program space for an additional 
100 inmates and a ten-bed mental health 
unit addition to Higbee Hall. 

Subd. 4. Minnesota Correctional Facility 
- Lino Lakes 

To infill the area between buildings 
G and Fl at the Minnesota correctional 
facility - Lino Lakes 

Money appropriated by Laws 1990. 
chapter 6 I 0. article I. section 11. sub
division 3. items (a) and (b). that is not 
needed to expand the ·•Q" building or 
construct two medium security cottages 
at the Minnesota correctional facility -
Lino Lakes. approximately $182.000. is 
canceled. 

Sec. 10. JOBS AND TRAINING 

To the commissioner of jobs and training 
for grants to agencies and political sub
divisions of the state for construction or 
rehabilitation of facilities for Head Start 
or other early intervention education pro
grams. The facilities must be owned by 
the state or a political subdivision, but 
may be leased to organizations that oper
ate the programs. The commissioner 
shall prescribe the terms and conditions 
of leases. The grants must be distributed 
according to a demonstrated need for the 
facilities. The grants shall also be geo
graphically distributed across the state to 
the extent that this is not inconsistent 
with need for the facilities. No grant for 
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any individual facility shall exceed 
$200,000. 

At least 25 percent of the total appro
priation under this section must be used 
in conjunction with the youth employ
ment program under Minnesota Statutes. 
sections 268.36 I to 268.367. the training 
and housing program for homeless adults 
under Laws 1992. chapter 376. article 6. 
and other employment and training 
programs. 

Sec. 11. HOUSING FINANCE AGENCY 

(a) $2,000.000 of this appropriation is 
to the Minnesota housing finance agen
cy's local government unit housing 
account established in Minnesota Stat
utes. section 462A.202. for loans with 
or without interest to a city to purchase 
or acquire land and buildings for pur
poses of the neighborhood land trust pro
gram under Minnesota Statutes. sections 
462A.30 and 462A.3 I. upon terms and 
conditions the agency determines. 

(b) $ I .000.000 is to the commissioner of 
the housing finance agency for grants to 
agencies and political subdivisions of the 
state for construction or rehabilitation of 
shelters for battered women or other 
facilities serving crime victims. The 
shelters or facilities must be owned by 
the state or a political subdivision. but 
may be leased to organizations that oper
ate the shelters or facilities. The com
missioner shall prescribe the terms and 
conditions of leases. The grants must be 
distributed according to a demonstrated 
need for the facilities. The grants shall 
also be geographically distributed across 
the state. to the extent that this is not 
inconsistent with need for the facilities. 
No grant for any individual facility shall 
exceed $200,000. 

( c) At least 25 percent of the total appro
priation under paragraph (b) must be 
used in conjunction with the youth 
employment program under Minnesota 
Statutes. sections 268.361 to 268.367, 
the training and housing program for 
homeless adults under Laws I 992. chap
ter 376. article 6. and other employment 
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and training programs. Eligible employ
ment and training programs must dem
onstrate the ability and experience to 
operate a construction training program 
and consult with appropriate labor orga
nizations to deliver education and train
mg. Facilities for battered women 
include. but are not limited to. shelters 
and transitional housing. 

Sec. 12. ADMINISTRATION 

Subdivision I. To the commissioner of 
administration for purposes specified in 
this section 

Subd. 2. Capital Asset Preservation 
and Repair 

For critically needed repair of buildings. 
health and life safety code compliance. 
and preservation of capital assets 
throughout the state in accordance with 
Minnesota Statutes. section 16A.632. 
The commissioner shall give all state 
agencies. other than higher education 
systems. an opportunity to apply for 
funding of urgently needed projects. The 
commissioner shall determine project 
priorities as appropriate based upon 
need. 

Subd. 3. Centennial Parking Ramp Repair 

To complete the structural repair of the 
upper three floors of the centennial ramp. 
to be redesignated Central Park. The debt 
service cost on bonds sold to finance this 
repair shall be paid from parking fee rev
enue. Parking fees established by the 
commissioner. pursuant to Minnesota 
Statutes. section 16B.58. shall include 
appropriate charges for this debt service 
which shall then be paid to the commis
sioner of finance as required by section 
32. 

Subd. 4. Judicial Center - Phase II 

To renovate the old Historical Society 
Building to meet the program needs of 
the new Judicial Center. 

Subd. 5. For partial renovation of the 
Transportation Building. The balances of 
$6.392.000 from the following trunk 
highway fund appropriations: Laws 
1981. chapter 361. section 2. clause (h); 
Laws 1983. chapter 344, section 2, 
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clause 11 ): Laws 1984. chapter 597. sec
tion 3. subdivision 3. clauses (a) and (b): 
and Laws 1987. chapter 400. section 3. 
subdivision I. clause (h). are transferred 
to be used for the first phase of this build
ing renovation project. Renovation shall 
address current life safety and environ
mental deficiencies. electrical power dis
tribution. and lighting. 

Subd. 6. Plan to Locate State Agencies 

This appropriation is from the general 
fund to complete a strategic long-range 
plan for state agency office space in the 
metropolitan area. 

Subd. 7. Agency Relocation 

$869.000 is from the general fund for 
relocation costs. $764.000 is from the 
trunk highway fund for the partial relo
cation of the Department of 
Transportation. 

Subd. 8. Sewer Separation 

To separate the sanitary and storm sewers 
in the capitol area under state jurisdiction 
in conjunction with the combined sewer 
overflow program established by the 
1985 legislature. 

Subd. 9. For land acquisition 
in the capitol area. 

Subd. 10. Capitol building 

To provide a state-of-the-art fire man
agement system for the capitol building 
and lo plan for roof replacement. long
term testing and monitoring of the build
ing's exterior. and restoration of the 
Quadriga. 

Subd. 11. Lake Superior Center Authority 

This appropriation is to the commis
sioner of administration for a grant to the 
Lake Superior Center authority for the 
costs of design and engineering of exhi
bition space and exhibits. offices. meet
ing rooms. and other capital facilities for 
the Lake Superior Center Authority. 
$500,000 of the appropriation is avail
able immediately. $ I ,500.000 is contin
gent upon the authority obtaining at least 
$1.500.000 in additional funding from 
nonstate sources to establish a construc
tion escrow. Future appropriations from 
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the bond proceeds fund for acquisition. 
construction. and other costs are contin
gent upon the authority obtaining match
ing funds from nonstate sources. 

The authority shall report to the house 
appropriations and senate finance com
mittees and their environmental and nat
ural resources divisions by January 15 
each year on the status of the project and 
the status as to meeting the 
contingencies. 

Subd. 12. Lake Superior Zoological Gardens 

To the commissioner of administration 
for a grant to the Lake Superior Zoolog-
ical earden for construction cost of the 
PrzeWa!ski Horse/zebra and animal inter
action projects. 

Sec. 13. MILITARY AFFAIRS 

To the adjutant general to construct an 
educational facility at Camp Ripley. to 
be known as the Minnesota national 
guard education center. 

Sec. 14. TRADE AND ECONOMIC 
DEVELOPMENT 

$2,250.000 of this appropriation is for 
payment by the commissioner of trade 
and economic development to the met
ropolitan council established under Min
nesota Statutes. section 473. 123. The 
commissioner shall transfer the amount 
10 the metropolitan council upon receipt 
of a certified copy of a council resolution 
requesting payment. The appropriation 
must be used to pay the cost of acqui
sition and betterment by the metropolitan 
council and local government units of 
regional recreational open space lands in 
accordance with the council's policy plan 
as provided in Minnesota Statutes, sec
tions 473.315 and 473.341, including 
relocation co~ts and tax equivalents 
required to be paid by Minnesota Stat
utes. sections 473.315 and 473.341. 

$I. 900.000 of this appropriation is for 
the city of Roseville to construct the John 
Rose Memorial Oval Speedskatingl 
Bandy Multi-Use Facility in consultation 
with the amateur sports commission. 
contingent on the receipt of at least 
$1.000,000 in matching funds from other 
sources. not including in-kind 
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contributions. 

5400.000 of this appropriation is to the 
national sports center for purchase and 
development of land for additional soccer 
fields. 

None of the proceeds from the sale of 
bonds authorized by this appropriation 
may be used to reimburse a development 
agency of a city of the first class for land 
acquisition or development costs 
incurred prior to 1988 ·r 
Sec. 15. PUBLIC FACILITIES AUTHORITY 

To the public facilities authority for the 
qate match to federal grants to capitalize 
the state water pollution control revolv-
ing fund under Minnesota Statutes. sec-
tion 446A. 07. 

Sec. 16. AMATEUR SPORTS COMMISSION 

52.500.000 allocated in Laws I 990. 
chapter 610. article I. section 25. for a 
grant to the city of Bloomington for con
struction of the Holmenkollen ski jump 
is canceled as of July I. 1993. if matching 
funds have not been obtained. 

Sec. 17. SCIENCE MUSEUM OF MINNESOTA 

This appropriation is to the Science 
Museum of Minnesota for planning and 
working drawings for capital remodeling 
and additions. This appropriation is from 
the general fund. 

The planning and working drawings shall 
include the use of the site in the city of 
St. Paul on which the Public Health 
Building is currently located. 

Sec. 18. NATURAL RESOURCES 

Subdivision 1. To the commissioner of 
the department of natural resources for 
the purposes specified in this section. 

Subd. 2. Dam Repair and Replacement 

For the emergency repair or removal of 
publicly owned dams under Minnesota 
Statutes. section 103G.51 I. 

Money for removal of a dam is only avail
able after the state has acquired title to 
the dam structure. The commissioner 
shall negotiate with the owners to obtain 
title to the structure at no cost to the state, 
and shall remove it immediately after 
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obtaining title. The state is not liable for 
events occurring at dam sites before the 
state gets title. 

Subd. 3. Flood hazard mitigation 

This appropriation is for flood hazard 
mitigation grants for capital projects 
under Minnesota Statutes. section 
103F 161. 

$200.000 is for the Jack Creek project. 

$300.000 is for the Good Lake project. 

Subd. 4. Field offices consolidation 

This appropriation is for capital acqui
sition. construction. and renovations of 
field offices. including the Two Harbors 
field office. 

Subd. 5. Parks 

This appropriation is for development of 
state parks according to the management 
plans required in Minnesota Statutes. 
chapter 86A. 

Subd. 6. Trails 

This appropriation is for betterment of 
state trails in accordance with the depart
ment's priorities and including the Will
mar-New London Trail. 

Subd. 7. State Fish Hatchery Improvement 

Sub<l. 8. Scientific and Natural Area Acquisition 

This appropriation is for the acquisition 
of lands as Scientific and Natural Areas 
(SNA). As a first priority, lands contain-
ing great lakes white pine communities 
in Anoka or Washington county must be 
pursued for acquisition in accordance 
with the SNA Long Range Plan. 

Subd. 9. Underground Fuel Tank Replacement 

To remove or replace underground fuel 
storage tanks on department property. 

Subd. 10. State Park Acquisition 

Subd. 11. State Forest Acquisition 

To acquire state forest lands in the 
Richard J. Dorer Hardwood Forest that 
arc priority instant units. 

Subd. 12. Well Sealing 

To seal abandoned wells on property 
owned by the department. 
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Subd. 13. Critical Habitat Acquisition 

For transfer to the critical habitat private 
sector matching account under Minne
sota Statutes. section 84.943. 

Subd. 14. Work Program 

The commissioner of natural resource~ 
must submit a work program and semi
annual progress reports in the form deter
mined by the legislative commission on 
Minnesota resources and request its rec
ommendation before spending any 
money appropriated by subdivisions 4. 
5. 6. 7. 8. 10. 11. 12. and 13. The com
mission·s recommendation is advisory 
only. Failure to respond to a request 
within 60 days after receipt is a negative 
recommendation. Work programs involv
ing land acquisition must include a land 
acquisition plan. 

Sec. 19. BOARD OF WATER AND SOIL RESOURCES 

To the board of water and soil resources 
for the reinvest in Minnesota conserva-
tion reserve program under Minnesota 
Statutes. section 103F.515. 

Sec. 20. AGRICULTURE 

(a) To the commissioner of administra
tion for the construction of a new East 
Grand Forks potato inspection facility to 
consolidate and replace inadequate facil
ities in Crookston and East Grand Forks. 

(b) The debt service cost on bonds sold 
to finance the facility described in para
graph (a) must be paid from potato 
inspection fees charged and collected by 
the commissioner of agriculture pursuant 
to Minnesota Statutes, sections 21. I 15 
and 27 .07. Inspection fees established by 
the commissioner of agriculture shall 
include appropriate charges for this debt 
service which shall then be paid to the 
commissioner of finance as required by 
section 32. 

Sec. 21. POLLUTION CONTROL AGENCY 

To the commissioner of the pollution con-
trol agency for the state share of com
bined sewer overflow grants under 
Minnesota Statutes. section I I 6. I 62 for 
projects begun during fiscal years 1992 
or 1993. 
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The city of St. Paul shall use all revenues 
derived from its clawback funding of 
sewer financing only for sewer separation 
projects that directly result in the elim
ination of combined sewer overflow. 

Sec. 22. OFFICE OF WASTE MANAGEMENT 

To the director of the office of waste man
agement for capital assistance program 
grants under Minnesota Statutes. section 
I 15A.54. 

Sec. 23. MINNESOTA ZOOLOGICAL GARDEN 

For roof replacement and the replacement 
of skylights in the tropics exhibit 
building. 

One-third of the debt service cost on 
bonds sold to finance this appropriation 
must be paid from the dedicated receipts 
of the zoological garden. which shall be 
paid to the commissioner of finance as 
required by section 32. 

Sec. 24. HISTORICAL SOCIETY 

Subdivision I. To the Minnesota histor
ical society for the purposes specified in 
this section. 

Subd. 2. State History Center 

To match approximately $4.500.000 in 
nonstatc funds for the development and 
construction of major permanent exhibits 
in the new State History Center. 

Subd. 3. Fort Snelling 

For emergency life safety repairs and 
critical code compliance at historic Fort 
Snelling, including retaining walls and 
public areas. 

Subd. 4. St. Anthony Falls 

This appropriation is for grant-in-aid 
purposes of the St. Anthony Falls Heri
taec Board in accordance with Minnesota 
Statutes. section 138. 763. Grants may be 
made for public improvements of a cap
ital nature according to the St. Anthony 
Falls interpretive plan for preservation. 
The matching requirements for the grants 
may be established by the St. Anthony 
Falls Heritage Board. 

Subd. 5. Battle Point Historic Site 

The appropriation for this project m 
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Laws 1990. chapter 610. article I. sec
tion 17. is transferred to the Minnesota 
Historical Society. 

Subd. 6. Prairieland Expo Center 

To the Minnesota Historical Society for 
schematic drawings for the Southwest 
Regional Development Commission"s 
proposed Prairieland Expo facility. 

Sec. 25. TRANSPORTATION 

Subdivision I. To the commissioner of 
transportation for the purposes specified 
in this section. 

Subd. 2. Trunk Highway Facility Projects 

To the commissioner of transportation for 
the purposes specified in this subdivi
sion. The appropriations in this subdi
vision are from the trunk highway fund. 

(a) construct additions to welding 
shops at Rochester. Owatonna. Windom. Morris. 
Virginia. and Mankato 

(b) replace or add to chemical storage 
sheds at 27 locations statewide 

(c) construct a new equipment storage 
building at Montevideo 

(d) construct an addition for a resident 
office for the truck station 
and construct an addition for 
storage of large pieces of snow 
and ice removal equipment. hoth at Winona 

(e) construct an equipment storage 
addition and remodel building to 
upgrade crew room and sanitary facilities 
to meet code, in Motley 

(f) construct building for road 
maintenance equipment and bridge 
maintenance crew. and construct 
a matching chemical/cold storage 
structure. both at Spring Lake Park 

(g) Owatonna radio and bridge 
shops addition 

(h) Roseau truck station replacement 

(i) Le Sueur truck station replacement 

(j) MN road research project 
building at Monticello/ Albertville 

(k) design fees to complete construction 
documents for projects at Bemidji. 

1100TH DAY 

100.000 

28.849.000 

9.349.000 

1.104.000 

560.000 

430.000 

450.000 

300.000 

1.950.000 

270.000 

520.000 

500.000 

198.000 
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Spring Lake Park. St. Cloud. Maplewood. 
Eden Prairie. and Thief River Falls 

(I) land acquisition for new replacement 
truck station sites at Tracy. Effie. 
Glencoe. and Hutchinson 

(m) plan for a facilities study to determine 
what space and additions should be made 
to headquarters building in Rochester 

( n) construct pole type storage 
buildings at 14 truck stations. 
headquarters sites. and storage 
yards statewide 

( o) removal of asbestos from 
department of transportation 
facilities statewide 

(p) construct a metropolitan area 
recycling center to include buildings to 
store and recycle MN DOT generated 
hazardous and nonhazardous waste 

(q) interior remodeling to convert 
design office space into office 
space for construction at Oakdale 
and Golden Valley headquarters buildings 

(r) construct Luverne truck station addition 

(s) construct truck station addition 
and remodel existing building to 
provide new crew room and sanitary 
facilities. both at Worthington 

(t) construct an addition to garage/shop 
areas at the Virginia headquarters building 

(u) construct Fergus Falls truck station addition 

(v) construct Olivia truck station addition 

(w) construct St. Charles truck station addition 

(x) construct Nopeming truck station addition 

Subd. 3. Saint Paul Airport Hangar 

This appropriation is from the state air-
port fund. 

To construct a state hangar facility at the 
Saint Paul downtown airport to house 
state-owned aircraft. facility office 
space. and a passenger waiting area. 

Subd. 4. Local Road and Bridge Replacement 
and Rehabilitation 

To the commissioner of transportation for 
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338.000 

125.000 

12.000 

300.000 

230.000 

530.000 

75.000 

225.000 

250.000 

325.000 

225.000 

140.000 

160.000 

132.000 

2.000.000 

17.500.000 
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the purposes specified in this subdivi
sion. The appropriations in this subdi
vision are from the state transportation 
fund. 

(a) Bloomington Ferry Bridge 

This appropriation is to match federal 
funds to complete the Bloomington ferry 
bridge. 

(b) Other Bridges on Local Road Systems 

The commissioner shall spend this sum 
as grants to political subdivisions for the 
construction and reconstruction of key 
bridges on the state transportation sys
tem. This appropriation is available until 
spent. 

Grants shall be allocated as follows: 

(I) to counties. 2.680.000 

(2) to cities. 1.085.000 

(3) to towns. 1.235.000 

(c) Political subdivisions may use grants 
made under this section for purposes of 
construction and reconstruction of 
bridges. including: 

(I) matching federal-aid grants for the 
construction or reconstruction of key 
bridges: 

(2) paying the costs of abandoning an 
existing bridge that is deficient and in 
need of replacement. but where no 
replacement will be made: 

(3) paying the costs of constructing a 
road or street that would facilitate the 
abandonment of an existing bridge deter
mined by the commissioner to be defi
cient. if the commissioner determines 
that construction of the road or street is 
more cost-efficient than the replacement 
of the existing bridge: and 

(4) paying the costs of preliminary engi
neering and environmental studies autho
rized under Minnesota Statutes. section 
174.50. subdivision 6a. 

(d) Mankato Route Improvements 

This appropriation is to match federal 
funds. 

Sec. 26. BOND SALE EXPENSES 

IIOOTHDAY 

10.000.000 

5.000.000 

2.500.000 

260.000 
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To the commissioner of finance for bond 
sale expenses under Minnesota Statutes. 
section 16A.641. subdivision 8. 

Sec. 27. DEBT SERVICE 

The commissioner of finance shall sched
ule the sale of state general obligation 
bonds so that. during the biennium end
ing June 30. I 993. no more than 
$412.000.000 will need to be transferred 
from the general fund to the state bond 
fund to pay principal and interest due and 
to become due on outstanding state gen
eral obligation bonds. Before each sale 
of state general obligation bonds. the 
commissioner of finance shall calculate 
the amount of debt service payments 
needed on bonds previously issued and 
shall estimate the amount of debt service 
payments that will be needed on the 
bonds scheduled to be sold. The com
missioner shall adjust the amount of 
bonds scheduled to be sold so as to 
remain within the limit set by this sec
tion. The amount needed to make the 
debt service payments is appropriated 
from the general fund as provided in Min
nesota Statutes. section 16A.641. 

Sec. 28. [BOND SALE.] 

9203 

Subdivision I. [ BOND PROCEEDS FUND.] To />rm'ide the moner appro
priated in this act from the bond proceeds fund the commissioner l~/finance, 
011 reques1 ql the gm·enwr. shall sell and issue bonds <l !he state in an 
amoum up to $231,695,000 in the manner, upon the terms. and 1rith the 
e./Tect prescribed by Minnesota Statutes, sections l6A.631 to l6A.675. a11d 
by the Minnesota Constitution, article XI, sections 4 to 7. 

Suhd. 2. [MAXIMUM EFFORT SCHOOL LOAN FUND.] To provide 
the money appropriated in this act from the maximum e,ffort school loan 
fund, the commissioner 1~/finance, on request of the go1·ernor. shall sell and 
issue bonds of 1he state in an amount up to $12,130,000 i11 the manner. 
upon the terms, and with the e,tf'ect prescribed by Minnesota Statutes. sections 
16A .63 I to 16A .675, and b\' the Minnesota Constitutio11, article XI, sections 
4 to 7. The proceeds qf' the ·bonds, except accrued interest wul any premium 
recei\'ed on the sale of the bonds, must he credited to a bond proceeds 
acco1mt in the maximum effort sclwol loan fund. 

Subd. 3. [TRANSPORTATION FUND.] To proride the mone_y appropri
ated in this act from the state transportation jimd, the commissioner <~l 
finance, on request ql the governor, shall sell and issue honds <l the state 
in an amount up to $17,500,000 in the manner, upon the Ierms, and 1dth 
the e.llect prescribed hy Minnesota Statutes, sections l6A.63/ to l6A.675, 
and by the Minnesota Constitution, article XI, sections 4 to 7. The proceeds 
of the bonds, except accrued interes1 and any premium receit·ed on the sale 
ol the bonds, must be credited to a bond proceeds account in the swte 
transportation jl,nd. 
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Sec. 29. Minnesota Statutes 199 I Supplement. section 124.479. is 
amended to read: 

124.479 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS. 
1991. l 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature. in the manner provided 
by the maximum effort school aid law. the commissioner of finance ~hall 
issue and sell school loan bonds of the state of Minnesota in the maximum 
amount of $45.065.000. in addition to the bonds already authorized for 
this purpose. The same 31JlOUnt is appropriated to the maximum effort school 
loan fund and must be-"spent under the direction of the commissioner of 
education to make debt service loans and capital loans. to school districts 
as provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to section 
124.46. Expenses incidental to the sale. printing. execution, and delivery 
of the bonds. including. but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees for those purposes, 
must be paid from the maximum effort school loan fund. and the money 
necessary for the expenses is appropriated from that fund. 

Ne l>eA<is ""'Y be seM 0f is5l!e!i tlfteeF !hi,; seetieft ttHtil all l>eA<is aalhe,iwl 
by haws -1-99{), el!aflleF M{). seelisas 2 te 'I-. are seM aoo is5l!e!i aoo t1,e 
autReri2:efl pt=ejeet eontraets lttwe eeeH initiatefl 0f abant:lonefl. 

Sec. 30. [PLANNING.] 

During the biennium, in its planning for new program offerings at a 
particular campus. each public post-secondary education governinx hoard 
slwll consider the availability ofphysical space and the adequacy of facilities 
at that campus. ff the board determines that nea' space or facilities are 
required, it shall examine the feasibility of developing the program at a 
d~fferent campus within its system or in cooperation with other systems. 

Sec. 31. [DEBT SERVICE SHARE.] 

( a) Each post-secondan governing board shall par one-third of the debt 
service on state bonds sold to finance appropriations to that board for 
projects in this act, except for repair and beuerment projects under sub
division 2 <l sections 2 to 5. After each sale of general obligation bonds, 
the commissioner of finance shall notifv the state hoard of technical collexes, 
the state board/or community colleges, the state university board, and the 
regents of the University of Minnesota of the amounts for which each system 
is assessed for each year for the life of the bonds. 

(b) The commissioner shall reduce each system's assessment each year 
under paragraph ( a) by one-third of the net income from investment of 
general obligation bond proceeds that must be allocated among the systems 
in proportion to the amount of principal and interest otherwise required to 
be paid by each. Each higher education system shall pay its resulting net 
assessment to the commissioner of finance by December I each year. If a 
higher education system/ails to make a payment when due, the commissioner 
of finance shall reduce allotments for appropriations.from the general.fund 
otherwise payable to the system and apply the amount of the reduction to 
cover the missed debt service payment. The commissioner of finance shall 
credit the payments received from the higher education systems to the bond 
debt service account in the state bond fund each December 1 before money 
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is transferred from the genera/fund under section 16A.641, subdivision JO. 

Sec. 32. j 16A.643] !ASSESSMENTS IF AGENCY MUST PAY DEBT 
SERVICE.] 

Subdivision I. [WHEN PAYMENT REQUIRED.] The commissioner of 
finance shall assess each board, agency. or other public emity, other than 
the higher education systems described in section 31, for the amount that 
would otherwise need to be paid for debt service with respect to general 
obligation bonds sold to finance capital improvement projects for the entity 
if the law authorizing the project requires debt sen-ice for the project to be 
paid bv the agency. 

Subd. 2. !METHOD OF PAYMENT.] After each sale of state general 
obligation bonds, the commissioner of finance shall no11fv the entity of the 
amounts for which the entity is responsible under subdivision I for each 
_vear for the life of the bonds. Each entity shall pa_,. its assessment of debt 
service payments to the commissioner of finance by December I each year. 
If an entityfails to make an assessment payment when due, the commissioner 
<J/finance shall reduce allotments for appropriations from the appropriate 
accounts to be used by the entity to pay the assessment payment and apply 
the amount of the reduction to cover the missed payment. The commissioner 
of finance shall credit the payments receii-edfrom the entities. or the amount 
<~f the reduction made. to the bond debt serl'ice account in the state bond 
fund each December I before mone_v is transferredfrom the Renera/f1111d 
under section /6A.64/, subdil'ision JO. 

Sec. 33. Minnesota Statutes 1990, section 16B.24, subdivision 2. is 
amended to read: 

Subd. 2. !REPAIRS.] The commissioner shall supervise and control the 
making of necessary repairs to all state buildings and structures. except: 

(I) structures, other than buildings. under the control of the state trans
portation department: r,o, ided that and 

(2) buildings and structures under the comrol of the state u11i1·ersity board 
or the state board for community colleges. 

All repairs lo the public and ceremonial areas and the exterior of the state 
capitol building shall be carried out subject to the standards and policies 
of the capitol area architectural and planning board and the commissioner 
of administration adopted pursuant to section 15.50. subdivision 2, clause 
(h). 

Sec. 34. Minnesota Statutes 1990. section 16B.30. is amended to read: 

16B.30 !GENERAL AUTHORITY.] 

Subject to other provisions in this chapter, the commissioner shall super
vise and control the making of all contracts for the construction of buildings 
and for other capital improvements to state buildings and structures. other 
than buildings and structures under the control <lthe state unfrersity board. 

Sec. 35. Minnesota Statutes 1990, section 16B.31. subdivision I. is 
amended to read: 

Subdivision I. !CONSTRUCTION PLANS AND SPECIFICATIONS.] 
The commissioner shall (I) have plans and specifications prepared for the 
construction. alteration, or enlargement of all state buildings. structures. 
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and other improvements except highways and bridges, and except for build
ings and structures under the control of the state university board: (2) 
approve those plans and specifications; (3) advertise for bids and award all 
contracts in connection with the improvements: (4) supervise and inspect 
all work relating to the improvements; (5) approve all lawful changes in 
plans and specifications after the contract for an improvement is let; and 
(6) approve estimates for payment. This subdivision does not apply to the 
construction of the zoological gardens. 

Sec. 36. [136.261) [STATE UNIVERSITY SITES; ACQUISITION.] 

Subdivision 1. [PURCHASE OF NEIGHBORING PROPERTY.] The state 
university board may p!Jfchase property adjacent to or in the l'icinity of 
the campuses as neces.sfiry for the dei:elopment of the tmfrersities. Before 
taking action, the board shall consult with the chairs of the senate finance 
committee and the house appropriations committee about the proposed 
action. The board shall explain the need to acquire property, specif,· the 
property to be acquired. and indicate the source and amount of money 
needed for the acquisition. 

Subd. 2. (METHODS OF ACQUISITION.] If money has been appro
priated to the state university board to acquire lands or sites for public 
buildings or real estate, the acquisition may be by gift. purchase. or con
demnation proceedings. Condemnation proceedings must be under chapter 
J/7. 

Subd. 3. (RELOCATION COSTS.] The state uni,•ersity board ma_,. pay 
relocation costs, at its discretion, ivhen acquiring property. 

Sec. 37. Minnesota Statutes 1990. section l36C.05. subdivision 5. is 
amended to read: 

Subd. 5. (USE OF PROPERTY.) (a) A school board must not sell. lease. 
or assign technical college property for purposes otherthan technical college 
activities without the approval of the chancellor. A S€l!eel ee8f!i Heed ft0t 
eb!aifl appro,·al f0f ttSeS that a£e ineillenlal. 

(b) Notwithstanding section 123.36, subdivision 13. proceeds from the 
sale, exchange. lease, or assignment of technical college land or buildings 
shall be used to repay any remaining debt service on the land or buildings. 
Subject to the approval of the chancellor, any remaining proceeds shall be 
placed in the post-secondary capital expenditure. repair and replacement. 
or construction fund. 

(c) The proceeds of any arbitration or litigation resulting from claims 
involving technical college property shall be placed in the technical college 
repair and replacement fund. 

Sec. 38. [REPEALER.] 

Minnesota Statutes 1990, section 136.03, subdivision 2, is repealed. 

Sec. 39. [EFFECTIVE DATE.] 

This act is effective the day after its final enactment." 

Delete the title and insert: 

"A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; authorizing issuance of 
bonds: authorizing assessments for debt service; appropriating money, with 
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certain conditions: amending Minnesota Statutes 1990. sections 168.24, 
subdivision 2: 16B.30: 16B.31. subdivision I: and 136C.05. subdivision 
5: Minnesota Statutes 199 I Supplement. sections 124.479: proposing coding 
for new law in Minnesota Statutes. chapters 16A: and 136: repealing Min
nesota Statutes 1990. sections 136.03. subdivision 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wayne Simoneau. Henry J. Kalis. Lyndon R. 
Carlson, Becky Kelso. Bob Anderson 

Senate Conferees: (Signed) Gene Merriam, Jim Vickerman. Dean E. 
Johnson. LeRoy A. Stumpf. Steven Morse 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1903 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. 1903. The Sergeant at Arms was instructed to bring 
in the absent members. 

H.F. No. 1903 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 62 and nays 5. as follows: 

Those who voted in the affirmative were: 
Adkin\ Day Johnson. JB Moe. R.D. 
Beckman DeCrarner Johnston Mondale 
Ben!.on. D. D. Dicklich Kelly Morse 
Benson, J.E. Finn Kroening Neuvillc 
Berg Flynn Laidig: Novak 
Ber~din Frank Langseth Olson 
Bernhagen Frederichon, D. J. Larson Pappas 
Bertram Frederickson. D.R. Lessard Pariseau 
Bralaas Gustafson Luther Piper 
Chmielewski Halberg: Marty Pogemiller 
Cohen Hottinger McGowan Price 
Dahl Johnson. D.E. Merriam Ranum 
Davis Johnson. D.J. Metzen Reichgon 

Those who voted in the negative were: 

Belanger Hughes Knaak Mehrkens 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldor1 

Renneke 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2732: A bill for an act relating to public health: providing for 
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the reporting and monitoring of certain licensed health care workers who 
are infected with the human immunodeficiency virus or hepatitis 8 virus; 
authorizing rulemaking for certain health-related licensing boards: providing 
penalties: amending Minnesota Statutes 1990, sections 144.054; 144.55, 
subdivision 3: 147.091, subdivision I; 148.261, subdivision I; 150A.08, 
subdivision 1: 153.19, subdivision 1: and 214.12: proposing coding for new 
law in Minnesota Statutes, chapters 150A: and 214. 

Senate File No. 2732 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1992 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.F No. 2732 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 2732 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassege of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis Hughes 
Day Johnson. D.E. 
Dkklich Johnson. D.J 
Finn Johnson. J.B. 
Flynn Johnston 
Frank Knaak 
Frederickson. D.J Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Luther 
Hottinger Marty 

Those who voted in the negative were: 

Ber!,din 
Chmielewski 

Larson 
Mondale 

Newville 
Pappas 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 

Samuelson 

Prke 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Spear 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2280, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2280 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1992 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2280 

A bill for an act relating to state lands: authorizing a conveyance of state 
lands to the city of Biwabik; authorizing the private sale of certain tax
forfeited land in St. Louis county: authorizing the sale of tax-forfeited land 
in the city of Duluth: authorizing the sale of certain land in the Chisago 
county. 

April 16. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2280, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2280 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement. section I 03F.535, sub
division I, is amended to read: 

Subdivision I. [RESERVATION OF MARGINAL LAND AND WET
LANDS. J (a) ~let" itAjtaediag aey elilef lttw, Marginal land and wetlands 
are withdrawn from sale BY the~ or exchanxe unless HSe ef ¾fie FFltugiAul 
tttft6 0f •NetluREI ts re . .trieteEI ~ a eeAsen atieR ea,;emeRt as fJF01. iEleEi ffl -lfttS 
~ .. 

(I) notice of the existence of the nonforested marxinal land or wetlands, 
in a form prescribed by the hoard of water and soil resources, is proi·ided 
Io prospecti\'e purchasers: and 

(2) the deed contains a restrictii'e covenant, in a form prescribed hy the 
hoard of water and soil resources, that precludes enrollment of the land in 
a state-funded program providing compensation for conservation <~l mar
~inal land or wetlands. 

(b) This section does not apply to transfers of land by the board of water 
and soil resources to correct errors in legal descriptions under section 
103F.515. subdivision 8. or to transfers by the commissioner of natural 
resources for: 

(I) land that is currently in nonagricultural commercial use if a eet=t5ef

-¥tl+teft easefflent restrictive covenam would interfere with the commercial 
use; 

(2) land in platted subdivisions: 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273: 

(4) exchanges of nonagricultural land with the federal government, or 
exchanges of Class A, Class B. and Class C nonagricultural land with local 
units of government under sections 94.342, 94.343, 94.344, and 94.349: 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10, and 94. 10: and 

(6) land not needed for trail purposes that is sold to adjacent property 
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owners and lease holders under section 85.015. subdivision I, paragraph 
(bi. 

(c) This section does not apply to transfers of land by the commissioner 
of administration or transportation or by the Minnesota housing finance 
agency. or to transfers of tax-forfeited land under chapter 282 if: 

(I) the land is in platted subdivisions: or 

(2) the conveyance is a transfer to correct errors in legal descriptions. 

(d) This section does not apply to transfers of land by the commissioner 
of administration or by the Minnesota housing finance agency for: 

(I) land that is currently in nonagricultural commercial use if a eeft5ef

¥attefl easeffieRt restrictive covenant would interfere with the commercial 
use: or 

(2) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision IO, and 94. 10. 

Sec. 2. !SALE OF TAX-FORFEITED LAND: BIWABIK.I 

( a) NotwithstundinR Minnesota Statures, section 282.018, subdivision I, 
and the public sale prov fa ions of Minnesota Statutes, chapter 282, St. Louis 
county ma.v convey the tax-forfeited land described in paragraph ( c) ro the 
cit.v (f Biwabik. The land is located in the city (4 Biwabik in St. Louis 
county. 

(h) The land described in paragraph (c) mav he conveved hy quitclaim 
deed in a form approved by the attorney general. The consideration for the 
conveyance must be the appraised value of the land plus the cost (~/"appraisal. 

(c) The land that ma\' be conveved is the land described as follows, except 
for any state highway.right-of-a··ay: 

the NW I 14 of the SW I 14 of section I: 

the NE I 14 of the SE I 14 of section 2; and 

the SW I 14 of the SE I 14 of section 2, 

all in Township 58 North of Range 16 West. 

Sec. 3. !SALE OF TAX-FORFEITED LANDS: LEECH LAKE BAND 
OF CHIPPEWA INDIANS.] 

(a) Notwithstanding the public sale provisions of Minnesota Statutes, 
chapter 282, Hubbard county may convey by private sale the taxJorfeited 
land described in paragraph ( c ). 

(h) The land described in paragraph (c) may be conveyed by private sale 
to the Leech Lake Band of Chippewa Indians for not less than the appraised 
value. The conveyance must be in a form approved by the attorney general. 

(c) The land that mav be conveved is located in Hubbard countv and is 
described as: the south half of the florthwest quarter of the southeast C/uarter, 
Section 13, Township 145 North, Range 32 West of the Fifth Principal 
Meridian, Hubbard county, Minnesota, cofllaining 20 acres, more or less. 

( d) The land is comiguous to the Leech Lake landfill and there has been 
some inadvertent encroachment of the landfill onto the land. The land is 
needed to provide cover materials for closing the landfill. 

Sec. 4. !SALE OF TAX-FORFEITED LAND IN ITASCA COUNTY.I 
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(a) Notwithstandini Minnesota Statutes, section 282 .OJ 8, subdivision J, 
and the public sale provisions of Minnesota Statutes. chapter 282, Itasca 
county may convey by private sale the tax-forfeited land bordering pubUc 
waters described in paragraph ( c). 

(b) The land described in paragraph (c) may be sold by private sale to 
the owners r~f units in Pokeiama Commons condominium in Itasca county, 
or their assigns. The com·eyance must be in a.form approved by the attorney 
general. 

{c) The land that may be conveyed is described as: 

The COMMON ELEMENTS as .,·hown on CONDOMINIUM NO. 4 POKE
GAMA COMMONS. A CONDOMINIUM. according to the recorded con
dominium thereof Itasca County, Minnesota being that part of the Northwest 
Quarter of the Northeast Quarter qf Section 26, Township 54, Range 26, 
Itasca Coumy, Minnesota, lying North of County Road Number 17. and that 
part of Government Lor 5, Section 23, Tbwnship 54, Range 26, Jrasca County, 
Minnesota, l_ving South of the South line of THE PLAT OF SHERRY'S ARM, 
according to the plat thereof on file and <>_(record in the office of the County 
Recorder, Itasca Countv, Minnesota, as now monumented and laid out, 
excepting therefrom thejol!owing described tracts. 

Commencing at the Southwest corner of said Government Lot 5; thence on 
an assumed hearing of North 2 degrees 32 minutes 59 seconds West along 
the West line <~( said Government Lot 5, a distance of 14/ .I I feet to the 
point of beginning of the land to be described; thence North 47 degrees 04 
minutes 41 seconds East a distance ,f 322 .40/eer; thence North 42 degrees 
55 minutes /9 seconds West. a distance of 122.09 feet; thence North 47 
degrees 04 minutes 4 I seconds East, a distance<~( 200.09 feet; thence South 
42 degrees 55 minutes /9 seconds East, a distance of 268.53 feet; thence 
Norther/_v, a distance of47.64feer, along a nonlangential curve concave to 
the Northwest. having a radius of 3 I 5 .84 feet and a central angle of 8 
degrees 38 minutes 34 seconds, the chord o_f said curve bearing North /6 
degrees 50 minute.<; 55 seconds East; thence North 12 degrees 31 minutes 
37 seconds East, tangent to the last described curve, a distance of 498.59 
feet; thence North 77 degrees 28 minutes 23 seconds West, a distance of 
255 .00 feet; thence South 12 degrees 3 I minutes 37 seconds West a distance 
of266.96feet; thence West to the West line of said Government Lot 5; thence 
southerly along said West line o.(Government Lot 5 to the point of beginning. 

AND 

Commencing at the Southwest corner of said Government Lot 5; thence on 
an assumed bearing of North 2 degrees 32 minutes 59 seconds West along 
the West line of said Government Lot 5, a distance o.f 14/. J J feet; thence 
North 47 degrees 04 minutes 41 seconds East a distance of 322.40 feet; 
thence North 42 degrees 55 minutes /9 seconds West, a distance <~f 122.09 
feet; thence North 47 degrees 04 minutes 41 seconds East a distance of 
200.09 feet; thence South 42 degrees 55 minutes /9 seconds East a distance 
of 323 .25 feet to the point of beginning of the land to be described; thence 
continuing South 42 degrees 55 minutes 19 seconds East a distance of220.00 
feet; thence North 47 degrees 04 minutes 19 seconds East, a distance of 
/90.00 feet; thence North 42 degrees 55 minutes 19 seconds West a distance 
of 340.49 feet; thence South 12 degrees 3/ minutes 37 seconds West a 



9212 JOURNAL OF THE SENATE II00THDAY 

distance l~l 146.33 feet; thence Southerly a dfatance of 79. I I feet along a 
langential curve concave to the Northwest, having a radius of 365 .84 feet 
and a central angle <~l 12 degrees 23 minutes 24 seconds to the point of 
beginning. 

AND EXCEPT 

Condominium Units I throulih 16 inclusive said CONDOMINIUM NO. 4, 
POKEGAMA COMMONS A CONDOMINIUM. 

(d) The land is common area for the Pokegama Commons condominium 
development on Pokegama Lake in ltas(·a countv. To make the condominium 
units usable and return the property tu the tax ·rolls, the comnwn area and 
the units must be brought hack into common ownership. 

Sec. 5. !PRIVATE SALE OF STATE-OWNED LAND: ST LOUIS 
COUNTY.] 

( a) Norwirhsrandinx other law to the contrary. St. Louis county, on behalf 
of the state. shall convey by private sale the state-owned land described in 
paruiraph ( c). 

(b) The land described in paragraph (c) shall he sold by private sale to 
Mr. Edward William Jenkins <~f'St. Louis county, Minnesota. The conveyance 
mw"I be in a form approved by the attorney general .f(w a consideration of 
its fair market value. The attorney general shall provide an accurate legal 
description <~l the property conveyed. 

(c) The land to be com1eyed is located in St. Louis county, consists qf' 
about.five acres, and is generally described as: five acres bordering land 
owned by Edward William Jenkins in the Northeast Quarter <lthe Southwest 
Quarter <4 Section 7, Township 63 North, Range 20 West qf the Fourth 
Principal Meridian, all in St. Louis county. 

Sec. 6. I PRIVATE SALE OF TAX-FORFEITED LAND: SCARLETT.] 

(a) Notwithstanding Minnesota Statutes, section 282 .018. the public sale 
provisions of Minnesota Statutes. chapter 282, St. Louis county may convey 
by private sale the tax-forfeited land described in paragraph ( c). 

(b) The land described in paraxraph (c) ma_v be sold b_,. private sale to 
Ra_vmond Scar/ell of20/5 Woodland Avenue, Duluth, Minnesota. The con
veyance must be in a form approved by the attorney general for a consid
eration equal to the aggregate of delinquent taxes and assessments computed 
under Minnesota Statutes, section 282.251, together with any penalties, 
interest, and costs that accrued or would have accrued if the property had 
not forfeited to the state. 

( c) The land that mav be conveved is located in St. Louis count\'. is 
designated as tax parcel /0-1830-330, and consists of Lot 7, Block 19, 
Glen Avon First Division, in the city of Duluth, Minnesota. 

(d) Mr. Scar/ell, by mistake, failed to pay the taxe.,·. The county has 
determined that the property would be put to better use (( returned to the 
former owner. 

Sec. 7. !SALE OF TAX-FORFEITED LAND IN CHISAGO COUNTY.] 

( a) Notwithstanding Minnesota Statutes, section 282.018. subdivision 1, 
Chisago county may sell the tax-forfeited land bordering public ~vater 
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described in paraxraph (c). under the remaininK provisions of Minnesota 
Statutes, chapter 282. 

(h) The com·eyance must he in a.form approved by the attorney general. 

(c) The land that may be sold is located in the city <flindstrom, Chisago 
county. and de.n-ribed as lot 3, Sund bergs Beach. 

( d) The count\' has determined that !he count r's land ma,wgemenr interests 
would best he .\:erved ~f the land were sold miprol'ided under this section. 

Sec. 8. !PRIVATE SALE OF TAX-FORFEITED LAND: ST. LOUIS 
COUNTY.I 

(a) Nonvi1hstanding the public sale provisions of Minnesota Statutes, 
chapter 282, S1. Louis county may sell and convey to Tom Schlotec by private 
sale the tax~forfeited land described in para!{raph (c). 

( b) The conveyance must be in a form approved b.v the allorney general 
for a com.ideration equal to the fdir market 1·alue of the property. 

(c) The property to be sold consists of approximately JOO acres, and is 
described as: 

I I) the SE I 14 of the SW I 14 and the SW I 14 of the SE 114 of section 2; 

/2) the N /12 of the N /12 <>{the NE 114 of the NW 114 of section II; and 

I 3) the N 112 of the N I 12 of the NW 114 of the NE I 14 ,if section II; 

all located in township 52 N <!f range 17 Win St. Louis county. 

(d) The county finds that the property is suitable.for use as an industrial 
demolition land.fill and recycling center and that the property would be put 
to heller use (f returned to private ownership. 

Sec. 9. !RELEASE AND ALTERATION OF CONSERVATION 
EASEMENTS.! 

Conservation ea!1·ements existin~ under Minnesota Statutes, section 
/03F535, as of the effective date qf this act may be altered, released, or 
terminated by the board of water and soil resources after consultation with 
the commissioners of aE4riculture and natural resources. The board may 
alter, release, or terminate a conservation easement only if the hoard deter
mines that the public interest and general we(fare are better served by the 
alteration, release, or termination. 

Sec. 10. JREPEALER.J 

Minnesota Statutes /990, section 103F535, subdivisions 2. 3, and 4, are 
repealed. 

Sec. 11. I EFFECTIVE DATE.] 

Sections I to JO are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state lands; changing provisions relating to 
withdrawal of certain lands from sale or exchange; authorizing the private 
sale of tax-forfeited lands in St. Louis. Hubbard, Itasca, and Chisago coun
ties: amending Minnesota Statutes 1991 Supplement, section 103F.535, 
subdivision I; repealing Minnesota Statutes 1990. section 103F.535, sub
divisions 2, 3, and 4." 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Rukavina. Bob Johnson. Ben Boo 

Senate Conferees: (Signed) Ronald R. Dicklich. Douglas J. Johnson. Jim 
Gustafson 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2280 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2280 was read the third time, as amended by the Conference 
Committee. and placed on its repassagc. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adl,..im, Davi~ John),on. D.J Moe. R.D. Renneke 
Bct:kman Day John:-.on. J.B. Mon<lale Sams 
Belanl!er Diddich Johnston Morse Solon 
Bcn:-.1;n. D.D. Finn Knaak Neuville Spear 
Benson. J.E. Flynn Kroening Novak Stumpl 
Berg Frank Lai<lig 01.,on lhwilliger 
Ber!,din he<leri,:kson. D.J. Larson Pappas Traub 
Bernhagen he<lcrkkMm. D.R. Les:-.ard Pariseau Vickerman 
Bertram Gustafson Luther Piper Waldorf 
Brataa~ Halberi! Martv P1lgcmillcr 
Chmielcw:-.ki Hotting°er McG~lwan Prke 
Cohen Hughes Mehrkens Ranum 
Dahl John:-.on. D.E. Me11.en Reichgott 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S. F No. 1959: A bill for an act relating to natural resources; providing 
for the management of ecologically harmful exotic species; requiring rule
making: providing penalties; appropriating money: amending Minnesota 
Statutes 1990. sections 18.317. subdivisions I. 2. 3, 5. and by adding a 
subdivision; 868.40 I, subdivision 11: Minnesota Statutes 1991 Supplement. 
sections 84.968; 84.9691: and 868.415. subdivision 7: proposing coding 
for new law in Minnesota Statutes. chatper 3838. 

There has been appointed as such committee on the part of the House: 

Skoglund, Kinkel and Abrams. 

Senate File No. 1959 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 
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Returned April 16. 1992 

Mr. President: 

9215 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2137: A bill for an act relating to nursing homes: defining a 
residential hospice facility: modifying hospice program conditions: limiting 
the number of residential hospice facilities: requiring a report; amending 
Minnesota Statutes I 990. section 144A.48. subdivision I. and by adding 
a subdivision. 

There has been appointed as such committee on the part of the House: 

Greenfield. Clark and Gutknecht. 

Senate File No. 2 I 37 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files. herewith returned: S.F. Nos. 2336. 2463. 1917. 1648. 2746. 
278 I. 735 and 2750. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2884. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2884 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted April 16. I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2884 

A bill for an act relating to bond allocation; changing procedures for 
allocating bonding authority: amending Minnesota Statutes I 99 I Supple
ment. sections 462A.073, subdivision I: 474A.03. subdivision 4:474A.04. 
subdivision la: 474A.061. subdivisions I and 3; and 474A.091, subdivi
sions 2 and 3. 

April 16, 1992 
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The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

1100TH DAY 

We. the undersigned conferees for H.F. No. 2884. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2884 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

BOND ALLOCATION 

Section I. Minnesota Statutes 1990, section 136A.29. subdivision 9. is 
amended to read: 

Subd. 9. The authority is authorized and empowered to issue revenue 
bonds whose aggregate principal amount at any time shall not exceed 
$2§Q,QOQ,OO\l $350,000.000 and to issue notes, bond anticipation notes. 
and revenue refunding bonds of the authority under the provisions of sections 
I 36A .25 to I 36A.42, to provide funds for acquiring, constructing, recon
structing. enlarging, remodeling. renovating. improving. furnishing. or 
equipping one or more projects or parts thereof. 

Sec. 2. Minnesota Statutes I 99 I Supplement, section 462A.073, sub
division I. is amended to read: 

Subdivision I. (DEFINITIONS.] (a) For purposes of this section, the 
following terms have the meanings given them. 

(b) "Existing housing" means single-family housing that (i) has been 
previously occupied prior to the first day of the origination period; or (ii) 
has been avai !able for occupancy for at least 12 months but has not been 
previously occupied. 

(c) "Metropolitan area" means the metropolitan area as defined in section 
473.121. subdivision 2. 

(d) "New housing" means single-family housing that has not been pre
viously occupied. 

(e) "Origination period" means the period that loans financed with the 
proceeds of qualified mortgage revenue bonds are available for the purchase 
of single-family housing. The origination period begins when financing 
actually becomes available to the borrowers for loans. 

(f) "Redevelopment area" means a compact and contiguous area within 
which the ageooy city finds by resolution that 70 percent of the parcels are 
occupied by buildings, streets. utilities, or other improvements and more 
than 25 percent of the buildings, not including outbuildings, are structurally 
substandard to a degree requiring substantial renovation or clearance. 

(g) "Single-family housing" means dwelling units eligible to be financed 
from the proceeds of qualified mortgage revenue bonds under federal law. 

(h) "Structurally substandard" means containing defects in structural 
elements or a combination of deficiencies in essential utilities and facilities, 
light, ventilation. fire protection including adequate egress, layout and 
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condition of interior partitions. or similar factors. which defects or defi
ciencies are of sufficient total significance to justify substantial renovation 
or clearance. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 474A.03. subdi
vision 4, is amended to read: 

Subd. 4. I APPLICATION FEE. I Every entitlement issuer and other issuer 
shall pay to the commissioner a nonrefundable application fee to offset the 
state cost of program administration. The application fee is ~ $20 for 
each $§00,000 $100,000 of entitlement or allocation requested. with the 
request rounded to the nearest $§00,000 $100,000. The minimum fee is 
~$20. Fees received by the commissioner must be credited to the general 
fund. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 474A.04, subdi
vision la. is amended to read: 

Subd. I a. I ENTITLEMENT RESERVATIONS: CARRYFORWARD: 
DEDUCTION. I Except as provided in Laws I 987. chapter 268. article I 6, 
section 41. subdivision 2. paragraph (a), any amount returned by an enti~ 
clement issuer before the last Monday in July shall be reallocated through 
the housing pool. Any amount returned on or after the last Monday in July 
shall be reallocated through the unified pool. An amount returned after the 
last Monday in November shall be reallocated to the Minnesota housing 
finance agency. Beginning wft.l:t entitlement allseation.; reeei, ed i-R-l-9%+ltfteef 
Minne_;eta StatlHe.: 1-98e-;, seet4ee 474A.Qg, ,;uBElivi.;ioH +.13tu=agra19hs f-2"1 tlfl6 
8-t. fflere SflttH. ae deEIHeted tfeffi aR entideffl.ent ~ alloeation ffif the 
!iub,;equeAt yeaF aft ilfRtH::lflt etJt:fft1- te t-l=te eAtitleffleAt alloea.tioA tlfHref Wffi€ft 
-06ftaS ttre ftet tsSt:tetl-, ret1::1:FAe8 0ft 0f eef0fe +Re~ P4oA8a.~ +ft Deeeff113eF. 0f 

etlffietl ferware lff!eef fe<leRtl ™' laW7 Except for the Minnesota housing 
finance agency. any amount of bonding authority that an entitlement issuer 
carries forward under federal tax law that is not permanently issued by the 
end of the succeeding calendar year shall be deducted from the entitlement 
allocation for that entitlement issuer for the next succeeding calendar year. 
Any amount deducted from an entitlement issuer\ allocation under this 
subdivision shall be divided equally for allocation through the manufacturing 
pool and the housing pool. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 474A.047. sub
division I. is amended to read: 

Subdivision I. !ELIGIBILITY.] An issuer may only use the proceeds 
from residential rental bonds if the proposed project meets one of the 
following: 

(a) The proposed project is a single room occupancy project and all the 
units of the project will be occupied by individuals whose incomes at the 
time of their initial residency in the project are 50 percent or less of the 
greater of the statewide or county median income adjusted for household 
size as determined by the federal Department of Housing and Urban Devel
opment; et= 

(b) The proposed project is a multifamily project where at least 75 percent 
of the units have two or more bedrooms and f-1-) at least one-third of the 
75 percent have three or more bedrooms; or~ 

( c) The proposed project is a multif<11nily project that meets the following 
requirements: 
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(i) the proposed project is the rehabilitation of an existing multifamily 
building which meets the requirements for minimum rehabilitation expen
ditures in section 42(e)(2) of the Internal Revenue Code: 

(ii) the developer of the proposed project includes a managing general 
partner which is a nonprofit organization under chapter 317 A and meets 
the requirements for a qualified nonprofit organization in section 42(h)(5) 
of the Internal Revenue Code: and 

(iii) the proposed project involves participation by a local unit of gov
ernment in the financing of the acquisition or rehabilitation of the project. 
At least 75 percent of the units of the multifamily project must be occupied 
by individuals or families whose incomes at the time of their initial residency 
in the project are 60 percent or less of the greater of the: (I) statewide 
median income or (2) county or metropolitan statistical area median income. 
adjusted for household size as determined by the federal Department of 
Housing and Urban Development. 

The maximum rent for a proposed single room occupancy unit under 
paragraph (a) is 30 percent of the amount equal 10 30 percent of the greater 
of the statewide or county median income for a one-member household as 
determined by the federal Department of Housing and Urban Development. 
The maximum rent for al least 75 percent of the units of a multifamily 
project under paragraph (b) is 30 percent of the amount equal to 50 percent 
of the greater of the statewide or county median income as determined by 
the federal Department of Housing and Urban Development based on a 
household size with one person per bedroom. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 474A.06 I. sub
division I, is amended to read: 

Subdivision I. [APPLICATION.] (a) An issuer may apply for an allocation 
under this section by submitting 10 the department an application on forms 
provided by the department. accompanied by (I) a preliminary resolution, 
(2) a statement of bond counsel that the proposed issue of obligations requires 
an allocation under this chapter, (3) the type of qualified bonds to be issued, 
(4) an application deposit in the amount of one percent of the requested 
allocation before the last Monday in July, or in the amount of two percent 
of the requested allocation on or after the last Monday in July. and (5) a 
public purpose scoring worksheet for manufacturing project applications. 
The issuer must pay the application deposit by a check made payable to the 
department of finance. The Minnesota housing finance agency ftl!EI, the 
Minnesota rural finance authority, and the Minnesota higher education 
coordinatinl.{ hoard may apply for and receive an allocation under this section 
without submitting an application deposit. 

(b) An entitlement issuer may not apply for an allocation from the housing 
pool or from the public facilities pool unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount of bonding authority carried forward from previous years 
or returned for reallocation all of its unused entitlement allocation. For 
purposes of this subdivision, its entitlement allocation includes an amount 
obtained under section 474A.04, subdivision 6. This paragraph does not 
apply to an application from the Minnesota housing finance agency for an 
allocation under subdivision 2a for cities who choose to have the agency 
issue bonds on their behalf 

(c) If an application is rejected under this section. the commissioner must 



100TH DAY] THURSDAY. APRIL 16. 1992 9219 

notify the applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application be 
resubmitted. The granting of an allocation of bonding authority under this 
section must be evidenced by a certificate of allocation. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 474A.061. sub
division 3. is amended to read: 

Subd. 3. I ADDITIONAL DEPOSIT. l An issuer which has received an 
allocation under this section may retain any unused portion of the allocation 
after the first Tuesday in August only if the issuer has submitted to the 
department before the first Tuesday in August a letter stating its intent to 
issue obligations pursuant to the allocation before the end of the calendar 
year or within the time period permitted by federal tax law and a deposit 
in addition to that provided under subdivision I. equal to one percent of 
the amount of allocation to be retained. Subdii·isfon4 applies to an a/location 
made under this section. The Minnesota housing finance agency and the 
Minnesota rural finance authority may retain an unused portion of an allo
cation after the first Tuesday in August without submitting an additional 
deposit. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 474A.091. sub
division 2. is amended to read: 

Subd. 2. I APPLICATION.] Issuers e!ke, thaft the Miaae.;eta Atfftt HftaR€e 
autho,it)' may apply for an allocation under this section by submitting to 
the department an application on forms provided by the department accom
panied by (I) a preliminary resolution. (2) a statement of bond counsel that 
the proposed issue of obligations requires an allocation under this chapter, 
(3) the type of qualified bonds to be issued. (4) an application deposit in 
the amount of two percent of the requested allocation. and (5) a public 
purpose scoring worksheet for manufacturing applications. The issuer must 
pay the application deposit by check. An entitlement issuer may not apply 
for an allocation for public facility bonds. residential rental project bonds. 
or mortgage bonds under this section unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount carried forward from previous years or returned for real
location all of its unused entitlement allocation. For purposes of this sub
division. its entitlement allocation includes an amount obtained under 
section 474A.04. subdivision 6. 

The Minnesota housing finance agency may not apply for an allocation 
for mortgage bonds under this section until after the last Monday in August. 
Notwithstanding the restrictions imposed on unified pool allocations after 
September I under subdivision 3. paragraph (c)(2). the Minnesota housing 
finance agency may be awarded allocations for mortgage bonds from the 
unified pool after September I. The Minnesota housing finance agency. 
the Minnesota higher education coordinating board, and the Minnesota 
rural finance authority may apply for and receive an allocation under this 
section without submitting an application deposit. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 474A.091. sub
division 3, is amended to read: 

Subd. 3. I ALLOCATION PROCEDURE.] (a) The commissioner shall 
allocate available bonding authority under this section on the Monday of 
every other week beginning with the first Monday in August through and 
on the last Monday in November. Applications for allocations must be 
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received by the department by the Monday preceding the Monday on which 
allocations are to be made. If a Monday falls on a holiday. the allocation 
will be made or the applications must be received by the next business day 
after the holiday. 

(bi On or before September I. allocations shall be awarded from the 
unified pool in the following order of priority: 

(II applications for small issue bonds: 

(2) applications for residential rental project bonds; 

(3) applications for public facility projects funded by public facility bonds: 

(4) applications for redevelopment bonds: 

(5) applications for mortgage bonds: and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made during the 
first allocation in August. The amount of allocation provided to an issuer 
for a specific manufacturing project will be based on the number of points 
received for the proposed project under the scoring system under section 
474A.045. Proposed manufacturing projects that receive 50 points or more 
are eligible for all of the proposed allocation. Proposed manufacturing 
projects that receive less than 50 points under section 474A.045 are only 
eligible to receive a proportionally reduced share of the proposed authority. 
based upon the number of points received. If there are two or more appli
cations for manufacturing projects from the unified pool and there is insuf
ficient bonding authority to provide allocations for all manufacturing 
projects in any one allocation period. the available bonding authority shall 
be awarded based on the number of points awarded a project under section 
474A.045 with those projects receiving the greatest number of points receiv
ing allocation first. 

(c)( I) On the first Monday in August. $5.000.000 of bonding autlwritr 
is rese1Ted ivithin the un~(ied pool for aMricultural development bond loan 
projects of the Minnesota rural finance authority and $20.000,000 of bond
ing authority or an amount equal to the total annual amount of bonding 
authority allocated to the small issue pool under section 474A.03. subdi
vision I. less the amount allocated to issuers from the small issue pool for 
that year. whichever is less. is reserved within the unified pool for small 
issue bonds. On the first Monday in September. $2,500.000 of bonding 
authority or an amount equal to the total annual amount of bonding authority 
allocated to the public facilities pool under section 474A.03. subdivision 
I. less the amount allocated to issuers from the public facilities pool for 
that year. whichever is less. is reserved within the unified pool for public 
facility bonds. If sufficient bonding authority is not available to reserve the 
required amounts for bell=t SfftfH-1. tsStle OOfttls. manufacturinx projects and 
pttblie faeilily laeAes agricultural development bond loan projects. se¥eft

eiglt!hs ef the remaining available bonding authority t.. Ftuerved for~ 
tS!ftle heoos i¼ft0 ene eighth ef the Feffl.aining availaBle ~ending a1:1H10Fil) ts 
Fe.JeF,•eEI :f0f pttblie faeilily <90ft8S must be distributed between the two res
ervations on a pro rara basis, based upon the amounts each would hm•e 
received if sufficient authority was available. 

(2) The total amount of allocations for mortgage bonds from the housing 
pool and the unified pool may not exceed: 
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(i) $10.000.000 for any one city: or 

(ii) $20.000.000 for any number of cities in any one county. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 

After September I. allocations shall be awarded from the unified pool 
only for the following types of qualified bonds: small issue bonds. public 
facility bonds to finance publicly owned facility projects. and residential 
rental project bonds. 

(d) If there is insufficient bonding authority to fund all projects within 
any qualified bond category. allocations shall be awarded by lot unless 
otherwise agreed to by the respective issuers. If an application is rejected, 
the commissioner must notify the applicant and return the application deposit 
to the applicant within 30 days unless the applicant requests in writing that 
the application be resubmitted. The granting of an allocation of bonding 
authority under this section must be evidenced by issuance of a certificate 
of allocation. 

Sec. 10. [HIGHER EDUCATION COORDINATING BOARD.] 

Subdil'ision I. [ 1992 MANUFACTURING POOL RESERVATION.] On 
the first Mondav in Mav of /992. $15,000,000 of bonding authoritv is 
reserved within the manufacturing pool and $5,000,000of bonding authority 
is reserved within the public facilities pool for student loan bonds issued 
by the higher education coordinating board. On the day after the last Monday 
in Jul_v of /992, any bonding authority remaining unallocated from the 
student loan bond reservations is transferred to the unified pool and must 
be reallocated as provided in Minnesota Statutes, section 474A.09/. If a 
common pool is established as provided under section /I, any bonding 
authority remaining unallocated.from the student loan bond reserrntions is 
tran.i/erred to the common pool on June I. I 992. 

Subd. 2. [ 1992 CARRYFORWARD.]Notwithstanding Minnesota Statutes. 
section 474A .091, subdivision 4. the commissioner of finance may allocate 
a portion of remaining available bonding authority to the higher education 
coordinating board for student loan bonds on December I of /992. 

Subd. 3. [ 1993 UNIFIED POOL RESERVATION.] On the first Monday 
in August of /993, up to $10,000,000 of bonding authorit_v is reserved within 
the unified pool for student loan bonds issued by the higher education 
coordinating board; provided that the total amoull/ of the unified pool 
reservation authorized under this subdivision and the carryforward autho~ 
rized under subdivision 2 may not exceed $20,000,000 of bonding authority. 

Sec. 11. [SUNSET OF QUALIFIED BONDS.] 

Subdivision I. [TRANSFER.] Notwithstanding Minnesota Statutes, sec
tions 474A.06/ and 474A.09/, if federal tax law is not amended by May 
31. /992. to permit the issuance of tax exempt mortgage bonds or small 
issue bonds after June 30, 1992. any bonding authority remaining in the 
small issue. housing. and public facilities pools is transferred on June I, 
/992. to a common pool and is available for allocation as provided in this 
section. The commissioner of.finance shall set aside $30,000.000 of bonding 
authority from the common pool from June I, I 992, to July I, I 992. After 
July I. the set-aside is available.fora/location as provided under subdivision 
2. 
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Subd. 2. [ALLOCATION.[ For the period from June I. /992. throu!(h 
Nm·ember 30, 1992, the commissioner offinance may allocate any arailab/e 
bonding authority in the common pool for any purpose autlwri:ed under 
federal tax law. The application and a/location procedures established in 
Minnesota Statutes, section 474A.09/, and the limits on mortgage bonds 
established in Minnesota Statutes, section 474A.09/, subdi\'lsion 3, para
graph (c)(2). apply to allocations from the common pool. The reserre a,u/ 
priority requirements established under Minnesota Statutes, section 
474A.09/. do not apply to allocations from the common pool. 

Suhd. 3. [CARRYFORWARD.] Notwithstanding Minnesota Statutes. sec
tion 474A .09 I. on December I. /992, the commissioner mar allocate anr 
bondinx authority remaining in the common pool to any issiter aut/wri:e~I 
by federal law to carry forlt'ard bonding authority. 

Sec. 12. !EFFECTIVE DATE.] 

Sections l to I I are effecti1·e the day following final enactment. 

ARTICLE 2 

HOUSING PROGRAMS 

Section I. Minnesota Statutes 1990. section 462A.03. subdivision 7. is 
amended to read: 

Subd. 7 ... Residential housing" means a specific work or improvement 
within this state undertaken primarily to provide residential care facilities 
for mentally ill. mentally retarded. physically handicapped. and drug depen
dent persons licensed or potentially eligible for licensure under rules pro
mulgated by the commissioner of human services. or to provide dwelling 
accommodations or mw1t{/Gctured home parks for persons and families of 
low and moderate income and for other persons and families when deter
mined to be necessary in furtherance of the policy of economic integration 
stated in section 462A.02. subdivision 6. including land development and 
the acquisition. construction or rehabilitation of buildings and improvements 
thereto. for residential housing. and such other non housing facilities as may 
be incidental or appurtenant thereto. 

Sec. 2. Minnesota Statutes 1990. section 462A.05. subdivision 14a. is 
amended to read: 

Subd. 14a. It may make loans to persons and families of low and moderate 
income to rehabilitate or to assist in rehabilitating existing residential hous
ing owned and occupied by those persons or families. No loan shall be made 
unless the agency determines that the loan will be used primarily for reha
bilitation work necessary for health or safety. essential accessibility 
improvements. or to improve the energy efficiency of the dwelling. No loan 
for rehabilitation of owner occupied residential housing shall be denied 
solely because the loan will not be used for placing the residential housing 
in full compliance with all state. county or municipal building. housing 
maintenance. fire. health or similar codes and standards applicable to hous
ing. The amount of any loan shall not exceed the lesser of (a) $9.000. or 
(b) the actual cost of the work performed, or (c) that portion of the cost 
of rehabilitation which the agency determines cannot otherwise be paid by 
the person or family without the expenditure of an unreasonable portion of 
the income of the person or family. loans made in whole or in part with 
federal funds may exceed the maximum loan amount to the extent necessary 
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to comply withf'ederal lead abatement requirements prescribed by the fund
ing source. In making loans. the agency shall determine the circumstances 
under which and the terms and conditions under which all or any portion 
of the loan will be repaid and shall determine the appropriate security for 
the repayment of the loan. Loans pursuant to this subdivision may be made 
with or without interest or periodic payments. No loan under this subdivision 
shall be denied solely on the basis of the inability of the applicant to make 
periodic loan payments. Loans made without interest or periodic payments 
need not be repaid by the borrower if the property for which the loan is 
made has not been sold. transferred, or otherwise conveyed nor has it ceased 
to be the principal place of residence of the borrower. within ten years after 
the date of the loan. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 462A.05, subdi
vision 20a. is amended to read: 

Subd. 20a. !SPECIAL NEEDS HOUSING FOR CHEMICALLY DEPEN
DENT ADULTS. I (a) The agency may make loans or grants to for-profit. 
limited-dividend. or nonprofit sponsors. as defined by the agency. for res
idential housing to be used to provide teFA13srar; er trtmsitioRa.l housing to 
low- and moderate-income persons aRa faFAilies fti:t-YtAt ftft iFAFAediote -Reee 
fer teFA13erar; Bf traR.;itieRal l=wusiRg as a res-H-1-t et fl-8-tttfU-l disaster. re.ienle 
ffleRt-; coRdeFRRatieA. Elis13ieeemeRt. -1-aek ef Rabitable Reu.;iRg. et= etftef ~ 
eeti-ftee. e;' H¼e ageR-€-y H'ho are chronic chemically dependent adults. 

lb) bet!fts e, g,ttflb fur heu.;ing fe, eRf0fli€ ehemieall) dependent at!ttlb 
fflttJ' ee fftfttle ttOOef tltis ,;esdi-. isien. Housing for chronic chemically depen
dent adults must satisfy the following conditions: 

(I) be certified by the department of health or the city as a board and 
lodging facility or single residence occupancy housing: 

(2) meet all applicable health, building, fire safety, and zoning 
requirements: 

(3) be located in an area significantly distant from the present location 
of county detoxification service sites: 

(4) make available the services of trained personnel to appraise each client 
before or upon admission and to provide information about medical. job 
training. and chemical dependency services as necessary: 

(5) provide on-site security designed to assure the health and safety of 
clients, staff. and neighborhood residents: and 

16) operate with the guidance of a neighborhood-based board. 

Priority for loans and grants made under this paragraph must be given 
to proposals that address the needs of the Native American population and 
veterans of military services for this type of housing. 

(c) Loans or grants pursuant to this subdivision must not be used for 
facilities that provide housing available for occupancy on less than a 24-
hour continuous basis. To the extent possible, a sponsor shall combine the 
loan or grant with other funds obtained from public and private sources. 
In making loans or grants, the agency shall determine the circumstances, 
terms, and conditions under which all or any portion of the loan or grant 
will be repaid and the appropriate security should repayment be required. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 462A.05, subdi
vision 36. is amended to read: 
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Subd. 36. [LEASE-PURCHASE HOUSING. j The agency may make 
grants or loans to nonprofit organizations. local government units. Indian 
tribes. and Indian tribal organizations to finance the acquisition. improve
ment. rehabilitation. and lease-purchase of existing housing for persons of 
low and moderate income. A person or family is eligible to participate in 
a lease-purchase agreement if the person's or family's income does not exceed 
60 percent of the greater of (I) state median income. or (2) area or county 
median income. The lease agreement must provide for a portion of the lease 
payment to be escrowed as a down payment on the housing. A property 
containing two or fewer dwelling units is eligible for financing under the 
lease-purchase housing program. A loan made under this subdivision must 
be repaid to the agency upon sale of the housing. +Ile~ may eft!y 
ffi!l1'e ~ e, leaflS "1!<lef ffiis suMi, isieA ffeff½ tuflds sreeifieall) aw
~ ey ffte le~islawre +et=~ !31:if-f)BSe. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 462A.05. subdi
vision 37. is amended to read: 

Subd. 37. [BLIGHTED RESIDENTIAL PROPERTY ACQUISITION 
AND REHABILITATION: NEIGHBORHOOD LAND TRUST.] The agency 
may make grants to cities for the purpose of acquisition and demolition of 
blighted residential property and gap financing for the rehabilitation of 
blighted residential property or construction of new housing on the property. 
Gap financing is financing for the difference between the cost of the improve
ment of the blighted property. including acquisition. demolition. rehabili
tation. and construction. and the market value of the property upon sale. 
Grants under this section must be used for households with income less 
than or equal to the county or area median income as determined by the 
United States Department of Housing and Urban Development. Cities may 
use the grants to establish revolving loan funds and provide loans and grants 
to eligible mortgagors for the acquisition, demolition. redevelopment, and 
rehabilitation of blighted residential property located in a neighborhood 
designated by the city for neighborhood preservation. The city may deter
mine the terms and conditions of the loans and grants. +Ile age,,ey may 
~ gffiA-t-5 0f ffia-H5 te RBRflFBfit BFgaRizatiens fet= t-k-e j31:iFf3BSe ef ergaAizing 
e, ~g Aeiglabe,laeeEl lftllti lfli".n pFejeels. +he r•ejeels """" i!!iSUfe the 
leRg teFFfl al+BF8a0ilit) ef neigh0erhee8 he1:-1sing &y maintaining SY. nershi13 
ef the lftllti ~ a Aeiglabe,laeeEl loR<I lfllSl,. 

Sec. 6. Minnesota Statutes I 990. section 462A.05. is amended by adding 
a subdivision to read: 

Subd. 38. [NEIGHBORHOOD LAND TRUSTS.] The agencr ma_,. make 
loans with or without interest for the purpose qf.funding neighborhood land 
trusts under sections 462A.30 and 462A.31 from money other than state 
general obligation bond proceeds. To assure the long-term affordability of 
housing provided by the neighborhood land trust, the neiihborhood land 
rrust must own the land acquired in whole or in part with a loan from the 
agency under this section under terms and conditions determined by the 
agency. The agency may convert the loan to a grant under circumstances 
approved by the agency. 

Sec. 7. Minnesota Statutes 1990, section 462A.06, subdivision 11, is 
amended to read: 

Subd. 11. It may make and publish rules pursuant to chapter 14 respecting 
its mortgage lending, construction lending. rehabilitation lending, grants, 
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and temporary lending, and any such other rules as are necessary to effec
tuate its corporate purpose. and may adopt emergency rules to implement 
demonstration programs us;ng bond proceeds for the financing of residential 
housing. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 462A.073, sub
division 2. is amended to read: 

Subd. 2. !LIMITATION; ORIGINATION PERIOD.] During the first ten 
months of an origination period, the agency may make loans financed with 
proceeds of mortgage bonds for the purchase of existing housing. Loans 
financed with the proceeds of mortgage bonds for new housing in the 
metropolitan area may be made during the first ten months of an origination 
period only if at least one of the following conditions is met: 

(I) the new housing is located in a redevelopment area: 

(2) the new housing is replacing a structurally substandard structure or 
structures: & 

(3) the new housing is part of a housing affordability initiative, other 
than those financed with the proceeds from the sale of bonds. in which 
federal. state. or local assistance is used to substantially improve the terms 
of the financing or to substantially write down the purchase price of the 
new housing-:--; or 

(4) the new housing is accessible housing and the borrower or a member 
of the borrower's family is a person with a disability. For the purposes of 
this clause, "accessible housing" means a dwelling unit with the modifi
cations necessary to enable a person with a disability to function in a 
residential setting. ':4. person with a disability" means a person who has a 
permanent physical condition which is not correctable and which substan
tially reduces the person's ability to function in a -residential setting. A 
person with a physical condition which does not require the use of a device 
to increase mobility must be deemed a person with a disability upon written 
certification ofa licensed physician that the physical condition substantially 
limits the person's ability to function in a residential setting. 

Upon expiration of the first ten-month period, the agency may make loans 
financed with the proceeds of mortgage bonds for the purchase of new and 
existing housing. 

Sec. 9. Minnesota Statutes 1990, section 462A.202, subdivision I. is 
amended to read: 

Subdivision I. !ACCOUNT.] The local government unit housing account 
is established as a separate account in the housing development fund. Money 
in the account is appropriated to the agency for loans to cities for the 
purposes specified in this section. The agency must take steps to ensure 
distribution of the funds around the state. 

Sec. 10. Minnesota Statutes 1990, section 462A.202, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSITIONAL HOUSING.] The agency may make loans 
0f gffiftts with or without interest to .Jee.a.I govemmenf i::lflffS. cities to finance 
the acquisition, improvement, and rehabilitation of existing housing prop
erties or the acquisition, site improvement, and development of new prop
erties for the purposes of providing transitional housing, upon terms and 
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conditions the agency determines. Preference must be given to i0€£tt .ge>r 
eFRIReRt ~ cities that propose to acquire properties being sold by the 
resolution trust corporation or the department of housing and urban devel
opment. +fte -lee-at gevemment tifttt ~· eontFaet ·N+tl=t a non13refit er fer flFOfit 
e,ga•i•ation to ~ the rrnpeFt)' an<I 1e ei,eFate u transitienal hoasing 
p,ogFalR en fke p,opeFty en behalf et the leettl ge, eFRIReRt Hnir. en leffRS 
ilR0 €0R8itions arp,o, ea l>y the ageRe)'. T-lle leeal ge\'efftlReRt Hffll sh<tll fe!ain 
8\\'ReFSkip of the pFOpeFty fef ft! least ~ yeat'!r. AHef ~ yeat'!r. the sale 0f a 
p,opeFt)' l>efufefke e"pi,atieR af its t!Seft!l life ffiHSt l>e ill its faif maA;et-wiltte, 
an<I the net p,eeeeas af sale ffiHSt l>e HSetl fef the sa1RC pa,rese 0F ~ le 
the ageRey fef <lef,esi! ii> the leeal ge,·eFRlftent anit hoasiRg aeeeaRI. Loans 
under this subdivision are subject to the restrictions in sectfon I 2. 

Sec. 11. Minnesota Statutes 1990. section 462A.202, is amended by 
adding a subdivision to read: 

Subd. 6. I NEIGHBORHOOD LAND TRUSTS.I The aienn· ma_,. make 
loans with or without interest to cities to finance the capital costs <!fa land 
trus·t project undertaken pursuant to sections 462A .30 and 462A .31. Loans 
under this suhdfrision are subject to the restrictions in section 12. 

Sec. I 2. Minnesota Statutes 1990. section 462A.202. is amended by 
adding a subdivision to read: 

Suhd. 7. IRESTRICTIONS.] (a) Except as provided in paragraphs (b), 
(c), and (d). the city must own the property financed with a loan under this 
:Net ion and use the property .f(>r the purposes spec(fied in this section: 

(I) the city may sell the property at its fair market w1/ue provided it 
repays the lesser of the net proceeds qf' the sale or the amount <d' the loan 
balance to the agency J<>r deposit in the loct1! goi•ernment unit housing 
account: or 

(2) the citv mar use the propertr for a different purpose provided that 
the city repays the amount <~f' the original loan. 

U' the city owns and uses the property j(Jr the purposes spec{fied in this 
section fiJr a 20-year period, the agency shall f<Jrgive the loan. 

(b) In cases where the property consists <f land only, including land on 
which buildings acquired with a loan under this section are demolished by 
the city, the city may lease the property for a term not to exceed 99 years 
to a nonpr<~f'it corporation to use j(Jr the purposes specijied in this section. 

(c) /11 cases where the property consists <f land and buildings, the city 
may do the }<JI/owing: 

(I) demolish the buildings in whole or in part and use or lease the property 
under paragraph (b); 

(2) sell the buildings to a 1wnpn?flt corporation to use for the purposes 
specified in this section. fl sold, the citv must sell the buildings for .f<1ir 
market i•alue and repay the proceeds of the sale to the agency for deposit 
in the local government unit housing account: 

( 3) lease the buildings to a nonprofit corporation to use for the purposes 
specified in this section. If/eased, except as provided in paragraph (d), the 
annual rental must equal the amount of the loan attributable to the cost of 
the buildings, di\'ided br the number "(years of useful life of the buildings 
as determined in accordance ivith generally accepted accow11ing pr;nciples. 
For purposes <~fdetermining the required rental, the purchase price of/and 
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and buildings must be allocated between them based on standard rnluation 
procedures: or 

(4) comracl lt'ith a 11011pr<~flt organi::.ation to manage the property. 

(d) A city may lease a building to a nonpr~fit organ(::ationfor a nominal 
amoum under the followinr; conditions: 

(I) the lease does not exceed ten years: 

(2) The city must hare the option to cancel the lease H'ilh or witholll cause 
at the end <f any three-year period; all(/ 

( 3) the city must determine annually thaf the properly is being used for 
the purposes specified in this section and thal the terms <fthe lease. incl1uli11g 
any income limits for resident;}·, are being met. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 462A.30. sub
division 6. is amended to read: 

Subd. 6. JLIMITED EQUITY FORMULA.] "Limited equity formula" 
means a method.«> be dete,mine~ by Rt!e iit1ep1e<! appro\'ed by the agency. 
for calculation of the limited equity price. designed to maintain the afford
ability of the housing and the public subsidy. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 462A.30. sub
division 8. is amended to read: 

Subd. 8. !NEIGHBORHOOD LAND TRUST.] "Neighborhood land 
trust'' means a city or a nonprofit corporation organized under chapter 317 A 
that complies with section 462A.31 and that qualifies for tax exempt status 
under United States Code. title 26. section 50l(c)(3). and that meets all 
other criteria for neighborhood land tfl:tS-t trusts set by the agency. 

Sec. 15. Minnesota Statutes 1991 Supplement. section 462A.30. sub
division 9. is amended to read: 

Subd. 9. !PERSONS AND FAMILIES OF LOW AND MODERATE 
INCOME. I .. Persons and families of low and moderate income" fiW-,, the 
ffier1ning s13eeified ffi ~ H:,2A.Q3. s1:1~8i, ision W means persons or 
la mi lies whose income does not exce£'d 80 percent <l the Kreater <f (I) state 
median income. or (2) area or coulllr median income as determi11ed b_r the 
departm£'1lf of housing and urban J~,,·elopment. 

Sec 16. Minnesota Statutes 1991 Supplement. section 462A.3I. is 
amended by adding a subdivision to read: 

S11hd. 6. JCITY LAND TRUST.) A citr mar In· resolution determine to 
act as a neif:!,hhorlwod land trust il'ith the powers and duties described in 
subdirisions I to 5. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 462A.31. is 
amended by adding a subdivision to read: 

S11bd. 7. JRECORDING OF GROUND LEASE. I Anr ground lease hfid 
by a neighborhood land trust shall include the legal description <d' the real 
property subject to the ground lease and shall be rl'corded u·ith the coullty 
recorder or.filed with the registrar <d' titles in the cowlly in which the real 
property subject to the ground lease is located. 

Sec. 18. JEXEMPTION J 

Notwithstanding Minnesota Swtutes. sections 462A .07 3 .. rnhdi,·ision 2, 
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and 462C .071, subdivision 2. the Minnesota housing finance agency and 
a city may make loans financed with the proceeds <f murtgaxe bonds for 
new housing in the metropolitan area after the first one-third of an origi
nation period if all of the other condi1ions spec~fied under Minnesota Stat
ll[es. sections 462A .07 3. subdirision 2. and 462C .071. subdivision 2, are 
met. For the purposes <~f this section. "city" has the meaning xil·en in 
Minnesota StatUles, section 462C.02, subdivision 6. This section expires 
June 30. /992. 

Sec. 19. !REPEALER.] 

Minnesota Statutes 1990, sections 462A.057, suhdh·isions 2, 3, 4. 5. 6, 
7. 8, 9, and I0:and462A.202, subdil'isiuns3. 4, and5:andlmrs /99/, 
chapter 292, article 9, section 35. are repealed. 

Sec. 20. !EFFECTIVE DATE.] 

Sections I to 19 are effectii·e the dayfollowi11gfi11al enactmellf. Section 
IX applies to bonds with an ori~ination period that bexan on or after October 
I. /99/. 

ARTICLE 3 

PUBLIC FINANCE 

Section I. Minnesota Statutes 1990. section 176.181. subdivision 2. is 
amended to read: 

Subd. 2. !COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer. except the state and its municipal subdivisions. liable under this 
chapter to pay compensation shall insure payment of compensation with 
some insurance carrier authorized to insure workers· compensation liability 
in this state. or obtain a written order from the commissioner of commerce 
exempting the employer from insuring liability for compensation and per
mitting self-insurance of the liability. The terms. conditions and require
ments governing self-insurance shall be established by the commissioner 
pursuant to chapter 14. The commissioner of commerce shall also adopt. 
pursuant to clause (2)(c). rules permitting two or more employers. whether 
or not they are in the same industry. to enter into agreements to pool their 
liabilities under this chapter for the purpose of qualifying as group self
insurers. With the approval of the commissioner of commerce. any employer 
may exclude medical. chiropractic and hospital benefits as required by this 
chapter. An employer conducting distinct operations at different locations 
may either insure or self-insure the other portion of operations as a distinct 
and separate risk. An employer desiring to be exempted from insuring 
liability for compensation shall make application to the commissioner of 
commerce. showing financial ability to pay the compensation. whereupon 
by written order the commissioner of commerce. on deeming it proper. may 
make an exemption. An employer may establish financial ability to pay 
compensation by: (I) providing financial statements of the employer to the 
commissioner of commerce; or (2) filing a surety bond or bank letter of 
credit with the commissioner of commerce in an amount equal to the antic
ipated annual compensation costs of the employer. but in no event less than 
$100.000. Upon ten days· written notice the commissioner of commerce 
may revoke the order granting an exemption. in which event the employer 
shall immediately insure the liability. As a condition for the granting of an 
exemption the commissioner of commerce may require the employer to 
furnish security the commissioner of commerce considers sufficient to insure 
payment of all claims under this chapter, consistent with subdivision 2b. If 
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the required security is in the form of currency or negotiable bonds. the 
commissioner of commerce shall deposit it with the state treasurer. In the 
event of any default upon the part of a self-insurer to abide by any final 
order or decision of the commissioner of labor and industry directing and 
awarding payment of compensation and benefits to any employee or the 
dependents of any deceased employee. then upon at least ten days notice 
to the self-insurer. the commissioner of commerce may by written order to 
the state treasurer require the treasurer to sell the pledged and assigned 
securities or a part thereof necessary to pay the full amount of any such 
claim or award with interest thereon. This authority to sell may be exercised 
from time to time to satisfy any order or award of the commissioner of 
labor and industry or any judgment obtained thereon. When securities are 
sold the money obtained shall be deposited in the state treasury to the credit 
of the commissioner of commerce and awards made against anv ~uch self
insurer by the commissioner of commerce shall be .... paid to lhe persons 
entitled thereto by the state treasurer upon warrants prepared by the com
missioner of commerce and approved by the commissioner of finance out 
of the proceeds of the sale of securities. Where the security is in the form 
of a surety bond or personal guaranty the commissioner of commerce. at 
any time. upon at least ten days notice and opportunity to be heard. may 
require the surety to pay the amount of the award. the payments to be 
enforced in like manner as the award may be enforced. 

(2)(a) No association. corporation. partnership. sole proprietorship. trust 
or other business entity shall provide services in the design. establishment 
or administration of a group self-insurance plan under rules adopted pursuant 
to this subdivision unless it is licensed to do so by the commissioner of 
commerce. An applicant for a license shall state in writing the type of 
activities it seeks authorization to engage in and the type of services it seeks 
authorization to provide. The license shall be granted only when the com
missioner of commerce is satisfied that the entity possesses the necessary 
organization. background. expertise. and financial integrity to supply the 
services sought to be offered. The commissioner of commerce may issue 
a license subject to restrictions or limitations. including restrictions or 
limitations on the type of services which may be supplied or the activities 
which may be engaged in. The license is for a two-year period. 

(b) To assure that group self-insurance plans are financially solvent. 
administered in a fair and capable fashion. and able to process claims and 
pay benefits in a prompt. fair and equitable manner. entities licensed to 
engage in such business are subject to supervision and examination by the 
commissioner of commerce. 

(cl To carry out the purposes of this subdivision. the commissioner of 
commerce may promulgate administrative rules. including emergency rules. 
pursuant to sections 14.001 to 14.69. These rules may: 

( i) establish reporting requirements for administrators of group self-insur
ance plans: 

(ii) establish standards and guidelines consistent u·ith subdirision 2h to 
assure the adequacy of the financing and administration of group self
insurance plans: 

(iii) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering group self-insurance plans: 

(iv) establish standards. including but not limited to minimum terms of 
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membership in self-insurance plans. as necessary to provide stability for 
those plans; 

(v) establish standards or guidelines governing the formation, operation, 
administration. and dissolution of self-insurance plans: and 

(vi) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 2. Minnesota Statutes I 990. section 176. I 8 I, is amended by adding 
a subdivision to read: 

Subd. 2b. [ACCEPTABLE SECURITIES.] Thefolloll'ing are acceptable 
securities and surety bonds.for the purpose offunding seff-in.rnrance plans 
and group se(f-insurance plans: 

(I) direct obligations of the United States xm·ernmeni except mortgage
hacked securities of the Government National Mortgaf,:e Association; 

(2) bonds. notes, debentures. and other instruments which are obligations 
of axencies and instrumentalities of the United States including, but not 
limited to, the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation. the Federal Home loan Bank. the Student Loan 
Marketing Association, and the Farm Credit System. and their successors. 
but not including collaterali:ed mortgage obligations or mortgage pass
through instruments; 

(3) bonds or securities that are issued by the state of Minnesota and that 
are secured bv the full faith and credit of the state: 

(4) certificates of deposit which are insured by the Federal Deposit Insur
ance Corporatfon and are issued by a Minnesota deposirory institution: 

(5) obligarions of, or instruments unconditionally guaranteed by. Min
nesota depository institutions whose Jong-rerm debt rating is at leas! AA-, 
Aa3, or their equivalent, by at leas! two nationally recogni:ed rating 
agencies: 

(6) surety bonds issued by a corporare surety authori:ed by the commis
sioner of commerce to transact such business in the state; 

(7) obligations of or instruments unconditionally guaranreed by Minnesota 
insurance companies, whose long-term debt rating is at least AA-, Aa3, or 
rheir equivalent, by at least two nationally recogni:ed rating agencies and 
whose rating is A+ bv A. M. Best. Inc.: and 

(8) any f?Uaranteefrom the United States government whereby the payment 
of the workers' compensation liability of a self-insurer is guaranreed; and 
bonds which are the general obligation of the Minnesota housing finance 
agency. 

Sec. 3. [RULE CHANGE.] 

The commissioner of commerce shall amend Minnesota Rules, part 
2780.0400. so that it is consistent ivith the chanies in section 2. 

Sec. 4. Minnesota Statutes 1990, section 429.091. subdivision 2, is 
amended to read: 

Subd. 2. [TYPES OF OBLIGATIONS PERMITTED.] The council may 
by resolution adopted prior to the sale of obligations pledge the full faith, 
credit, and taxing powerof the municipality for the payment of the principal 
and interest. Such obligations shall be called improvement bonds and the 
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council shall pay the principal and interest outofany fund of the municipality 
when the amount credited to the specified fund is insufficient for the purpose 
and shall each year levy a sufficient amount to take care of accumulated 
or anticipated deficiencies. which levy shall not be subject to any statutory 
or charter tax limitation. Obligations for the payment of which the full faith 
and credit of the municipality is not pledged shall be called iffi~Fss·ea,eat 
¥. aFFaRti assessment re,'enue notes or, in the case of bonds for fire protection. 
revenue bonds and shall contain a promise to pay solely out of the proper 
special fund or funds pledged to their payment. It shall be the duty of the 
municipal treasurer to pay maturing principal and interest on warrants or 
revenue bonds out of funds on hand in the proper funds and not otherwise. 

Sec. 5. Minnesota Statutes 1990. section 469.015. subdivision 4. is 
amended to read: 

Subd. 4. IEXCEPTIONS. J (a) An authority need not require competitive 
bidding in the following circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing 
project: 

(i) for which financial assistance is provided by the federal government; 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance: and 

(iii) for which the contract provides for the construction of the project 
upon land ftet that is efrher owned by the authority for redevelopmenl 
purposes or not owned by the authority at the time of the contracheF0Wfteti. 
ey tfle a1:ui;i0Fil~ ffif FeEle1. elopment fH:IFJ)Oses, flfl6 but the contract provides 
for the conveyance or lease to the authority of the project or improvements 
upon completion of construction; 

(2) with respect to a structured parking facility: 

(i) constructed in conjunction with. and directly above or below. a devel
opment; and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds; and 

(3) in the case of a housing development project if: 

(i) the project is financed with the proceeds of bonds issued under section 
469.034 or from nongovernmental sources: 

(ii) the project is either located on land that is ft0! owned or is being 
acquired by the authority at the time the esat,aet ;,j eft!efe<I iRl<r. e, is ewHe<I 
ey the BH!l!a,ity only for development purposes. llftQ or is not owned br the 
authority at the time the contract is entered into but the contract provides 
for conveyance or lease to the authority of the project or improvements 
upon completion of construction: and 

(iii) the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(b) An authority need not require a performance bond in the case of a 
contract described in paragraph (a). clause (I). 

Sec. 6. Minnesota Statutes 1991 Supplement. section 469.155. subdi
vision 12. is amended to read: 
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Subd. 12. [REFUNDING.] It may issue revenue bonds to refund. in 
whole or in part. bonds previously issued by the municipality or redevel
opment agency under authority of sections 469. I 52 to 469.165, and interest 
on them. The municipality or redevelopment agency may issue revenue 
bonds to refund. in whole or in part. bonds previously issued by any other 
municipality or redevelopment agency on behalf of an organization described 
in section 50l(c)(3) of the Internal Revenue Code of 1986. as amended 
through December 31. 1990, under authority of sections 469.152 to 
469.155. and interest on them. but only with the consent of the original 
issuer of such bonds. The municipality or redevelopment agency may issue 
and sell warrants which give to their holders the right to purchase refunding 
bonds issuable under this subdivision prior to a stipulated date. The warrants 
are not required to be sold at public sale and all or any agreed portion of 
the proceeds of the warrants may be paid to the contracting party under 
the revenue agreement required by subdivision 5 or to its designee under 
the conditions the municipality or redevelopment agency shall agree upon. 
Warrants shall not be issued which obligate a municipality or redevelopment 
agency to issue refunding bonds that are or will be subject to federal tax 
law as defined in section 474A.02. subdivision 8. The warrants may provide 
a stipulated exercise price or a price that depends on the tax exempt status 
of interest on the refunding bonds at the time of issuance. The average 
interest rate on refunding bonds issued upon the exercise of the warrants 
to refund fixed rate bonds shall not exceeJ the average interest rate on fixed 
rate bonds to be refunded. The municipality or redevelopment agencr may 
appoint a bank or trust company to serve as agent for the warrant holders 
and enter into agreements deemed necessary or incidental to the issuance 
of the warrants. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 475.66, subdivision 
3. is amended to read: 

Subd. 3. Subject to the provisions of any resolutions or other instruments 
securing obligations payable from a debt service fund. any balance in the 
fund may be invested 

(a) in governmental bonds. notes. bills. mortgages. and other securities. 
which are direct obligations or are guaranteed or insured issues of the United 
States. its agencies. its instrumentalities. or organizations created by an act 
of Congress. or in certificates of deposit secured by letters of credit issued 
by federal home loan banks. 

(b) in shares of an investment company (I) registered under the Federal 
Investment Company Act of I 940. whose shares are registered under the 
Federal Securities Act of 1933. and (2) whose only investments are in (i) 
securities described in the preceding clause, (ii) general obligation tax
exempt securities rated A or better by a national bond rating service. and 
(iii) repurchase agreements or reverse repurchase agreements fully collat
eralized by those securities. if the repurchase agreements or reverse repur
chase agreements are entered into only with those primary reporting dealers 
that report to the Federal Reserve Bank of New York and with the I 00 
largest United States commercial banks. 

(c) in any security which is (I) a general obligation of the state of 
Minnesota or any of its municipalities. or (2) a general obligation of another 
state or local government with taxing powers which is rated A or better by 
a national bond rating service, orf;lt ( 3) a general obi igation of the Minnesota 
housing finance agency, orBt (4) a general obligation of a housing finance 
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agency of any state if it includes a moral obligation of the state. or f4t (5 / 
a general or revenue obligation of any agency or authority of the state of 
Minnesota other than a general obligation of the Minnesota housing finance 
agency~ rre,·ieleel !Ra!. Investments under clauses f;!t (3) and Bt (4/ must 
be in obligations that are rated A or better by a national bond rating service 
and r•s,·ieleel Iha! investments under clause f4t (5/ must be in obligations 
that are rated AA or better by a national bond rating service. 

(d) in bankers acceptances of United States banks eligible for purchase 
by the Federal Reserve System. 

(e) in commercial paper issued by United States corporations or their 
Canadian subsidiaries that is of the highest quality and matures in 270 days 
or less. or 

(f) in guaranteed investment contracts issued or guaranteed by United 
States commercial banks or domestic branches of foreign banks or United 
States insurance companies or their Canadian or United States subsidiaries: 
provided that the investment contracts rank on a parity with the senior 
unsecured debt obligations of the issuer or guarantor and, (I) in the case 
of long-term investment contracts, either (i) the long-term senior unsecured 
debt of the issuer or guarantor is rated. or obligations backed by letters of 
credit of the issuer or guarantor if forming the primary basis of a rating of 
such obligations would be rated, in the highest ornext highest rating category 
of Standard & Poor's Corporation. Moody's Investors Service. Inc .. or a 
similar nationally recognized rating agency. or (ii) if the issuer is a bank 
with headquarters in Minnesota. the long-term senior unsecured debt of the 
issuer is rated. or obligations backed by letters of credit of the issuer if 
forming the primary basis of a rating of such obligations would be rated in 
one of the three highest rating categories of Standard & Poor's Corporation, 
Moody's Investors Service. Inc., or similar nationally recognized rating 
agency. or (2) in the case of short-term investment contracts. the short
term unsecured debt of the issuer or guarantor is rated. or obligations backed 
by letters of credit of the issuer or guarantor if forming the primary basis 
or a rating of such obligations would be rated. in the highest two rating 
categories of Standard and Poor's Corporation. Moody's Investors Service, 
Inc .. or similar nationally recognized rating agency. 

The fund may also be used to purchase any obligation. whether general 
or special. of an issue which is payable from the fund. at such price. which 
may include a premium, as shall be agreed to by the holder. or may be used 
to. re~eem any obligation of such an issue prior to maturity in accordance 
with its terms. The securities representing any such investment may be sold 
or hypothecated by the municipality at any time. but the money so received 
remains a part of the fund until used for the purpose for which the fund 
was created. 

Sec. 8. [EFFECTIVE DATE.J 

Sections I to 3 are effective March I, /993. Sections 4 to 7 are effective 
the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development and housing: changing 
procedures for allocating bonding authority: modifying provisions of reha
bilitation loans. lease-purchase housing, urban and rural homesteading, 
publicly owned transitional housing program. and neighborhood land trusts: 
modifying limitations on the use of bond proceeds: limiting the use of 
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emergency rules: defining acceptable securities for use by self-insurers for 
workers' compensation; providing an exemption from competitive bidding 
for certain HRA projects: correcting: and clarifying provisions relating to 
public obligations; amending Minnesota Statutes 1990. sections 136A.29. 
subdivision 9: 176.181. subdivision 2. and by adding a subdivision: 
429.091. subdivision 2: 462A.03. subdivision 7: 462A.05. subdivision 14a. 
and by adding a subdivision: 462A.06. subdivision 11: 462A.202. subdi
visions I. 2. and by adding subdivisions: and 469.015. subdivision 4: 
Minnesota Statutes 1991 Supplement. sections 462A.05. subdivisions 20a. 
36. and 37: 462A.073. subdivisions I and 2: 462A.30. subdivisions 6. 8, 
and 9: 462A.3 I. by adding subdivisions: 469. 155. subdivision 12: 474A.03. 
subdivision 4: 474A.04. subdivision la: 474A.047. subdivision I: 
474A.061. subdivisions I and 3: 474A.091. subdivisions 2 and 3: and 
475.66. subdivision J: repealing Minnesota Statutes 1990. sections 
462A.057. subdivisions 2 to IO: 462A .202. subdivisions 3 to 5: Laws 1991. 
chapter 292. article 9. section 35." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest. John J. Sarna. Jerry J. Bauerly 

Senate Conferees: (Signed) Lawrence J. Pogemiller. Ember D. Reichgott. 
LeRoy A. Stumpf 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Comminee Report on H.F. No. 2884 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. 

Mr. Morse moved that the recommendations and Conference Committee 
Report on H.F. No. 2884 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

The question was taken on the adoption of the motion of Mr. Morse. 

The roll was called. and there were yeas 39 and nays 14. as follows: 

Those who voted in the affirmative were: 
Adkins 
lkckman 
Ben:-.on. 1).0. 
Berg 
Bernha"en 
Bertran~ 
Chmiekw:-.ki 
Dahl 

Dav John:-.ton 
Firin Knaal,.. 
Frank Kroening. 
FreJerid.:-.on. D.R.Laidig 
Hottinger Le:-.sarJ 
Hughes Lui her 
Johnson. D.E. McGowan 
John:-.on. J.B. Mehrkens 

Those who voted in the negative were: 

Belanger 
Berclin 
Bralaas 

Cohen 
Davi:-. 
DcCramer 

The motion prevailed. 

Flynn 
Halbcrc 
John:-.orl. D.J. 

Merriam 
Me1zcn 
Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pariseau 

Kelly 
Pappas 
Pog:emil\er 

Piper 
Pril:e 
Samuehon 
Solon 
Stumpf 
Traub 
Vickerman 

Ranum 
Terwilliger 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2147. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 
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House File No. 2147 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2147 

A bill for an act relating to the environment; banning placement of mercury 
in solid waste: regulating the sale and use of mercury: requiring recycling 
of mercury in certain products: altering exit sign requirements in the state 
building and fire codes: amending Minnesota Statutes 199 I Supplement. 
sections 168 .61. subdivision 3: 115A. 9561. subdivision 2: and 299F.0 11. 
subdivision 4c: proposing coding for new law in Minnesota Statutes. chapters 
115A and 116. 

April 16. 1992 

The Honorable Dee Long 
Speaker of the House o(Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 2147. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2147 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I 115A.932] !MERCURY PROHIBITION.] 

Subdit·ision I. jPROHIBITIONS.J (a) A person may not place mercury 
or a thermostat. thermometer. electric .\witch. appliance, or medical or 
sciemUic instrumemfrom which the mercury has not been removedfor reuse 
or recycling: 

(I) in solid u·a,we; or 

( 2) in a wastewmer disposal system. 

(b) A person may not knou·ingly place meffury or a thermostat. ther
mometer, electric switch, appliance, or medical or sciem(f'ic instrumemfrmn 
which the mercury has not been removed for reuse or recyclinf,?: 

(I) in a solid waste processing facility; or 

(2) in a solid waste disposal facility, as defh1ed in section I 15.01. sub
division 8. 

Suhd. 2. I ENFORCEMENT.] (a) Except as prorided in paraxraph (h). 
a \'iolation <~lsuhdfrision I is subject to e1!fOrceme111 um/er sections 115 .071 
and 116.072. 

(h) A \'iolation <~/' suhdi'vision I by a generator <d' household ha:ardous 
lt'aste, as d£fined in section I ISA.96. is not .rnhject to e1!f'orceme111 under 
section I 15 .071, subdivision 3. 

(£') An administratfre penalty imposed under sectfon I /6.072 for a \'io
lation <d' suhdii-ision I by a generator <d' household ha:ardous waste. as 
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defined in .l"eC/ion I /5A.96, may not exceed $700. 

Sec. 2. Minnesota Statutes 1991 Supplement. section I 15A.9561. sub
division 2. is amended to read: 

Subd. 2. IRECYCLING REQUIRED. I Major appliances must be recycled 
or reused. Each county shall ensure that its residents have the opportunity 
lo recycle used major appliances. Forthe purposes of this section. recycling 
includes: 

(I) the removal of capacitors that may contain PCBs; 

(2) the removal of ballasts that may contain PCBs; 

(3) the removal of chlorofluorocarbon refrigerant gas; and 

(4) the recycling or reuse of the metals. including mercur_v. 

Sec. 3. 1116.921 [MERCURY EMISSIONS REDUCTION. I 

Subdivision I. !SALES.] A person may not sell mercury to another person 
in this state without providinJ.: a material safety data sheet. as de.fined in 
United States Code, title 42. section I /049, and requiring the purchaser 
to sif.(n a statement that the purchaser: 

(I) will use the mercury only fora medical, dental, instructional, research, 
or manufacturing purpose; and 

(2) understands the toxicity of mercury and w;// appropriately store and 
use it and will not place, or allow anyone under the purchaser's control to 
place, the mercury in the solid waste stream or in a wastewater disposal 
system, as defined in section I /5.01, subdivision 8. 

Subd. 2. [USE OF MERCURY.] A person who uses mercury in any 
application may not place. or deliver the mercury to another person who 
places residues, particles, scrapings, or other materials that contain mer
cury in solid waste or wastewater, except for traces of materials that may 
inadvertently pass through a filtration system during a dental procedure. 

Subd. 3. I LABELING; PRODUCTS CONTAINING MERCURY.] A man
ufacturer or wholesaler may not sell and a retailer may nor knowingly sell 
any of the following items in this state that contain mercury unless the item 
is labeled in a manner to clearly inform a purchaser or consumer that 
mercury is present in the item and that the item may not be placed in the 
garbage until the mercury is removed and reused, recycled, or otherwise 
managed to ensure that it does not become part of solid waste or wastewater: 

(I) a thermostat or thermometer; 

(2) an electric switch, individually or as part of another product, other 
than a motor vehicle; 

( 3) an appliance; and 

(4) a medical or scient(fic instrument. 

Subd. 4. [REMOVAL FROM SERVICE; PRODUCTS CONTAINING 
MERCURY.] (a) When an item listed in subdivision 3 is removed from 
service the mercurv in the item must be reused, recvcled, or otherwise 
managed to ensure· compliance with section I. · 

(b) A person who is in the business of replacing or repairing an item 
listed in subdivision 3 in households shall ensure, or deliver the item to a 
facility that will ensure, that the mercury contained in an item that is replaced 
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or repaired is reused or recycled or othenvise managed in compliance with 
section I. 

Subd. 5. (THERMOSTATS. ( A manufacturer ,>{thermostats that contain 
mercury or that may replace thermo.slats that contain mercury shall, in 
addition to the requiremenls of subdfrisfon J. provide incentives for and 
su.ff'icient i1formation to purchasers and con.rnmers of the thermostats for 
the purchasers or consumers to ensure that mercury in thermostats being 
remoi-ed from service is reu.ffd or recycled or otherwise manu,:;ed in com
pliance with section I. A manufacturer that has complied with thfa .rnhdi
t'ision is not liable for improper disposal by purchasers or consumers of 
thermostats. 

Subd. 6. [THERMOMETERS.] A medica/Jaci/itr ma_,, not routine/r dis
tribute thermometers containing mercury. 

Subd. 7. (FLUORESCENT AND HIGH INTENSITY DISCHARGE 
LAMPS; LARGE USE APPLICATIONS.] ( a) A person who sellsfluorescent 
or high intensity discharge lamps that contain mercury to the owner or 
manager ofan industrial. commercial, <~ffice. or multiunit residential build
ing, or to any person who replaces or remm·esfrom seri-ice outdoor lamps 
that contain mercury, shall dearly i1~f"orm the purchaser in writing 011 the 
invoice for the lamps, or in a separate writing, that the lamps contain 
mercury, a ha:ardous sub.Hance that is regulated by federal or state law. 
This paragraph does not apply to a person 1vho incidentally sellsjluorescent 
or high intensity discharge lamps at retail to the spec(fied purchasers. 

(h) A person who contracts with the mvner or munager (4°a11 industrial, 
commercial, <~/]ice, or multiunit residemial building. or with a person 
responsible for outdoor lightin&, tu remove from service_/1uorescem or high 
inten.\·ity discharge lamps that contain mercury shall dearly i,~f"orm, in 
writing. the per.mn for whom the work. is being done !hat rhe lamps being 
remm•edfrom sen•ice comain mercury and ivhar the contractor's arrange
ments are for the management <4" the mercury in the remm·ed lamps. 

Suhd. 8. (BAN; TOYS OR GAMES. ( A person mar not sell f<,r resale 
or al n'tail in this state a wy or game that contains mercury. 

Subd. 9. (ENFORCEMENT: GENERATORS OF HOUSEHOLD HAZ
ARDOUS WASTE. J (a) A \'iolation <?f'subdii'i.\·i011 2 or 4, paragraph (a). 
by a generator <?f'lwusehold Jw:ardous waste, as de.fined in section I 15A. 96, 
is nor subject to e,~f"orcement under section 115 .071 .. rnhdivision 3. 

( h) An adminisrratil'e penalty imposed under section I /6.072 for a \'io
lcaion <d" subdfrision 2 or 4, paragraph (a), by a generator<?/" hou.fflwld 
ha:ardous wa.\"le, as defined in section I !5A.96, may not exceed $700. 

Sec. 4. [FLUORESCENT AND HIGH INTENSITY DISCHARGE 
LAMPS; REPORT. [ 

The <!!fice <4wa.He management, in consultation with the pollution control 
agency and manufacturers <dj7uorescent or high intensity discharge lamp.v 
that contain mercury, shall study and report to tfu., lef.:islatl\'e commission 
on waste management by January I. /993, with recommendations for fully 
implemt.'11ling, hy January I, 1996, a system .f(,r ensuring that the toxic 
materials colllained in lamp.\· that are replaced are reused, recycled, or 
otherwi.H' managed Jo ensure they are not placed in the solid waste slream 
or a wasteivater disposal S\'slem, as defined in Minnesota Statutes, .H'ction 
115 .OJ, suhdii·ision 8. ThC director of/he office <?/"waste ma11ageme111 shall 
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submit a preliminary report tu the commission hy October I, /992. 

Sec. 5. !EFFECTIVE DATES.I 

Section 3, subdivisions 1, 3, and 5, are eff'ective January 1, 1993, and 
subdii'ision 3 applies to items manufactured on and ctter that date. Section 
3 .. rnbdi,·ision 4. parai:raph (b). is effective Julr I, /993." 

Delete the title and insert: 

"A bill for an act relating to the environment; banning placement of 
mercury in solid waste: regulating the sale and use of mercury: requiring 
recycling of mercury in certain products; requiring a report on fluorescent 
and high intensity discharge lamps: amending Minnesota Statutes 1991 
Supplement. section I 15A. 9561. subdivision 2; proposing coding for new 
law in Minnesota Statutes. chapters 115A: and 116." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jean Wagenius. Sidney Pauly, Alice Hausman 

Senate Conferees: (Signed) Gregory L. Dahl. LeRoy A. Stumpf. Gary 
W Laidig 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2147 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2147 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin"' Dicklich Johm,ton Metzen Rivenes"' 
Belanger Finn Kellv Moe. R.D. Sams 
Benson. D. D. Flynn Knaak Mondale Solon 
Ben\on. J.E. Frank Kroening Morse Spear 
Bern Frederick\on. D.J. Laidig Neuville Stumpf 
Berillin Frederickson. D.R. Langseth Novak Terwilliger 
Berri hagen Gustafson Larson Olson Traub 
Bertram Halberg Lessard Pappas Vickerman 
Cohen Houinger Luther Parbcau Waldorf 
Dahl Hughe!> Marty Piper 
Davis Johnson. D.E. McGowan Price 
Day Johnson. D.J. Mehrkens Ranum 
DeCramer Johnson. J.B. Merriam Reichgou 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1681, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 
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House File No. I 681 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April I 6. I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1681 

A bill for an act relating to commerce; regulating data collection, enforce
ment powers. premium finance agreements. temporary capital stock of 
mutual life companies. surplus lines insurance. conversion privileges. cov
erages. rehabilitations and liquidations. the comprehensive health insurance 
plan. and claims practices: requiring insurers to notify all covered persons 
of cancellations of group coverage: regulating continuation privileges and 
automobile premium surcharges: regulating unfair or deceptive practices; 
regulating insurance agent licensing and education; carrying out the intent 
of the legislature to make uniform the statutory service of process provisions 
under the jurisdiction of the department of commerce: permitting the sale 
of credit unemployment insurance on the same basis as other credit insur
ance: requiring consumer disclosures; specifying minimum loss ratios for 
credit insurance: making various technical changes: amending Minnesota 
Statutes 1990. sections 45.012: 45.027. by adding subdivisions; 45.028, 
subdivision I: 47 .0 I 6, subdivision I: 48.185. subdivisions 4 and 7: 56. 125. 
subdivision 3: 56. I 55. subdivision I: 59A.08. subdivisions I and4; 59A. 11. 
subdivisions 2 and 3; 59A. I 2. subdivision I; 60A.02, subdivision 7. and 
by adding a subdivision; 60A .03. subdivision 2: 60A.07. subdivision I 0: 
60A. I 2. subdivision 4; 60A. I 7. subdivision I a; 60A. 170 I. subdivisions 3 
and 7: 60A. I 9. subdivision 4: 60A.201. subdivision 4: 60A.203: 60A.206, 
subdivision 3: 60A.21. subdivision 2: 60B.03, by adding a subdivision: 
60B. I 5: 60B. 17. subdivision I: 6 I A.0 I I. by adding a subdivision; 62A. I 0. 
subdivision I; 62A. I 46; 62A. 17. subdivision 2: 62A. 21. subdivisions 2a 
and 2b: 62A.30. subdivision I: 62A.41. subdivision 4; 62A.54: 62B.01; 
62B.02. by adding a subdivision; 62B.03; 62B.04. subdivision 2; 62B.05; 
62B.06. subdivisions I. 2. and 4: 62B.07. subdivisions 2 and 6; 62B.08. 
subdivisions I. 3, and 4: 62B.09. subdivisions I and 2; 62B.11: 62C.142, 
subdivision 2a; 62C.17. subdivision 5; 62D. 101. subdivision 2a: 62D.22. 
subdivision 8: 62E.02. subdivision 23; 62E.1 I. subdivision 9: 62E.14. by 
adding a subdivision; 62E. 15. subdivision 4. and by adding subdivisions: 
62E. 16; 62H.01; 64B.33: 64B.35, subdivision 2; 65B.133. subdivision 4; 
70A. I I. subdivision I; 71 A.02. subdivision 3: 72A.07: 72A. I 25, subdi
vision 2; 72A.20. subdivision 27. and by adding a subdivision: 72A.20I. 
subdivision 3; 72A.22, subdivision 5: 72A.37. subdivision 2; 72A.43. sub
division 2: 72B.02. by adding a subdivision: 72B .03. subdivision 2; 72B.04. 
subdivision 6; 80A.27. subdivisions 7 and 8; 80C.20; 82.3 I, subdivision 
3: 82A.22. subdivisions I and 2; 83.39. subdivisions I and 2: 270B.07. 
subdivision I; and 543.08: Minnesota Statutes 1991 Supplement. sections 
45.027. subdivisions I. 2. 5. 6. and 7; 52.04. subdivision I; 60A. 13. 
subdivision 3a; 60D.15, subdivision 4: 60D. I 7. subdivision 4: 62E. 10, 
subdivision 9: 62E.12; 72A.06I. subdivision I; 72A.20I. subdivision 8; 
and 82B.15. subdivision 3: Laws 199 I. chapter 233. section 111; proposing 
coding for new law in Minnesota Statutes. chapters 60A: 62A; 62B: and 
621: proposing coding for new law as Minnesota Statutes. chapter 60K; 
repealing Minnesota Statutes 1990. sections 60A.05: 60A.051; 60A.17. 
subdivisions I. la. lb, le. 2c, 2d. 3. 5. 5b. 6. 6b. 6c. 6d. 7a. 8. 8a. 9a. 
10. II. 12. 13. 14. 15. 16. 17. 18. 19. 20. and 21: 65B.70: and 72A.13, 
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subdivision 3; Minnesota Statutes I 991 Supplement, section 60A. 17, sub
division Id. 

April 16, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1681. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1681 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1990, section 45.012, is amended to read: 

45.012 !COMMISSIONER.I 

(a) The department of commerce is under the supervision and control of 
the commissioner of commerce. The commissioner is appointed by the 
governor in the manner provided by section 15.06. 

(h) Data that is received bv the commissioner or the commissioner's 
designee by 'Virtue <fmembersh.ip or participation in an assodation, group, 
or organization that is not otherwise subject to chapter 13 is confidential 
or protected nonpublic data hut may be shared with the department employ
ees as the commissioner considers approprfote. The commissioner may 
release the data to any person. agency, or the public fl the commissioner 
determines that the acc·ess will aid the law enforcemellf process, promote 
public health or safety, or dispel widespread rumor or unrest. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 45.027, subdivision 
I. is amended to read: 

Subdivision I. !GENERAL POWERS.I In connection with the admin
istration of chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98, 
the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate chapters 45 to 83, 309, and 332, sections 
326.83 to 326. 98, or any rule adopted or order issued under those chapters, 
or to aid in the enforcement of chapters 45 to 83, 309, and 332, sections 
326.83 to 326.98, or in the prescribing of rules or forms under those 
chapters: 

(2) require or permit any person to file a statement in writing, under oath 
or otherwise as the commissioner determines. as to all the facts and cir
cumstances concerning the matter being investigated; 

(3) hold hearings, upon reasonable notice, in respect to any matter arising 
out of the administration of chapters 45 to 83, 309, and 332, and sections 
326.83 to 326.98; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapters 45 to 83, 
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309. and 332. and sections 326.83 to 326.98. to the legislature: 

(5) examine the books. accounts, records. and files of every licensee 
under chapters 45 to 83. 309. and 332, and sections 326.83 to 326.98. and 
of every person who is engaged in any activity regulated under chapters 45 
to 83. 309. and 332. and sections 326.83 to 326.98: the commissioner or 
a designated representative shall have free access during normal business 
hours to the offices and places of business of the person, and to all books. 
accounts. papers. records. files. safes. and vaults maintained in the place 
of business; 

(6) publish information which is contained in any order issued by the 
commissioner: and 

(7) require any person subject to chapters 45 to 83. 309. and 332, and 
sections 326.83 to 326.98. to report all sales or transactions that are reg
ulated under chapters 45 to 83, 309. and 332, and sections 326.83 to 326. 98. 
The reports must be made within ten days after the commissioner has ordered 
the report. The report is accessible only to the respondent and other gov
ernmental agencies unless otherwise ordered by a court of competent 
jurisdiction. 

Sec. 3. Minnesota Statutes 1990. section 45.027, is amended by adding 
a subdivision to read: 

Suhd. I a. I RESPONSE TO DEPARTMENT REQUESTS.] An applicant. 
regfatrant, cert(ficate holder, licensee. or other person subject to the juris
dh·tion <f the commissioner shall comply with requests for information, 
documents. or other requests.from the department within the time spec(fled 
in the request. or, (l no time is spec(lied, within 30 day,\· of the mailinx of 
the request by the department. Applicants, registrants, certificate holders, 
licensees. or other persons subject to the jurisdiction ,~f the commissioner 
shall appear before the commissioner or the commissioner',\' representative 
when requested to do so and shall bring all documents or materials that 
the commissioner or the commissioner's representative has requested. 

Sec. 4. Minnesota Statutes I 991 Supplement, section 45.027, subdivision 
2. is amended to read: 

Subd. 2. JPOWER TO COMPEL PRODUCTION OF EVIDENCE. I For 
the purpose of any investigation. hearing, ef proceeding, or inquiry under 
chapters 45 to 83,309, and 332, and sections 326.83 to 326.98. the com
missioner or a designated representative may administer oaths and affir
mations. subpoena witnesses, compel their attendance. take evidence. and 
require the production of books, papers, correspondence. memoranda. 
agreements, or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 45 .027. subdivision 
5. is amended to read: 

Subd. 5. I LEGAL ACTIONS; INJUNCTIONS: CEASE AND DESIST 
ORDERS.] Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapters 45 to 83. 309, and 332, sections 326.83 to 326.98, or any rule 
eF 0f0ef adopted or order issued under those chapters. the commissioner 
has the following powers: (I) the commissioner may bring an action in the 
name of the state in the district court of the appropriate county to enjoin 
the acts or practices and to enforce compliance with chapters 45 to 83. 309, 
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and 332. sections 326.83 to 326.98. or any rule or order adopted or issued 
under those chapters. or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction. restraining order. or 
other appropriate relief must be granted; (2) the commissioner may issue 
and cause to be served upon the person an order requiring the person to 
cease and desist from violations of chapters 45 to 83. 309. and 332. sections 
326.83 to 326.98. or any rule or order adopted or issued under those 
chapters. The order must be calculated to give reasonable notice of the 
rights of the person to request a hearing and must state the reasons for the 
entry of the order. A hearing must be held not later than seven days after 
the request for the hearing is received by the commissioner. unless the 
person requesting the hearing and the department of commerce agree the 
hearing be scheduled after the seven-day period. After the hearing and 
within 20 days after receiving the administrative law judge's report. the 
commissioner shall issue a further order vacating the cease and desist order 
or making it permanent as the facts require. If no hearing is requested within 
30 days of service of the order. the order will become final and will remain 
in effect until it is modified or vacated by the commissioner. Unless oth
erwise provided. all hearings must be conducted in accordance with chapter 
14. If the person to whom a cease and desist order is issued fails to appear 
at the hearing after being duly notified. the person is in default. and the 
proceeding may be determined against that person upon consideration of 
the cease and desist order. the allegations of which may be considered to 
be true. The commissioner may adopt rules of procedure concerning all 
proceedings conducted under this subdivision. 

Sec. 6. Minnesota Statutes I 99 I Supplement. section 45 .027. subdivision 
6. is amended to read: 

Subd. 6. IVIOLATIONS AND PENALTIES.I The commissioner may 
impose a civil penalty not to exceed $2.000 per violation upon a person 
who violates chapters 45 to 83. 309. and 332. and sections 326.83 to 326. 98. 
or any rule adopted or order issued under those chapters unless a different 
penalty is specified. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 45.027. subdivision 
7, is amended to read: 

Subd. 7. !ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section. the commissioner may. by order. deny, 
suspend. or revoke the authority or license of a person subject to chapters 
45 to 83. 155A. 309, or 332. or sections 326.83 to 326.98. or censure that 
person if the commissioner finds that: 

(I) the order is in the public interest; and 

(2) the person has violated chapters 45 to 83. 155A, 309. or 332. or 
sections 326.83 to 326.98 or any rule adopted or order issued under those 
chapters. 

Except for information c/assffied as confidential under sections 60A.03, 
subdivision 9; 60A.031; 60A.93: and 60D.22, the commissioner mav make 
any data otherwise class(fied as private or confidential pursuant ·to this 
section accessible to an appropriate person or agency if the commissioner 
determines that the access will aid the law enforcement process, promote 
public health or safety. or dispel widespread rumor or unrest. If the com
missioner determines that private or confidential information should be 
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disclosed, rhe unnmi.<;sioner shall not~{\' the altorney ge,1eral as to the 
information to he disclosed. the purpose <~{!he disclosure, and the needfor 
the disclosure. The attorney p,eneral shall review the commissioner's deter
mination. fl the allorney general belie res that the commisshmer's deter
mination does not sati.~f)· the purpose and intent qfthis prorision. the auorney 
general shall atfrise the commissioner in ,vritinf:? that the i,~formation may 
nor he disclosed. ff the altorney general be/ie,1es the commissioner's deter
mination sa11\f'ies the purpose and intefll of this prm·ision, the attorney 
general shall adrise the commissioner in H'rifing. accordingly. 

After disclosing i,formation pursuallf to thi.\- prm·ision, the commissioner 
shall ad\·ise the chain <4 the senate and house <d" representati\·es judiciary 
committees ol the disclosure and the has fa for it. 

Sec. 8. Minnesota Statutes 1990. section 45.027. is amended by adding 
a ~ubdivision to read: 

Suhd. /0. I REHABILITATION OF CRIMINAL OFFENDERS.] Chapter 
364 does not apply lo an applicant for a license or to a licensee where the 
underlyinM conduct on which the conviction is based would he grounds for 
denial, censure, suspension, or re\·ucation <d" the license. 

Sec. 9. Minnesota Statutes 1990. section 59A.08. subdivision I. is 
amended to read: 

Subdivision I. A premium finance agreement shall: 

( a) Be dated and signed by or on behalf of the insured. and the printed 
portion thereof shall be in at least eight point type: 

(b) Contain the name and place of business of the insurance agent or 
insurance broker negotiating the related insurance contract. the name and 
residence or the place of business of the insured as specified. the name and 
place of business of the premium finance company to which installments 
or other payments are to be made. the name <fthe insurer is.rninM the related 
insurance contract, a description of the insurance contracts including the 
term and type of policy. the premiums for which are advanced or are to be 
advanced under the agreement and the amount of the premiums therefor: 
and 

(c) Set forth the following items where applicable: 

(I) The total amount of the premiums. 

(2) The amount of the down payment, 

(3) The balance of premiums due. the amount financed (the difference 
between items (I) and (2)). 

(4) The amount of the finance charge. 

(5) The amount of the fiat service fee, 

(6) The total of payments (sum of items (3). (4) and (5)). 

Sec. 10. Minnesota Statutes 1990. section 59A.08. subdivision 4. is 
amended to read: 

Subd. 4. The premium finance company or the insurance agent shall 
deliver to the insured. or mail to the insured at the address shown in the 
agreement. a completed copy of that agreement. Within 15 days of receivinx 
the policy numher<~l the policy beinR.financed, the premiumfinance company 
shall mail to the in.rnrer a notice <if financed premium, which contains the 
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Jenn. amount<~/ premium, and type of policy beini finance,/. 

Sec. 11. Minnesota Statutes 1990, section 59A. I I. subdivision 4. 1s 
amended to read: 

Subd. 4. Where statutory. regulatory or contractual restrictions provide 
that the insurance contract may not be canceled unless notice is given to a 
governmental agency. mortgagee, or other third party. the insurer shall give 
the prescribed notice on behalf of itself or the insured to the governmental 
agency. mortgagee or other third party within a FCii!iBRHElle ftfRe ten days 
after the day it receives the notice of cancellation from the premium finance 
company. When the above restrictions require the continuation of insurance 
beyond the effective date of cancellation specified by the premium finam.:e 
company. the insurance shall be limited to the coverage to which the restric
tions relate and to the persons they are designed to protect. 

Sec. 12. Minnesota Statutes 1990, section S9A.12. subdivision I. is 
amended to read: 

Subdivision I. Whenever a financed insurance contrac..·t is canceled. within 
30 days of the effective date of cancellation. if the premium.fi'lwnce company 
has noti.fi'ed the insurer that the premiums are financed. the insurer shall 
return whatever gross unearned premiums. computed pro rata. are due under 
the insurance contract to the premium finance company for the account of 
the insured or insureds. This action by the insurer satisfies the insurer's 
obligations under the insurance contract which relate to the return of the 
unearned premiums. 

Sec. 13. Minnesota Statutes 1990, section 60A.02, is amended by adding 
a subdivision to read: 

Subd. la. I ASSOCIATION OR ASSOCIATIONS.I (a/ "Association" or 
"associations" means an organized body of people H:ho have some interest 
in common and that ha.\· at the onset a minimum t4 JOO persons; i.\· organized 
and maintained in good faith for purpw·es other than that t4 obtaining 
insurance; and has a con.Witution and bylaws which prm•ide that: (I) the 
association or associations hold regular meetings not le.\·s frequently than 
annually to .fi1rther purposes tf the members: (2) except for credit unions, 
the association or associations collect dues or :wlicit contributions from 
members: ( 3) the members have voting privileges and represemation on the 
gm·erning board and committees, which provide the members with control 
l?{ the association including the purchase and administration <d' insurance 
prOl!ucts <~f.fered to members; and (4) the members are not. within thef,rst 
30 days t?{ membership. directly solicited, offered, or sold an insurance 
policy fl the policy is m•ailahle as an association benefit. 

(h) An association may apply to the commissioner for a waiver of the 30-
day waitin,: period to that association. The commi.\·sioner may grant the 
waii'er upon a finding t4 all <4 the following: (I) the association is in full 
compliance with this subdivision; (2) sanction.\' ha\'e not been imposed 
a,:ainst the as.wciation a.\· a result td' signUICant disciplinary action by the 
commissioner; and ( 3) at least 80 percent of the association's income comes 
from dues, contributions, or sources other than income from the sale <d' 
insurance. 

Sec. 14. Minnesota Statutes I 990, section 60A.03, subdivision 2, is 
amended to read: 

Subd. 2. I POWERS OFCOMMISSIONER.lf-l)IE~IFORCEMENT. I The 
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commissioner shall have and exercise the power to enforce all the laws of 
this state relating to insurance. and shall enforce all the provisions of the 
laws of this state relating to insurance-:-

f-21 Jl)EPARTMloNT GF COMMloRCE. J Tfle eeA1A1i.;sieAer cJtall tttt¥e aA<I 
~ ttll !he~ aA<I f'0W""' aA<I ~ert:erA1 ttll !he ,Mies keretel'e,e ·:esle<! 
ey .J.a.w tft t-1:te eomffli%ieRer e.f eoffimeree. ~ tA-at ap131ieatiens fef ~ 
LtrutioRs e.f ,;ee1:1rities tlfi6 Brelters · licenses ttfteef .;eetions 8GA-:-Q.+ te 80A. 3 I • 
tlf½6 a-4-J. ~ pertaining te 5ttffi regi.aratiens B:fl6- lieen.;es. applieatiefl fut: 
tfte erganizatien afia estab!Lihffiefl.t e.f Re-W- financial iRstitt:Uien_; ltfl€lef sections 
~ 1'3.013. tlfi6 1'3.011. at3131ieations ey insuring companies .fef licenses 
le earry"" eas iaess wit1titt !he - aA<I ttll FAatters ~eF!aiaiag le ...cl, I ieeAses. 
tlfl-a applications f.ef tfte consolidation e.f ins1:1:ring eoR-113anies transacting~ 
fleS-S wttfltft tfte ~ SftaH. Be deteFA,ineEI By- tfte eomFAissioner in the manner 
provided by the laws defining the powers and duties of the commissioner 
of commerce. &Ra H½e s+e-te _;ecuritie~; eeFAFAissioA. res13eetively. or. in the 
absence of any law prescribing the procedure. by st!ei> anv reasonable 
procedure as the eet=t1t=t1isr,ioA. as eeffA,e6 ffl ~ 4§..;. ffiftY 13reseFil3e com
missioner prescribes. 

Sec. 15. Minnesota Statutes 1990. section 60A.07. subdivision I. is 
amended to read: 

Subdivision I. JINCORPORATION.] Except when the manner of orga
nization is specifically otherwise provided in sections dealing with these 
insurers. domestic insurance corporations shall be organized under and 
governed by chapter 300. The articles or certificate of incorporation must 
meet the requirements of section 300.025. ~ other than: 

( J) the requirement that a majority of hoard members shall always he 
residents of this state; and 

/2) the requirements ,if section 300.025. clause (7). 

Sec. 16. Minnesota Statutes 1990. section 60A.07. subdivision 10. is 
amended to read: 

Subd. 10. !SPECIAL PROVISIONS AS TO LIFE COMPANIES.] (I) 
I PREREQUISITES OF LIFE COMPANIES.] No mutual life company shall 
be qualified to issue any policy until applications for at least $200.000 of 
insurance. upon lives of at least 200 separate residents. have been actually 
and in good faith made, accepted. and entered upon its books and at least 
one full annual premium thereunder. based upon the authorized table of 
mortality. received in cash or in absolutely payable and collectible notes. 
A duplicate receipt for each premium. conditioned for the return thereof 
unless the policy be issued within one year thereafter. shall be issued. and 
one copy delivered to the applicant and the other filed with the commissioner, 
together with the certificate of a solvent authorized bank in the state. of 
the deposit therein of such cash and notes. aggregating the amount aforesaid. 
specifying the maker. payee. date. maturity, and amount of each. Such cash 
and notes shall be held by it not longer than one year. and at or before the 
expiration thereof to be by it paid or delivered. upon the written order of 
the commissioner. to such company or applicants. respectively. 

(2) !FOREIGN COMPANIES MAY BECOME DOMESTIC.] Any com
pany organized under the laws of any other state or country. which might 
have been originally incorporated under the laws of this state. and which 
has been admitted to do business therein for either or both the purpose of 
life or accident insurance. upon complying with all the requirements of law 
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relative to the execution. filing. recording and publbhing of original cer
tificates and payment of incorporation fees by like domestic corporation~. 
therein designating its principal place of business at a place in this state. 
may become a domestic corporation. and be entitled to like certificates of 
its corporate existence and license to transact business in this state. and be 
subject in all respects to the authority and jurisdiction thereof. 

(31 !TEMPORARY CAPITAL STOCK OF MUTUAL LIFE COMPA
NIES.] A new mutual life insurance company which has complied with the 
provisions of clause (I) or an existing mutual life insurance company may 
establish, a temporary capital of. such amount not less than $100.000. as 
may be approved by the commissioner. Such temporary capital shall be 
invested by the company in the same manner as is provided for the investment 
of its other funds. Out of the net surplus of the company the holders of the 
temporary capital stock may receive a dividend of not more than eight 
percent per annum. which may be cumulative. This capital stock shall not 
be a liability of the company~ that i; hut shall be retired as,.._"'
&t:tt flffl eetefe-;- !He~ e¥ the eeff113an; FeA1aining ttHef ~; Fe~iFeffient Sftfttt 
ee ttet -1-ess- tflttft !He teffi13ernF; ettfttHtt se establi.ikea lt'ithin a reasonable time 
and according to terms apprm·ed by the commissioner. At the time for the 
retirement of this capital stock. the holders shall be entitled to receive from 
the company the par value thereof and any dividends thereon due and unpaid, 
and thereupon the stock shall be surrendered and canceled, itlffi tlte fi.gl,t le 
¥ete thefetttt Sftfttt -eett-Se. In the event qf" the liquidation (f the company. the 
holder.,· <f rempornry capital stock shall haw: the same preference in the 
assets <l the company as shareholders haw in a stock insurance company. 

Temporary capital stuck mar he issued with or without \'oti11g rights. ff" 
issued ii-ith \'Otinx rights, the holders shall. at all meetings. he emitled to 
011£' t·ote for l'ach $JO <4' temporary capital stock held. 

Sec. 17. Minnesota Statutes 1990. section 60A.12. subdivision 4. is 
amended to read: 

Subd. 4. !UNEARNED PREMIUMS RESERVE.I (1) IFOR COMPA
NIES OTHER THAN LIFE OR TITLE. I To determine the policy liability 
of any company other than life or title insurance. and the amount the 
company shall hold as reserve. the commissioner shall take 50 percent of 
the aggregate premiums. on policies running one year or less from date of 
policy. and a pro rata rate amount on policies running more than one year 
from date of policy. except upon inland and marine risks. which the com
missioner shall compute by charging 50 percent of the amount of premium 
written in its policies upon yearly risks and upon risks covering more than 
one passage not terminated. and the full amount of premiums written in 
policies upon all other inland and marine risks not terminated. In case of 
any fire and marine company with less than $200,000 capital admitted to 
transact in this state fire business only. the full amount of premiums written 
in its marine and inland navigation and transportation policies shall be 
charged as liability. 

(2J I SPECIAL PROVISIONS FOR MUTUAL FIRE COMPANIES WITH 
A CONTINGENT LIABILITY. I In case of a mutual fire insurance company 
with a policyholders' contingent liability fixed by its bylaws and in its 
policies as provided by law. to determine the amount of this reinsurance 
reserve. the commissioner shall take 25 percent of the aggregate premiums 
running one year or less from <late of policy. and 50 percent of the pro rata 
amount on policies running more than one year from date of policy. 
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(3) !CASUALTY COMPANIES WRITING LIABILITY OR WORKERS' 
COMPENSATION. J In case of a casualty insurance company writing insur
ance against loss or damage resulting from accident to or injuries suffered 
by an employee or other person and for which the insured is liable. and 
under insurance against loss from liability on account of the death of or 
injury to an employee not caused by the negligence of an employer. the 
commissioner shall charge as a liability. in addition to the capital stock and 
all other outstanding indebtedness of the corporation: 

+he rremium rese,,;e "" relieie.; ift f0f€"7 etjttal te W J"'f€eft! ef the g,ess 
13Femi1:1FF1s el=targeEI f0F eevering tl=te ~ pre, iEleEI. tl=tat- #te eefAAlis.;iener 
~ ek-at=ge tt flFCfflil:llfl ~ ~ te #te l:IACO:FRC0 f)OFli0AS et-· #te ~ 
13remi1:1FF1,; el=ut~eEI. C81flfllitet:i eR eaeh respeeti, e FtSk: ff-efft #te date e.f tl=te 
b.;uanee e.f tfle ~ Norwithstandinx any other pr<rvision <~l this subdi
vision, an unearned {Jremium reserve shall be required based only 011 the 
timinx and the amoullf <d' the recorded written premium. 

(4) !PROVISION FOR ANNUAL PAYMENT TERM POLICIES.] A pol
icy for a term of years on which the premium is payable annually shall be 
considered a policy for one year. 

Sec. I 8. Minnesota Statutes 1991 Supplement. section 60A. I 3. subdi
vision 3a. is amended to read: 

Subd. 3a. I ANNUAL AUDIT. I Every insurance company doing business 
in this state. including fraternal 0eAeficiur;• a!;sociatioAs hene_flt societies. 
reciprocal exchanges. service plan corporations licensed pursuant to chapter 
62C. and legal service plans licensed pursuant to chapter 62G. unless 
exempted by the commissioner pursuant to subdivision 4a or by subdivision 
7 shall have an annual audit of the financial activities of the most recently 
completed fiscal year performed by an independent certified public accoun
tant as prescribed by the commissioner. and shall file the report of this 
audit with the commissioner not more that six months following the close 
of the company's fiscal year. Aey iftsttref re~aired e;< ll>is .;a~di, ision to file 
ttA itAfttlftl ftHdit whieh <lees AOt eaA'eH!I) Ait¥e its haaaeial :;tatemeat ~ 
shall file ii,; fi.Fst ftHdit witlt tke eommi,;.;ioner Hf>! ttller IRftA l<ffle 3/,, ~ 
A-14 eff:tel° iA,ilifOF-i ~ fi.k fReif tlfttttti:K ~ 13egiAAiAg .ktfte * ~ 

Sec. 19. Minnesota Statutes 1990. section 60A.1701, subdivision 3. is 
amended to read: 

Subd. 3. I EXEMPTIONS.] This section does not apply to: 

(a) persons soliciting or selling solely on behalf of companies organized 
and operating according to chapter 67A: or 

(b) persons holding life and health. or property and casualty licenses 
who. ey Pe0rusr; -2-8 ef ett€fl, yettr at the time of license renewal. certify to 
the commissioner in writing that they will sell only credit life. credit health. 
and credit property insurance, during that year and do in fact so limit their 
sale of insurance. 

Sec. 20. Minnesota Statutes 1990. section 60A.1701. subdivision 7. is 
amended to read: 

Subd. 7. I CRITERIA FOR COURSE ACCREDITATION.I la) The com
missioner may accredit a course only to the extent it is designed to impart 
substantive and procedural knowledge of the insurance field. The burden 
of demonstrating that the course satisfies this requirement is on the indi
vidual or organization seeking accreditation. The commissioner shall 
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approve any educational program approved by Minnesota Continuing Legal 
Education relating to the insurance field. 

(b) The commissioner shall approve or disapprove professional desig
nation examinations that are recommended for approval by the advisory 
task force. In order for an agent to receive full continuing education credit 
for a professional designation examination. the agent must pass the exam
ination. An agent may not receive credit for classroom instruction preparing 
for the professional designation examination and also receive continuing 
education credit for passing the profes:sional designation examination. 

(c) The commissioner may not accredit a course: 

(I) that is designed to prepare students for a license examination: 

(2) in mechanical office or business skills. including typing. speedread
ing. use of calculators. or other machines or equipment; 

(3) in sales promotion. including meetings held in conjunction with the 
general business of the licensed agent: 

(4) in motivation. the art of selling. psychology. or time management: 

~~ff¼e~attefltki elassF88ffi instFuetien eendueted byftft~ 
teF 8flf1Feved ey ff¼e 8e13artm.eHt ef eoFAffleFee: or 

«.t (5) which can be completed by the student at home or outside the 
classroom without the supervision of an instructor approved by the depart
ment of commerce. except that home-study courses may be accredited by 
the commissioner (f the student is a nonresident agent residing in a state 
which is not contiguous to Minnesota. 

Sec. 21. Minnesota Statutes 1990, section 60A.20I. subdivision 4. is 
amended to read: 

Subd. 4. !LISTS OF UNAVAILABLE LINES OF INSURANCE: MAIN
TENANCE.] The commissioner shall maintain on a current basis a list of 
those lines of insurance for which coverages are believed by the commis
sioner to be generally unavailable from licensed insurers. The commissioner 
shall republish a list and make it available to all licensees the list eYefo/ SH< 
ffteFttR5- at least annually. Any person may request in writing that the com
missioner add or remove coverage from the current list at the next publication 
of the list. The commissioner's determinations of coverages to be added to 
or removed from the list shall not be subject to the administrative procedure 
act but prior to making determinations the commissioner shall provide 
opportunity for comment from interested parties. 

Sec. 22. Minnesota Statutes 1990, section 60A.203. is amended to read: 

60A.203 [LICENSEES l'Q~ EVIDE~ICE 91-TRA~ISACTimlS FIL
ING REQUIREMENTS.] 

Each surplus lines licensee shall keep a separate account of each trans
action entered into pursuant to sections 60A. 195 to 60A.209. Evidence of 
these transactions shall be fi4ea wttft #le eemm.issioAeF documented in the 
form, and manner,llft<itime designated by the commissioner er if ElesignaleEI 
ey ff¼e eemmissioneF, with an asseeiatioA and retained by the licensee for a 
minimum of five years. The forms must be readily available for review and 
audit by the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 60A.206. subdivision 3. is 
amended to read: 
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Subd. 3. [STANDARDS TO BE MET BY INSURERS. I (a) The com
missioner shall recognize the insurer as an eligible surplus lines insurer 
when satisfied that the insurer is in a stable, unimpaired financial condition 
and that the insurer is qualified to provide coverage in compliance with 
sections 60A.195 to 60A.209. If filed with full supporting documentation 
before July I of any year, applications submitted under subdivision 2 shall 
be acted upon by the commissioner before December 31 of the year of 
submission. 

(b) The commissioner shall not authorize an insurer as an eligible surplus 
lines insurer unless the insurer continuously maintains capital and surplus 
of at least $3,000,000 and transaction of business by the insurer is nol 
hazardous. financially or otherwise. to its policyholders, its creditors. or 
the public. Each alien surplus lines insurer shall have current financial data 
filed with the National Association of Insurance Commissioners Nonad
mitted Insurers Information Office. 

(c) Eligible surplus lines insurers domiciled within the United States shall 
file an annual statement and an annual financial audit, under the terms 
and conditions of section 60A. 13, subdivisions 1, 3a, and 6, and are subject 
to the penalties<~{ section 72A.061 in regard to those requirements. The 
commissioner also has the powers provided in section 60A .13, subdivision 
2, in regard to eligible surplus lines insurers. 

(d) Eligible surplus lines insurers domiciled outside the United States 
shall.file an annual statement on the standard nonadmitted insurers it~for
mation office.financial reporting format as prescribed by the National Asso
ciation of/nsurance Commissioners and an annualfinancia/ audit performed 
by an independent accounting firm. 

Sec. 24. Minnesota Statutes 1990, section 60B.03, is amended by adding 
a subdivision to read: 

Subd. 20. [AFFILIATE OR AFFILIATED. I An "affiliate" o_f. or a person 
"ajfiliated" with, a specific person is a person that directly, or indirectly 
through one or more intermediaries, controls. or is controlled bv, or is under 
common control with. the person specijled. · 

Sec. 25. Minnesola S1atu1es 1990. sec1ion 60B.15, is amended 10 read: 

60B.15 [GROUNDS FOR REHABILITATION. I 

The commissioner may apply by verified pe1i1ion 10 the dislrict courl for 
Ramsey counly or for lhe counly in which lhe principal office of the insurer 
is located for an order directing the commissioner to rehabilitate a domestic 
insurer or an alien insurer domiciled in this state on any one or more of 
1he following grounds: 

(I) Any ground on which lhe commissioner may apply for an order of 
liquidalion under seclion 60B. 20, whenever 1he commissioner believes 1ha1 
the insurer may be successfully rehabilitated without substantial increase 
in lhe risk of loss 10 credilors of lhe insurer, ils policyholders or to the 
public; 

(2) Thal the commissioner has reasonable cause to believe Iha! !here has 
been lhefl from the insurer, wrongful seques1ra1ion or diversion of lhe 
insurer's assels, forgery or fraud affecting lhe insurer or other illegal conduce 
in. by or with respect to the insurer, which endanger assets in an amount 
threatening insolvency of the insurer: 
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(3) That substantial and unexplained discrepancies exist between the 
insurer's records and the most recent annual report or other official company 
reports: 

(4) That the insurer. after written demand by the commissioner, has failed 
to remove any person who in fact has executive authority in the insurer. 
whether an officer. manager, general agent. employee. or other person. if 
the person has been found by the commissioner after notice and hearing to 
be dishonest or untrustworthy in a way affecting the insurer's business such 
as is the basis for action under section 60A.05 I: 

(5) That control of the insurer. whether by stock ownership or otherwise, 
and whether direct or indirect, is in one or more persons found by the 
commissioner after notice and hearing to be dishonest or untrustworthy 
such as is the basis for action under section 60A.05 I; 

(6) That the insurer. after written demand by the commissioner. has failed 
within a reasonable period of time to terminate the employment and status 
and all influences on management of any person who in fact has executive 
authority in the insurer. whether an officer. manager. general agent. 
employee or other person if the person has refused to submit to lawful 
examination under oath by the commissioner concerning the affairs of the 
insurer. whether in this state or elsewhere: 

(7) That after lawful written demand by the commissioner the insurer 
has failed to submit promptly any of its own property. books, accounts, 
documents, or other records, or those of any subsidiary or related company 
within the control of the insurer, or those of any person having executive 
authority in the insurer so far as they pertain to the insurer. to reasonable 
inspection or examination by the commissioner or an authorized represen
tative. If the insurer is unable to submit the property. books, accounts, 
documents. or other records of a person having executive authority in the 
insurer, it shall be excused from doing so if it promptly and effectively 
terminates the relationship of the person to the insurer; 

(8) That without first obtaining the written consent of the commissioner, 
or if required by law, the written consent of the attorney general. the insurer 
has transferred, or attempted to transfer, substantially its entire property 
or business. or has entered into any transaction the effect of which is to 
merge. consolidate, or reinsure substantially its entire property or business 
of any other person; 

(9) That the insurer or its property has been or is the subject of an 
application for the appointment of a receiver. trustee. custodian, conservator 
or sequestrator or similar fiduciary of the insurer or its property otherwise 
than as authorized under sections 60B .0 I to 60B.61. and that such appoint
ment has been made or is imminent. and that such appointment might divest 
the courts of this state of jurisdiction or prejudice orderly delinquency 
proceedings under sections 60B. 0 I to 60B. 61; 

( 10) That within the previous year the insurer has willfully violated its 
charter or articles of incorporation or its bylaws or any applicable insurance 
law or regulation of any state, or of the federal government. or any valid 
order of the commissioner under section 60B .11 in any manner or as to 
any matter which threatens substantial injury to the insurer, its creditors. 
it policyholders or the public, or having become aware within the previous 
year of an unintentional or willful violation has failed to take all reasonable 
steps to remedy the situation resulting from the violation and to prevent the 
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same violations in the future: 

( 11) That the directors of the insurer are deadlocked in the management 
of the insurer's affairs and that the members or shareholders are unable to 
break the deadlock and that irreparable injury to the insurer. its creditors, 
its policyholders. or the public is threatened by reason thereof; 

(12) That the insurer has failed to pay for 60 days after due date any 
obligation to this state or any political subdivision thereof or any judgment 
entered in this state, except that such nonpayment shall not be a ground 
until 60 days after any good faith effort by the insurer to contest the 
obligation or judgment has been terminated. whether it is before the com
missioner or in the courts: 

( 13) That the insurer has failed to file its annual report or other report 
within the time allowed by law. and after written demand by the commis~ 
sioner has failed to give an adequate explanation immediately; 

( 14) That two-thirds of the board of directors, or the holders of a majority 
of the shares entitled to vote. or a majority of members or policyholders 
of an insurer subject to control by its members or policyholders. consent 
to rehabilitation under sections 60B.01 to 60B.61; 

( 15) That the insurer is engaging in a systematic practice of reaching 
settlements with and obtaining releases from policyholders or third party 
claimants and then unreasonably delaying payment of or failing to pay the 
agreed upon settlements: 

( 16) That the insurer is in such condition that the further transaction of 
business would be hazardous. financially or otherwise. tu its policyholders. 
its creditors. or the public: 

( 17) That within the previous 12 months the insurer has systematically 
attempted to compromise with its creditors on the ground that it is financially 
unable to pay its claims in full; 

( 18) In the context of a health maintenance organization. "insurer" when 
used in clauses (I) to ( 17) means "health maintenance organization." In 
addition to the grounds in clauses (I) to ( 17), any one of the following 
constitutes grounds for rehabilitation of a health maintenance organization: 

(a) the health maintenance organization is unable or is expected to be 
unable to meet its debts as they become due: 

(h) grounds exist under section 62D.042, subdivision 7: 

(c) the health maintenance organization's liabilities exceed the current 
value of its assets. exclusive of intangibles and. where the guaranteeing 
organization's financial condition no longer meets the requirements of sec
tions 62D.04 I and 62D.042, exclusive of any deposits, letters of credit. or 
guarantees provided by any guaranteeing organization under chapter 62D: 

(d) in addition to grounds under clause (16). within the last year the 
health maintenance organization has failed. and the commissioner of health 
expects such failure to continue in the future. to make comprehensive 
medical care adequately available and accessible to its enrollees and the 
health maintenance organization has not successfully implemented a plan 
of corrective action pursuant to section 620.121, subdivision 7; and 

(e) in addition to grounds under clause (16), within the last year the 
directors or officers of the health maintenance organization willfully violated 
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the requirements of section 317 A. 25 I. or having become aware within the 
previous year of an unintentional or willful violation of section 317 A.251. 
have failed to take all reasonable steps to remedy the situation resulting 
from the violation and to prevent the same violation in the future; 

( 19) An ajjiliate of the insurer has been p/a('ed in conservawrship, reha
bilitation, liquidation, or other court supervision such rlwt the insurer's 
financial condition may be jeopardi:ed. 

Sec. 26. Minnesota Statutes 1990, section 60B.17. subdivision I. is 
amended to read: 

Subdivision I. [SPECIAL DEPUTY COMMISSIONER.I The commis
sioner as rehabilitator shall ffli:tk.e e-yery- Fett.;on1:1:ble e+fut:t ta~ ttft ae-ti-Ye 
et= ret-i-Fed ~ et~eeuti,e +Feffi i:I: .iUeees.Jul iflSttfef ffi ~ as employ a 
special deputy commissioner to rehabilitate the insurer. The special deputy 
shall have all of the powers of the rehabilitator granted under this section. 
+e eblaift tt ,;•ilable si,eeift1 tlepttty, the eeRlRli.;.;ieaer ""'Y OOftStt# with a,,e 
e&tittft the ct.;,;istanee £lft6 ft6-¥t€e e.f eneeuth e_; e.f in_;iueFs ee.f-n.g business -i-n 
tl=ti-s stttte-:- Subject to court approval. the commissioner shall make Si:t€fi 
arrangements for compensation as are necessary to obtain a special deputy 
of prnven ability. The special deputy shall serve at the pleasure of the 
comm1ss10ner. 

Sec. 27. Minnesota Statutes 1991 Supplement. section 60D.15. subdi
vision 4. is amended to read: 

Subd. 4. !CONTROL. I The term "control." including the terms "con
trolling," "controlled by." and "under common control with." means the 
possession. direct or indirect. of the power to direct or cause the direction 
of the management and policies of a person, whether through the ownership 
of voting securities. by contract other than a commercial contract for goods 
or non management services. or otherwise, unless the power is the result of 
an official position with&, corporate office held by, or court appointment 
,4; the person. Control is presumed to exist if any person. directly or 
indirectly. owns. controls. holds with the power to vote. or holds proxies 
representing. ten percent o; more of the voting securities of any other person. 
This presumption may be rebutted by a showing made in the manner provided 
by section 60D.19. subdivision 11. that control does not exist in fact. The 
commissioner may determine. after furnishing all persons in interest notice 
and opportunity to be heard and making specific findings of fact to support 
such determination. that control exists in fact. notwithstanding the absence 
of a presumption to that effect. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 60D. I 7, subdi
vision 4. is amended to read: 

Subd. 4. !APPROVAL BY COMMISSIONER; HEARINGS.] (a) The 
commissioner shall approve any merger or other acquisition of control 
referred to in subdivision I unless, after a public hearing. the commissioner 
finds that 

(I) After the change of control. the domestic insurer referred to in sub~ 
division I would not be able to satisfy the requirements for the issuance of 
a license to write the line or lines of insurance for which it is presently 
licensed, unless the domestic insurer is in rehabilitation or other court
ordered supervision and the acquirinK party commits to a plan that would 
enable the domestic insurer to satisfv the requirements for the issuance of 
a license within a reasonable amount of time; 
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(2) The effect of the merger or other acquisition of control would be 
substantially to lessen competition in insurance in this state or tend to create 
a monopoly therein in applying the competitive standard in this subdivision: 

(i) the informational requirements of section 60D. 18, subdivision 3, para
graph (b), and the standards of section 60D. l 8, subdivision 4, paragraph 
(c), shall apply: 

(ii) the merger or other acquisition shall not be disapproved if the com
missioner finds that any of the situations meeting the criteria provided by 
section 60D.18, subdivision 4, paragraph (c), exist; and 

(iii) the commissioner may condition the approval of the merger or other 
acquisition on the removal of the basis of disapproval within a specified 
period of time: 

(3) The financial condition of any acquiring party is such as might jeop
ardize the financial stability of the insurer. or prejudice the interest of its 
policyholders; 

(4) The plans or proposals that the acquiring party has to liquidate the 
insurer. sell its assets, or consolidate or merge it with any person. or to 
make any other material change in its business or corporate structure or 
management. are unfair and unreasonable to policyholders of the insurer 
and not in the public interest; 

(5) The competence, experience, and integrity of those persons who would 
control the operation of the insurer are such that it would not be in the 
interest of policyholders of the insurer and of the public to permit the merger 
or other acquisition of control; or 

(6) The acquisition is likely to be hazardous or prejudicial to the insurance 
buying public. 

(b) The public hearing referred to in paragraph (a) must be held 30 days 
after the statement required by subdivision I is filed, and at least 20 days 
notice of it shall be given by the commissioner to the person filing the 
statement. Not less than seven days notice of the public hearing shall be 
given by the person filing the statement to the insurer and to other persons 
designated by the commissioner. The commissioner shall make a deter
mination within 30 days after the conclusion of the hearing. At the hearing, 
the person filing the statement, the insurer, any person to whom notice of 
hearing was sent, and any other person whose interest may be affected by 
it may present evidence, examine and cross-examine witnesses. and offer 
oral and written arguments and may conduct discovery proceedings in the 
same manner as is presently allowed in the district courts of this state. All 
discovery proceedings must be concluded not later than three days before 
the start of the public hearing. 

(c) The commissioner may retain at the acquiring person's expense any 
attorneys, actuaries, accountants. and other experts not otherwise a part of 
the commissioner's staff as may be reasonably necessary to assist the com
missioner in reviewing the proposed acquisition of control. 

Sec. 29. Minnesota Statutes 1990, section 61 A.0 I I. is amended by adding 
a subdivision to read: 

Subd. 7. I ACCIDENTAL DEATH BENEFITS.] Payments of accidental 
death benefits under an individual or group policy, whether payable in 
connection with a separate policy issued solely to provide that type of 
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cm'eraxe or otherwise. are subject to thfa section. f( the applicable rate <l 
imerest cannot be determined as pr<J\'ided in this seCfion, the rate <~/'illfen'.\'t 
for purpo.\·es <f subdil•faion I fa the rate provided in section 549.09, sub
dfrision I, paraJ,?raph (c). 

Sec. 30. Minnesota Statutes 1990, section 62A. 10, subdivision I. is 
amended to read: 

Subdivision I. I REQUIREMENTS. I Group accident and health insurance 
is hereby declared to be that form of accident and health insurance covering 
not less than two employees nor less than ten members. and which may 
include the employee's or member's dependents, consisting of husband, wife, 
children. and actual dependents residing in the household. written under a 
master policy issued to any governmental corporation. unit. agency, or 
department thereof. or to any corporation. copartnership, individual, 
employer. or to any association fttl-¥iflg tt eeRstiHUioR 0f ~ ttftfl. .fet:mea 
ifl geee fuitl½ +et' ~•FJ3e.;e.; OIRef ffHlft ½ha! ef olltoining in.;a,anee tlft<leF !lie 
13Fovit;ieRJ et: ¼Ats~ as defined by section 60A.02, subdivision la. 
where officers. members. employees. or classes or divisions thereof. may 
be insured for their individual benefit. 

Any insurer authorized to write accident and health insurance in this state 
shall have power to issue group accident and health policies. 

Sec. 31. Minnesota Statutes 1990, section 62A.21. subdivision 2b. is 
amended to read: 

Subd. 2b. I CONVERSION PRIVILEGE.] Every policy described in sub
division I shall contain a provision allowing a former spouse and dependent 
children of an insured, without providing evidence of insurability. to obtain 
from the insurer at the expiration of any continuation of coverage required 
under subdivision 2a or sections 62A. 146 and 62A.20, conversion coverage 
providing at least the minimum benefits of a qualified plan as prescribed 
by section 62E.06 and the option of a number three qualified plan. a number 
two qualified plan, a number one qualified plan as provided by section 
62E.06. subdivisions I to 3, provided application is made to the insurer 
within 30 days following r,,tice of the expiration of the continued coverage 
and upon payment of the appropriate premium. A j>0liey ~,o, iaing reaaeea 
13eRefits ttt a Fe~h:tee8 f!FemiYm F£Me ffit1:Y ae aeee13teEI 0;' #te +eFffief' spet:tSe 
itR6 Ele13eRdeRt el=lildreR ½ft Hett et: the 013tieRal ee; erage etl=leFwise FequiFed 
lly 11!¥.i ,;allai, i.;ion. The individual policy shall be renewable at the option 
of the fflfffief ~ covered person as long as the teFfAeF ~ covered 
person is not covered under another qualified plan as defined in section 
62E.02, subdivision 4. Any revisions in the table of rate for the individual 
policy shall apply to the feffRer ,;~ease's covered person's original age at 
entry and shall apply equally to all similar policies issued by the insurer. 

A policy providing reduced benefits at a reduced premium rate may he 
accepted by the covered person in lieu of the optional coverage otherwise 
required by this subdivision. 

Sec. 32. Minnesota Statutes 1990, section 62A.30, subdivision I, is 
amended to read: 

Subdivision I. I SCOPE OF COVERAGE. I This section applies to all 
policies of accident and health insurance. health maintenance contracts 
regulated under chapter 62D, health benefit certificates offered through a 
fraternal beneficiary association regulated under chapter 648, and g,ear 
subscriber contracts offered by nonprofit health service plan corporations 



IOOTHDAY] THURSDAY. APRIL 16. 1992 9255 

regulated under chapter 62C. but does not apply to policies designed pri
marily to provide coverage payable on a per diem. fixed indemnity or 
nonexpense incurred basis. or policies that provide only accident coverage. 

Sec. 33. Minnesota Statutes 1990. section 62A.54. is amended to read: 

62A.54 [PROHIBITED PRACTICES.] 

Unless otherwise provided for in htw;; +986, ehai,leF ~ sections J le 
& 62A.46 to 62A.56. the solicitation or sale of long-term care policies is 
subject to the requirements and penalties applicable to the sale of Medicare 
supplement insurance policies as set forth in sections 62A.3 I to 62A.44. 

It is misconduct for any agent or company to make any misstatements 
concerning eligibility or coverage under the medical assistance program. 
or about how long-term care costs will or will not be financed if a person 
does not have long-term care insurance. Any agent or company providing 
information on the medical assistance program shall also provide infor
mation about how to contact the county human services department or the 
state department of human services. 

Sec. 34. Minnesota Statutes 1990. section 62E.02. subdivision 23. is 
amended to read: 

Subd. 23 ... Contributing member" means those companies opeFeting 
~a,saaat le reiiulated under chapter 62A and offering. selling. issuing. or 
renewing policies or contracts of accident and health insurance et=, health 
maintenance organizations ilft6 regulated under chapter 62D, nonprofit 
health service plan corporations ineoFpora~e8 regulated under chapter 62C 
ffl', fraternal benefit seeiety eperttting societies regulated under chapter 648, 
andjoint se((insurance plans regulated underchapter62H. For the purposes 
of determining liability of contributing members pursuant to section 62E. 11 
payments received from or on behalf of Minnesota residents for coverage 
by a health maintenance organization shall be considered to be accident 
and health insurance premiums. 

Sec. 35. Minnesota Statutes 1990. section 62E.10. subdivision I. is 
amended to read: 

Subdivision I. [CREATION; TAX EXEMPTION.] There is established 
a comprehensive health association to promote the public health and welfare 
of the state of Minnesota with membership consisting of all insurers. self
insurers. fraternals, joint se(f'-insurance plans regulated under chapter62H, 
and health maintenance organizations licensed or authorized to do business 
in this state. The comprehensive health association shall be exempt from 
taxation under the laws of this state and all property owned by the association 
shall be exempt from taxation. 

Sec. 36. Minnesota Statutes 1990. section 62E. I 1. subdivision 9. is 
amended to read: 

Subd. 9. Each contributing member that terminates individual health 
coverage ,egalatea tfflaeF ehai,leF ~ ~ ~ e, 64B for reasons other 
than (a) nonpayment of premium; (b) failure to make copayments; (c) 
enrollee moving out of the area served; or (d) a materially false statement 
or misrepresentation by the enrollee in the application for membership; and 
does not provide or arrange for replacement coverage that meets the require
ments of section 62D. 121; shall pay a special assessment to the state plan 
based upon the number of terminated individuals who join the comprehen
sive health insurance plan as authorized under section 62E.14. subdivisions 
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I. paragraph (d). and 6. Such a contributing member shall pay the association 
an amount equal to the average cost of an enrollee in the state plan in the 
year in which the member terminated enrollees multiplied by the total 
number of terminated enrollees who enroll in the state plan. 

The average cost of an enrollee in the state comprehensive health insurance 
plan shall be determined by dividing the state plan's total annual losses by 
the total number of enrollees from that year. This cost will be assessed to 
the contributing member who has terminated health coverage before the 
association makes the annual determination of each contributing member's 
liability as required under this section. 

In the event that the contributing member is terminating health coverage 
because of a loss of health care providers. the commissioner may review 
whether or not the special assessment established under this subdivision 
will have an adverse impact on the contributing member or its enrollees or 
insureds, including but not limited to causing the contributing member to 
fall below statutory net worth requirements. If the commissioner determines 
that the special assessment would have an adverse impact on the contributing 
member or its enrollees or insureds, the commissioner may adjust the amount 
of the special assessment. or establish alternative payment arrangements to 
the state plan. For health maintenance organizations regulated under chapter 
62D. the commissioner of health shall make the determination regarding 
any adjustment in the special assessment and shall transmit that determi
nation to the commissioner of commerce. 

Sec. 37. Minnesota Statutes 1990. section 62E.14, is amended by adding 
a subdivision to read: 

Subd. 7. !TERMINATIONS OF CONVERSION POLICIES.] (a) A Min
nesota resident who is covered by a conversion policy or contract of health 
coverage may enroll in the comprehensive health plan with a waiver of the 
preexisting condition limitation in subdivision 3 and a waiver of the evidence 
of rejection in subdivision I, paragraph (c), at any time for any reason 
during the term of coverage. 

(b) A Minnesota resident who was covered by a conversion policy or 
contract of health coverage may enroll in the comprehensive health plan 
with a waiver of the preexisting condition limitation in subdivision 3 and a 
waiver of the evidence of rejection in subdivision I, paragraph ( c ), if that 
person applies for coverage within 90 days after termination of the conversion 
policy or contract coverage regardless of: (I) the reasons for the termination: 
or (2) the party terminating coverage. 

(c) Coverage under this subdivision is effective upon termination of prior 
coverage if the enrollee has submitted a completed application and paid the 
required premium or fee. 

Sec. 38. Minnesota Statutes 1990, section 62E. 15, subdivision 4, is 
amended to read: 

Subd. 4. Every insurer and health maintenance organization which rejects 
or applies underwriting restrictions to an applicant for aeeieeat an<! a plan 
of health iRSHFQRee coverage shall: (I) provide the applicant with a written 
notice of rejection or the underwriting restrictions applied to the applicant 
in a manner consistent with the requirements in section 72A.499; (2) notify 
the applicant of the existence of the state plan, the requirements for being 
accepted in it, and the procedure for applying to it; and (3) provide the 
applicant with written materials explaining the state plan in greater detail. 
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This written material shall be provided by the association to every insurer 
at no charge. 

Sec. 39. Minnesota Statutes I 990. section 62E. I 5. is amended by adding 
a subdivision to read: 

Suhd. 5. [INITIAL NOTIFICATION.] £1'er_v insurer and health main
tenance orKanization before issuing a conversion policy or contract of health 
insurance shall: 

( 1) not(f_v the applicant <lthe existence <l the state plan, the requirements 
for being accepted in it, the procedurefOr applying to it, and the plan rates; 
and 

(2) provide the appUcant with written materials explaining the state plan 
in greater detail. This written material shall be provided by the association 
to every insurer and health maintenance organization at no charge. 

Sec. 40. Minnesota Statutes 1990. section 62E. 15. is amended by adding 
a subdivision to read: 

Subd. 6. [ANNUAL NOTIFICATION.] Everv insurer and health main
tenance orianization which provides health coverage to an insured through 
a conversion plan shall annually: 

(I) not({\' the insured of the existence <l the state plan, the requirements 
Jr>r being accepted in it, the procedure for applying to it, and the plan rates: 
and 

(2) provide the applicant with writlen materials explaining the state plan 
in greater detail. This written material shall he provided by the association 
to every insurer and health maintenance organization at no charge. 

Sec. 41. Minnesota Statutes 1990. section 62E. I 5. is amended by adding 
a subdivision to read: 

Subd. 7. [CONVERSION RATES.] For Medicare supplement conversion 
policies issued prior to the effective date <l this sectfon, the requirements 
of subdivisions 5 and 6 apply only when the conversion rates offered to the 
applicant h_v the insurer or health maintenance organization exceed the 
association rates. 

Sec. 42. Minnesota Statutes 1990. section 62E.16, is amended to read: 

62E.16 [POLICY CONVERSION l'RIVIL6G68 RIGHTS.] 

Every program of self-insurance, policy of group accident and health 
insurance or contract of coverage by a health maintenance organization 
written or renewed in this state. shall include, in addition to the provisions 
required by section 62A. I 7. the right to convert to an individual coverage 
qualified plan without the addition of underwriting restrictions if the indi
vidual insured leaves the group regardless of the reason for leaving the 
group or if an employer member of a group ceases to remit payment so as 
to terminate coverage for its employees, or upon cancellation or termination 
of the coverage for the group except where uninterrupted and continuous 
group coverage is otherwise provided to the group. If the health maintenance 
organization has canceled coverage for the group because of a loss of 
providers in a service area. the health maintenance organization shall arrange 
for other health maintenance or indemnity conversion options that shall be 
offered to enrollees without the addition of underwriting restrictions. The 
required conversion contract must treat pregnancy the same as any other 
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covered illness under the conversion contract. The person may exercise this 
right to conversion within 30 days of leaving the group or within 30 days 
following receipt of due notice of cancellation or termination of coverage 
of the group or <d" the employer member <d" the group and upon payment of 
premiums from the date of termination or cancellation. Due notice of can
cellation or termination of coverage for a group or of'the employer member 
<4' the group shall be provided to each employee having coverage in the 
group by the insurer. self-insurer or health maintenance organization can
celing or terminating the coverage except where reasonable evidence indi
cates that uninterrupted and continuous group coverage b otherwise 
provided to the group. Every employer having a policy of group accident 
and health insurance. group subscriber or contract of coverage by a health 
maintenance organization shall. upon request. provide the insurer or health 
maintenance organization a list of the names and addresses of covered 
employees. Plan~"> of health coverage shall also include a provision which. 
upon the death of the individual in whose name the contract was issued, 
permits every other individual then covered under the contract to elect. 
within the period specified in the contract. to continue coverage under the 
same or a different contract without the addition of underwriting restrictions 
until the individual would have ceased to have been entitled to coverage 
had the individual in whose name the contract was issued lived. An indi
vidual conversion contract issued by a health maintenance organization shall 
not be deemed to be an individual enrollment contract for the purposes of 
section 620.10. 

Sec. 43. Minnesota Statutes I 990. section 62H .0 I. is amended to read: 

62H.0l [JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN. I 

Any H¼fee two or more employers. excluding the state and its political 
subdivisions as described in section 4 71.617. subdivision I. who are autho
riLed to transact business in Minnesota may jointly self-insure employee 
health. dental. or short-term disability benefits. Joint plans must have a 
minimum of~ JOO covered employees and meet all conditions and terms 
of sections 62H.01 to 62H.08. Joint plans covering employers not resident 
in Minnesota must meet the requirements of sections 62H.01 to 62H.08 as 
if the portion of the plan covering Minnesota resident employees was treated 
as a separate plan. A plan may cover employees resident in other states only 
if the plan complies with the applicable laws of that state. 

A multiple employer we(f"are! arrw1Keme111 as defined in United States 
Code, title 29, section l002(40)(a), is su~ject to this chapter to the e.nenr 
t1111hori:ed hy 1he Employee Rerirement Income Security Acr <d" /974, United 
States Code. Title 29. secfions JOO/ et seq. 

Sec. 44. [621.121[ [BENEFITS FOR EMPLOYEES.[ 

Al the option {4°the hoard, employees may participate in the state retire
ment plan and Ihe state deferred compensation plan for employees in the 
unclass!fi"ed service, and an insurance plan administered by rhe commis
sioner <d" employee relations under chapter 43A. 

Sec. 45. Minnesota Statutes 1990, section 65B.133, subdivision 4, is 
amended to read: 

Subd. 4. [NOTIFICATION OF CHANGE. [ No insurer may change its 
surcharge plan unless a surcharge disclosure statement is mailed or delivered 
to the named insured before the change is made. A surcharge disclosure 
statement disclosing a change applicable on the renewal of a policy. may 
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be mailed with an offer to renew the policy. -NeSurcharxes cannot he applied 
to accidents or trajf'ic \'iolations that occurred prior to ll change in a sur
charge plan fffl¼Y -Be~ FetFoaeti•, el) except to the extenl provided under 
the prior plan. 

Sec. 46. Minnesota Statutes 1990. section 72A.20. subdivision 23, is 
amended to read: 

Subd. 23. [DISCRIMINATION IN AUTOMOBILE INSURANCE POL
ICIES.] (a) No insurer that offers an automobile insurance policy in this 
state shall: 

(I) use the employment status of the applicant as an underwriting standard 
or guideline; or 

(2) deny coverage to a policyholder for the same reason. 

(b) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the applicant\ status as a tenant. as the term is defined in section 
566. 18. subdivision 2.. as an underwriting standard or guideline: or 

(2.) deny coverage to a poli<.:yholder for the same reason; or 

(3) 11wke any discrimination in r~ff"erinx or establishing rates, premiums, 
diridends, or hem~fits <4 any kind, or by way <~l rebate, for the same reason. 

(c) No insurer that offers an automobile insurance poli<.:y in this state 
shall: 

(I) use the failure of the applicant to have an automobile policy in force 
during any period of time before the application is made as an underwriting 
standard or guideline: or 

(2.) deny coverage to a poli<.:yholder for the same reason. 

This provision does not apply if the applicant was required by law to 
maintain automobile insurance coverage and failed to do so. 

An insurer may require reasonable proof that the applicant did not fail 
to maintain this coverage. The insurer is not required to accept the mere 
lack of a conviction or citation for failure to maintain this coverage as proof 
of failure to maintain coverage. 

Sec. 47. Minnesota Statutes 1991 Supplement. section 72.A.201. sub
division 8. is amended to read: 

Subd. 8. [STANDARDS FOR CLAIM DENIAL. [ The following acts by 
an insurer. adjuster. or self-insured. or self-insurance administrator consti
tute unfair settlement practices: 

(I) denying a claim or any element of a claim on the grounds of a specific 
policy provision. condition. or exclusion. without informing the insured of 
the policy provision. condition, or exclusion on which the denial is based: 

(2.) denying a claim without having made a reasonable investigation of 
the claim; 

(3) denying a liability claim because the insured has requested that the 
claim be denied; 

(4) denying a liability claim because the insured has failed or refused to 
report the claim. unless an independent evaluation of available information 
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indicates there is no liability: 

(5) denying a claim without including the following information: 

(i) the basis for the denial: 

(ii) the name. address. and telephone number of the insurer's claim service 
office or the claim representative of the insurer to whom the insured or 
claimant may take any questions or complaints about the denial: and 

(iii) the claim number and the policy number of the insured; 

(6) denying a claim because the insured or claimant failed to exhibit the 
damaged property unless: 

(i) the insurer, within a reasonable time period, made a written demand 
upon the insured or claimant to exhibit the property: and 

(ii) the demand was reasonable under the circumstances in which it was 
made; 

(7) denying a claim by an insured or claimant based on the evaluation 
of a chemical dependency claim reviewer selected by the insurer unless the 
reviewer meets the qualifications specified under subdivision 8a. An insurer 
that selects chemical dependency reviewers to conduct claim evaluations 
must annually file with the commissioner of commerce a report containing 
the specific evaluation standards and criteria used in these evaluations. The 
report must he filed at the same time its annual statement is submitted under 
section 60A .13. The report must also include the number of evaluations 
performed on behalf of the insurer during the reporting period, the types 
of evaluations performed, the results, the number of appeals of denials 
based on these evaluations, the results of these appeals, and the number of 
complaints filed in a court of competent jurisdiction. 

Sec. 48. Minnesota Statutes 1990, section 728.02, is amended by adding 
a subdivision to read: 

Suhd. 14. !CROP HAIL ADJUSTER.] "Crop hail adjuster" means a 
person who for money, commission, or other thinx of value acts as an adjuster 
in regard to insurance policies aRainst crop damage by hail. 

Sec. 49. Minnesota Statutes 1990, section 728.03, subdivision 2, is 
amended to read: 

Subd. 2. !CLASSES OF LICENSES. I (a) There shall be three four classes 
of licenses. as follows: 

W (I) independent adjuster's licensee; 

fl>) (2) public adjuster's licensee; 

fet (3) public adjuster solicitor's license; and 

(4) crop hail adjuster's license. 

(b) The independent adjuster and public adjuster licenses shall be issued 
in at least three fields each, as follows: 

W (I) fire and allied lines, inland marine lines and including all perils 
under homeowners policies':'; 

fl>) (2) all lines written as casualty insurance under section 60A.06, and 
including workers' compensation':'; and 

fet ( 3) a combination of the fields described in W clauses (I) and fl,t, 
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""6¥e (2). Separate licenses shall be required for each field, but the same 
person may obtain licenses in more than one field. No person shall be 
licensed as both a public and independent adjuster. The license shall slate 
the class for which the person is licensed and, where applicable, the field 
in which the person is licensed, and shall state the licensee's name and 
residence address, the date of issuance and the date of expiration of the 
license and any other information prescribed by the commissioner which 
is consistent with the purpose of the license. 

Sec. 50. Minnesota Statutes 1990, section 72B.04. subdivision 6, is 
amended lo read: 

Subd. 6. I EXCEPTIONS. I A person who on January I, 1972, meets all 
of the qualifications specified in subdivision 2 with regard to the class of 
license applied for and, if experience is one of the requisites. has gained 
the experience within the three years next preceding January I, 1972, shall 
be eligible for the issuance of a license without taking an examination. 

A person who has held a license of any given class or in any field or 
fields within three years prior to the application shall be entitled to a renewal 
of the license in the same class or in the same fields without taking an 
examination. 

A person applyinK for a license as a crop hail adjuster shall not be 
required to comply with the requirements of subdivision 5. 

The commissioner may issue a license under sections 728.01 to 72B.14 
without an examination. if the applicant presents sufficient and satisfactory 
evidence of having passed a similar examination in another state and if the 
commissioner. with the advice of the advisory board. has determined that 
the standards of such other state are equivalent to those in Minnesota for 
the class of license applied for. Any applicant who presents sufficient and 
satisfactory evidence of having successfully completed all six parts of the 
insurance institute of America program in adjusting shall be entitled to an 
adjuster's license without taking the examination prescribed in subdivision 
5. 

Sec. 51. Laws 1991, chapter 233, section 111. is amended to read: 

Sec. 111. !EFFECTIVE DATE.) 

(a) Sections 33 and 110, paragraph (a), are effective the day following 
final enactment. 

(b) Sections 63; 64; 65; 66; 67: 68: 69: 70; 71; 72; 73: 74; 75: 76; 77: 
78: 79: 80; 81: 82: 83; and 110, paragraph (b), are effective August I, 
1991. 

(c) See~ieRs 4J tlft6 Section 44 -are is effective~ for the licensing year 
beiinning June I, 1992. 

Sec. 52. !REQUIRED PROPERTY AND CASUALTY COVERAGES 
INCLUDING BONDS; STUDY. I 

The commissioner<~( commerce shall conduct a study <~fall property and 
casualty insurance coveraue.\· including bonds required by state law and 
report to the legi.,lature by February I, /993. The report shall include. but 
is not limited to, the following: 

(I) idemff/Cation of all required insurance coverages and bonds; 

(2) the purpose of' the requirement, .f<>r example, if it is to protect third 
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parties, to protect government, or to protect the purchaser: 

(J) the availability <d" the insurance and bonds from admitted insurers: 

(4) the likely eJl'ect, including cost implications, <?f requiring that only 
admitted carriers may offer the coi•erage; and 

(5) other information the commissioner considers appropriate. 

The commissioner may request an extension <f the date <d" submission qf 
the report from the chairs of the senate commerce commi1tee and the house 
financial institutions and insurance committee. 

Sec. 53. !APPLICATION.] 

Section 13 does not apply to policies in force on the e.f]'ective date <~f that 
section and does not preclude renewals <d" those policies. 

Section 20 applies to reports required to be filed in 1993 and subsequent 
years. 

Sec. 54. [REVISOR INSTRUCTION.] 

The revisor <f statutes shall change the terms "fraternal beneficiary 
association," "association," or similar terms to ''fraternal benefit society," 
"society," or similar terms wherever they appear in Minnesota Statutes and 
Minnesota Rules in connection with those entities re#ulated under Minnesota 
Statutes, chapter 648. 

Sec. 55. [REPEALER.] 

Minnesota Statutes 1990, sections 658.70; and 72A./3, subdirision 3, 
are repealed. 

Sec. 56. [EFFECTIVE DATE.] 

Section 44 is effective retroactive to the effective date of" Laws /989. 
chapter 260, section 25. The prohibition against solicitation of members 
within the first 30 da_v., of membership in section 13 is effective August I, 
/993. 

ARTICLE 2 

Section I. Minnesota Statutes 1990, section 45.028. subdivision I, is 
amended to read: 

Subdivision I. I REQUIREMENT. I (a) When a person. including any 
nonresident of this state, engages in conduct prohibited or made actionable 
by chapters 45 to 83. 155A. 309, and 332, or any rule or order under those 
chapters. and the person has not filed a consent to service of process under 
chapters 45 to 83. 155A, 309, and 332, that conduct is equivalent to an 
appointment of the commissioner as the person's attorney to receive service 
of process in any noncriminal suit, action, or proceeding against the person 
which is based on that conduct and is brought under chapters 45 to 83, 
155A, 309. and 332, or any rule or order under those chapters. 

(b) Subdivision 2 alse applies in all other cases under chapters 45 to 83, 
155A, 309. and 332, or any rule or order under those chapters, in which 
a person. including a nonresident of this state, has filed a consent to service 
of process. This paragraph supersedes any inconsistent provision of law. 

( c) Subdivision 2 applies in all cases in which service ofprocess is allowed 
to be made on the commissioner of commerce. 
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Sec. 2. Minnesota Statutes 1990. section 48.185. subdivision 7. is 
amended to read: 

Subd. 7. Any bank or savings bank extending credit in compliance with 
the provisions of this section. which is injured competitively by violations 
of this section by another bank or savings bank. may institute a civil action 
in the district court of this state against that bank or savings bank for an 
injunction prohibiting any violation of this section. The court. upon proper 
proof that the defendant has engaged in any practice in violation of this 
section. may enjoin the future commission of that practice. Proof of mon
etary damage or loss of profits shall not be required. Costs and attorneys' 
fees may be allowed to the plaintiff. unless the court directs otherwise. The 
relief provided in this subdivision is in addition to remedies otherwise 
available against the same conduct under the common law or statutes of 
this state. 

Service of process shall be as in any other civil suit. except that if a 
defendant in the action is a foreign corporation or a national banking asso
ciation with its principal place of business in another state. service of process 
may also be made by personal service outside the state. or in the manner 
provided by section 303. 13, subdivision I. clause (3). or in such manner 
as the court may direct. or in accordance with section 45 .028, subdivision 
2. Process is valid if it satisfies the requirements of due process of law. 
whether or not defendant is doing business in Minnesota regularly or 
habitually. 

Sec. 3. Minnesota Statutes 1990. section 60A. 19, subdivision 4. is 
amended to read: 

Subd. 4. [FEES.] The commissioner shall be entitled to charge and receive 
a fee prescribed by section 60A.14. subdivision I. paragraph (c), clause 
(4). for each notice, proof of loss, summons. or other process served under 
the provisions of this subdivision and subdivision 3, to be paid by the 
persons serving the same. The service of processffiauthorized by this section 
shall be made~- aeli,•eriag te aA<I !eaYiftg will, !Re eemmissieaer iwe Eejlies 
lhereef fer eaeh eem~•Al' eeiftg ser,;ea in compliance with section 45.028. 
subdivision 2. 

Sec. 4. Minnesota Statutes 1990. section 60A.21. subdivision 2. is 
amended to read: 

Subd. 2. [SERVICE OF PROCESS UPON UNAUTHORIZED 
INSURER.] (I) Any of the following acts in this state effected by mail or 
otherwise by an unauthorized foreign or alien insurer: (a) the issuance or 
delivery of contracts of insurance to residents of this state or to corporations 
authorized to do business therein: (b) the solicitation of applications for 
such contracts: (c) the collection of premiums, membership fees. assess
ments. or other considerations for such contracts; or (d) any other transaction 
of insurance business. is equivalent to and shall constitute an appointment 
by such insurer of the commissioner of commerce and the commissioner's 
successor or successors in office to be its true and lawful attorney upon 
whom may be served all lawful process in any action, suit. or proceeding 
instituted by or on behalf of an insured or beneficiary arising out of any 
such contract of insurance and any such act shall be signification of its 
agreement that such service of process is of the same legal force and validity 
as personal service of process in this state upon such insurer. 

(2) Such service of process shall be made by aeli,•eriag te aAtl lea¥illg 
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with: the e0fflFF1issi0ReF ef eoFRmeree et= 50fffe ~ ffi apparent ehat=ge ef 
tkalel+ieetwe~!Refeef in compliance with section 45 .028, subdivision 
2 and the payment 10 tkal Jl"f50R of a filing fee as prescribed by section 
60A.14. subdivision I. paragraph (c). clause (4). +he eenuflissieRer el' 
SBlfllfleree sl!aH ferthwilh ffltttt by eertil'ied l!lail - el' 1"e ~ el' Sllffi 
pmeess ~ the defendant at its~ kftewfl principal plaee e.f 81:1siAess ftft0 5ftftH 
ltet!j> a ree0F!I ef aH f>F0€eSS se seFYe<I "I""' !he eelfllflissieRer. Sue!, ser¥iee 
ef ~ ts sufficient prm ided Rekee ef stteh ~ t¼R6 tt ~ ef the 
~ are set11 wi!hift left ,lays !hereafter I,y eertil'ied mail by plaiR!if"f er 
plaia1if"f's alleme)' IO!he defeadaal ati!sfflS!l<R<>wfl priaeipal piaeeofbHsiaess 
at!EI !he defeRdaa!'s reeeip1, er rereip1 isstte<I by 1"e pes! el+iee will, wl,ieh 
!he le!ler is eertil'ied shewiag tile fltlFRe el' 1"e seR<!er el' 1"e le!ler at!EI 1"e 
fltlFRe at!EI a<ldress el' 1"e Jl"f50R 10 wherR 1"e le!ler ,; addressed. at!EI 1"e 
affidavit ef the tilaiAtiff 0f plaintiff's auemey ske:,ving a eom13li0Ree here ,1, ith 
are file<! will, 1"e €ellft adlfliRislraler el' 1"e €i>llrl ift wl,ieh Slleh fl€tieR is 
peadiag 0R er befere 1"e <HIie 1"e defeadaat is re~Hired te appettr er wi!hift 
Slleh further ffffie as 1"e €i>llrl ffi"Y allewc 

(3) Service of process in any such action. suit. or proceeding shall in 
addition to the manner provided in clause (2) of this subdivision be valid 
if served upon any person within this state who. in this state on behalf of 
such insurer, is: (a) soliciting insurance. or(b) making. issuing. or delivering 
any contract of insurance. or (c) collecting or receiving any premium, 
membership fee. assessment. or other consideration for insurance; and if a 
copy of such process is sent within ten days thereafter by certified mail by 
the plaintiff or plaintiff's attorney to the defendant at the last known principal 
place of business of the defendant and the defendant's receipt, or the receipt 
issued by the post office with which the letter is certified showing the name 
of the sender of the letter and the name and address of the person to whom 
the letter is addressed. and the affidavit of the plaintiff or plaintiff's attorney 
showing a compliance herewith are filed with the administrator of the court 
in which such action is pending on or before the date the defendant is 
required to appear or within such further time as the court may allow. 

(4) No plaintiff or complainant shall be entitled to a judgment by default 
under this subdivision until the expiration of 30 days from the date of the 
filing of the affidavit of compliance. 

(5) Nothing in this subdivision contained shall limit or abridge the right 
to serve any process. notice. or demand upon any insurer in any other 
manner now or hereafter permitted by law. 

(6) The provisions of this section shall not apply to surplus line insurance 
lawfully effectuated under Minnesota law. or to reinsurance. nor to any 
action or proceeding against an unauthorized insurer arising out of: 

(a) Wet marine and transportation insurance; 

(b) Insurance on or with respect to subjects located, resident. or to be 
performed wholly outside this state. or on or with respect to vehicles or 
aircraft owned and principally garaged outside this state; 

(c) Insurance on property or operations of railroads engaged in interstate 
commerce; or 

(d) Insurance on aircraft or cargo of such aircraft. or against liability. 
other than employer's liability. arising out of the ownership. maintenance. 
or use of such aircraft, where the policy or contract contains a provision 
designating the commissioner as its attorney for the acceptance of service 
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of lawful process in any action or proceeding instituted by or on behalf of 
an insured or beneficiary arising out of any such policy. or where the insurer 
enters a general appearance in any such action. 

Sec. 5. Minnesota Statutes 1990. section 64B.35. subdivision 2. is 
amended to read: 

Subd. 2. JSERVICE.] Service under this section shall ettly be made tlj>0ll 
the €eFHFHissioAer. or if al>seAf, "I""' the I""""' iH eltttrge el' the eoFHFHi.> 
~ ~ It sltail l,e matJe ffl aurlieale 11R6 shall €0AS1ilule suffieieAI 
ser¥i€e "I""' the ,;oeiel)'. Wileft legal~ agaiftsl it seeiely is 5ef¥e8 "I""' 
the eefflmi!;sioner. the eom1ftis.;ioner sltaH, immeEliately fuFwaffl. et=te ef the 
aurlieale c-<>f>ies by regi.;terea AltttL prepaia. aireelea to the seerelaF)' or 
eoFFesponEling 0ff.i.€ef in compliance with section 45 .028, subdivision 2. No 
service shall require a society to file its answer. pleading. or defense in less 
than 30 days from the date of mailing the copy of the service to a society. 
Legal process shall not be served upon a society except in the manner herein 
provided. At the time ef sef'>4ft!' t1f1Y ~ tlj>0ll the €011llll is.;ioAer. lee 
~ 6f eomplainant ffl the it€tteft sl=taH pay te the eemmis!;iener a fee as 
rre,;cri~ea iH seetioA 60A. 14. 

Sec. 6. Minnesota Statutes 1990. section 71A.02. subdivision 3. is 
amended to read: 

Subd. 3. JCOMMISSIONER AS AGENT FOR SERVICE.I Concurrently 
with the filing of the declaration provided for by the terms of subdivision 
2. the attorney shall execute and file with the commissioner an instrument 
in writing for the subscribers. conditioned that upon the issuance of the 
certificate of authority provided for in subdivision I. service of process in 
compliance 1vith .,;;ection 45.028, subdfrision 2, may be had upon the com
missioner in all suits in this state arising out of these policies. contracts. 
or agreements. which service shall be valid and binding upon all subscribers 
exchanging at any time reciprocal or inter insurance contracts through such 
attorney. +!tree fflJ'ies el' the ~ s1,a1! be 5ef¥e8 aR<i the eommi,;siener 
sltail !tte 0fte €6j>j'. fornar8 0fte €6j>j' to the tt!IOFOO). aoo felUfft 0fte €61')' 
Wtlft -aA: aElmissien ef seri.•iee. 

Sec. 7. Minnesota Statutes 1990. section 72A.22. subdivision 5. is 
amended to read: 

Subd. 5. JSERVICE. J Statements of charges. notices. orders. and other 
processes of the commissioner under sections 72A.17 to 72A.32 may be 
served by anyone duly authorized by the commissioner. either in the manner 
provided by law for service of process in civil actions or~- registering ilfttl 
ffiitiliHg a €6!'Y thereef to the pet'S6ft affieelea by !he statement. ft0tire. or<ler. 
or other ~ al the rersoA. s resiaenee er rriAeiral offiee or j>laee ef 
~usiAess. A ¥efffietl fe!Ufft by the I""""' sef'>4ft!' the staleFHeAI. ft0tire. or<ler. 
er other rroeess. seltiflgforlhtheffltlftftefefstlffi~erthefe!Ufft pe:leara 
reeeijlt for it €6!'Y el' the slalemeAI. ft0tire. OF8ef. er ether proeess. regislerea 
aR<i mailetl as aferesaia. oha,J.11,e ~ el' the ser¥iee el' the same i II comp/ iance 
with section 45 .028 .. mhdivision 2. 

Sec. 8. Minnesota Statutes 1990, section 72A.37. subdivision 2. is 
amended to read: 

Subd. 2. JMETHOD OF SERVICE.] Service of a statement of charges 
and notices under said unfair trade practice act shall be made by any deputy 
or employee of the department of commerce aelis·eriag IO aR<i Jea,;iHg with 
upon the commissioner or some person in apparent charge of the office. 
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~ ~ thefeef in compliance with section 45.028. Service of process 
issued by any court in any action. suit or proceeding to collect any penalty 
under said act provided. shall be made by· deli,e,i•g aRd Jea¥iftg w-it1t the 
t:omrnis~;ieAer. 6f -seme peFS0A- tft appttFent ~ el the~ t-we ~ 
!lteFeefc +he eeFRFRi.,.,ieReF shitll re,1n" iln ffittSe le be fftlti-letl by· eeFlified 
FRitH ttRe ttf the~ ttf stlffl slaleFRORI Etf enaFge.i. fl0li€es eF f'F"""SS le the 
defeRdaRI at its lftsl lffieWft r•i•eip•I t>Jaee 0f ~usiRe.i.i. aRd snallkffj, a fe€<>ffi 
ef all .,laleFReRls of en•,ge.,. fl0li€es aRd l'ffi€"SS se ~ Sttek seF¥iee ttf 
slaleFReRI ttf ena,ge,;. fl0li€es "'f'F"€""" SAall be .. uffieieRI p,e, ided !hey SAall 
- been"" fflftiJee """the defeRdttRI. s fO€eij,t "'fO€eij,t issued by the f>0Sl 
e#iee w-it1t wltielt the le!lef is eeFlifieel. '""" i •g the ""'"" ttf the seRdeF ttf 
the le!lef """ the ""'"" """ fl<l<lress ttf the 1"'fseR le wh<>FR the le!lef is 
addre ... ,ed. aRd the allidaYil ttf the peFseR fFltti!iflg stlffl letler she• i•g a 
e0mpliaAee Herewith ttFe fi.teti wi#t t-he eommi_;.iioAer tft the ease ef atty 
AatemeAt ttf ekttFges 0f Aetiees. 0f wtffi the €fflffi admiAi.JtFalOr (tf the eetHl 

ffi wltielt stlffl aetffifl is r••diRg ffi the ease ttf aRy pFOee,;,;. "" eF befere the 
date the defeRdaRI i,; ,e~uired IH "W""' "'w-itltift stlffl fuFlfleF liFRe as ffi"J' 
be a-Hewet! in compliance 11'i1h section 45 .028. s11bdfrisio11 2. 

Sec. 9. Minnesota Statutes 1990. section 72A.43. subdivision 2. is 
amended to read: 

Subd. 2. Service of such process shall be made by deli>eFiRg aRdlea¥iftg 
wtth-l-He eBmmi.i-iioAer twe ~thefee.lcftfta the flit) FACHl tet-he e0mmi .. siener 
ttf am filiftt """ +he eEJFRFRi,;.;ioReF sltttll klFIAY, ilA FRail by eeFlified FRail 
ttRe ttf the~ ttf st!elt f'F"""SS «> st!elt eeFRpa•; at its lftsl lffieWft ,egis1e,ed 
effiee, """ SAall kffJ, it fe€<>ffi ttf all j>F0€eSS "'~ +he eeFRpUR) . ,; FO€eij,I, 
"' fO€eij,t issued by the f>0Sl e#iee w-it1t wltielt the le!lef t, ee Fl i fi ed . aRd "" 
affida"+ it 6f esfflplianee heFe,, id~ by & 0ft ~ et the eemmiL·:;ioner. SfliH-1. 
be fiJe<I w-it1t the ffi0FI ud,fliAi .. 1,a1e, ttf the ffi0FI ift wltielt st!elt aetffifl "' 
p,seeedi•,; i-s peRJiRg ''" e, befere the Felffffi date ttf Stleit J>ffi€eSS"' w-itltift 
stl€-R ftH:t.l::te.F +i-me -tts- tfte- €tttlff may itHttw in compliaun' 1rith section 45 .028, 
suhdil'ision 2. 

Sec. 10. Minnesota Statutes 1990. section 80A.27. subdivision 7. is 
amended to read: 

Subd. 7. Every applicant for registration under sections 80A.0 I to 80A. 31 
and every issuer who proposes to offer a security in this state through any 
person acting on an agency basis in the common law sense shall file with 
the commissioner. in such form as the commissioner by rule prescribes. an 
irrevocable consent appointing the commissioner or a successor in office 
to be the attorney to receive service of any lawful process in any noncriminal 
suit. action. or proceeding against that person or a successor. executor. or 
administrator which arises under sections 80A.01 to 80A.3 I or any rule or 
order hereunder after the consent has been filed. with the same force and 
validity as if served personally on the person filing the consent. The consent 
need not be filed by a person who has filed a consent in connection with 
a previous registration or license which is then in effect. Service may be 
made by Jea¥iftg a €61')' ttf the J>ffi€eSS ift the e#iee ttf the eeFRFRi.;.;i BReF. oot 
it is ftOI effee1i,e ttH!ess fit) the pluiRliff. wile ffi"J' be eeFRFRi.;.;ieReF iH it sttit-c 
~ 0F t)F□eeediHg iHstitutec:I by the eemmi,;si□HeF. foFtJ.w. itk :;e-Rtb flelt€e 
ttf the seF¥iee aRd it €61')' 6f the J>ffi€eSS by eeFlifieJ FRail le the defe•daRI "' 
,espoReleRI at the lftsl fl<l<lress "" file w-itlt the eetflFRi.;.;isReF. aRd AA flle 
rtui•liff, u!Iidavil of eoFRpliaRee w-itlt this ,;u~.,eelieR is fiJe<I ift the ease 0ft 

e, befere the Felffffi day ttf the prnees .. , if flit)'. HF w-itltift Stleit fuFlfleF liFRe as 
lfte- ffit:tfl ~ in compliance lt'ith section 45 .028. suhdirision 2. 
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Sec. 11. Minnesota Statutes 1990. section 80A.27. subdivision 8. is 
amended to read: 

Subd. 8. When any person. including any nonresident of this state. 
engages in conduct prohibited or made actionable by sections 80A.0I to 
S0A.31 or any rule or order hereunder. and has not filed a consent to service 
of process under subdivision 7 and personal jurisdiction cannot otherwise 
be obtained in this state. that conduct shall be considered equivalent to an 
appointment of the commissioner or a successor in office to be the attorney 
to receive service of any lawful process in any noncriminal suiL action. or 
proceeding against that per~on or a successor executor or administrator 
which grows out of that conduct and which is brought under sections 80A.0 I 
to 80A.3 I or any rule or order hereunder. with the same force and validity 
as if served personally. Service may under this section shall be made -1:ry
Jea,;ittg it €6f'Y ef the l'f0€eSS ift the ..i+iee ef the eoRuttis.;isaer. aH<! it is OOI 
effeetive ettless W the rlaiatiH, whe may be the eommissieaer in a sttit, 
~ 6f 13rneeeEling in.itituteEI -1:ry- the eommissisner. ferth•,, id-1 settes- ftett€.e 
ef the ser¥iee""" it €6f'Y ef the f'F0€"SS by eertified mail te the deieHSUHI er 
resrsadest !ti the last kffeWfl atltlress er takes ethef S1ef>S wltielt a,e reajBHabl) 
ealealated te gi-¥e -1 OOliee-c aoo (l,J the rlaiati!f' ,; a!Iida•, it 0f esmrliaaee 
with thi,; sab,;eetiea ts file<l ift the "°"" "" er befere the relttfft (lay ef the 
13ruce s_;. tf ~ er wtffttR stf€ft fttt:ther ti-me as- the eetlft -a-Hew5 in com ph an c e 
11·ith section 45 .028 .. rnhdii·ision 2. 

Sec. 12. Minnesota Statutes 1990. section 80C.20. is amended to read: 

80C.20 I SERVICE OF PROCESS.] 

Every applicant for registration under section~ 80C.0I to 80C.22 and 
every franchisor on whose behalf an application for registration is filed. 
except applicants and franchisors which arc Minnesota corporations. shall 
file with the commissioner, in such form as the commissioner may prescribe. 
an irrevocable consent appointing the commissioner and successors in office 
to be the applicant\ or franchisor\ attorney to receive service of any lawful 
process in any civil action against the applicant or franchisor or a successor. 
executor or administrator, which arises under sections 80C.0I to 80C.22 
or any rule or order thereunder after the com,ent has been filed. with the 
same force and validity as if served personally on the applicant or franchisor 
or a successor. executor or administrator. Service -mtty under thfa section 
sha II be made by lea¥tttg it €6f'Y ef the f'F0€"SS ift the ..i+iee ef the esmmij 
~ bttt it is OOI effeeti, e llft!ess the rlaiatiff. whe may be the eemmi.;.;ioaer 
ift "" at.4i<ffl iastitated by the esmmi.;sisaer. fortla" itla seoos flffii€e ef the 
ser¥iee aoo "ffifl)' .,f the precess by eertifietl mail te tlae !lefoatlaat e, FeSjl6ft

tleftt !ti the last atltlress"" ltle with the esmmi.;sisaer. all<! tlae rlaiatiff's 
affida, it ef esmrliaaee with this ,;abseetiea ts file<l with the €0Hfl !ti the time 
ef the fi..l.itt.g-ef #H: eom13laint in compliance with section 45 .028 .. rnhdil'ision 
2. 

When any person. including any nonresident of this state and any foreign 
corporation. engages in conduct prohibited or made actionable by sections 
80C.0I to 80C.22. whether or not the person has filed a consent to service 
of process. and personal jurisdiction over the person cannot otherwise be 
obtained in this state. that conduct shall be considered equivalent to appoint
ment of the commissioner and successors in office to be the person·s agent 
to receive service of any lawful process in any suit against the person or a 
successor. executor or administrator which e:rows out of that conduct and 
which is brought under sections 80C.01 to ~soC.22. with the same force 
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and validity as if served personally. Service fFtBY under this section shall 
be made by lew,,iftg a €ef'Y 0f lite J'ffi€es5 ift lite effiee 0f lite eommissioaer 
l>t!t it is ft0t el'fueti, e lffliess lite rlaialil+. w"6 may be the eommissioaer in 
BA i!€liea iastitalee by the eommissioaer. ferth·• ith seH<ls OO!iee "'lite~ 
artti a €ef'Y m lite J'ffi€es5 l>y eertil'iea mail le lite aefenaaat or resroaaeal at 
the last lffieWft a<klress 0ft file with lite eommis,;ioner and the rlain1itrs 
affiaavit of eemrliaaee with this seetieR is fi!ea with lite €6HF1 at lite time m 
the fittttg et tke eemplaiRt in compliance with section 45.028. subdil'ision 
2. 

Sec. 13. Minnesota Slatutes 1990. sec1ion 82.31. subdivision 3. is 
amended to read: 

Suhd. 3. Service of process under this section may shall be made by 
+tttA-g a~ e-f the pt=eeeSS with tfte esm:missieRer 0F a repre::;eRtafr e. eH-t tS 
ft0t eifoeti, e t!Hless; 

W +he rlainli!I. w"6 may be lite eemmissieaer ift BA a€1ieH er rreeeeaiag 
iastitelee by lite eemmissieaer. seHtis OO!iee "'lite~ and a €ef'Y "'lite 
J'ffi€"S5 lay eertil'ied mail le lite aeieaaaat er respoaaeal at lite a<klress as 
SOOWR by lite reeerds at lite effiee "' the eomm issioaer ift tlte ease "' ~ 
fflft6e 6ft the comfflissieRer ~; attnme) pur!;uant te appointmeAt tfl compliance 
with .;abdivi.;iea I, and at tlte aefeaaaal · s er resroadeat' s last lffieWft a<klress 
tft t-1:te ease 0f 5efYi€e- ffll: tfte eemmi.;siener as attOFAC)' p1:1rsuan1 te a13pointment 
by ¥ir!tte m sabaivisioa ;!; and 

f&J +he rlaialit'fs affiaavil m eemrliaaee with this sabaivisioa is fi!ea ift 
the i!€liea er rreeeeding 0ft er befere lite relttffl day"' the rroees,.;. # aay, 
er withift st!€H fuFllier time as tlte €6HFI er aamiaislrali•,,e law ~ ailews 
in compliance with section 45 .028. subdivision 2. 

Sec. 14. Minnesota Statutes 1990. seclion 82A.22. subdivision I. is 
amended to read: 

Subdivision I. I CONSENT TO SERVICE.] Every membership camping 
operator or broker. on whose behalf an application for registration or exemp
tion is filed, shall file with the commissioner, in such form as the com
missioner may prescribe, an irrevocable consent appointing the 
commissioner and the commissioner's successors in office to be the mem
bership camping operator's or broker's attorney to receive service of any 
lawful process in any noncriminal suit. action. or proceeding against the 
membership camping operator or broker or a successor, executor, or admin
istrator which arises under this chapter or any rule or order thereunder after 
the consent has been filed, with the same force and validity as if served 
personally on the membership camping operator or the operator's successor, 
executor, or administrator. Service f'ftftY under this section shall be made 
by lew,,iftg a €ef'Y "'lite J'ffi€es5 ift tlte effiee "'lite eemmiss,ieaer. l>t!t it is 
ft0t el'fueti, e t!Hless; 

fB lite rlaiati!I, w"6 may be lite eommissieaer ifl a ~ ae!iefu er r
oee<Hfif instirntea by lite eemmissieaer. settds OO!iee "'lite~ and a €ef'Y 
m the J'ffi€es5 by eertil'iea mail le tlte aeleaaaat oc resrenaeal at that rersea ·s 
last aadfess en file with the eemmissioner; and 

8t lite rlaiatiffs ail'iaavit "' eempliaaee with this see+ien is fi!ea ift lite 
ease en er befere tlte relttffl day "' lite preeess. # aay, er withift st!ffi fuFllier 
ttFRe as too e6tifl -a-Hews in compliance with section 45 .028, subdivision 2. 

Sec. 15. Minnesota Sta1u1es 1990. section 82A.22. subdivision 2, is 
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amended to read: 

Subd. 2. [APPOINTMENT OF COMMISSIONER.[ When any person. 
including any nonresident of this state. engages in conduct prohibited or 
made actionable by this chapter. or any rule or order thereunder. and the 
person has not filed a consent to service of process under subdivision I and 
personal jurisdiction over this person cannot otherwise be obtained in this 
state. that conduct shall be considered equivalent to the person's appointment 
of the commissioner or the commissioner's successor to be the person's 
attorney to receive service of any lawful process in any noncriminal suit. 
action. or proceeding against the person which grows out of that conduct 
and which is brought under this chapter or any rule or order thereunder, 
with the same force and validity as if served on the person personally. 
Service may under this section shall be made l,y~a€6f>Yefllie~ 
tfl t-he e#iee et Eke eOF11F11LisieF1er. flfl6 # tS ~ efteetive ~ 

f+-t Eke fl laiRtiff. whe fft61' ee the eo F11F11iss i oAer ffi tt ~ tte+tefl-;- er Pf&" 
~ iAstiWteEl ey Eke eoF11F11is.;i0Aer, forthwith seH&.; ~ af the~ 
ftflt! a €6f>Y ef !lie J'ffi€e!iS l>y ee,tifiet! R½!>il le !lie t!efeAt!aAt er ,espeAt!eAt at 
tft<>I peFSeA·.; las! lffieWH tt<leress e, ffH<eS e!l!eF steps wliieli ttte ,ea.;eAa~l) 
ealeHluteEl te gt¥e aettia-1- ftek€et iffl6 

P-+ the flluiRtiff's affiElu, it et eOF11flliaF1ee ~ #tis .;ubEli'. LiioR tS fttetl tfl 
Ike ease"" e, l,efeFe !lie FelttFR 6a;' ef !lie p,oeess. if aey, e, wi+liit! 5ttel! 
-H:tfH½ef -ltffie u-s #te €0tff4 ttHews in compliance with section 45.028, subdi
l'isio11 2. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 82B.15. subdi
vision 3. is amended to read: 

Subd. 3. [PROCEDURE.I Service of process under this section may .,hall 
be made ttfl6ef Eke flFS\ i.;ieR3 ef in compliance with section 45.028. sub
division 2. 

Sec. 17. Minnesota Statutes 1990. section 83.39. subdivision I. is 
amended to read: 

Subdivision I. [PROCEDURE. I Every applicant for registration under 
sections 83.20 to 83.42. 83.43 and 83.44 shall file with the commissioner. 
in a format as by rule may be prescribed. an irrevocable consent appointing 
the commissioner or commissioner's successor to be the applicant's attorney 
to receive service of any lawful process in any noncriminal suit. action. or 
proceeding against the applicant or a successor. executor. or administrator 
which arises under sections 83.20 to 83.42. 83.43 and 83.44 or any rule 
or order thereunder after the consent has been filed. with the same force 
and validity as if served personally on the person filing the consent. Service 
may under this section shall be made l,y ~ a €6f'Y ef !lie 1'f0€eSS ift 
#te e!+tee et tfl€ eoF11F11i.deF1er. -eti4 #ts~ effeeth e ttt=tte3S ftt7 ¼fl€ plaiRtiff. 
whe ffitty ee eoF11F11i,uieF1er Hi a stttt--;. i.t€+t0tr. er flFSeeeEliRg iR.ititHteEl ~ #te 
eBlfllfli.;sioAer. foFth·, itli ,.,,,.;, flffli€e e+. !lie ser¥f€e ftflt! a €6f'Y ef !lie~ 
BY regi:tereEl ffttlti. te the ElefenElaAt er re.;poREleRt ttt tftttf: fl€FSBR · s ~ ~ 
et¼ H-le w+lf½ tke eeF11F11issioF1er. nR6 ft), tke flluintiff.; affit!a'. it et· E8FllflliaRce 
witli !lits s"~t!i-. isioA is filee ift !lie ease "" e, eefeFe !lie FelttFR 6a;' e+. Ike 
13roee,i.;. ff ttf1-Y7 6f -wtlfttft ~ fUfffteF -ltffie as #te €0tff4 ttHews in compli a net' 
with section 45.028. subdivision 2. 

The rulemaking authority in this subdivision does not include emergency 
rulemaking authority pursuant to chapter 14. 
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Sec. 18. Minnesota Statutes 1990. section 83.39. subdivision 2. is 
amended to read: 

Subd. 2. [SERVICE ON COMMISSIONER. [ When any person. including 
any nonresident of this state. engages in conduct prohibited or made action
able by sections 83.20 to 83.42. 83.43 and 83.44. or any rule or order 
thereunder. and the person has not filed a consent to service of process 
under subdivision I and personal jurisdiction over this person cannot oth
erwise be obtained in this state. that conduct shall be considered equivalent 
to the person's appointment of the commissioner or the commissioner's 
successor to be the person's attorney to receive service of any lawful process 
in any noncriminal suit. action, or proceeding against the commissioner or 
the commissioner's successor. executor. or administrator which grows out 
of that conduct and which is brought under sections 83.20 to 83.42. 83.43 
and 83 .44 or any rule or order thereunder. with the same force and validity 
as if served on the person personally. Service ffitty under this section shall 
be made by~ a €ef'Y ef lite ~ ifi lite effiee ef the e0Fflffli.ui0ner. 
aR<I it is ft0t effeeti, e !tt!1e,;,, fa-, the plaintiff. wl½e ""'Y Ile lite esfflfflis.;ianer 
ffla ~ tte+i-eft., ef f'FBeeeEliAg iA'.>titt:1te8 ~ the COfflffli.:.:ieAer. feFtkv itk s-efl(¥.;
flffiiee ef lite se,,;iee aR<I a €ef'Y ef lite ~ by registered fftail le lite 
defendant or respsneeRt al lkat perssn·: last lffieWfl ~.,. lftites ether 
slej>S whielt !lFe rea:·anasl) ealealatee to gwe ae!aal ~ aR<I fl>) lite fH"H'
~ affida, it ef eeA1pliaAee wt4ft ffHS subdh i.:ieA ts fl-lea ffl #le- ea-se 0ft er 
llefure lite felttffl <It!)' ef lite prsee.;s. if ttRr, ef will>ift sael! fllflhef tiff!<! ttS 

#:te eetH4 aHe-w-s- in compliance with section 45 .028, suhdi\'ision 2. 

Sec. 19. Minnesota Statutes 1990. section 543.08. is amended to read: 

543.08 !SUMMONS. SERVICE UPON CERTAIN CORPORATIONS.[ 

If a private domestic corporation has no officer at the registered office 
of the corporation within the state upon whom service can be made. of 
which fact the return of the sheriff of the county in which that office is 
located. or the affidavit of a private person not a party, that none can be 
found in that county shall be conclusive evidence, service of the summons 
upon it may be made by depositing two copies. together with a fee of $35 
with the secretary of state. which shall be deemed personal service upon 
the corporation. One of the copies shall be filed by the secretary. and the 
other forthwith mailed by the secretary to the corporation by certified mail. 
if the place of its main office is known to the secretary or is disclosed by 
the files in the office. 

If the defendant is a foreign insurance corporation, the summons may be 
served ey t-we ~ Beli, eFeB te Hte eefflfflissieneF ef eefflffleFee. Wft0 sltttH 
file""" ifi !1,e eefflfflissieners el+i€e ftRd fer1hwith fftail lite ether~ 
p,erai<!tellte eefeneant atitslleffieeffiee in compliance with section 45 .028. 
subdivision 2. 

ARTICLE 3 

INSURANCE AGENTS 

Section I. Minnesota Statutes 1990. section 60A.02, subdivision 7. is 
amended to read: 

Subd. 7. !INSURANCE AGENT OR INSURANCE AGENCY.] An 
"insurance agent" or '"insurance agency" is a person acting under express 
authority from. and an appointment pursuant to section~ 60K.02 by. 
an insurer and on its behalf to solicit insurance. or to appoint other agents 
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to solicit insurance. or to write and countersign policies of insurance. or to 
collect premiums therefor within this state. or to exercise any or all these 
powers when so authorized by the insurer. The term "person·· includes a 
natural person. a partnership. a corporation. or other entity. including an 
insurance agency. 

Sec. 2. J60A.052J JDENIAL REVOCATION. SUSPENSION OF CER
TIFICATE OF AUTHORITY. I 

Suhdh'ision I. !GROUNDS. I The commis.\·ioner mm· hr order rake mn· 
or all id the.f(,llowi11x actions: (I) deny, suspend, or rCw,ke a cert(ficate <~f' 
authority: (2) co1sure the itHurance company; or ( 3) impose a ci\·il penalt_\' 
as pr<H'h/edfor in .\·ection 45 .027, .rnhdii·ision 6. In order to take this action 
~he commissioner must find that the order is in the public interest. and the 
111sura11ce company: 

(I) has a hoard ,fdirectors or principal manaJ!.ement that i.,· incompetent, 
untrustworthy. or so lacking in insurwu·e company manaJ!.erial experience 
as to make ii.\' operation hazardous to policyholders, its stockholders. or to 
the in.rnrance huying public: 

(2) is controlled directly or indirectly thnmJ!.h ownership. manaJ!.emenI, 
reinsurance transactions. or other bu.viness relations hy any person or per
sons lt'hose business operations are or Jun·e been marked hy manipulation 
,?[any assets. reinsurance. or accounts as Io create a hazard to the cmnpany's 
polh·yholders, stockholdas. or the in.rnrance buyinf!, public: 

(3) is in an unsm,nd or unsq/l' condition: 

(4) has th£' actual liabilities that exceed the lll'tua/funds <~(the company: 

(5) has filed an application for a license which is incomplete in any 
material respect or contains anr statement lt'hich, in lif!,ht of the circum
stances under which it was made, contC1i11ed any misreprese,ltation or was 
.fl,lse. misleading, or .fi·audulcnt: 

(6) has pied f!,Ui!ty, H'ith or without explicitly admit1in{? guilt, pied 110/0 

contendere. or been com·icted ,fa .fl'lony, gross misdemeanor, or misde
meanor im·ofrinf!, moral turpitude. or similar conduct: 

(7) is permanently or temporarily enjoined by any court ,~f competent 
jurisdiction.fi·om engagin,g in or continui 11[? am· conduct or practice im·olvinf!, 
any aspect <d the insurance husiness; · 

(8) has i·iolated or .fl1ilcd to comply 11.·ith any order <d' the insurance 
regulator ,~f any other state or jurisdiction: 

(9) has had a certUicate <~(authority denied, suspended, or revoke,J, has 
been censured or reprimanded, ha.,· been the suhject 1f any other discipline 
imposed by, or has paid or hcH been required to pay a monetary penalty 
or fine to, another state; 

( JO) agellls, 1~fficers. or directors refuse to submit to examination or 
perform any related leKal obliKation: or 

(II) has i·iolated or .fl1iled to comply a·ith. any <d the prm·isions qf the 
insurance laws includinf!, chapter 45 or chapters 60A to 72A or any rule 
or order under those chapters. 

Suhd. 2. JSUMMARY SUSPENSION OR REVOCATION OF AUTHOR
ITY OR CENSURE.] ff the commi.,·sioner determines thal one<?( the co11-
ditions listed in suhdf\'ision I exisH, the commissioner mar issue ,111 order 
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requiring the i11sura11ce company to show cause why any or all <d" the 
following shouhi not occur: (I) re\·ocation or suspension <d" any or all 
certUkates <d' awhority grwued to the j(Jreign or domestic insurance com
pany or its age,11: (2) censuring <d" the insurance company; or (3) the 
imposition <fa civil penalty. The order shall he calculated to gin' reasonable 
notice <!/"the time a,u/ plan:for hearing thereon, and shall state the reasons 
for the emry <d"the order. The commissioner may by order .rnmmarily .rnspend 
or revoke a certUicate pending final determination <d' any order lo shmv 
cause. !la certUicate is suspended or rewJked pendin,.:.final determination 
,~f' an order to .\·hmr cause, a heari11g on the merits shall he held within 30 
days <~l the issuance <d' the summary order. All hearinis shall he conducted 
in accordance with chapter 14. After the hearing, the commissioner .\·hall 
enter an order disposing <d' the matter as the facts require. If the insurance 
company fails to appear al a hearinp, after having been duly not(fied <4 it, 
the company shall he considered in default, and the proceeding may he 
determined ap,ainsl the company upon consideration <~f the order to show 
cwt.\'e, the allegations <f which may he ('(msidered to he true. 

Suhd. 3. I APPLICANTS. I Whenever it appears lo the commissioner that 
w, application for a cerqficate <4' authority should be denie<I pursuant to 
subdivision I, the commissioner shall promptly give a wrillen notice to the 
applicant <4 the denial. The notice must state the grmmds for the denial 
and gfre reasonable notice <fthe rights <4' the applicant to request a hearing. 
A hearing must he held not later than 30 days a.ff er the request for hearing 
is re<·efred by the commi.\'.\·ioner unless the applicant and the department of 
commerce agree that the hearing may he held at a later date. !fno hearing 
is requested within 30 days <4' sert!ice <~l the noti<·e, the denial will become 
Jina/. All hearings shall be conducted in accordance with chapter /4. A.fler 
the hearinx. the commissioner shall enter an order disposing <!l the matter 
as the.fl1cts require. !f the applican1fails to appear at a hearing a.ff er having 
been duly not~fied <~lit, the applicallf shall be considered in default, and 
the proceeding may he determined ap,ainst the applicant upon consideration 
,4 the notice denying the applicution, the allegations of which may be 
considered to he true. 

Suhd. 4. I ACTIONS AGAINST LAPSED CERTIFICATE OF AUTHOR
ITY. I !fa cert!ficate <d' authority lapses. is surrendered, withdrawn, ter
minated, or otherwise becomes ine.ffl'ctive. the commissioner may institute 
a proceeding under this .rnbdivision within two years ltter the certUicate 
,4 authority u.1as last e_ffCctive and enter a revocation or suspension order 
as ,4 the last date on u·hich the certificate of authority wa.\· in effect, or 
impose a civil penalty as provided for in section 45.027, subdivision 6. 

Sec. 3. 160K.01 I I DEFINITIONS. I 

Unless the languaxe or context clearly indicates that a dff/Crellf meaning 
is intended, the de_f'infrion.\' in section 60A .Of are applicable to this chaptl'r. 

Sec. 4. 160K.02J !INSURANCE AGENTS; SOLICITORS LICENSE.I 

Suhdii'ision I. I REQUIREMENT. I No person shall act or assume to act 
as an insurance axem in the solicitation or procurement <4applicationsj(Jr 
insurance, nor in the sale of insurance or polici<'.\' <~l insurance, nor in any 
manner aid as an in.rnrance agent in the negotiation of insurance by or 
with an insurer, includinx resident ap,ents or reciprocal or interinsurance 
exchanges and fraternal bene_fit societies, until that person obtains from 
the commissioner a license for that purpose. The license must specUicalf.v 
set forth the name <fthe person authori:ed to act aj· an agent and the class 
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or classes ,f insurance for which that person is authorized to solicit or 
cotmtersi,.:11 po/ides. An insurance a,;em may qua/fly for a license in the 
F>llowing classes: (I) life and health: and (2) propenv and casualt_,·. 

No insurer shall appoint or reappoint a natural person, partnership. or 
corporation to act as an insurance agent on its belw(l until that natural 
person, parlllership, or corporation obtains a license as an insurance agent. 

Subd. 2. I PARTNERSHIPS AND CORPORATIONS. I A license issued 
to a partnership or corporation must be .w/e/y in the name <f the entity to 
which it is issued; provided that each partner. direclor, <lficer, stockholder, 
or employee qf the licensed entity who is personally engaged in the so/h·· 
itation or negotiation <fa policy <~( insurance on behalf <~f the licensed 
elllity shall be personally licensed as an insurance aient. 

Upon request by the commissioner. each partnership and corporation 
licensed as an insurance agent shall prol'ide the commissioner with a list 
,4 the names of each partner. director, <dficer, stockholder, and employee 
u·ho is required to hold a valid insurance agent's license. 

Subd. 3. ITRANSITION.] (a) Any agelll who is qualified f<,r life or 
accident and health a.,· "{June I. /98/, is qualified.fi,r a life and health 
license under Laws 1981, chapter 307. and is appointed by an insurer which 
has suhmi11ed a ivrillen requisition for a license for that agent as qf June 
I. 198/. 

( h) Any agent who is qual{lledfor one or more lines <linsurance, excluding 
/(/(! or accident and health and farm property liability as of June I, 1981. 
is qual(fiedf<Jr a property and casualty license under Laws /981. chapter 
307, and is appointed by any insurer which has submitted a wrillen requis
ition _f(Jr a license for that agent as <flune 1, 198/. 

Subd. 4. !CRIMINAL PENALTIES.] A person who acts or assumes to 
lU"I as an in.mrance agent without a l'alid license issued by the commissioner 
is guilty <fa iross misdemeanor. 

Sec. 5. 160K.03] !LICENSE APPLICATION.] 

Subdivision I. I PROCEDURE. I An application .fi,r a license to act as an 
insurance agent shall be made to the commissioner by the person who .\·eeks 
to he licensed. The applicationf(Jr license shall he accompanied by a written 
appointment from an admi11ed insurer authori:ing the applicant to act as 
its agent under one or both classes of license. The insurer must also submit 
its check payable to the state treasurer f<Jr the amount <4 the appointment 
.fee prescribed by section 60A. /4, subdivision I. paragraph ( c). clause (9 ). 
at the time the agent becomes licensed. The application and appointment 
must be on .f(Jrms prescribed by the commissioner. 

/fthe applicant is a natural person, no license shall be issued until that 
natural person has become qual(fied. 

/lthe applicant is a partnership or corporation, no license shall be issued 
until at least one natural person who is a partner, director, <~tflCer, stock
holder, or employee shall be licensed as an insurance agent. 

Subd. 2. I RESIDENT AGENT.] The commissioner shall issue a residem 
insurance agent's license to a qua/(fled resident td' this state as .f<Jllows: 

(a) A person may qual(f,· as a residem <lthis state (lthat person resides 
in this state or the principal place <f business <~l that person is maintained 
in this state. Application for a license claiminK residency in this state for 
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licensing purposes constitutes an election <~{residency in this .Hate. A license 
issued upon an application claiming residency in this state is t·oill (f the 
licensee, while holding a resident license in this state. also holds, or makes 
application for, a resident license in. or thereqfler claims to be a re:,ident 
<f, any other state or jurisdiction or ff the licensee ceases to be a residelll 
of this state; provided. however, ({the applicant is a resident <~fa community 
or trade area, the border of which is contiguous with the state line <~{ this 
state, the applicant may qual(fr for a resident license in this state and at 
the .rnme time hold a resident license from the contiguous .\'/ale. 

( b) The commissioner shall subject each applicant who is a natural person 
to a wrilfen examination as to the applicant's competence to act as an 
insurance agent. The examination must he held at a rea.wnahle time and 
place designated by the commissioner. 

( c) The examination shall he approi•ed for use by the commissioner and 
shall test the applicant's knowledge <?f the lines <?l insurance. policies, and 
transactions to he handled under the class <~f license applied for, <d' the 
duties and responsibilities of the licensee. and pertinent insurance laws <d' 
this state. 

(d) The examination shall be xl\'en only after the applicant has completed 
a program <d'classroom studies in a school. which shall not include a school 
sponsored hy, <~ff'ered hy, or affiliated with an insurance company or its 
agents; e.tcept that this limitation does not preclude a bona fide professional 
association <if agents, not actinx on beha(f of an insurer, from <~ff'ering 
courses. The course of study shall consist of 30 hours <d' classroom study 
devoted to the basic.fundamentals ofinsurancefor those .veeking a Minnesota 
license for the first time, 15 hours devoted to specific life and health topics 
for those .veeking a life and health license, and 15 hours devoted to .,pecific 
property and casualty topics for those .\·eeking a property and casualty 
license. The proxram <?{ studies or study course shall have been approved 
by the commissioner in order to qual(fr under this clause. !f the applicant 
has been previously licensed.for the particular line <if insurance in the state 
of Minnesota, the requirement of a program of studies or a study course 
shall be waived. A cert(fication of compliance by the organization <dfering 
the course shall accompany the applicants license application. This proiram 
of studies in a school or a study course shall not apply to farm property 
perils and farm liability applicants, or to agents writing such other lines 
of insurance as the commissioner may exempt from examination hy order. 

( e J The applicant mu.w pass the examination with a grade determined by 
the commissioner to indicate satisfactory knowledge and understanding ,4' 
the class or classes of insurance for which the applicant seeks qual(fication. 
The commissioner shall inform the applicant as to whether or nm the appli
cant has passed. 

({) An applicant who has failed to pass an examination may take sub
sequent examinations. Examination fees.for subsequent examinations shall 
not he waived. 

(g) Any applicant for a license covering the same class or classes of 
insurance for which the applicant was licensed under a similar license in 
this state, other than a temporary license, within the three years preceding 
the date <if the application shall be exempt from the requirement ofa wrilfen 
examination, unless the previous license was revoked or suspended by the 
commissioner. An applicant whose license is not renewed under section 
60K. I 2 is exempt from the requirement <if a written examination. 



I00THDAYI THURSDAY. APRIL 16. 1992 9275 

S11bd. 3. I NONRESIDENT AGENT. I The commissioner shall issue a 
nonresident insurance agent's license to a qual(fled per.mn who is a resident 
<f another state or country as follows: 

( a) A person may qual({\'for a license under this section as a nonresident 
only ~fthat person holds a license in another state, province <~{Canada, or 
other foreign country which, in the opinion <4 the comml.\'sioner. qual(fies 
that person for the same activity ll.\· that for which a license is sought. 

(b) The commissioner shall not issue a license to a nonresident applicant 
until that person files with the commissioner a designation of the commis
sioner and the commissioner's successors in <~{{ice as the applicant's true 
and /auful attorney upon a·hom may be served all lmiful process in an 
action, suit, or proceed inf!, instituted by or on beha(fof an interested person 
arisini out of the applicant's insurance husim,ss in this state. This desig
nation constitutes an agreement that this sen·ice <~fprocess is qf the same 
lexal force and validity as personal servfr·e <d" process in this state upon 
that applicant. 

Sen-ice <d" process upon a licensee in an action or proceedinf!, begun in 
a court <~l competent jurisdiction ,f this state may he made in compliance 
with section 45 .028, subdivision 2. 

(c) A nonresident license terminates automaticallr when the resident 
license for that class <f license in the state, province, (Jr foreign country in 
1rhich the licensee is a resident is terminated for any reason. 

Suhd. 4. [TERM. I All licenses issued pursuant to this section remain in 
force until ,•oluntarily terminated by the licensee. not renewed as prescribed 
in section 60K.06, or until suspended or rei•oked by the commissioner. A 
voluntan termination occurs when the license is surrendered to the com
missionCr with the request that it he terminated or when the licensee dies, 
or when the licensee is dissolved or its existence is terminated. In the case 
of a nonresident license, a voluntary termination also occurs upon the 
happenin~ of the event described in subdivision 3, paragraph (c). 

E,•ery licensed agent shall not(fv the commissioner within 30 days <fa 
chanxe of name. address, or information contained in the application. 

S11hd. 5. !SUBSEQUENT APPOINTMENTS.] A person who holds a 
valid agent's license from this state may solicit applications for insurance 
on behalf of an admitted insurer with which the licensee does not have a 
l'alid appointment on file with the commissioner; pr<wided that the licensee 
ha.\- permission from the insurer to solicit insurance on its behalf and, 
providedfurther, that the insurer upon receiptoftheapplicationfor insurance 
submits a written notice of appoinfment to the commissioner accompanied 
by its check payable to the state treasurer in the amount of the appointment 
fee prescrihed by section 60A. 14. subdivision 1. paragraph ( c ), clause (9). 
The notice of appointment must be on a form prescribed by the commissioner. 

Subd. 6. [AMENDMENT OF LICENSE. I An application to the com
missioner to amend a license to reflect a change of name, or to include an 
additional class <llicense, orforanyother reason, shall be on forms provided 
by the commissioner and shall be accompanied by the applicant's surrendered 
license and a check payable to the state treasurer for the amount of fee 
spec(fied in section 60A. 14. subdivision 1. paragraph (c}. 

An applicant who surrenders an insurance license pursuant to this sub
division retains licensed status until an amended license is received. 
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Suhd. 7. !EXCEPTIONS.! The followinK are exempt .from the l(eneral 
licensin!,: requiremems prescribed by this section: 

(I) llKell1s <d' township mutuals who are exempted pursuant to section 
6/JK.04: 

(2 )fraternal benefit society representatives exempted pursuant to section 
60K.05; 

(3) any re Ru far salaried <fficer or employee <fa licensed insurer, without 
license or other qualUICation, may act on heha(f'ofthat licensed insurer in 
the nexotiation <d'insurancefor that insurer, provided thar a licensed axent 
must participale in the sale <d' the insurance; 

(4) emp/o_vers and their officers or employees, and the trustees or employ
ees 1?f'any trust plan. to the extent that the employers. <4ficers. employees, 
or trustees are engaged in the administration or operation <d' any program 
<d' employee benefits for the employees <d' the employers or employees of 
their subsidiaries or lfflUiates inw>li-ing the use <H" insurance is.med hy a 
licensed insurance company; provided that the acth·ities of the <diker.\·, 
employees and trustees are incidemal to clerical or administrative duties 
and their compensation does not vary with the ·volume <?f insurance or 
applicatfons for insurance: 

( 5) employees <d' a creditor 1,vlw enroll debtors for /(le or accidelll and 
health insurance; provided the employees recefre no commission orfeefor 
it; 

(6) clerical or administrative employees <d'an insurance agent who take 
insurance applications or receire premiums in the <~ff/Ce <d' their employer. 
(l the actfrities are incidental to clerical or administrative duties and the 
employee',\· compensation does not wiry with the volume <d' the applications 
or premiums; and 

(7) rental vehicle companies and their employees in connection with the 
offer of rental i·ehicle personal accident insurance under section 72A. / 25. 

Sec. 6. !60K.04] !TOWNSHIP MUTUAL AGENTS. I 

No agent for a township mutual shall he required to take an examination 
to become eligible for an agent's license in farm property perils and farm 
liabilit_r (f' it is certiji"ed by one or more toa·nship mutual companies that 
the a14ent has been acting in the capacity <l an agent at least since January 
1, 1971. and no new examination shall be required for eligibility for a 
license in jUrm property perils and farm liability for a licensed agent in 
filrm windstorm and hail insurance who was licensed prior to January 1, 
1971. 

Sec. 7. !60K.05] !FRATERNAL BENEFIT SOCIETY 
REPRESENTATIVES.! 

Representatives of.ffaternal benefit societies ~vlw solicit and negotiate 
insurance contracts .\·hall be deemed to be insurance agents and subject to 
the licensing requirements as set forth in section 60K .03 subdivision 1; 
prm·ided. that no in.mrance agent's license shall he required (~r 

(I) any (~jficer. employee, or secretary of a .ffaternal benejlt .wciety or 
<?( any subordinate lodge or branch who de\'fJfes substantially all <f that 
/Jff,wn's time to actii'ities other than the solicitation or IU!Motiation <d insur
ance contracts and \\'ho receives no commission or other compensation 
directly dependellf upon the number or amo11111 qf' contracts solicited or 
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negmiated: or 

(2) any agent or representative (la fraternal benefit society who devotes, 
or intends to dew>te, less than 50 percent of that person's time to the solic
itation and procurement of insurance contracts for that society. Any person 
who in the preceding calendar year has solicited and procured l(fe insurance 
in excess of $50,000 face amount, or, in the case of any other kinds qf 
insurance which the society may write, on the persons (~{ more than 25 
individuals. and who has received or will receive a commission or other 
compensation in the total amount of $1,000 or more, shall he presumed to 
be devoting, or intending to dew>te, 50 percent (fthat person's time to the 
solicitation or procurement r~f insurance contracts for that society. 

Sec. 8. 160K.06] [RENEWAL FEE.] 

(a) Each agent licensed pursuant to section 60K.03 shall annually pay 
in accordance with the procedure adopted hy the commissioner a renewal 
fee as prescribed by section OOA.14, subdivision I. paragraph (c), clause 
( 10) 

( h) Every agent, corporation, and partnership license expires on October 
3/ <f the year for which period a license is issued. 

( c) Persons whose applications have heen properly and timely filed who 
have not received notice of denial of renewal are approved for renewal and 
mav continue to transact business whether or not the renewed license has 
bef?n received on or before November I. Applications/or renewal of a license 
are timely filed if recei\•ed by the commissioner on or before October 15 of 
the year due, on forms duly executed and al·companied by appropriate.fees. 
An application mailed is considered timely filed 1f addressed to the com
missioner, with proper postage, and postmarked by October 15. 

(d) The commissioner may issue licenses for agents, corporations. or 
partnerships for a three-year period. fl three-_vear licenses are issued. the 
fee is three times the annual license fee. 

Sec. 9. 160K.07] !TEMPORARY LICENSES.] 

Subdivision I. !EXAMINATION. l The commissioner may grant a tem
porary insurance aient's license to a person who has succes.~fully completed 
the examination, 1f any, required by the commissioner. The temporary license 
may be ,?ranted as of the date upon which the applicant receives written 
notice from the commissioner that the person has passed any required 
examination. A temporary license will permit the applicant to act as an 
insurance a,?entfor the original appointing insurer for the class (4°business 
specified therein until the earlier lJf (I) receipt b_v the applicant of the 
resident license, or (2) the expiration of 90 days from the date on which 
the temporary license was granted. 

Suhd. 2. [PERMISSIVE TEMPORARY LICENSE.] The commissioner 
may issue a temporary license to a person to act as an insurance agent for 
a period not to exceed 90 days, which may be extended as determined by 
the commissioner, without requiring an examination if the commissioner 
considers a temporary license necessary for the servicing of an insurance 
business in the following cases: 

(I) to an agent licensed as a resident agent in another state where the 
commissioner determines that the foreign license is substantially the equiv
alent of that being applied for from the state of Minnesota and where the 
agent has been transferred into this state with the intention of becoming a 



9278 JOURNAL OF THE SENATE [100TH DAY 

resident, workinx as w1 insurance agelll, and ohtainillf.: a resident license 
ffom the stare of Minnesow: 

(2) lo rlu: swTii·ing spouse or next lf kin, or to the udminis1rmor or 
executor, or roan employee <fa deceased licensed insurance llgent, or to 
1/u: spouse, next r~lkin, cm flnp/oyee, or legal guardian <fa disabled licensr!d 
insurance agent: 

( 3) 10 1/u: designee of a licensed insurance age,11 elllering upon acrin: 
se,Tice in the armed forces ol the United Slates; or 

(4) in an,, other circumstance where the commissioner considers thm the 
public intef'est will best be sen·ed hy the issuance qf" a temporary license. 

Sec. 10. [60K.08J [BROKERAGE BUSINESS.[ 

Erery insurance agefll duly licensed to transact business i11 this srate 
shall hm·e 1he rixh1 10 procure 1he insurance<~( risks, or par!s (~( risks. in 
the class or classes rl insurance for which the agel/l is licensed in mher 
insurers dulr au1l10ri;ed to transact business in this state, hut the insurance 
shall only b"e consummated through a duly llppoin!ed res idem agent <4" the 
insurer laking the risk. fl the /mi· <f another slare requires a nonresident 
at.:ent who is a resident a!{el1t of Minnesota to pay ll portion <fthe premium 
to or share commissions with a licensed resident a1,:ent <f that state, then 
the licensed resident agent <~l Minnesow u·hen con.rnmmatinJ,: and count
ersiining for a licensed nonresident agem of that sllite shall receit·e fl\'e 
percent <4" the tollil premium or 25 percent <~l the commission, whichever 
is less. 

Sec. 11. [60K.09] [UNFIT PERSON NOT TO BE EMPLOYED BY 
INSURER.[ 

No insurer, ifs <~flicers, agents, or managers shall knowingly make appli
ca1im1 to the commissioner for appoi111mellf <!la person as its agellf where 
that person is knmn1 to the insurer, its officers, agents, or numagers making 
the application, to he unfit or disqual(fied to he licensed us an insurance 
agent, and immediately upon the discovery by the insurer, its l?tficers. l1gents, 
or managers having super •is ion of the agent, <~l the unfitness or disqullii
jlcation, the insurer, or the (dficers agents, or managers shall forthwith 
i11f(,rm the commissioner in writing of their decision to terminate their 
appoimment of this agent; nor shall any insurer retain in ifs employ any 
agent knoH'n by it to he disqualified or unfit to be licensed as an insurance 
agent. 

Sec. 12. [60K.I0J [TERM OF APPOINTMENTS.! 

All appointmems of agents by insurers pursuam to this senion s/w/1 
remain in j(,rce until terminated \'Olumarily by the appointing insurer or 
the license (~{ !he agent has for any reason been terminated during the 
appointment. The original appointing insurer, as well as any subsequent 
appoiming insurer, may terminate the appointment (4'a11 agelll at any time 
by giving written notice thereof to the commissioner and by sending a copy 
therer~( 10 !he last known address of the agent. The e_fl"ectii·e date <d the 
termination shall be the date of receipt <4" the notice by 1he commissioner 
unless another date is spec(fied by the insurer in the notice. Within 30 days 
qfia the insurer Rives notice of termination to the commissioner, the insurer 
shall furnish the agent with a current stalement qf 1he agent's commission 
CICCOUf11. 

Accompanying the notice r4" a termination iiven to the commissioner by 
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tlu: in.rnra shall he a statemelll oft he specUic reasons conslituting the cause 
(~j' termim1tion. Any docton'ent. record. or stmement relaring to the agent 
which is disclosed or furnished to the commissioner contempuraneowly 
with, or subsequent to. rhe 1101ice (~{termination shall he deaned confidemial 
by the commissioner and a privileged communication. The document, record, 
or swtementfurnisfu,d to the commissioner shall not he admissible in whole 
or in partj(Jr any purpose in any action or proceeding against (I) the insurer 
or any <d' ifs qfficers, employees, or representative.\ submitting or providing 
the documenr, record, or sratement, or (2) any person. firm, or corporation 
.fi1rnishi11g in goodfaith to the insurer the i,!f'ormation upon H'hich the rensons 
for terminntion are based. 

Sec. 13. J60K.llj !DENIAL. REVOCATION. SUSPENSION. AND 
CENSURE OF LICENSES. I 

Suhdi1·ision I. !GROUNDS. I The commissioner may hy order take <111_\' 

or all of the following actions: 

(I) deny, suspend, or re\'(Jke an insurance aient or agency lice,ue: 

(2) censure the licensee; or 

(3) impose a civil penalty as provided for in section 45 .027, suhdivision 
6. 

In order to take this action the commissioner mus/ .find that the order is 
in the public interest and thal the applicant, licensee. or in the case <d an 
~11sura11ce agency. par!Jler, director. shareholder. <~fficer, or aient <d thal 
rn.rnranc£' agenc,,·: 

(i) does 1101 intend to or is not in good faith carrying 011 !he husiness <d 
an insurance agem: 

(ii) has filed an application for a license which is incomplete in any 
material respect or comains any statement which, in light <f tht' circum
srances under which it is made. contains any misrepresentation. or isfalse, 
misleading. or fraudulem; 

(iii) has engaged in an act or practice. whether or not such act or practice 
im·ufres the business <l insurance, which demonstrates that the applicant 
or licensee is untrusnvorthy. financially irresponsible, or otherwise incom
pere111 or unqua/Uied to act as an insurance agent or agency: 

(ir) has pied guilty, with or without explicitly admitting guilt, pied noio 
contendere, or been cum·ic1ed <d' ll felony, gross misdemeanor, or misde
meanor involving moral turpitude, inc/udini, hut no! limited to, assault or 
similar conduct: 

(\') has \'lo/med or failed to comply H'ith any of the prm·isions <?f the 
insurance laws including chapter 45 or chapters 60A to 72A or any rule 
or order under those chaplers; 

(l'i) is permanently or temporarily enjoined by am· court <~f competellf 
jurisdictionfrom engaging in or continuing any conduct or practice invofrinR 
any aspect <4' the insurance business; 

(vii) has violated or failed to comply ivith any order qf the insurance 
regulator <~{ any other state or jurisdiction; 

(viii) has had an insurance a.1:ent or agency license denied, suspended, 
or rel'oked, has been censured or reprimanded, has been the subject qfany 
other discipline imposed by, or has paid or has been required to pay a 
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monetary penalty or fine to, anmher slate or jurisdiction: 

(ix) has misrepresented the terms q/ any anua/ or proposed insurance 
contract; 

(x) has engaged in any.fraudulent. coercive, deceptive, or dishonest act 
~r practice whether or not such act or practice invofres the husiness qf 
msurance: 

(xi) has improperly withheld. misappropriated, or converted to the licens
ee's or applicant's own use any money belonging toll policyholder, insurer, 
beneficiary, or other person; or 

(xii) has forged another's name to any document u:hether or not the 
document relates to an application for insurance or a policy <d' in.,·urnnn'. 

Suh,/. 2. I LICENSEES.] /{ the commissioner determines that one ol the 
conditions listed in subdivision I exists, the commissioner mar issue an 
order requiring a licensee to show cause why any or all qf' the' following 
should not occur: (I) the license revocation or suspension; (2) censurinR 
<4 the licensee; or ( 3) the imposition <~fa civil penalty. The order shaJ/ be 
calculated to J;iiie reasonable not in' of the time and place for hearing on 
the ma lier, and shall state the reasons for the entry uf the order. The com
missioner may by order summarily suspend a license pending final deter
mination <4 any order to show cause. If a license is suspended pendingfimil 
determination of an order to show cause. a hearing on the merits shall be 
held 1vithin 30 days ,fthe issuance <fthe order <dsuspension. All hearings 
shall he conducted in accordance with the provisions <dchapter 14. After 
the hearing, the commissioner shall enter an order disposinx <d the ma lier 
as the facts require. If the licensee.fails to appear at a hearing a.fier having 
been duly not~fied of it, the licensee shaJ/ be considered in default, and the 
proceeding may he determined against the licensee upon consideration <~{ 
the order to show cause, the allegations of which may he considaed to be 
true. 

Suhd. 3. I APPLICANTS.] Whenever it appears to the commissioner that 
a license application should be denied pursuant to subdivision I, the com
missioner shall promptly give a written notice to the applicant of the denial. 
The notice must state the grounds for the denial and give reasmzahle notice 
of the rights <~f the appUcant to request a hearing. A hearinx must he held 
not later than 30 days after the request for the hearing is received by the 
commissioner unless the applicant and the department of commerce agree 
that the hearin,; may be held at a later date. If no hearing is requested 
within 30 da_vs <f service of the notice, the denial will become final. All 
hearings shall be conducted in accordance with the provisions qf chapter 
14. After the hearinx. the commissioner shall enter an order makin,; such 
disposition as the facts require. If the applicant fails to appear at a hearin,; 
a.fier havin[.? been duly not~fied of it, the person shall he considered in 
default, and the proceeding may be determined against the applicant upon 
consideration of the notice denying application, the alleiations of which 
may he considered to be true. All fees accompanyini the application and 
appointment are considered earned and are not refundable. 

Subd. 4. [ACTIONS AGAINST LAPSED LICENSE.] Ila license lapses, 
is surrendered, withdrawn, terminated, or otherwise becomes ineffective, 
the commissioner may institute a proceeding under this subdivision within 
two years after the license was last effective and enter a revocation or 
suspension order as of the last date on ivhich the license was in effect, or 
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impose a civil penalty as provided.for in section 45.027, subdivision 6. 

Subd. 5. [NOTIFICATION OF ACTION TAKEN BY OTHER STATE.[ 
An insurance agent shall not~f:v the commissioner within 30 days of any fine 
imposed 0,1 that agent h_v another state or <fa suspension or revocation of 
license by the commissioner of commerce <f this state or the commissioner 
<?I' insurance <~f any other swte. 

Suhd. 6. [CONDITIONS FOR RELICENSURE. IA revocationt!f"a license 
shall prohibit the licensee from making a new application for a license for 
al least two :rears from the eff'ective date of the revocation. Further, the 
commissioner shall, as a condition of reapplication, require the applicant 
to obtain a performance bond issued by an insurer authorized to transact 
business in this state in the amount of $20,000 or a gremer amount the 
commi.\·sioner consider.\· appropriate for the protection <d' citizens of this 
state in the ei•ent the commissioner grants the application. The bond shall 
be filed ivith the commissioner, with the state of Minnesota as obligee, 
conditioned for the prompt payment to any ag[.?rieved person entitled to 
payment <d'an_\' amounts recefred by the licensee or to protect any aggrieved 
person from loss resulting from fraudulent, deceptive, dishonest, or other 
prohibited practices ari.\·ing our <d' any transaction when the licensee was 
ll<'ensed or performed actsfor which a license is required under this chapter. 
The bond shall remain operative for as long as that licensee is licensed. 
The bond required by this .rnbdivision must provide coverage for all matters 
arising during the period of licensure. 

Sec. 14. J60K. I 2] [TAX CLEARANCE CERTIFICATE. I 

Subdivision I. [REQUIREMENT FOR ISSUANCE OR RENEWAL OF 
LICENSE. I In addition to the prol'isionsofsection 60K. I I, the commissioner 
may not issue or renew a license if the commissioner of revenue not{f'ies the 
commissioner and the licensee or applicant for a license that the licensee 
or applicant owes the state delinquent taxes in the amount of$500 or more. 
The commissioner may issue or renew the license only if· (I) the commis
sioner,~f'revenue issues a tax clearance certfflcate; and (2) the commissioner 
of re\'enue or the licensee or applicant forwards a copy <d' the clearan<·e 
cert{!!Cate to the commissioner. The commissioner of revenue may issue a 
clearance cert{!lcate only {/'the licensee or applicant does not owe the state 
any uncontested delinquent taxes. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the J<,llowing 
terms have the meaninxs giwn them: 

(I) "taxes" are all taxes payable to the commissionero,f'revenue, including 
penalties and interest due on those taxes; and 

(2) ''delinquent taxes" do not include a tax liability if(i) an administrative 
or court action that contests the amount or validity of the liability has been 
filed or serl'ed, (ii) the appeal period to contest the tax liability has not 
expired, or (iii) the licensee or applicant has entered into a payment agree
ment to pay the liability and is current with the payments. 

Subd. 3. [CONTESTED CASE HEARING.[ In lieu <d" the notice and 
hearing requirements <d' section 60K. I I, when a licensee or applicant is 
required to obtain a clearance certificate under this section, a contested 
case hearing must be held ~l the licensee or applicant requests a hearing 
in writing to the commissioner ,f rerenue within 30 days <d' the date <d' the 
notice prorided in .rnb,lh'ision I. The hearing must be held within 45 da\'S 
<d' the date the cmnmis.\·ioner <d' rei·enue nfers the case to the ,~ffice ·,f 
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administrative hearinxs. Notwithstandinx any law to the contrary, the licens
ee or applicant must he served with 20 days· notice in writing specff:vinx 
rhe time and place <4 the hearing and the allegations against the /ic'ensee 
or applicant. The notice may be served personally or by mail. 

Subd. 4. [IDENTIFICATION REQUIRED.] The commissioner shall 
require all licensees or applicants to pr<wide their social security number 
and Minnesota business ident(fkation number on all Ucense application.,·. 
Upon request of the commissioner o.f revenue, the commissioner must provide 
to the commissioner tfrei•enue a list of all licensees and applicants. includ
ing the name and address, social security number, and business identffi
catfon number. The commissioner of revenue may request a list ,~f the 
licensees and applicants no more than once each calendar year. 

Sec. 15. [60K.13] [SURRENDER, LOSS, OR DESTRUCTION OF 
LICENSE.] 

Subdivision I. [NOTIFICATION.] The commissioner shall prompt Iv notify 
the licensee and all appointing insurers, where applicable. qf any .rnspen
sion. revocation, or termination of the licensee's agent's license by the 
commissioner. Upon receipt ,d' the notice of suspension or revocation qf' a 
license, the licensee shall immediately deliver it to the commissioner. 

Subd. 2. [RETURN OF LICENSE.I An agent whose resident or nonres
idellt license is terminated. as provided in section 60K. 11, shall delii'er the 
terminated license to the commissioner by personal delivery or by mail 
within 30 day.\· after the date ,~f termination. 

Subd. 3. I DUPLICATE LICENSE.] The commissioner mav issue a dupli
<·ate license for an\' lost, stolen. or destroved license issued pursuant to 
this section Upon Gn q[fidavit of the licem:ee concerning the facts of the 
loss, the.fl, or destruction, and the payment of a fee of $3 by money order 
or cashier's check payable to the state treasurer. 

Sec. 16. [60K.14J [PROHIBITED ACTS.] 

Subdivision I. [PERSONAL SOLICITATION OF INSURANCE SALES.] 
(a) [DEFINITIONS.] For the purposes of this section, the.following terms 
have the meanings given them: 

(I) "agent" means a person, copartnership, or corporation required to 
be licensed pursualll to section 60K .02; and 

(2) "personal solicitation" means any contact by an agent. or any person 
acting on behalf of an agent, made for the purpose t!{sellini or a((empting 
to sell insurance, when either the agent or a person acting for the agent 
contacts the buyer by telephone or in person. except: (i) an attempted sale 
in which the buyer personally knows the identity <4 the Gf.:ent, the name of 
the general agency, ({any. which the agent represents, and the.fact that the 
agent is an insurance agent; (ii) an auempted sale in which the prospective 
purchaser of insurance initiated the contact; or (iii) a personal contact 
which takes place at the agent's place <f busine.\'S. 

(b) [DISCLOSURE REQUIREMENT.] Before a personal solicitation, 
the agent or person acting for an agent shall, at the time ,4 initial personal 
contact or communication with the potential buyer, clearly and expressly 
disclose: 

( 1) the name of the person making the contact or communication; 
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(2) the name qf the axe,11, ieneral agency, or insurer that person rep
resents: and 

( 3) the fact that the agenl, af.:ency. or insurer is in the hus;,1ess of selling 
insurance. 

I c) I FALSE REPRESENTATION OF GOVERNMENT AFFILIATION.] 
No axent or person acting for an axent shall make any communication to 
a potelllial buyer that indicates or gives rhe impression that the agellf is 
acting on behaff of a iorernment a,;ency. 

Subd. 2. IFEES FOR SERVICES.] No person shall charge a fee for wn 
serl'ices rendered in connection with the solicitation, negotiation, or ser
vicing of any insurance contract unless: 

(I) before rendering the services, a u·ritten stmement is provided 
disclosing: 

(i) the sen·ices for which fees are charged: 

(ii) the amoullf rf the fees: 

(iii) that the fees are charKed in addition to premiums: and 

(iv) that premiums include a commission: and 

(2) all fees ch<1rt<ed are reasonable in relation to the services rendered. 

Suhd. 3. [COMMISSIONS OR COMPENSATION.] No commission or 
other compensation shall he paid or allowed by any person. firm, or cor
poration to any other person, firm. or corporation actin[?. or assuminf? to 
act, as an insurance agent without a license therefor. A duly licensed agent 
may pay commissions or assign or direct that commissions he paid to a 
partnership (f which the a[?efll is a member, employee, or aRelll. or to a 
corporation (l which the arwnt is an o.fJ;cer, employee. or agent. This sub
division does not prevent the payment or receipt of renewal or other deferred 
commissions to or by any person solely because the person has ceased to 
hold a license to act as an insurance agent. 

Subd. 4. !SUITABILITY OF INSURANCE.] In recommending the pur
chase of any l~fe, endowment, lon[?-term care, annuity, l!f'e-endowment, or 
Medicare supplement insurance to a customer, an agent must have reason
able [?ro1mds for believin[? that the recommendation is suitable for the 
customer and must make reasonable inquiries to determine suitability. The 
suitahiUt_,· of a recommended purchase qf insurance will be determined by 
reference to the totality of the particular customer's circumstances, includ
ing, but not limited to. the customer's income, the customer's need for 
insurance, and the values, benefits, and costs of the customer's existin[? 
insurance program, if any, when compared to the values, benefits, and costs 
of the recommended policy or policies. 

Suhd. 5. [PREMIUMS.] All premiums or other money received b_,, an 
a[?entfrom an insured or applicant.for insurance must he.forthwith deposited 
directly in a bu.,iness checkin[?. savings, or other similar account maintained 
by the agent or agency, unless the money is forwarded directly to the des
ignated insurer. 

Subd. 6. [PRIVACY OF CLIENT.] Except as otherwise provided by law, 
no insurance agent may disclose nor cause to be disclosed to any other 
person the identity of a person insured through the agent udthout the consent 
of the insured. 
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Sec. 17. [60K.l5[ [INSURER'S AGENT] 

Any person who solicits insurance is the agent of the insurer and not the 
agenl <4" the insured. 

Sec. 18. [60K.16] [LIABILITY FOR PLACING INSURANCE IN 
UNAUTHORIZED COMPANY.] 

Any person, regardless <fwhether that person is required to he licensed 
as an insurance agent, u·ho participaies in any manner in the sale <fany 
insurance poUcy or cert(ficate, or any other contract prm·iding benefits, for 
or on behalf of any company which is required to be, hut 1rhich is not 
authori::ed to engage in the business of insurance in this state. other than 
pursuant to sections 60A./95 to 60A.209, shall be personally liable for all 
premiums. whether earned or unearned, paid by the insured, and the pre
miums may he recm·ered hy the insured. In addition. that person shall be 
personally liable for any loss the insured has sustained or may sustain U 
the loss is one re.rnlting frmn a risk or ha::ard covered in the issued policy. 
CfftUicate, or comract or u·hich would have been covered 1f the policy, 
certUicate, or comract had been issued to the purchaser <f the insurance. 

Sec. 19. [60K.17] [AGENTS: VARIABLE CONTRACTS.] 

S11bdii·ision I. [LICENSE REQUIRED. [ No person shall sell or offerjr>r 
sale a contract on a \'ariable basis unless prior to making any solicitation 
or sale the person has obtained from the commissioner a license therefor. 
The license shall only be iranted, upon the written requisition <~{an insurer, 
to a qualified person n·ho holds a current license authori:ing the person tu 
solicit and sell l(fe insurance and annuity collfracts in this state. To lwcome 
qual!fi£'d. a person shall complete a written application on a form prescrib£'d 
by the commissioner and shall take and pass an examination prescribed hy 
the commissioner. 

S11bd. 2. [EXCEPTIONS. [ ( a) An_r reg11/ar/_r salaried officer or e111plo_ree 
of a licensed insurer may, \rithout license or other qual(ficurion. a!'! on 
h£'ha(lqfrhar licensed insurer in the negotiation ofa contract on a mriuhle 
basis, provided that a licl nsed agent must participate in th£' sal£' qf" any 
colltract. 

(b) Any person who holds a i·alid license to solicit and sell life insurance 
and llllllllitr contracts mar solicit and sell contracts on a variable basis 
without acquiring a licens·e under this subdirision if the contract is based 
on an account which is excluded from the definition of investmem company 
under the Investment Company Act <4 /940, United States Code, title 15, 
section l!Oa-3( I I). 

Subd. 3. IRULES. l The commissioner may by rule u·ah'e or mod(!\ any 
of the requirements in this section or prescribe additional requirements 
considered necessary for the proper sale and solicitation r~f contracts on a 
mriable basis. 

Sec. 20. [60K. 18] [ALTERING EXISTING POLICIES: WRITTEN 
BINDERS REQUIRED.] 

An insurance agent havini express authority to hind cm'erage. who orally 
agrees on behalf" <fan insurer to provide insurance cm·erage. or to airer 
an existing insurance agreemellf. shall execute and deli\·er a wrillen m£'m
orandum or hinder co111ai11i11g the terms r~j"rhe oral agreement to the insured 
u·ithin three business days from the rime the ornl agree111e111 is entered. 
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Sec. 21. Minnesota Statutes 1990. section 62A.41. subdivision 4, is 
amended to read: 

Subd. 4. I UNLICENSED SALES.] Notwithstanding section ~ 
60K.02, subdivision I. raftlgftlfA (-<it, a person who acts or assumes to act 
as an insurance agent without a valid license for the purpose of selling or 
attempting to sell Medicare supplement insurance, and the person who aids 
or abets the actor, is guilty of a felony and is subject to a civil penalty of 
not more than $5,000 per violation. 

Sec. 22. Minnesota Statutes 1990, section 62C.17, subdivision 5. is 
amended to read: 

Subd. 5. A person shall not be qualified for a license if upon examination 
or reexamination it is determined that the person is incompetent to act as 
an agent or solicitor. if the person has acted in any manner which would 
disqualify a person to hold a license as an insurance agent or solicitor under 
seetieft 60A.17, subai,·isien 4 sections 60K.0I to 60K. 18. or if the person 
fails to produce documents subpoenaed by the commissioner, or fails to 
appear at a hearing to which the person is a party or has been subpoenaed, 
if the production of documents or appearance is lawfully required. 

Sec. 23. Minnesota Statutes 1990, section 62D.22, subdivision 8. is 
amended to read: 

Subd. 8. All agents. solicitors, and brokers engaged in soliciting or dealing 
with enrollees or prospective enrollees of a health maintenance organization. 
whether employees or under contract to the health maintenance organization, 
shall be subject to the provisions of seelieft ~ sections 60K.0I to 
60K. I 8, concerning the licensure of health insurance agents. solicitors. and 
brokers, and lawful rules thereunder. Medical doctors and others who merely 
explain the operation of health maintenance organizations shall be exempt 
from the provisions of seelieft 40A-,-l-+ sections 60K.0/ to 60K. I 8. Section 
~ 60K.03. subdivision +a 2, raragrarla AA shall not apply except as 
to provide for an examination of an applicant in the applicant's knowledge 
concerning the operations and benefits of health maintenance organizations 
and related insurance matters. 

Sec. 24. Minnesota Statutes 1990, section 64B.33, is amended to read: 

64B.33 !LICENSING OF AGENTS.] 

Agents of societies shall be licensed in accordance with the provisions 
of~ chapters 60A and 60K regulating the licensing, revocation. sus
pension. or termination of license of resident and nonresident agents. except 
as otherwise provided in section 60A.17, subai,·isieR 1€ 60K.05. 

Sec. 25. Minnesota Statutes 1990, section 72A.07, is amended to read: 

72A.07 !VIOLATIONS OF LAWS RELATING TO AGENTS. 
PENALTIES.] 

Any person, firm, or corporation violating, or failing to comply with, 
any of the provisions of seelieft 40A-,-l-+ sections 60K .0 I to 60K .18 and any 
person who acts in any manner in the negotiation or transaction of unlawful 
insurance with an insurance company not licensed to do business in the 
state. or who, as principal or agent, violates any provision of law relating 
to the negotiation or effecting of contracts of insurance, shall be guilty of 
a misdemeanor. Upon the filing of a complaint by the commissioner of 
commerce in a court of competent jurisdiction against any person violating 
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any provisions of this section. the county attorney of the county in which 
the violation occurred shall prosecute the person. Upon the conviction of 
any agent of any violation of the provisions of ~ ~ sections 
60K.0J to 60K./8, the commissioner shall suspend the authority of the 
agent to transact any insurance business within the state for a period of not 
less than three months. Any insurer employing an agent and failing to procure 
an appointment. as required by seetieR ~ sections 60K.0J to 60K.18. 
or allowing the agent to transact business for it within the state before an 
appointment has been procured. shall pay the commissioner. for the use of 
the state. a penalty of $25 for each offense. Each sale of an insurance policy 
by an agent who is not appointed by an insurance company shall constitute 
a separate offense. but no insurer shall be required to pay more than $300 
in penalties as a result of the activities of a single unappointed agent. In 
the event of failure to pay a penalty within ten days after notice from the 
commissioner, the authority of the insurer to do business in this state shall 
be revoked by the commissioner until the penalty is paid. No insurer whose 
authority is revoked shall be readmitted until it shall have complied with 
all the terms and conditions imposed for admission in the first instance. 
Any action taken by the commissioner under this section shall be subject 
to review by the district court of the county in which the office of the 
commissioner is located. 

Sec. 26. Minnesota Statutes 1990, section 72A.125. subdivision 2. is 
amended to read: 

Subd. 2. [SALE BY AUTO RENTAL COMPANIES.] An auto rental 
company that offers or sells rental vehicle personal accident insurance in 
this state in conjunction with the rental of a vehicle shall only sell these 
products if the forms and rates have met the relevant requirements of section 
62A.02. taking into account the possible infrequency and severity of loss 
that may be incurred. Sections~itft<l60A.1701 and60K.0J to60K./8 
do not apply if the persons engaged in the sale of these products are employ
ees of the auto rental company who do not receive commissions or other 
remuneration for selling the product in addition to their regular compen
sation. Compensation mav not be determined in any part by the sale of 
insurance products. The auto rental company before engaging in the sale 
of the product must file with the commissioner the following documents: 

(I) an appointment of the commissioner as agent for service of process: 

(2) an agreement that the auto rental company assumes all responsibility 
for the authorized actions of all unlicensed employees who sell the insurance 
product on its behalf in conjunction with the rental of its vehicles: 

(3) an agreement that the auto rental company with respect to itself and 
its employees will be subject to this chapter regarding the marketing of the 
insurance products and the conduct of those persons involved in the sale 
of insurance products in the same manner as if it were a licensed agent. 

An auto rental company failing to file the documents in clauses (I) to 
(3) is guilty of an individual violation as to the unlicensed sale of insurance 
for each sale that occurs after August I, 1987, until they make the required 
filings. Each individual sale after August I, 1987, and prior to the filing 
required by this section is subject to, in addition to any other penalties 
allowable by law, up to a $200 per violation fine. Further. the sale of the 
insurance product by an auto rental company or any employee or agent of 
the company after August I. 1987. without having complied with this section 
shall be deemed to be in acceptance of the provisions of this section. 
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Insurance sold pursuant to this subdivision must be limited in availability 
to rental vehicle customers though coverage may extend to the customer, 
other drivers. and passengers using or riding in the rented vehicles: and 
limited in duration to a period equal to and concurrent with that of the 
vehicle rental. 

Persons purchasing rental vehicle personal accident insurance may be 
provided a certificate summarizing the policy provisions in lieu of a copy 
of the policy if a copy of the policy is available for inspection at the place 
of sale and a free copy of the policy may be obtained from the auto rental 
company's home office. 

The commissioner may. after a hearing, revoke an auto rental company's 
right to operate under this section if the company has repeatedly violated 
the insurance laws of this state and the revocation is in the public intere~t. 

Sec. 27. Minnesota Statutes 1990, section 72A.20I. subdivision 3. is 
amended to read: 

Subd. 3. I DEFINITIONS.] For the purposes of this section, the following 
terms have the meanings given them. 

( I l Adjuster or adjusters. "Adjuster" or "'adjusters" is as defined in section 
72B.02. 

(2) Agent. "Agent" means insurance agents or insurance agencies licensed 
pursuant to see!ie,, 6/lA-+7 sections 60K.01 to 60K. I 8. and representatives 
of these agents or agencies. 

(3) Claim. ··claim" means a request or demand made with an insurer 
for the payment of funds or the provision of services under the terms of 
any policy. certificate. contract of insurance. binder. or other contracts of 
temporary insurance. The term does not include a claim under a health 
insurance policy made by a participating provider with an insurer in accor
dance with the participating provider's service agreement with the insurer 
which has been filed with the commissioner of commerce prior to its use. 

(4) Claim settlement. "'Claim settlement" means all activities of an insurer 
related directly or indirectly to the determination of the extent of liabilities 
due or potentially due under coverages afforded by the policy, and which 
result in claim payment. claim acceptance. compromise, orotherdisposition. 

(5) Claimant. "Claimant·· means any individual. corporation. association. 
partnership. or other legal entity asserting a claim against any individual. 
corporation, association. partnership, or other legal entity which is insured 
under an insurance policy or insurance contract of an insurer. 

(6) Complaint. "Complaint" means a communication primarily express
mg a grievance. 

(7) Insurance policy. "Insurance policy" means any evidence of coverage 
issued by an insurer including all policies, contracts, certificates. riders. 
binders. and endorsements which provide or describe coverage. The term 
includes any contract issuing coverage under a self-insurance plan. group 
self-insurance plan. or joint self-insurance employee health plans. 

(8) Insured. "Insured" means an individual, corporation. association. 
partnership. or other legal entity asserting a right to payment under their 
insurance policy or insurance contract arising out of the occurrence of the 
contingency or loss covered by the policy or contract. The term does not 
apply to a person who acquires rights under a mortgage. 
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(9) Insurer. "'[nsurer" includes any individual, corporation. association. 
partnership. reciprocal exchange. Lloyds. fraternal benefits society. self
insurer. surplus line insurer. self-insurance administrator. and nonprofit 
service plans under the jurisdiction of the department of commerce. 

( I 0) Investigation ... Investigation" means a reasonable procedure adopted 
by an insurer to determine whether to accept or reject a claim. 

(11) Notification of claim. "Notification of claim" means any commu
nication to an insurer by a claimant or an insured which reasonably apprises 
the insurer of a claim brought under an insurance contract or policy issued 
by the insurer. Notification of claim to an agent of the insurer is notice to 
the insurer. 

( 12) Proof of loss. "'Proof of loss" means the necessary documentation 
required from the insured to establish entitlement to payment under a policy. 

( 13) Self-insurance administrator. "Self-insurance administrator" means 
any vendor of risk management services or entities administering self
insurance plans. licensed pursuant to section 60A.23. subdivision 8. 

( 14) Self-insured or self-insurer. "Self-insured" or "self-insurer" means 
any entity authorized pursuant to section 65B.48. subdivision 3: chapter 
62H; section 176.181. subdivision 2: Laws of Minnesota 1983. chapter 
290. section 171; section 471.617: or section 471.981 and includes any 
entity which, for a fee. employs the services of vendors of risk management 
services in the administration of a self-insurance plan as defined by section 
60A.23. subdivision 8. clause (2). subclauses (a) and (d). 

Sec. 28. Minnesota Statutes 1990. section 270B .07, subdivision I. is 
amended to read: 

Subdivision I. [DISCLOSURE TO LICENSING AUTHORITIES.] The 
commissioner may disclose return information with respect to returns filed 
under Minnesota tax laws to licensing authorities of the state or political 
subdivisions of the state to the extent necessary to enforce the license 
clearance programs under sections eGA+7 60K.12. 82.27. 147.091. 
148.10. 150A.08. and 270.72. 

Sec. 29. [REVISOR INSTRUCTION.] 

(a) The revisor shall recodifv Minnesota Statutes. section 60A.1701. as 
Minnesota Statutes, section 60K. /9, and shall make the necessan cross
reference changes in Minnesota Statutes and Minnesota Rules. · 

(b) If a provision of Minnesota Statutes, chapter 60A. repealed bv this 
article is also amended in the /992 regular legislative session by other law, 
the rei'isor shall recodifv the amendment to be part of the recod~fication, 
notwithstanding Minnesota Statutes. section 645.30. 

Sec. 30. [REPEALER.] 

Minnesota Statutes 1990, sections 60A .05: 60A .051; 60A. I 7, subdivi
sions I. la. lb. Jc. 2c. 2d. 3. 5. Sb. 6. 6b. 6c. 6d. 7a, 8. Sa, 9a. JO. 11. 
12. 13, 14, 15. 16, 17, 18. 19. 20. and 21; and Minnesota Statutes 1991 
Supplement. section 60A.17, subdivision Id. are repealed. 

Sec. 3 I. [EFFECTIVE DATE.] 

Section 8 is effective for the licensing .vear beginning June I, /992. 
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ARTICLE 4 

MISCELLANEOUS 

Section I. [45.0291] 

9289 

Bonds issued under chapters 45 to 83. 309,332, and sections 326.83 to 
326.98, are nut stare bonds or contracts for purposes qf sections 8.05 and 
168 .06. suhdi\'ision 2. 

Sec. 2. Minnesota Statutes 1990. section 46.03. is amended to read: 

46.03 [SEAL OF DEPARTMENT OF COMMERCE.] 

The commissioner of commerce. in chapters 46 to 59, called the com
missioner. shall devise a seal for official use. which shall continue to be 
the seal of the department of commerce. The seal must be capable qf being 
legihl_r reproduced under photographic methods. A description of the seal; 
with aa ilHrFessiea thefeef. and a copv of it. shall be filed in the office of 
the secretary of state. 

Sec. 3. [60A.085] [CANCELLATION OF GROUP COVERAGE: NOTI
FICATION TO COVERED PERSONS.] 

(a) No cancellation of any group life, group accidental death and dis
memberment, group disability income, or group medical expense policy. 
plan, or contract is e.ff'ective unless the insurer has made a ioodfaith effort 
to notU)" all covered persons of the cancellation at least 30 days before the 
effective cancellation date. For purposes(~{ this section, an insurer has made 
a rood.faith effort to notU\· all covered persons 1f the insurer has not(fied 
all the persons included on the list required b_v paragraph ( b) at the home 
address iiven and only if the list has been updated within the last 12 months. 

(h) At the time of the application for coveraie subject to paraxraph la). 
the insurer shall obtain an accurate list of the names and home addresses 
(?fall persons to be covered. The insurer shall obtain an update(?{ the list 
at least once during each subsequent 12-month period while the policy. 
plan. or contract is in force. 

Sec. 4. Minnesota Statutes 1990. section 60A.23, subdivision 8. is 
amended to read: 

Subd. 8. [SELF-INSURANCE OR INSURANCE PLAN ADMINIS
TRATORS WHO ARE VENDORS OF RISK MANAGEMENT SER
VICES. I (I) I SCOPE.] This subdivision applies to any vendor of risk 
management services and to any entity which administers. for compensation. 
a self-insurance or insurance plan. This subdivision does not apply (a) to 
an insurance company authorized to transact insurance in this state. as 
defined by section 60A.06. subdivision I. clauses (4) and (5): (b) to a 
service plan corporation. as defined by section 62C.02. subdivision 6; (c) 
to a health maintenance organization. as defined by section 62D.02. sub
division 4: (d) to an employer directly operating a self-insurance plan for 
its employees' benefits: or (e) to an entity which administers a program of 
health benefits established pursuant to a collective bargaining agreement 
be~ween an employer. or group or association of employers. and a union or 
unions. 

(2) [DEFINITIONS.] For purposes of this subdivision the following terms 
have the meanings given them. 
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( a) '"Administering a self-insurance or insurance plan" means ( i) pro
cessing, reviewing or paying claims, (ii) establbhing or operating funds 
and accounts. or (iii) otherwise providing necessary administrative services 
in connection with the operation of a self-insurance or insurance plan. 

(b) "Employer" means an employer. as defined by section 62E.02. sub
division 2. 

(cl "Entity .. means any association. corporation, partnership. sole pro
prietorship. trust. or other business entity engaged in or transacting business 
in this state. 

id) "Self-insurance or insurance plan" means a plan providing life. med
ical or hospital care. accident. sickness or di~ability insurance. as an 
employee fringe benefit. or a plan providing liability coverage for any other 
risk or hazard. which is or is not directly insured or provided by a licensed 
insurer. service plan corporation. or health maintenance organization. 

(el "Vendor of risk management services" means an entity providing for 
compensation actuarial. financial management. accounting. legal or other 
services for the purpose of designing and establishing a self-insurance or 
insurance plan for an employer. 

(3 J I LICENSE.] No vendor of risk management services or entity admin
istering a self-insurance or insurance plan may transact this business in this 
state unless it is licensed to do so by the commissioner. An applicant for a 
license shall state in writing the type of activities it seeks authorization to 
engage in and the type of services it seeks authorization to provide. The 
license may be granted only when the commissioner is satisfied that the 
entity possesses the necessary organization. background. expertise. and 
financial integrity to supply the services sought to be offered. The com
missioner may issue a license subject to restrictions or limitations upon the 
authorization. including the type of services which may be supplied or the 
activities which may be engaged in. The license fee is $100. All licenses 
are for a period of two years. 

14) [REGULATORY RESTRICTIONS: POWERS OF THE COMMIS
SIONER.] To assure that self-insurance or insurance plans are financially 
solvent. are administered in a fair and equitable fashion. and are processing 
claims and paying benefits in a prompt. fair. and honest manner. vendors 
of risk management services and entities administering insurance or self
insurance plans are subject to the supervision and examination by the com
missioner. Vendors of risk management services, entities administering 
insurance or self-insurance plans, and insurance or self-insurance plans 
established or operated by them are subject to the trade practice requirements 
of sections 72A.19 to 72A.30. In lieu <d an unlimited Kttaraflfee from a 
parent corporation for a i·endor ,frisk manaRetneflf serrices or an emity 
admini.Hering insurance or self-insurance plans, the commissioner may 
accept a fidelity bond in a form satisfactory to the commissioner in an 
amount equal to 120 percent qf the total amount <l claims handled by the 
applicaflf in the prior year. If at any time the total amount of claims handled 
during a year exceeds the amount upon which the bond was calculated, the 
administrator shall immedfraely notifr the commissioner. The commissioner 
may require that the bond be increased accordingly. 

(5J [RULEMAKING AUTHORITY] To carry out the purposes of this 
subdivision. the commissioner may adopt rules. including emergency rules. 
pursuant to sections 14.001 to 14.69. These rules may: 
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(a) establish reporting requirements for administrators of insurance or 
self-insurance plans; 

(b) establish standards and guidelines to assure the adequacy of financing, 
reinsuring, and administration of insurance or self-insurance plans: 

(c) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering insurance or self-insurance plans: or 

id) establish other reasonable requirements to further the purposes of this 
subdivision. 

Sec. 5. Minnesota Statutes 1990, section 62A.146, is amended to read: 

62A.146 !CONTINUATION OF BENEFITS TO SURVIVORS.] 

No policy. contract, or plan of accident and health protection issued by 
an insurer. nonprofit health service plan corporation. or health maintenance 
organization. providing coverage of hospital or medical expense on either 
an expense incurred basis or other than an expense incurred basis which 
in addition to coverage of the insured. subscriber. or enrollee. also provides 
coverage to dependents, shall. except upon the written consent of the sur
vivororsurvivors of the deceased insured. subscriber. or enrollee, terminate, 
suspend. or otherwise restrict the participation in or the receipt of benefib 
otherwise payable under the policy. contract, or plan to the survivor or 
survivors until the earlier of the following dates: 

(a) the date the surviving spouse becomes covered under another group 
health plan: or 

(b) the date coverage would have terminated under the policy, collfract, 
or plan had the insured. subscriber. or enrollee lived. 

The survivor or survivors. in order to have the coverage and benefits 
extended. may be required to pay the entire cost of the protection on a 
monthly basis. The policy, collfract, or plan must require the group poli
cyholder or contract holder to, upon request, prm·ide the insured, .rnbscriher. 
or enrollee lt'ith lt'ritten \·er(tication fi·om the insurer <d' the cost <d' this 
cm·erage promptly at the time <d' eliRibilit_r for this corerage and at any 
time durin?, the collfinuation period. In no event shall the amount of premium 
or fee contributions charged exceed I 02 percent of the cost to the plan for 
such period of coverage for other simllarly situated spouses and dependent 
children who are not the survivors of a deceased insured, without regard 
to whether such cost is paid by the employer or employee. Failure ot' the 
survivor to make premium or fee payments within 90 days after notice of 
the requirement to pay the premiums or fees shall be a basis for the ter
mination of the coverage without written consent. In event of termination 
by reason of the survivor's failure to make required premium or fee con
tributions. written notice of cancellation must be mailed to the survivor\ 
last known address at least 30 days before the cancellation. If the coverage 
is provided under a group policy, contract, or plan. any required premium 
or fee contributions for the coverage shall be paid by the survivor to the 
group policyholder or contract holder for remittance to the insurer. nonprofit 
health service plan corporation, or health maintenance organization. 

Sec. 6. Minnesota Statutes 1990. section 62A.17. subdivision 2. is 
amended to read: 

Subd. 2. IRESPONSIBILITY OF EMPLOYEE.] Every covered employee 
electing to continue coverage shall pay the former employer. on a monthly 
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basis. the cost of the continued coverage. The policy, contract. or plan mu.H 
require the group policyholder or contract holder to. upon request, proride 
the employee with written verfication from the insurer of the cost of thfa 
corerage promptly at the time of eligibility for this coverage and at any 
time durinR the continuation period. If the policy. contract. or health care 
plan is administered by a trust. every covered employee electing to continue 
coverage shall pay the trust the cost of continued coverage according to the 
eligibility rules established by the trust. In no event shall the amount of 
premium charged exceed 102 percent of the cost to the plan for such period 
of coverage for similarly situated employees with respect to whom neither 
termination nor layoff has occurred. without regard to whether such cost 
is paid by the employer or employee. The employee shall be eligible to 
continue the coverage until the employee becomes covered under another 
group health plan. or for a period of 18 months after the termination of or 
lay off from employment. whichever is shorter. If the employee becomes 
covered under another group policy, contract, or health plan and the new 
group policy, contract, or health plan contains any preexisting condition 
limitations. the employee may. subject to the I 8-month maximum contin
uation limit. continue coverage with the former employer until the preex
isting condition limitations have been satisfied. The new policy, contract. 
or health plan is primary except as to the preexisting condition. In the case 
of a newborn child who is a dependent of the employee, the new policy. 
contract, or health plan is primary upon the date of birth of the child. 
regardless of which policy. contract. or health plan coverage is deemed 
primary for the mother of the child. 

Sec. 7. Minnesota Statutes 1990. section 62A.21. subdivision 2a. is 
amended to read: 

Subd. 2a. [CONTINUATION PRIVILEGE.] Every policy described in 
subdivision I shall contain a provision which permits continuation of cov
erage under the pol icy for the insured 's former spouse and dependent children 
upon entry of a valid decree of dissolution of marriage. The coverage shall 
be continued until the earlier of the following dates: 

(a) the date the insured's former spouse becomes covered under any other 
group health plan: or 

(b) the date coverage would otherwise terminate under the policy. 

If the coverage is provided under a group policy, any required premium 
contributions for the coverage shall be paid by the insured on a monthly 
basis to the group policyholder for remittance to the insurer. The policy 
must require the group poUcyholder to, upon request, provide the insured 
with written verification from the insurer of the cost of thi.'i coverage promptly 
at the time of eligibility for this corerage and at any time during the 
continuation period. In no event shall the amount of premium charged exceed 
102 percent of the cost to the plan for such period of coverage for other 
similarly situated spouses and dependent children with respect to whom the 
marital relationship has not dissolved. without regard to whether such cost 
is paid by the employer or employee. 

Sec. 8. 162A.285] [PROHIBITED UNDERWRITING: BREAST 
IMPLANTS.] 

Subdivision I. [SCOPE OF COVERAGE.] This section applies to all 
policies of accident and health insurance regulated under this chapter, 
subscriber contracts offered by nonprofit health sen·ice plan corporations 
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regulated under chapter 62C, health maintenance contract,\· regulated under 
chapter 62D, and health benefit certificates o}Tered throul?h a fraternal 
benefit society regula1ed under chapter 64B. This section does not apply to 
policies, plans, certfficates, or contracts payable on a fixed indemnity or 
nonexpense incurred basis, or policies, plans, certfficates, or contracts that 
provide only accident coverage. 

Subd. 2. !REQUIRED COVERAGE.I No policy, plan, certificate, or 
contract referred to in subdivision I shall be issued or renewed to pnwide 
cm•eruge to a Minne.mta resident if it provides an exclusion, reduclion, or 
other limitation as to coverage, deductible, coinsurance, orcopayme111 appli
cable solely to conditions caused by breast implants. 

Subd. 3. !REFUSAL TO ISSUE OR RENEW. I No issuer of a polin', 
plan, cer1(!/Cate, or contract referred to in subdivision 1 shall refuse to issue 
or renew at standard premium rates a policy, plan, cert{!icate, or contract 
referred to in subdivision I solely because the prospect ire insured or enrollee 
has breast implants. 

Suhd. 4. IEXCLUSION PERMITTED.I A po/in'. plan. certificate, or 
contract referred to in subdivision 1 may limit or exclude cm·eraKe for 
conditions caused by breast implants, (/'the condithms were dh1gnosed prior 
to the date that cm•eraJ.:e for the person begins. 

Sec. 9. Minnesota Statutes 1990, section 62C.142. subdivision 2a. is 
amended to read: 

Subd. 2a. I CONTINUATION PRIVILEGE. I Every subscriber contract. 
other than a contract whose continuance is contingent upon continued 
employment or membership. shall contain a provision which permits con
tinuation of coverage under the contract for the subscriber's former spouse 
and children upon entry of a valid decree of dissolution of marriage, if the 
decree requires the subscriber to provide continued coverage for those 
persons. The coverage may be continued until the earlier of the following 
dates: 

(a) the date of remarriage of either the subscriber or the subscriber's 
former spouse; or 

(b) the date coverage would otherwise terminate under the subscriber 
contract. 

The contract must require the group contract holder to, upon request, 
provide the insured with written ver(lfcation from the insurer <f the cost <d' 
this coverage promptly at the time <d' eligibility for this cm·erage and at any 
time during the continumion period. In no ei•ent shall the amount <f premium 
charged exceed 102 percent <f the cost to the planj(>r such period <f col'erage 
for other similarly situated spouses and dependent children with respect to 
whom the marital relationship has not dissofred. without regard to whether 
such co.,·t is paid by the employer or employee. 

Sec. IO. Minnesota Statutes 1990, section 62D. I0I, subdivision 2a. is 
amended to read: 

Subd. 2a. !CONTINUATION PRIVILEGE. l Every health maintenance 
contract as described in subdivision I shall contain a provision which permits 
continuation of coverage under the contract for the enrollee's former spouse 
and children upon entry of a valid decree of dissolution of marriage. The 
coverage shall be continued until the earlier of the following dates: 
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(a) the date the enrollee's former spouse becomes covered under another 
group plan or Medicare: or 

(b) the date coverage would otherwise terminate under the health main
tenance contract. 

If coverage is provided under a group policy. any required premium 
contributions for the coverage shall be paid by the enrollee on a monthly 
basis to the group contract holder to be paid to the health maintenance 
organization. The contract must require the group comract holder to, upon 
request. prol'ide the enrollee with written verification from the insurer <l 
the cost <f thi.v C<weraf?e promptly at the time <~f elif?ibilityfor thfa coverage 
and at any time durins: the continuation period. In no event shall the fee 
charged exceed I 02 percent of the cost to the plan for the period of coverage 
forother similarly situated spouses and dependent children when the marital 
relationship has not dissolved. regardless of whether the cost is paid by the 
employer or employee. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 62E. 10. subdi
vision 9. is amended to read: 

Subd. 9. !EXPERIMENTAL DELIVERY METHOD.] The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com
missioner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the requirements 
of this chapter and chapters 60A. 62A. and 62D in granting the waiver. 
The commissioner may also grant to the association any additional powers 
as are necessary to facilitate the specific waiver. including the power to 
implement a provider payment schedule. 

This subdivision is effective until August I, +9'h! /993. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 62E. I 2. is 
amended to read: 

62E.12 !MINIMUM BENEFITS OF COMPREHENSIVE HEALTH 
INSURANCE PLAN. I 

The association through its comprehensive health insurance plan shall 
offer policies which provide the benefits of a number one qualified plan, 
and a number two qualified plan, except that the maximum l(fetime benefit 
on these plans shall be $1,000,000, and basic and extended basic Medicare 
supplement plans. The requirement that a policy issued by the association 
must be a qualified plan is satisfied if the association contracts with a 
preferred provider network and the level of benefits for services provided 
within the network satisfies the requirements of a qualified plan. If the 
association uses a preferred provider network. payments to nonparticipating 
providers must meet the minimum requirements of section 72A.20. sub
division 15. They shall offer health maintenance organization contracts in 
those areas of the state where a health maintenance organization has agreed 
to make the coverage available and has been selected as a writing carrier. 
Notwithstanding the provisions of section 62E.06 the state plan shall exclude 
coverage of services of a private duty nurse other than on an inpatient basis 
and any charges for treatment in a hospital located outside of the state of 
Minnesota in which the covered person is receiving treatment for a mental 
or nervous disorder, unless similar treatment for the mental or nervous 
disorder is medically necessary. unavailable in Minnesota and provided upon 
referral by a licensed Minnesota medical practitioner. 
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Sec. 13. Minnesota Statutes 1990. section 65A.29. subdivision 11. is 
amended to read: 

Subd. 11. INONRENEWAL PLAN. I Every insurer shall establish a plan 
that sets out the minimum number and amount of claims during an expe
rience period that may result in a nonrenewal. A clear and concise written 
statement of this plan must be provided to the insured m the ¼iffie €ffttffl 
ffifftlS ftR6 iR,otFuetienn 1:1:fe )3FB1. iEleEI te the tftS-l:tfe6 0f a elaiFflunt ttAeef see-1-i-efl. 
72A.2QI, .;ub8h•Liefl 4 when any future losses may result in nonrenewal qf' 
the policy. 

The plan must. at a minimum. comply with the requirements of subdi
vision 8 and the rules adopted by the commissioner. 

Sec. 14. Minnesota Statutes I 990. section 72A.20. is amended by adding 
a subdivision to read: 

Subd. 28. !CONVERSION FEES PROHIBITED.I An issuer providing 
health cowrage through conversion policies, plans. or contracts shall nol 
impose a fee or charge, other than the premium, for issuinJ.: these poUcies, 
plans, or contrcu·ts. 

Sec. 15. Minnesota Statutes 1990. section 332.15. subdivision 4. is 
amended to read: 

Subd. 4. I BOND. I Every applicant shall submit to the commissioner at 
the time of the application for a license. a surety bond le be •rrrn,·ee ey 
;he atta,ne) ~ in which the applicant shall be the obligor. in a sum to 
be determined by the commissioner but not less than $5,000. and in which 
an insurance company. which is duly authorized by the state of Minnesota 
to transact the business of fidelity and surety insurance. shall be a surety; 
provided. however. the commissioner may accept a deposit in cash. or 
securities such as may legally be purchased by savings banks or for trust 
funds of an aggregate market value equal to the bond requirement. in lieu 
of the surety bond. such cash or securities to be deposited with the state 
treasurer. The commissioner may also require a fidelity bond in an appro
priate amount covering employees of any applicant. Each branch office or 
additional place of business of an applicant shall be bonded as provided 
herein. In determining the bond amount necessary for the maintenance of 
any office be it surety. fidelity or both the commissioner shall consider the 
financial responsibility. experience. character and general fitness of the 
agency and its operators and owners; the volume of business handled or 
proposed to be handled: the location of the office and the geographical area 
served or proposed to be served; and such other information the commis
sioner may deem pertinent based upon past performance. previous exam
inations. annual reports and manner of business conducted in other states. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 332.55. is 
amended to read: 

332.55 !BOND.] 

A credit services organization must submit to the commissioner at the 
time of registration. a surety bond of$10,0001e ee arr•e, eel by the aneme) 
~ and in which an insurance company, which is authorized by the 
state of Minnesota to transact the business of fidelity and surety insurance. 
is a surety. The credit services organization must be the obligor. The bond 
must benefit the state of Minnesota and any person who may have a cause 
of action against the obligor arising out of the obligor·s activities as a credit 
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services organization. The commissioner may accept a deposit in cash, or 
securities that may be legally purchased by savings banks or for trust funds 
of an aggregate market value equal to the bond requirement. in lieu of the 
surety bond. The cash or securities must be deposited with the state treasurer. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 345.485, is 
amended to read: 

345.485 IRECOVERY OF PROPERTY l-N OTI leR STATeS BY OTHERS. I 

The commissioner may request that the attorney general of another state 
or another person or entity in the other state make a demand or bring an 
action to recover unclaimed property in the name of the commissioner in 
the other state. The commis.\'ioner may request that another person or entity 
make a demand or bring an action to reC<wer unc/aimetl propert:i,· in this 
state in the name <f the commis.,·ioner. This state shall pay all expenses 
including attorney fees incurred under this section. The commissioner may 
agree to pay fees to the person or entity making the demand or bringing 
the action based in whole or in part on a percentage of the value of any 
property recovered. Expenses paid under this section shall not reduce the 
amount to which the claimant is entitled. 

Sec. 18. !MINIMUM LOSS RATIO STUDY. I 

The commissioner ,f commerce shall .,·tudy the effect ,f minimum loss 
ratios required under Minnesota Statutes, section 62A. I 35. and report to 
the legislature h_,, Januan 31, 1993. 

Sec. 19. !EFFECTIVE DATE.I 

Section Xi.,· e.ffectii'e the day following .final enactment. 

ARTICLE 5 

Section I. Minnesota Statutes 1990, section 62B .07. i, amended by 
adding a subdivision to read: 

Suhd. 8. !ANNUAL REPORT.] Each insurer that sold insurance regu
lared under this chapter in this state or to a Minnesota residetll during the 
preceding calendar year .,·hallfile, as a supplement to its annual statement, 
a report co\'ering that calendar year. The report must include the following 
data for coverage regulated by this chapter and sold in this state or to a 
Minnesota resident. all shown separately for each rate for each policy form 
or certUll'ateform used for credit insurance regulated under chapter 62B: 

(I) claims incurred: 

(2) premiums earned; 

(3) expenses other than claims: 

(4) the data descrihed in clauses ( l ), (2 ). and ( 3 ). shown separate Ir ./<>r 
policies sold at each premium rate used by the insurer; 

(5) a sllltemelll as to ~rhether the insurer applie.,· or has applied under
writinx criteria to corerage sold under this chapter, a description <l any 
such criteria and the spec{fic policies or cert{flCates to which the criteria 
are applied: 

(6) i1~f'ormatio11 as to the compensation paid in regard to the .wit! <~(credit 
insurance rep,ulated under chapter 62B as follows: 

( i) the ,wme and address <feac/1 person or company to whom compe11.wtio11 
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was paid; 

(ii) the total compensation paid to each person or company: and 

(iii) the total premiums written by each person or company for which the 
compensation in clause (2) was paid; and 

(7) any other information requested by the commissioner. 

For purposes of this section. "compensation" includes pecuniary or non
pecuniary remuneration of any kind relating to the sale or renewal <~l the 
policy or cert({icate. including but not limited to bonuses, gifts, prizes, 
awards, dividends, experience refunds, retrospective commissions, finder's 
.(ees. and increased or decreased prices for other transactions with the 
msurer. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is ~[fective for the annual report due afier Januar_v I, /993 ... 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating data collection. enforce
ment powers. premium finance agreements. temporary capital stock of 
mutual life companies. surplus lines insurance, conversion privileges. cov
erages, rehabilitations and liquidations. the comprehensive health insurance 
plan. and claims practices; requiring insurers to notify all covered persons 
of cancellations of group coverage: regulating continuation privileges and 
automobile premium surcharges; regulating unfair or deceptive practices; 
regulating insurance agent licensing and education: carrying out the intent 
of the legislature to make uniform the statutory service of process provisions 
under the jurisdiction of the department of commerce; regulating annual 
reports on credit insurance: making various technical changes: amending 
Minnesota Statutes 1990, sections 45.012: 45.027, by adding subdivisions; 
45.028, subdivision I; 46.03: 48.185. subdivision 7; 59A.08. subdivisions 
I and 4; 59A.1 I. subdivision 4; 59A. I 2. subdivision I; 60A.02, subdivision 
7. and by adding a subdivision; 60A.03, subdivision 2; 60A.07, subdivisions 
I and IO; 60A .12. subdivision 4; 60A .170 I. subdivisions 3 and 7; 60A. 19, 
subdivision 4; 60A.20I, subdivision 4; 60A.203; 60A.206, subdivision 3; 
60A.2I. subdivision 2; 60A.23. subdivision 8; 60B.03. by adding a sub
division; 60B. I 5; 60B .17, subdivision I; 6 I A.O I I. by adding a subdivision; 
62A. IO. subdivision I; 62A.146; 62A. I 7, subdivision 2; 62A.2 I. subdi
visions 2a and 2b; 62A.30, subdivision I: 62A.41, subdivision 4; 62A.54; 
62B.07, by adding a subdivision; 62C.l42. subdivision 2a; 62C.l7, sub
division 5; 62D.10I, subdivision 2a: 62D.22, subdivision 8; 62E.02, sub
division 23: 62E. I 0, subdivision I; 62E.1 I, subdivision 9: 62E. 14. by 
adding a subdivision; 62E.15, subdivision 4. and by adding subdivisions; 
62E.l6; 62H.01; 64B.33; 64B.35, subdivision 2; 65A.29. subdivision 11; 
65B.133, subdivision 4; 7IA.02, subdivision 3: 72A.07; 72A.125, sub
division 2; 72A.20. subdivisions 23. and by adding a subdivision: 72A.20 I, 
subdivision 3; 72A. 22. subdivision 5; 72A.37, subdivision 2; 72A.43. sub
division 2; 72B.02, by adding a subdivision; 72B .03, subdivision 2: 72B.04. 
subdivision 6; 80A.27. subdivisions 7 and 8; 80C.20; 82.31. subdivision 
3: 82A.22. subdivisions I and 2; 83.39, subdivisions I and 2; 270B.07. 
subdivision I; 332.15, subdivision 4; and 543.08; Minnesota Statutes 199 I 
Supplement. sections 45.027. subdivisions I. 2, 5. 6, and 7; 60A.13, 
subdivision 3a; 60D. 15, subdivision 4; 60D. I 7. subdivision 4; 62E. IO. 
subdivision 9; 62E.l2; 72A.20I, subdivision 8; 82B.15. subdivision 3; 
332.55; and 345 .485; Laws 1991, chapter 233, section 111; proposing 
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coding for new law in Minnesota Statutes. chapters 45: 60A: 62A: and 621: 
proposing coding for new law as Minnesota Statutes. chapter 60K: repealing 
Minnesota Statutes 1990. sections 60A.05: 60A .05 I: 60A. 17. subdivisions 
I. la. lb. le. 2c. 2d. 3. 5. 5b. 6. 6b. 6c, 6d. 7a. 8. 8a. 9a. 10. 11. 12, 
13. 14. 15. 16. 17. 18. 19. 20. and 21: 65B.70: and 72A.l3. subdivision 
3: Minnesota Statutes I 99 I Supplement. section 60A. 17. subdivision Id." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. "Wes" Skoglund. Ted Winter. Jerry 
Knickerbocker 

Senate Conferees: (Signed) Sam G. Solon. Allan H. Spear. William V. 
Belanger. Jr. 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. I 681 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1681 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Bens{;n. D. D. 
Benson. J.E. 
Bernlin 
Bcrfiha!.!en 
Bertranl 
Brataas 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dkklich Johnslon 
Finn Kellv 
Flynn Knaak 
Frank Kroening. 
Frederickson. D.J. Laidig 
Fredericks1m. D. R.Langseth 
Halberg Lessard 
Hollin,t!er Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mofldale 
Morse 
Ncuvilk 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Prke 
Ranum 
Reichgolt 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilli2er 
Traub ~ 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1644: A bill for an act relating to commerce: regulating negotiable 
instruments: adopting the revised article 3 of the Uniform Commercial Code 
with conforming amendments to articles I and 4 approved by the American 
Law Institute and the National Conference of Commissioners on Uniform 
State Laws: prohibiting certain methods of authorizing electronic fond trans
fers from consumer accounts; amending Minnesota Statutes I 990, sections 
336.1-201: 336.1-207: 336.4-101: 336.4-102: 336.4-103: 336.4-104: 
336.4- I 05: 336.4-106: 336.4-107: 336.4-108: 336.4-20 I: 336.4-202: 
336.4-203: 336.4-204: 336.4-205: 336.4-206: 336.4-207: 336.4-208: 
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336.4-209: 336.4-2 I 0: 336.4-21 I: 336.4-212: 336.4-2 I 3: 336.4-214: 
336.4-301: 336.4-302: 336.4-303: 336.4-401: 336.4-402: 336.4-403: 
336.4-404: 336.4-405: 336.4-406: 336.4-407: 336.4-501: 336.4-502: 
336.4-503: and 336.4-504; proposing coding for new law in Minnesota 
Statutes. chapters 325G: and 336: repealing Minnesota Statutes 1990. sec
tions 336.3-101 to 336.3-805: and 336.4-109. 

Senate File No. 1644 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House 
to S.F. No. 1644 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 1644 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

AJkin:-. 
Bccl,..man 
Ben:-.on. D.l} 
Ben-.1m. J.E. 
Ber!! 
Ber:•lin 
Bcr~hal!en 
Benr.ml 
Chmielewski 
Cohen 
Davi:-. 
Day 

DeCramer J11hnson. J B. 
Dieklkh Johnston 
Finn Kellv 
Flvnn KnaUJ.; 
h:.lnk Kroening 
FreJcricbon. D.J. Laidig 
Frc<lerkkson. D.R.Lang:-.cth 
Gu-.iafson Larson 
Houint?er Le..,.,ar<l 
Hughe\ Mart} 
John:-.on. D.E. McGowan 
John:,,on. D.l Mehrken" 

Merriam 
Met1cn 
Moe. R.D 
Mondale 
Mor:-.e 
Neuville 
01:-,on 
Pappa., 
Pari:-.eau 
Piper 
Pogemiller 
Price 

Ranum 
Rivenc:-.:-. 
Sam:-. 
Samucbon 
Spear 
Stump1 
Terwilli£:er 
Traub ~ 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Beckman moved that the name of Mr. Davis be added as a co-author 
to S.F. No. I 524. The motion prevailed. 

CONFIRMATION 

Mr. Metzen moved that the report from the Committee on Economic 
Development and Housing. reported March 4, 1992. pertaining to appoint
ments. be taken from the table. The motion prevailed. 

Mr. Metzen moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the report from the Committee 
on Economic Development and Housing. reported March 4. 1992. the Sen
ate. having given its advice. do now consent to and confirm the appointment 
of: 
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MINNESOTA HOUSING FINANCE AGENCY 
COMMISSIONER 

1100TH DAY 

James J. Solem. 1975 Autumn Street, Falcon Heights. Ramsey County, 
Minnesota, effective September 26, 1991, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business.of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2432: A bill for an act relating to agriculture; regulating aquatic 
farming: protecting certain wildlife populations: amending Minnesota Stat
utes 1990, sections 97C. 203: 97C.30I, by adding a subdivision: 97C.345, 
subdivision 4: 97C.39 I: and 97C.505, subdivision 6: proposing coding for 
new law in Minnesota Statutes. chapter 17; repealing Minnesota Statutes 
1990, sections 97A.475, subdivision 29a: and 97C.209. 

Senate File No. 2432 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1992 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.F. No. 2432 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 2432 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 5. as follows: 

Those who voted in the affirmative were: 
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A<lkins Davis Johns1on Merriam Renneke 
Be1.:kman Dav Kelly Moe. R.D. Riveness 
Belanger DeCramer Knaak Morse Sams 
Benson. D.D. Flynn Kroening Neuville Samuelson 
Benson. J.E. Frank Laidig Olson Spear 
Ben! Fredericbon. D.J. Langseth Pappas Swmpf 
Berglin Frederickson. D.R. Larson Pariseau Terwilliger 
Bernhagen Gustat\on Lessard Piper Traub 
Bertram Halberg Luther Pogemiller Vickerman 
Brataas Holtinger Marty Price Waldorf 
Cohen Hughe:-. McGowan Ranum 
Dahl Johnson. D.E. Mehrkens Reichgott 

Those who voted in the negative were: 

Chmielewski Dkklieh Finn Johnson. D.J. Johnson. J.B. 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

9301 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2848. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2848 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2848 

A bill for an act relating to state government: ratifying labor agreements: 
providing for classification changes for certain employees: amending Min
nesota Statutes 1990. section 21.85. subdivision 2: Minnesota Statutes 1991 
Supplement. section 349A.02. subdivision 4. 

April I 6. I 992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 2848. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2848 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. I RATIFICATIONS. J 

Suhdil'ision I. [COUNCIL 6.1 The /ahor axrl'emell/ hetu-eeu the slate <f 
Mi1111esota and state hargaining w1it.\' 2. 3 . ./. 6, and 7. repre.w!111ed hy the 
American Federation ,4'S1ate. County, and Municipal f.:mployees. Co1111cil 
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6. apprm·ed by the legislatire commission on employee relations on July 
30, /99/, is rat(fied. 

Subd. 2. !COUNCIL 6.] The labor aweement be11reen the state ,,r Min
nesota and state harRainins: unit 8. represented by the American Fetleration 
of State. County, and Municipal Employees, Council 6. approi•ed by the 
/egis/atii'e commis.\·ion on employee relations on September 12, 1991, is 
ratified. 

Subd. 3. [ PROFESSIONAL EMPLOYEES.] The labor agreement between 
the state <f Minne.wta and the Minnesota Association <f Pn~fessional 
Employees, approved by the legislative commission on employee relations 
on September 12, /991, is ratified. 

Subd. 4. [SUPERVISORS.] The labor agreement between the state of 
Minnesota and the Middle Management Association, approved by the leg
is/atii'e commission on employee relations on September 12, 1991, is ratified. 

Subd. 5. I ENGINEERS.] The labor agreement between the .,tate of Min
nesota and the Minnesota Government Engineers Council, apprm'ed by the 
legislatiiie commission on employee relations on September /2, /99/, is 
rat{fied. 

Subd. 6. [ MANAGERIAL PLAN .1 The commissioner of employee rela
tions' planfor manaxerial employees, appr<wed by the /egislatfl'ecommission 
on employee relations on September 12. /991, is rat{fied. 

Subd. 7. [COMMISSIONER'S PLAN.I The rnmmi.vsioner of employee 
relations' plan for unrepresented employees, approved by the legislative 
commission on employee relations on September 12, /991. is rat(fied. 

Subd. 8. I SPECIAL TEACHERS.] The labor agreement between the state 
(?{ Minnesota and the Stare Residential Schools Education Association, 
approved by the legislative commission on employee relations on November 
/9, /99/, is ratified. 

Subd. 9. !UNCLASSIFIED EMPLOYEES; HIGHER EDUCATION 
COORDINATING BOARD.] The plan for unclass(fied employees ,,{ the 
higher education coordinating board, as approved by the department of 
employee relations on November 14, I 991, and by the legislative commission 
on employee relations on November /9, /99/, is rat(fied. 

Subd. /0. I NURSES.] The labor agreement between the state of Minnesota 
and the Minnesota Nurses Association, approved by the legislative com
mission on employee relations on January 6, /992, is rat(fied. 

Subd. I I. !COMMUNITY COLLEGE FACULTY.] The labor agreement 
hehveen the state (4 Minnesota and the Minnesota Communit_\' College Fac
ulty Association, approved by the /egfalative commission on employee rela
tions on January 6, /992, is ratified. 

Subd. 12. !UNCLASSIFIED EMPLOYEES, COMMUNITY COLLEGE 
SYSTEM.] The plan for unclassified emplovees ()f the community college 
system, as approved by the department of employee relations on December 
27, 1991, and by the legislative commission on employee relations on January 
6, /992, is ratified. 

Subd. /3. I UNCLASSIFIED EMPLOYEES; TECHNICAL COLLEGE 
BOARD. I The plan.for unclassified employees of the technical college board, 
as apprm·ed by the department of employee relations on Nm'ember 14, 1991, 
and by the legislative commission on employee relations on January /6, 
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1992. is ratified. 

S11hd. 14. JADMINISTRATIVE LAW JUDGES: OFFICE OF ADMIN
ISTRATIVE HEARINGS. I The plan .f<,r administrati,·e law judRes of the 
qff/Ce <d"adminfatratil'e hearings. as appnJ\'ed by the department of employee 
relations on December 27, /991. and by the /egislatii·e commission on 
employee relations on January 16. /992, is rat(f'ied. 

Suhd. /5. JCHANCELLOR: TECHNICAL COLLEGE SYSTEM. I The 
salary for the chancellor <l the technical col/ef.:e system. appr<wed by the 
legislatii'e commission on employee relations on January /6, 1992. is 
ratffied. 

Suhd. 16. !CHANCELLOR: COMMUNITY COLLEGE SYSTEM. I The 
salary for the chancellor <fthe community college system, approved by the 
legislative commission on employee relations on January /6, /992. is 
ratffied. 

Suhd. 17. !DIRECTOR: HIGHER EDUCATION COORDINATING 
BOARD.] The salary for the director <d" the higher education coordinating 
hoard, approved by the legislative commission on employee relations on 
Januarr 16. /992. is ratified. 

Suhd. 18. !CHANCELLOR: HIGHER EDUCATION BOARD. I The sal
ary for the chancellor <d" the higher education hoard. approved by the 
legislath·e commission on employee relations on January 16, 1992, is 
rat{fied. 

Suhd. 19. !STATE UNIVERSITY FACULTY.I The labor aRreemelll 
between the .ware of Minnesota and the inter~j'aculty orxani:ation, apprm·ed 
by the lexislatfre commission on employee relations on March 9. 1992, is 
ratUled. 

Suhd. 20. !STATE UNIVERSITY ADMINISTRATIVE UNIT. I The/ahor 
agreement between the state <d'Minnesota and the Minnesota state unh·asity 
association <d"administrath'e and sen·icef{1Culty. appro\'ed by the legislati\'e 
commission on employee relations on March 9, 1992. is rar{fied. 

Subd. 21. !STATE UNIVERSITY UNREPRESENTED EMPLOYEES 
PLAN.] The plan.for unrepresented employees qfthe state university system, 
as apprm•ed by the department of employee relations on March 9, 1992. 
and by the lexislative commission on employee relations on March 9. 1992. 
is rat(fied. 

Sec. 2. !INTERIM APPROVAL.] 

After adjournment <~{the 1992 session, hut he.fore the 1993 session qfthe 
lexislature. the legislative commission on employee relations may xh·e 
illferim approval to any nexotiated agreement, arbitration award. salary. 
or compensation plan suhmi11ed to it under other law. The commission shall 
submit the axreement. award. salary, or plan to the entire legislature for 
rat(f'ication in the same manner and U!ith the .mme effect as provided for 
ap,reements, mi•ards, salaries. and plans suhmi11ed a_fier adjournment <~{the 
legislature in an odd-numbered year. 

Sec. 3. I EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. 
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ARTICLE 2 

Section I. I REPORT ON QUASI-STATE AGENCY HEADS.I 

The commissioner ,femployee relations shall evaluate and submit a report 
ro the chair <?l the lef{islative commission on employel! relations and the 
chairs ,f the house and senate governmental operations committees on the 
appropriate salary ranf{es for the director <f the state high school lea1.:ue. 
The report must include an analysis <?l the policy implications and appro
priatenes.\· <d' establishing salary ranges for agency heads and employees <4 
quasi-state agencie.,·. This report must be submitted by December 15, /992. 

ARTICLE 3 

Section I. Minnesota Statutes I 990. section I SA.083. subdivision 4. is 
amended to read: 

Subd. 4. !RANGES FOR OTHER JUDICIAL POSITIONS.] Salaries or 
salary ranges are provided for the following positions in the judicial branch 
of government. The appointing authority of any position for which a salary 
range has been provided shall fix the individual salary within the prescribed 
range. considering the qualifications and overall performance of the 
employee. The supreme court shall set the salary of the state court admin
istrator and the salaries of district court administrators. The salary of the 
state court administrator or a district court administrator may not exceed 
the salary of a district court judge. If district court administrators die, the 
amounts of their unpaid salaries for the months in which their deaths occur 
must be paid to their estates. The salaries of the district administrators of 
the second. fourth. and sixth judicial districts may be supplemented by the 
appropriate county board in an amount not to exceed$ I 0.000 per year. The 
salary supplement may be made effective only until January I. 1988. The 
salary of the state public defender shall be 95 percent of the salary of the 
attorney general. 

Board on judicial standards 
executive director 

Salary or Range 
Effective 
July I. 

+98+ /992 

$31,QQ(l $18.()Q(l 
$44,000-$60.000 

Sec. 2. Minnesota Statutes 1990. section 21.85. subdivision 2. is amended 
to read: 

Subd. 2. !SEED LABORATORY. I The commissioner shall establish and 
maintain a seed laboratory for seed testing. employing necessary agents 
and assistants to administer and enforce sections 21.80 to 21.92. ft0fte ef 
wke-. ~ these who are em~lejed 6ft a regttktf !till lime ~ shall 
eetfle wi-tfti.ft. et= be governed by chapter 43A. +he eoFA13ensation f.eF the 
ttnelthiifie8 eR113lo,•ee.s sl:taH Be 0ft the eas-t5 ef a ~ aA6 StHttfY settle
EleteFFAine8 byt-1:tc eORlRliti.iioneF't;~eftfte 8e13aRFAent llf ORlfllo,•ee Felations 
eF the a1313F013Fiate haFgttining tlflit eentFHet. 

Sec. 3. Minnesota Statutes I 991 Supplement. section 43A.08. subdivision 
I. is amended to read: 

Subdivision I. I UNCLASSIFIED POSITIONS. I Unclassified positions 
are held by employees who are: 
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(I) chosen by election or appointed to fill an elective office: 

(2) heads of agencies required by law to be appointed by the governor 
or other elective officers. and the executive or administrative heads of 
departments. bureaus. divisions, and institutions specifically established by 
law in the unclassified service; 

(3) deputy and assistant agency heads and one confidential secretary in 
the agencies listed in subdivision la and in the <!ffice <lstraregic and long
range plunning; 

(4) the confidential secretary to each of the elective officers of this state 
and. for the secretary of state, state auditor. and state treasurer. an additional 
deputy, clerk. or employee: 

(5) intermittent help employed by the commissioner of public safety to 
assisl in the issuance of vehicle licenses; 

(6) employees in lhc offices of the governor and of the lieutenant governor 
an<l one confidential employee for the governor in the office of the adjutant 
general: 

(7) employees of the Washington, D.C., office of the state of Minnesota; 

(8) employees of the lcgislalurc and of legislative committees or com
missions; provided that employees of the legislative audit commission. 
except for the legislative auditor. the deputy legislative auditors. and their 
confidential sec:retaries. shall be employees in the classified service: 

(9) presidents. vice-presidents. deans. other managers and professionals 
in academic and academic support programs. administrative or service 
faculty. teachers. research assistants. and student employees eligible under 
terms of the federal economic opportunity act work study program in the 
school and resource center for the arts, state universities and community 
colleges. but not the custodial. clerical, or maintenance employees. or any 
professional or managerial employee performing duties in connection with 
the business administration of these institutions: 

( 10) officers and enlisted persons in the national guard; 

( 11) attorneys. legal assistants. eRaffliRcrn. and three confidential employ
ees appointed by the attorney general or employed with the altorney general's 
authorization: 

( 12) judges and all employees of the judicial branch, referees, receivers, 
jurors. and notaries public. except referees and adjusters employed by the 
department of labor and industry; 

( 13) members of the state patrol: provided that selection and appointment 
of state patrol troopers must be made in accordance with applicable laws 
governing the classified service; 

( 14) chaplains employed by the state; 

( 15) examination monitors and intermittent training instructors employed 
by the departments of employee relations and commerce and by professional 
examining boards: 

( 16) student workers; 

( 17) et=te- 13rn;itien tft #te httlttFdeus .;ul:,.;tenee AetificatinR tlft6 Fe.ifWAse 
~ ffl tfte de13ttFtftleHt e+ ~ safety execU!il'e directors or executive 
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secretaries appointed by and report in[? to any policy-makin,.: hoard or com
mission established by statute: 

( 18) employees unclassified pursuant to other statutory authority: 

( 19) intermittent help employed by the commissioner of agriculture to 
perform duties relating to pesticides. fertilizer, and seed regulation: and 

(20) the administrators and the deputy administrators at the state aca
demies for the deaf and the blind. 

Sec. 4. Minnesota Statutes I 991 Supplement, section 43A.08. subdivision 
I a, is amended to read: 

Subd. la. \ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
authorities.for thefollowing a,.:encie.\- may designate additional unclassified 
positions according to this subdivision: the departments of administration: 
agriculture: commerce: corrections: jobs and training: education: employee 
relations: trade and economic development: finance: gtufliHg: health: human 
rights: labor and industry: natural resources: office of administrative hear
ings: public safety: public service: human services: revenue: transportation: 
and veterans affairs: the housing finance.~ 13leF1F1iF1g. and pollution con
trol agencies: the state lottery division: the state board of investment: the 
office of waste management: the offices of the attorney general. secretary 
of state. state auditor. and state treasurer; the state board of technical col
leges: the higher education coordinating board: the Minnesota center for 
arts education; and the Minnesota zoological board. 

A position designated by an appointing authority according to this sub
division must meet the following standards and criteria: 

(I) the designation of the position would not be contrary to other law 
relating specifically to that agency; 

(2) the person occupying the position would report directly to the agency 
head or deputy agency head and would be designated as part of the agency 
head's management team: 

(3) the duties of the position would involve significant discretion and 
substantial involvement in the development, interpretation, and implemen
tation of agency policy; 

(4) the duties of the position would not require primarily personnel, 
accounting, or other technical expertise where continuity in the position 
would be important; 

(5) there would be a need for the person occupying the position to be 
accountable to, loyal to. and compatible with the governor and the agency 
head. the employi11g statutory board or commission, or the employing con
stitutional officer; 

(6) the position would be at the level of division or bureau director or 
assistant to the agency head: and 

(7) the commissioner has approved the designation as being consistent 
with the standards and criteria in this subdivision. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 349A.02. subdi
vision 4. is amended to read: 

Subd. 4. \EMPLOYEES.! The director may appoint other personnel as 
necessary to operate the state lottery7 AH flFefessieHel efll13le~ ee:01 -as aeti-flee 
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tft ~ I 79A.Q3. :Hl38i=. Lion -1-J-:. wk-ese priFRar;• resp□ n.iii9ilitie_; at=e tft 
ffiUrlceting are tfl H½e unclttssifieEI sen ice. AH etkef eA=tploy ees ef the Eh, isien 
ttre tft the elussifie8 seF¥tee in accordance with chapter 43A. At least one 
position in the division must be an attorney position and the director shall 
employ in that position an attorney to perform legal services for the division. 

Sec. 6. [CLASSIFICATION OF CERTAIN POSITIONS. I 

NonvithstandinM Lmvs 1987, chapter 404, section 26, subdivision 6, 
pn~fessional positions associated with the outdoor recreation proxram in 
the department of trade and economic development that do not meet the 
criteria established in Minnesota Statutes, section 43A.08, subdivision la 
ur 2a. are in the classified service. 

Sec. 7. [TRANSFER OF INCUMBENT EMPLOYEES. I 

Employees ~vho. on the effective date of this section. hold or are on leave 
from positions that are tram:ferred to the class~fied service are appointed 
to the clan)fled civil service ~vithout competitire or qualif\'ing examination. 
The commissioner of employee relations shalt place the employees in the 
proper class(fications in the class~fled service. Each employee is appointed 
at no loss in salary or accrued leave benejlls. An emplo_vee so appointed 
shall begin on the effective date of this act to serve a probationary period 
appropriate to the class <l their position. 

Sec. 8. [RETIREMENT PLANS. I 
A person who on the day he.fore the e.ffectii'e date of this section is a 

participant in the state unclassified employees retirement program and 
whose position is placed in the class~fied service under this article or as a 
result of a plan required by Laws /99 I, chapter 238, article I, section 20 
or 21. may elect to maintain membership in the unclass(fied program as 
long as the person holds the position or a position in a higher class in the 
same agency. When an unclass(fied position that entitles a person to par
ticipate in the unclassified retirement program ts placed in the classified 
sen·ice, the commissioner of employee relations shalt send written notice 
to the incumbent of the position, and to the director of the Minnesota state 
retirement system. The notice must state the incumbents option under this 
section. A person eligible to maintain membership in the unclassified plan 
must notifv the executive director of the state retirement system of the person's 
election to maintain membership in the unc/ass(fied plan within 60 days <4 
the date on which the commissioner sends the notice statinx that the position 
has been placed in the classified service. A person who does not send notice 
is deemed to have waived the right to remain in the unclassified plan. 

Sec. 9. [APPROPRIATION.] 

$10,000 is appropriated.from the ieneral fund to the board of judicial 
standards, to be added to the appropriation in laws 1991, chapter 345, 
article 1. section 6. for jlscal year 1993. '' 

Delete the title and insert: 

"A bill for an act relating to state government; ratifying labor agreements; 
providing for classification changes for certain employees; requiring a report 
to the legislature; raising the salary range for the executive director of the 
board on judicial standards; appropriating money; amending Minnesota 
Statutes 1990, sections I 5A .083, subdivision 4; 21 .85, subdivision 2: Min
nesota Statutes 1991 Supplement, sections 43A.08, subdivisions I and la; 
and 349A.02, subdivision 4." 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Jerry Knickerbocker. Phyllis 
Kahn 

Senate Conferees: (Signed) Gene Waldorf. Carol Flynn, Nancy Brataas 

Mr. Waldorf moved that the foregoing recommendations and Conference 
Committee Report on H.F No. 2848 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F No. 2848 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Be,:kman 
Belancer 
13enso~n. D.D. 
lknson. J.E. 
Berg 
Ber!!lin 
Berllhagcn 
Hert ram 
Brataas 
Chmielewski 
Coh<:n 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.l 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kcllv 
Flynn Kna~k 
Frank Kroening 
Fredcricbon. D.J. Laidig 
Frederickson. D.R. Langseth 
Gu~tafson Lar~~on 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Merriam 
Moc. R.D. 
Mondale 
Morse 
Neuvillc 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 

Ranum 
Rcichgo!I 
Rcnm.le 
Rivenc~s 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub ~ 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F No. 2199 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2199 

A bill for an act relating to waste management; defining postconsumer 
material; emphasizing and clarifying waste reduction; moving from the 
office of waste management to the environmental quality board the respon
sibility for supplementary review of waste facility siting; setting require
ments for use of labels on products and packages indicating recycled content; 
amending provisions related to designation of waste: expanding fee exemp
tions for waste residue from certain construction debris processing facilities: 
strengthening the requirement for pricing of waste collection based on vol
ume or weight of waste collected; requiring recycled content in and recy
clability of telephone directories and requiring recycling of waste 
directories: changing provisions relating to financial responsibility require
ments and low-level radioactive waste; requiring labeling of rechargeable 
batteries: prohibiting the imposition of fees on the generation of certain 
hazardous wastes that are reused or recycled; requiring studies on automobile 
waste, construction debris. and used motor oil: requiring an assessment of 
regional waste management needs; and making various other amendments 
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and additions related to solid waste management: authorizing rulemaking: 
providing penalties; amending Minnesota Statutes 1990, sections I 6B. I 21; 
115A.03, subdivision 36a, and by adding subdivisions; I 15A.07, by adding 
a subdivision; I 15A.32; I 15A.557, subdivision 3; I 15A.63, subdivision 3; 
I 15A.81, subdivision 2; I 15A.87; I 15A.93, by adding a subdivision; 
1l5A.981; 116.12, subdivision 2; 325E.12; 325E.125, subdivision I; 
400.08, subdivisions 4 and 5; 400.161; 473.81 I, subdivision 5b; and 
473 .. 844, subdivision 4; Minnesota Statutes 1991 Supplement, sections 
16B. I 22, subdivision 2; I 15A.02; I 15A. 15, subdivision 9; I I 5A.411, sub
division I; I 15A.83; I 15A.9157, subdivisions 4 and 5; I 15A.919, sub
division 3; I 15A.93, subdivision 3; I 15A.931; 116.07, subdivision 4h; 
116.90; I 16C.852; and473.849; Laws 1990, chapter 600, section 7; Laws 
1991, chapter 337, section 90; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 115A; and 325E. 

April I 6, I 992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2199, report that we have 
agreed upon the items in dispute and recommend as follows; 

That the House recede from its amendment and that S.F. No. 2 I 99 be 
further amended as follows; 

Delete everything after the enacting clause and insert; 

"ARTICLE I 

Section I. Minnesota Statutes 1990, section I 6B.12 I, is amended to 
read: 

16B.121 [PURCHASE OF RECYCLED, REPAIRABLE, AND DURA
BLE MATERIALS.] 

The commissioner shall take the recycled content and recyclability of 
commodities to be purchased into consideration in bid specifications. +he 
eemmissiener SflftH. apply weigRtiAg fftefeFS ½a -the reeyele8 eeftteAt ftfla reey
ela~ilit)' efitefia ift 0ff!ef le gwe a ~refereRlial IFeatmeRt le ffiese e,ite,ia. Slale 
ageneies ~ fH:tFekase reeyele8 t1utterials Wfteft s1:1eeifieati0Rs &Hew the~ 
lieal \ISO ef Ike ree~·eleEI materials llR<I Ike j>Fiee Elees Rel Ol<€eeEI Ike j>Fiee ef 
neRFeeyeleEI ffltHerials ~ fR0fe #taft teA pereeRt. .U: possihle. stale agencies 
sft0tlffl 1:11:1rekase materials reeyele8 ff8fft waste generateEI ffl tkts-~ When 
feasible and when the price of recycled materials does not exceed the price 
of nonrecycled materials by more than ten percent, the commissioner, and 
state agencies when purchasing under delegated authority. shall purchase 
recycled materials. In order to maximize the quantity and quality of recycled 
materials purchased, the commissioner, and state agencies when purchasing 
under delegated authority, may also use other appropriate procedures to 
acquire recycled materials at the most economical cost to the state. 

When purchasing commodities and services, the commissioner, and state 
agencies when purchasing under delegated authority, shall apply and pro
mote the preferred waste management practices listed in section I I 5A .02, 
with special emphasis on reduction of the quantity and toxicity of materials 
in waste. The commissioner, and state agencies when purchasing under 
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delegated authority, in developing bid specifications, shall consider the 
extent to which a commodity or product is durable, reusable, or recyclable 
and marketable through the state resource recover.v program. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 16B .122, subdi
vision 2. is amended to read: 

Subd. 2. [PURCHASES; PRINTING.] (a) Whenever practicable, a public 
entity shall: 

(I) purchase uncoated office paper and printing paper; 

(2) purchase recycled content paper with at least ten percent postconsumer 
material by weight; 

(3) purchase paper which has not been dyed with colors, excluding pastel 
colors; 

(4) purchase recycled content paper that is manufactured using little or 
no chlorine bleach or chlorine derivatives: 

(5) use no more than two colored inks, standard or processed, except in 
formats where they are necessary to convey meaning; 

(6) use reusable binding materials or staples and bind documents by 
methods that do not use glue; 

(7) use soy-based inks; and 

(8) produce reports, publications, and periodicals that are readily recy
clable within the state i:eseurees resource recovery program. 

(b) Paragraph (a), clause (I). does not apply to coated paper that is made 
with at least 50 percent fffief fflill has l,eei, Ftle)·eles aftef IISe l,y a eensas,er 
postconsumer material. 

(c) A public entity shall print documents on both sides of the paper where 
commonly accepted publishing practices allow. 

Sec. 3. [16B.123] [PACKING MATERIALS.] 

Whenever technically feasible, a public entity shall purchase and use 
degradable loose foam packing material manufactured from vegetable 
starches or other renewable resources, unless the cost of the packing material 
is more than ten percent greater than the cost of packing material made 
from nonrenewable resources. For the purposes of this section, "packing 
material" means loose foam material, other than an exterior packaging 
shell, that is used to stabilize, protect, cushion, or brace the contents qf a 
package. 

Sec. 4. Minnesota Statutes 1991 Supplement, section l 15A.02. is 
amended to read: 

I 15A.02 [LEGISLATIVE DECLARATION OF POLICY; PURPOSES. I 

(a) It is the goal of this chapter to improve waste management in the 
state to serve the following purposes: 

(I) Reduction in the amount and toxicity of waste generated~ 

(2) Separation and recovery of materials and energy from waste; 

(3) Reduction in indiscriminate dependence on disposal of waste; 

(4) Coordination of solid waste management among political subdivisions; 
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and 

(5) Orderly and deliberate development and financial security of waste 
facilities including disposal facilities. 

(b) The waste management goal of the state is to foster an integrated 
waste management system in a manner appropriate to the characterbtics of 
the waste stream. The following waste management practices are in order 
of preference: 

(I) waste reduction and reuse: 

(2) waste recycling; 

(3) composting of yard waste and food waste; 

(4) resource recovery through mixed municipal solid waste composting 
or incineration: and 

(5) land disposal. 

Sec. 5. Minnesota Statutes 1990. section I 15A.03. is amended by adding 
a subdivision to read: 

Subd. 6a. [COMMISSIONER.] "Commissioner" means the commissioner 
of' 1he pollution control agency. 

Sec. 6. Minnesota Statutes 1990. section I 15A.03. is amended by adding 
a subdivision to read: 

Suhd. 24b. [POSTCONSUMER MATERIAL. [ "Postconsumermuteriu/" 
means afinished material thar would normally he discarded as a solid waste 
hm·ing completed its IU'e cycle as a consumer item. 

Sec. 7. Minnesota Statutes 1990. section I 15A.03. subdivision 36a. is 
amended to read: 

Subd. 36a. [WASTE REDUCTION. SOURCE REDUCTION. I "Waste 
reduction" or "source reduction" means an activity that prevents generation 
of waste or the inclusion <f toxic materials in waste, including: 

(I) reusing a product in its original form-;-; 

(2) increasing the life span of a product-;-; 

( 3) reducing material or the toxicity q( material used in production or 
packaging-;-; or 

(4) changing procurement. consumption. or waste generation habits to 
result in smaller quantities or fmver toxicity of waste generated. 

Sec. 8. [ I 15A.034[ [ENFORCEMENT [ 

Chapter I I 5A may he e,iforced under section I I 6 .072. 

Sec. 9. Minnesota Statutes I 990. section I 15A.07. is amended by adding 
a subdivision to read: 

Suh,/. 3. [UNIFORM WASTE STATISTICS; RULES.] The director. after 
consulting \vith the commissioner. the metropolitan council, local goi1ern
ment units, and other interested persons, may adopt rules to establish 
un(form methods for collecting and reporting waste reduction, generation, 
collection, transportation, storage, rec_vc/ing, processing, and disposal sta
tistics necessary for proper waste management and for reportini required 
hv law. Prior to publishini proposed rules. the director shall submit draft 
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ru/r:s to 1he legislarivt commission 011 uy1ste manaxeme,u for re\·il'w awl 
commefll. Rules adopted under this subdi\·ision apply to all persons and 
units (f Rm'ernment in the state for the purpose <f collectini and reportinR 
H!aStl'-related statistics requested under or required by law. 

Sec. 10. Minnesota Statutes 1991 Supplement. section I ISA. IS. sub
division 9. is amended to read: 

Subd. 9. [RECYCLING GOAL.] By December 31. 1993. the commis
sioner shall recycle at least 40 percent by weight of the solid waste generated 
by state offices and other state operations located in the metropolitan area. 
By~ March I of each year the commissioner shall report to the office 
and the metropolitan council the estimated recycling rates by county for 
state offices and other state operations in the metropolitan area for the 
previous +i-se-a-1- calendar year. The office shall incorporate these figures into 
the reports submitted by the counties under section l l SA.557. subdivision 
3. to determine each county's progress toward the goal in section I 15A.55 I. 
subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling 
goal individually. If the goal is not met by an agency. the commissioner 
shall notify that agency that the goal has not been met and the reasons the 
goal has not been met and shall provide information to the employees in 
the agency regarding recycling opportunities and expectations. 

Sec. 11. Minnesota Statutes 1990, section l lSA.32, is amended to read: 

l lSA.32 [RULES. I 

The effiee board shall promulgate rules pursuant to chapter 14 to govern 
its activities under sections I ISA.32 to I ISA.39. For the purposes qfsec• 
lions I I 5A .32 to I I 5A .39, "board" means the environmental qualitv board 
established in section I /6C .03. in all <fits activities and deliberations 
under sections I I 5A .32 to I I 5A .39, the board shall consult with the director 
of the office <4 waste management. 

Sec. 12. Minnesota Statutes 1991 Supplement, section l lSA.41 I, sub
division l, is amended to read: 

Subdivision I. [AUTHORITY; PURPOSE. I The director with assistance 
from the commissioner shall prepare and adopt a report on solid waste 
management policy excluding the metropolitan area. The report must be 
submitted by the director to the legislative commission on waste manage
ment by ~le-. effiber ~ Jul_v I of each even-numbered year and may include 
reports required under sections I ISA.551. subdivision 4, and l lSA.557. 
subdivision 4. 

Sec. 13. [I !SA.5501] !REDUCTION OF PACKAGING IN WASTE.] 

Subdivision I. [ STATEWIDE WASTE PACKAGING REDUCTION 
GOAL.] It is the goal of the state that there be a minimum 25 percent 
statewide per capita reduction in the amount of discarded packaging deliv
ered to solid waste composting, incineration, refusederivedfuel and disposal 
facilities by December 3/, /995, based on a reasonable estimate of the 
amount of packa[:ing that was delivered to solid waste composting, incin
eration, and disposal facilities in calendar year /992. 

Subd. 2. [MEASUREMENT; PROCEDURES.] To measure the overall 
percentage of packaxinf? in the statewide solid waste stream, the commis
sioner and the chair of the metropolitan council, in consultation with the 
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director, shall each ((mduct an annual four-season solid waste composition 
study in the nomnetropolitan and metropolitan areas respectively or shall 
develop an alternative method that is as statistically reliable as a waste 
composition 1tudy to measure the percentage <d" packaKing in the wa.\'le 
stream. 

Beginning in /993. the chair <fthe council shall submit the re.rnltsfrom 
the metropolitan area to the commissioner by March I of each year. The 
conunissioner shall average the nonmetropo/itan and metropolitan results 
and submit 1he statewide percentage, along with a statistically reliable 
margin of error, to the direc!Or by April I of each year. The director shall 
report the information to the legislative commission on waste manaiemelll 
by July I (~leach year. 

Subd. 3. I FACILITY COOPERATION AND REPORTS.! The owner or 
operator <d' a solid waste composting, incineration. refuse derired fuel or 
disposal fUcility shall allow access upon rea:,;onable notice to authorized 
<4/lce, aie11cy, or metropolitan council stafffor the purpose of conductini 
waste composition studies or otherwi.<,;e as.,·essin[.: 1he amount of wtal pack
axing in the waste delivered to the facility under this se('(ion. 

BeKinnini in 1993, by February I of each year the owner or operalOr of 
a facility ioverned by !his subdivision shall .rnbmit a report to !he com
mi.,·sioner, on a form pre::icribed by the commissioner, information specif:ving 
the total amount <d' solid waste received by the facility between January I 
and December 31 <4 the previous year. The commissioner shall calculate 
the total amoulll ,f solid waste delivered to solid waste jl1cilities from the 
report.\" received from the facility owners or operators and shall report the 
aR,.:regate amount to the director by April I <leach year. The commissioner 
shall assess a nonforxil'able administrative penalty under section 116.072 
of" $500 plus any for!{ivable amount necessary to enforce this suhdfrision 
on any owner or operator who fails to submit a report required by this 
suhdii•ision. 

Suhd. 4. !REPORT. I The director shall applr 1he s1a1ewide percenwxe 
determined under subdivision 2 lo the aggregate amounl ,f solid waste 
determined under subdivision 3 to determine the amount of packaxing in 
the waste stream. By July I, /996, the director shall submit to the lexislative 
cmnmission on u,1as1e manaxement an analysis of the extent to which the 
waste packaging reduction ioa/ in subdh•i.<;ion I ha.\· been me!. In deter
mininx whether the R()(ll has been met, the margin of error must he applied 
in faror of meeting the goal. 

Sec. 14. Minnesota Statutes 1991 Supplement. section I 15A.551. sub
division 2a, is amended to read: 

Subd. 2a. !SUPPLEMENTARY RECYCLING GOALS. J BylttlyDecem
ber 3 I. 1996. each county will have as a goal to recycle the following 
amounts: 

(I) for a county outside of the metropolitan area. 30 percent by weight 
of total solid waste generation; 

(2) for a metropolitan county. 45 percent by weight of total solid waste 
generation. 

Each county will develop and implement or require political subdivisions 
within the county to develop and implement programs. practices. or methods 
designed to meet its recycling goal. Nothing in this section or in any other 
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law may be construed to prohibit a county from establishing a higher recy
cling goal. For the purposes of this subdivision "recycle" and "total solid 
waste generation" has- have the meaRiRg meaninKs given tt them in subdi
vision I. except that tt ~ ftet tR€ttKle neither includes yard waste. 

Sec. I 5. Minnesota Statutes 1991 Supplement. section I I SA.551. sub
division 4, is amended to read: 

Subd. 4. \INTERIM MONITORING.] The office. for counties outside 
of the metropolitan area. and the metropolitan council. for counties within 
the metropolitan area, shall monitor the progress of each county toward 
meeting the recycling gee-I- ROa!s in MJl3Eli'>isieR subdivisions 2 and 2a and 
shall report to the legislative commission on waste management on the 
progress of the counties by November 15 of each year. If the office or the 
council finds that a county is not progressing toward the gettt goals in 
subdi, LieA suhdii'isions 2 and 2a. it shall negotiate with the county to 
develop and implement solid waste management techniques designed to 
assist the county in meeting the gee+ goals. such as organized collection. 
curbside collection of source-separated materials. and volume-based 
pricing. 

In even-numbered years the progress report may be included in the solid 
waste management policy report required under section l l SA.411. 

Sec. 16. Minnesota Statutes 1990. section I I SA. 551. subdivision 5. is 
amended to read: 

Subd. 5. I FAILURE TO MEET GOAL. l (a) A county failing to meet 
the interim goals in subdivision 3 shall. as a minimum: 

(I) notify county residents of the failure to achieve the goal and why the 
goal was not achieved: and 

(2) provide county residents with information on recycling programs 
offered by the county. 

(b) If. based on the recycling monitoring described in subdivision 4, the 
office or the metropolitan council finds that a county will be unable to meet 
the recycling -gettl- goals established in :11:1bdi 1,isi0R .rnbdivisions 2 and 2a, 
the office or council shall. after consideration of the reasons for the county's 
inability to meet the gee-I- goals. recommend legislation for consideration 
by the legislative commission on waste management to establish mandatory 
recycling standards and to authorize the office or council to mandate appro
priate solid waste management techniques designed to meet the standards 
in those counties that are unable to meet the -gea-1- goals. 

Sec. 17. Minnesota Statutes 1990, section I ISA.557, subdivision 3. is 
amended to read: 

Subd. 3. jELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible to 
receive money distributed by the office under this section. a county shall 
within one year of October 4. I 989: 

(I) create a separate account in its general fund to credit the money: and 

(2) set up accounting procedures to ensure that money in the separate 
account is spent only for the purposes in subdivision 2. 

(b) In each following year, each county shall also: 

(I) have in place an approved solid waste management plan or master 
plan including a recycling implementation strategy under section I l SA.551. 
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subdivision 7. or 473. 803. subdivision I e. and a household hazardous waste 
management plan under section I ISA.96. subdivision 6. by the dates spec
ified in those provisions: 

(2) submit a report by~ March I of each year to the office detailing 
how the money was spent and the resulting gains achieved in solid waste 
management practices during the previous fi.sea.1- calendar year; and 

( 3 I provide evidence to the office that local revenue equal to 25 percent 
of the money sought for distribution under this section will be spent for 
the purposes in subdivision 2. 

(c) The office shall withhold all or part of the funds lo be distributed to 
a county under this section if the county fails to comply with this subdivision 
and subdivision 2. 

Sec. 18. I I ISA.561 iRECYCLED CONTENT; LABELS.] 

A person may not label or otherwise indicate on a product or package 
for sale or distribution that the product or packaJ,:e contains recycled mate
rial unless the label or other indication states the minimum percentage of 
postconsumer material in the product or package: 

(I) b_v weight for a finished nonpaper product or package: and 

(2) b_v fiber content .f<,r a finished paper product or package. 

For the purposes <4 this section "product" includes advertising materials 
and campaign material as defined in section 2118.01, subdivision 2. 

Sec. 19. Minnesota Statutes 1990. section I 15A.63. subdivision 3. is 
amended to read: 

Subd. 3. I RESTRICTIONS.) No waste district shall be established within 
the boundaries of the Western Lake Superior Sanitary District established 
by Laws 1971. chapter 478, as amended. No waste district shall be estab
lished wholly within one county. The e#iee director shall not establish a 
waste district within or extending into the metropolitan area, nor define or 
alter the powers or boundaries of a district, without the approval of the 
metropolitan council. The council shall not approve a district unless the 
articles of incorporation of the district require that the district will have the 
same procedural and substantive responsibilities, duties, and relationship 
to the metropolitan agencies as a metropolitan county. +he e#tee SftfH-1. ft&t 
estal31ish a~~ the f!etitieners Elefflenstrate #tat tkey ape tttttt&le te 
fliHtll Ike raFflBSOS ef a <iis!fiet IRFO>tgh jeiftt ~ mi<lef seetieH 471.§9. 
The e#iee director shall require the completion of a comprehensive solid 
waste management plan conforming to the requirements of section 11 SA.46, 
by petitioners seeking to establish a district. 

Sec. 20. Minnesota Statutes 1990. section I ISA.81, subdivision 2, is 
amended to read: 

Subd. 2. [DESIGNATION.] "Designation" means a requirement by a 
waste management district or county that all or any portion of the fAi..ea 
munieiJ:!al solid waste that is generated within its boundaries or any service 
area thereof be delivered to a processing or disposal facility identified by 
the district or county. 

Sec. 21. Minnesota Statutes 1991 Supplement, section I ISA.83. is 
amended to read: 

l 15A.83 [EXEMPTlml WASTES SUBJECT TO DESIGNATION; 
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EXEMPTIONS.] 

Subdivision I. I APPLICATION.] Designation applies to the .ft1/lowi11K 
wastes: 

(I) mixed municipal solid waste; and 

(2) other solid waste that prior to final processilJg or disposal: 

(i) is not managed as a separate waste stream; or 

( ii) is managed as a separate waste stream u,\·ing a waste management 
practice that is ranked lower on the list <?!' waste management practices in 
section I I 5A.02, paragraph (b), than the primary waste management prac
tice that would be used on the waste at the designated facility. 

Subd. 2. !EXEMPTION. I The designation may not apply to or include: 

( I ) materials that are separated from -fftHtee RUJRieiriol solid waste and 
recovered for reuse in their original form or for use in manufacturing 
processes: 

(2) materials that are processed at a resource recovery facility at the 
capacity in operation at the time that the designation plan is approved by 
the reviewing authority; eF 

(3) materials that are separated at a permitted transfer station located 
within the boundaries of the designating authority for the purpose of recy
cling the materials if: (i) the transfer station was in operation on January 
I. I 99 I: or (ii) the materials were not being separated for recycling at the 
designated facility at the time the transfer station began separation of the 
materials; or 

(4) recyclable materials that are being recycled, and residuals from 
recycling {f there is at least an 85 percent volume reduction in the solid 
waste processed al the recycling facility and the residuals are managed as 
separate waste stream,\'. 

For the purposes of this section, "manufacturing processes" does not 
include the treatment of ws;te after collection forthe purpose of composting. 

+he ellemp!ieas ii, tlli,; see!ieR at'!'½' te eRly 11,ese ma1e,ials sepaffl!ed ff0ffl 
fftHi-e0 ffiunieir,al sel-ia ~ fftal are ffittnage8 ffi a ffl8ftflef fftal ts r,refeffed 
0Yef tke r,riffi&f)' manugeffient ~ ef ate 8esigna~e8 ~ ttnflet: ~ 
I l§A.Q~. pa,agffip~ ~ 

Sec. 22. Minnesota Statutes 1990, section I I 5A.87. is amended to read: 

I 15A.87 !JUDICIAL REVIEW.] 

An action challenging a designation must be brought within 60 days of 
the approval of the designation by the reviewing authority. The action is 
subject to section 562.02. 

In any action challenging a designation ordinance or the implementation 
,?f' a designation ordinance, the person bringing the challenge shall notU\' 
the auorney general. The auorney general may intervene in any adminis
trative or court action to represent the state's interest in designation <lsolid 
waste. 

Sec. 23. Minnesota Statutes 1991 Supplement. section I 15A.9157. sub
division 4. is amended to read: 

Subd. 4. !PILOT PROJECTS.] By April I 5. 1992. manufacturers whose 
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rechargeable batteries or products powered by R8Rfef!le•1•~le rechargeable 
batteries are sold in this state shall implement pilot projects for the collection 
and proper management of all rechargeable batteries and the participating 
manufacturers' products powered by nonremovable rechargeable batteries. 
Manufacturers may act as a group or through a representative organization. 
The pilot projects must run for a minimum of 18 months and be designed 
to collect sufficient statewide data for the design and implementation of 
permanent collection and management programs that may be reasonably 
expected to collect al least 90 percent of waste rechargeable batteries and 
the participating manufacturers' products powered by rechargeable batteries 
that are generated in the state. 

By December I. 1991. the manufacturers or their representative orga
nization shall submit plans for the projects to the legislative commission. 
At least every six months during the pilot projects the manufacturers shall 
submit progress reports to the commission. The commission shall review 
the plans and progress reports. 

By November I. 1993. the manufacturers or their representative orga
nization shall report to the legislative commission the final results of the 
projects and plans for implementation of permanent programs. The com
mission shall review the final results and plans. 

Sec. 24. Minnesota Statutes 1991 Supplement, section I ISA.9157, sub
division 5. is amended to read: 

Subd. 5. !COLLECTION AND MANAGEMENT PROGRAMS.] By 
April I 5, 1994, the manufacturers or their representative organization shall 
implement permanent programs. based on the results of the pilot projects 
required in subdivision;. 4, that may be reasonably expected to collect 90 
percent of the waste rechargeable batteries and the participating manufac
turers' products powered by rechargeable batteries that are generated in the 
state. The batteries and products collected must be recycled or otherwise 
managed or disposed of properly. · 

Sec. 25. Minnesota Statutes I 991 Supplement, section II 5A. 93, sub
division 3, is amended to read: 

Subd. 3. !LICENSE REQUIREMENTS; PRICING BASED ON VOLUME 
OR WEIGHT.] (a) A licensing authority shall requiretha!/icensees to impose 
charges for collection of mixed municipal solid waste ¥&lo/ that increase 
with the volume or weight of the waste collected. 

(b) A licensing authority may impose requirements that are consistent 
with the county's solid waste policies as a condition of receiving and main
taining a license. 

(c) A licensing authority shall prohibit mixed municipal solid waste col
lectors from imposing a greater charge on residents who recycle than on 
residents who do not recycle. 

Sec. 26. Minnesota Statutes 1990, section I ISA. 93, is amended by adding 
a subdivision to read: 

Subd. 3a. [VOLUME REQUIREMENT.) A licensing authority that 
requires a pricing system based on volume instead of weight under subdi
vision 3 shall determine a base unit size for an average small quantity 
household generator and establish, or require the licensee to establish. a 
multiple unit pricing system that ensures that amounts of waste generated 
in excess of the base unit amount are priced higher than the base unit price. 
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Sec. 27. I l lSA.9301] !SOLID WASTE COLLECTION; VOLUME- OR 
WEIGHT-BASED PRICING. I 

Subdivision I. I REQUIREMENT. I A local Movernment unit That collects 
chargesfor solid waste collection directf.vfrom waste generators shall imple
ment charges that increase as the volume or weight c~l the H'aste collected 
011-site from each P,enerator's residence or place lf business increases. 

Subd. 2. I VOLUME REQUIREMENT. I /fa local iovernmenT unit imple
ments a pricing system based on volume instead ofweixht under subdivision 
I. it shall determine a base unit size.f(w an average small quantity household 
generator and establish a multiple unit pricing .\ystem that ensures that 
amounts cf waste generated in excess <f the base unit amount are prfred 
higher than the base unit price. 

Sec. 28. Minnesota Statutes 1991 Supplement. section I ISA.931. is 
amended to read: 

I ISA.931 IYARD WASTE PROHIBITION.] 

(a) Except as authorized by the agency. in the metropolitan area after 
January I. 1990. and outside the metropolitan area after January I. 1992. 
a person may not place yard waste: 

(I) in mixed municipal solid waste; 

(2) in a disposal facility; or 

(3) in a resource recovery facility except for the purposes of reuse, 
composting. or co-composting. 

(b) Yard waste subject to this subdivision ts-includes garden wastes. leaves. 
lawn cuttings, weeds . . \·hruh and tree waste, and prunings. 

Sec. 29. IIISA.9511 [TELEPHONE DIRECTORIES.I 

Subdivision I. [DEFINITION. l For the purposes of This section, a "Te/e
plume directory" means a printed list <4 residential, governmental, or com
mercial telephone sen1io! subscribers or users. or a combination <d" 
suhscdhers or u.1;en;, that contain.\· more than 7,500 listhtgs and is distrib
uted lo the subscribers or users. 

Subd. 2. I PROHIBITION.] A person may not place a telq>hone direcTory: 

(I) in solid ivaste: 

(2) in a disposal.faciliTv; or 

(3) in a resource recovery .f(lci/ity. except a recycling facility. 

Subd. 3. IRECYCLABILITY.] A person mav noT distrihuTe a telephone 
director_,, to any person in this Sfllte unless the telephone directory: 

(I) is primed on paper that is rel'yclable; 

(2) is printed with inks that contain no heavy mewls or other toxil' 
materials; and 

( 3) is hound with materials that pose no unreasonable barriers to recycling 
,4" the directory. 

Subd. 4. I COLLECTION OF USED DIRECTORIES. J Each publisher or 
distributor qf' telephone directories shall: 

(I) provide for the collection and delivery to a recycler,~{ waste telephone 
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directories: 

(2) inform recipients <d' directorie.\· <f the collection sy.\·tem; and 

(3) submit a report to the <4fice <~( waste management by Au;.:ust I of 
each year that specifies the percenlaJ.:e qf distributed directories collected 
as waste directories br distribution area and the locations where the waste 
directories were delii-t'redfor recycling and that i•er{fles that the directories 
hare been recycled. 

Sec. 30. Minnesota Statutes 1990, section I 15A.981, is amended to read: 

I 15A.981 !SOLID WASTE DISPOSAL E•,CILITIES A►l ►IUAL 
RE:l'ORTl►IG MANAGEMENT; ECONOMIC STATUS AND OUTLOOK.I 

Subdivision I. I RECORD KEEPING REQUIREMENTS. I The owner or 
operator of a solid waste disposal facility must maintain the records nec
essary to comply with the requirements of subdivision 2. 

Subd. 2. I ANNUAL REPORTING. I (a) The owner or operator of a solid 
waste disposal facility-. 

++! shall submit an annual report to the ageRey ¼lft<lef see!ieR I 15A.3~: 
commissioner that includes: 

~ (I) ttRRHally eeftt.ty a cert~fication that i+ the owner or operator has 
established financial assurance for closure, postclosure care. and corrective 
action at the facility by using one or more of the financial assurance mech
anisms specified by rule and spec(lication of the.financial assurance mech
unfam used, includini the amount paid in or assured during the past year 
and the total amount offinancial assurance accumulmed to date: and 

8t / 2) file a ree schedule wiffi tlte ageRey wiffi tlte aRffiffti "'J'0ft7 

fl>t +lie fee .;eheelule RtttSt HSI of.fees charged hv rhe ./acilir_,, f(>r wasre 
management, including all tipping fees. rates. charges. surcharges. and any 
other fees charged ey to each classification of customer. 

(bi The agency may suspend the operation of a disposal facility whose 
permittee fails to file the information required under this subdivision. The 
owner or operator of a facility may not increase fees until 30 days after the 
owner_ or_ operator has submitted a fee schedule amendment to the ttgettey 
cmnmtsswner. 

Subd. 3. IAG~►ICY REPORT.]/ a) The HgeRey commissioner shall report 
to the legislative commission on waste management by July I of each odd
numbered year on the Yiabilit) economic status and outlook of the state's 
s<,lid waste J:lreee:;sing Ofta ElisJ:10:;al €1:lfll:l0ilit)'. ff:te5ff.ttttsef eom):letitii, e f0F€eS 
tft ff:te fRtlflt.et inelHEling ree~eling, HlFAf18Sting. wttSte re81:Jetien aft& ift€ifr 
effiff6ft, management sector including: 

(I) an estimate of the extent to which e~~isting fees prices for sep,1iee3 ttfe 

s1:Jffieientfefftte.ittty EleveloJ:lment, engineeFing. solid waste management paid 
by consumers reflect co.,·,.,, related to environmental and safety~ tfte 
~reg,ess <>f tlte ineluslF) in naeeling tlte s!ale-'swtte!e naanagemenl gea!,r, public 
health protection, inc/udinx a discussion <f how prices are publicly and 
priwaely subsidized and how identfjfed costs <f waste management are not 
re.t1ected in the prices: 

(2) a discussion <~{how the market structure for solid waste mana!-(ement 
in_f1uences prices. considering: 
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(i) changes in the solid waste management market structure: 

(ii) the relationship between public and priwue im·olvement in the market; 
and 

(iii) the efTect on market structures <fwaste management laws and rules: 
and 

(3) any recommendations for reguhitions strengthening or imprm·ing the 
market structure for solid i-vaste management to ensure protection of human 
health and the environment. taking into account the pref<!rred waste man
agement practices listed in section JI 5A .02 and considering the experiences 
<f other states. 

(h) In preparing the report, the ageHey commissioner shall: 

(I) consult with the director: the metropolitan council: local government 
units: solid waste collectors. transporters, and processors: owners and 
operators of solid waste disposal facilities; and other interested persons; 

(2) consider information received under subdivision 2; and 

(3) analyze information gathered and comments received relatinp, to the 
most recent solid waste management policy report prepared under section 
IISA.411. 

The commissioner shall also recommend any legislation necessary to 
ensure adequate and reliable information needed for preparation ql the 
report. 

(c) ~lan action recommended by the commissioner under paragraph (a) 
i.vould sip,nificantly a.ff<!ct the solid waste management market structure, the 
commissioner shall, in consultation with the entities listed in paragraph (b), 
clause (I), prepare and include in the report an analysis <4 the potential 
impacts and e.t,'ectiveness of the action. includinp, impacts on: 

(I) the public and private waste management sectors; 

(2).fiaure innovation and responsiveness to new approaches to solid waste 
manap,ement; and 

( 3) the costs <4 waste management. 

( d) The report must also include: 

(I) statewide and facility by facility estimates of the total potential costs 
and liabilities associated with solid waste disposal facilities for closure and 
postclosure care, response costs under chapter I 15 B, and any other potential 
costs. liabilities. or financial responsibilities: 

(2) statewide and facility by facility requirements for proof of financial 
responsibility under section 116.07, subdivision 4h; attEi 

Bt "" llftftlfftl lfjl<Htle aaa,essing hew eaelt ~ is 1fiee1iag i¼s !'iaaneial 
res~eRsil3ilify tlfl6ef ~ 116.Q?. sul3ElivisieR 4h. and how each facility 
is meeting those requirements. 

Sec. 3 I. Minnesota Statutes 1991 Supplement, section II 6.07, subdi
vision 4h. is amended to read: 

Subd. 4h. I FINANCIAL RESPONSIBILITY RULES.] (a) The agency 
shall adopt rules requiring the operator or owner of a solid waste disposal 
facility to submit to the agency proof of the operator's or owner's financial 
capability to provide reasonable and necessary response during the operating 
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life of the facility and for 20 years after closure. and to provide for the 
closure of the facility and postclosure care required under agency rules. 
Proof of financial responsibility is required of the operator or owner of a 
facility receiving an original permit or a permit for expansion after adoption 
of the rules. Within 180 days of the effective date of the rules or by July 
I. 1987. whichever is later. proof of financial responsibility is required of 
an operator or owner of a facility with a remaining capacity of more than 
five years or 500.000 cubic yards that is in operation at the time the rules 
are adopted. Compliance with the rules and the requirements <fparagraph 
(b) is a condition of obtaining or retaining a permit to operate the facility. 

( b) +ke agei,ey ,;haH itffieft<i Ille fl>les •elopleel ltfteef pe,ag••pk (it) te itllew 
A municipality. as defined in section 475 .51. subdivision 2. including a 
sanitary district. that owns or operates a solid waste disposal facility that 
was in operation on May 15. 1989. te may meet its financial responsibility 
for all or a portion of the contingency action portion of the reasonable and 
necessary response costs at the facility 1k,ougk #s aatko,il) te issae beft<ls-. 
pFoYieleel #tat Ille f!le!ileEI eleYelopeel it> Ille fl>les will eftStlfe #tat wl!eR fuftel, 
at=e ~ ffif a eonlingene~ aet4eft.. s1:1ffieienl 00ftaS €ilfl ttR0 wtH he fss.ttee 
by tke maAieipalily by pledging its .fl1II faith and credit to meet its 
responsibility. 

+ke fl>les fAttSt ifleltt<le ft! least The pledge must be made in accordance 
with the requirements in chapter 475 for issuing bonds <f the municipality, 
and the following additional requirements: 

(I) a ,e~airemeAI tltat The governing body of the municipality shall enact 
an ordinance that clearly accepts responsibility for the costs of contingency 
action at the facility and that reserves. during the operating life of the 
facility and for 20 years after closure, a portion of the debt limit of the 
municipality. as established under section 475.53 or other law. that is equal 
to the total contingency action costs eelet:tlafeel 1:1-Raef the~. 

(2) • ,e~ai,emeAI tltat The municipality assure shall require that all col
lectors that haul to the facility implement a plan for reducing solid waste 
by using volume-based pricing. recycling incentives. or other meanst. 

(3) a ,e~ai,emeAI tltat When a municipality opts ltfteef Ille fl>les to meet 
a portion of its financial responsibility by relying on its authority to issue 
bonds. it shall also begin setting aside~ in a dedicated long-term care 
trustfund money that will cover a portion of the potential contingency action 
costs at the facility, the amount to be determined by the agency for each 
facility based on at least the amount of waste deposited in the disposal 
facility each year. and the likelihood and potential timing of conditions 
arising at the facility that will necessitate response actiont ttRa. The agency 
may not require a municipality to set aside more than five percent <~f the 
total cost in a single year. 

(4) a ••~aiFemeAI #tat A municipality shall have and consistently maintain 
an investment grade bond rating as a condition of using bonding authority 
to meet financial responsibility under this section. 

(5) The municipality shall file with the commissioner<4 revenue its consent 
to have the amount of its contingency action costs deducted from state aid 
payments otherwise due the municipality and paid instead to the environ
mental response, compensation, and compliance account created in section 
I I 58 .20, (f the municipality fails to conduct the contingency action at the 
facility when ordered by the agency. If the agency not flies the commissioner 
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that the municipality hasj'ailed to conduct contingency action when ordered 
by the af.:ency, the commissioner shall deduct the amouf1/.\' indicated by the 
axency from the state aids in accordance with the consent filed with the 
commissi,mer. 

(6) The municipality shall .file with the agency written proqf' that it has 
complied with tJu., requirements <l r>aragraph (b). 

(c) CeuR\ie.i s-l=ttttl eetftfHY wifft eiti.;tiAg finaneiol Fe,;p0A-1i13ilit) fttl.es ¼tfNtt. 
these fl+ies ttFe ameaded tlftder r•••g,••rh (-l>t, aft&,- aHef tltat time, €09Rlie,; 
sltall eetftfHY wit1t the ameaded fltl&.r. The method for proving financial 
responsibility de>elored under paragraph (b) may not be applied to a new 
solid waste disposal facility or to expansion of an existing facility. unless 
the expansion is a vertical expansion. Vertical expansions of qualifying 
existing facilities cannot be permitted for a duration of longer than three 
years. 

Sec. 32. Minnesota Statutes 1990. section 116.12. subdivision 2. is 
amended to read: 

Subd. 2. I HAZARDOUS WASTE GENERATOR FEE.] (a) Each gen
erator of hazardous waste shall pay a fee on the hazardous waste generated 
by that generator. The agency shall compute the amount of the fee due 
based on the hazardous waste disclosures submiued by the generators and 
other information available to the agency. The agency shall annually prepare 
a statement of the amount of the fee due from each generator. The fee shall 
be paid annually commencing with the first day of the calendar quarter after 
the date of the statement. 

(h) The agency may exempt generators of small quantities of hazardous 
wastes otherwise subject to the fee if it finds that the cost of administering 
a fee on those generators is excessive relative to the proceeds of the fee. 
The fee shall consist of a minimum fee for each generator not exempted by 
the agency and an additional fee based on the quantity of wastes generated 
by the generator. 

( c) If any metropolitan counties recover the costs of administering county 
hazardous waste regulations by charging fees. the fees charged by the agency 
outside of those counties shall not exceed the fees charged by those counties. 
The agency shall not charge a fee in any metropolitan county which charges 
such a fee. The agency shall impose a fee calculated as a surcharge on the 
fees charged by the metropolitan counties and by the agency to reflect the 
agency's expenses in carrying out its statewide hazardous waste regulatory 
responsibilities. The surcharge imposed on the fees charged by the met
ropolitan counties shall be collected by the metropolitan counties in the 
manner in which the counties collect their generator fees. Metropolitan 
counties shall remit the proceeds of the surcharge to the agency by the last 
day of the month following the month in which they were collected. 

(d) The agency may 1101 impose a fee under this subdivision on material 
that i.\- reused at the facility where the material is generated in a manner 
that the facility mvner or operator can demonstrate does not increase the 
toxicity<~/; or the lei·el <~/"hazardous substances or pollutallls orcontaminallfs 
in, product.\' that /em•e the facility. 

Sec. 33. Minnesota Statutes 1991 Supplement. section 116. 90. is 
amended to read: 

116.90 !REFUSE DERIVED FUEL. I 
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Subdivision I. IDEFINITIONS. J (a) The definitions in this subdivision 
apply to this section. 

(b) 't\Kency" mean.f the pollution control agency. 

(c) "Minor modification" means a physical or operational change that 
does not increase the rated energy production capacity of a solid fuel fired 
boiler and which does not involve capital costs in excess of 20 percent of 
a new solid fuel fired boiler having the same rated capacity. 

te1 (d) .. Refuse derived fuel" means a product resulting from the pro
cessing of mixed municipal solid waste in a manner that reduces the quantity 
of nom:ombustible material present in the waste. reduces the size of waste 
components through shredding or other mechanical means, and produces a 
fuel suitable for combustion in existing or new solid fuel fired boilers. 

fe1 ( e) '"Solid fuel fired boiler" means a device that is designed to combust 
solid fuel, including but not limited to: wood. coal, biomllss, or lignite to 
produce steam or heat water. 

Subd. 2. IUSE OF REFUSE DERIVED FUEL. I (a) Existing or new solid 
fuel fired boilers may utilize refuse derived fuel in an amount up to 30 
percent by weight of the fuel feed stream under the following conditions: 

(I) utilization of refuse derived fuel involves no modification or only 
minor modification to the solid fuel fired boiler: 

(2) utilization of refuse derived fuel docs not cause a violation of emissions 
limitations or ambient air quality standards applicable to the solid fuel fired 
boiler; 

(3) the solid fuel fired boiler has a valid permit to operate; ttfttl. 

(4) the refuse derived fuel fa mam~fi.1c1ured and sold;,, compliance 1rith 
permits issued hy the agency and: 

(i) is produced by a facility for which a permit was issued by the agency 
before June I, 1991; or 

(ii) is produced hy a11 agency-pennittl'd facility designed as part of' a 
regional u·asle mmwgement system at which facility the H'aste is meclum
icall_r and hand sorted lo a1'oill inclu.\·ion <d' items containing mercury or 
other hem·y metals in the \\'aste that is processed illlo n'.fuse deri\wl.fl1el, 
and the n.:fl1s£' deril'ed JI1el producer has contracted with cm end user w 
comhust the .fl,el: and 

(5) the owner or operator ,~(!he .rnlidfue/fired hoiler gives prior H'ritten 
notice Jo the commissioner <d' the agency <~{ the amounl <f rl~/lise derived 
.fi1el expected to he used and the date 011 which the use is expected to he gin. 

(b) A facility that produces refuse derived fuel that is sold for use in a 
solid fuel fired boiler may accept waste for processing only from counties 
that provide for the removal of household hazardous waste from the waste. 

(c) The agency may not require, as a condition of using refuse derhwl 
fuel under this section. any additional moni10ri11g or testing <fa solidfue/ 
fired hoi/er's air emissions beyond the monitoring or testing required hy 
state or federal law or by the terms <d' the solid fuel fired hoiler's permit 
issued hy the agency. 

Sec. 34. Minnesota Statutes 1991 Supplement, section I 16C.852, is 
amended to read: 
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I 16C.852 !LOW-LEVEL RADIOACTIVE WASTE DISPOSAL.I 

AH (a) Except as pr<Jl'ided in paraxraph (h), low-level radioactive waste 
#tttt may 1101 be treated. recycled. stored. or disposed of in this state shaH 
esflform te a13131ieable ¥etlerttl ilft6- -stttte Fef)UiremeAt~, except at a facility that 
is specUfcal/y licensedfor treatment. recydinx. storc1,?e. or disposal <~flow
/ei•el radioacth-e wa.\'le, regardless of whether or not the waste has been 
reclassified as "below regulatory concern" by the United States Nuclear 
Regulatory Commission 13ursuantte under a generic rule or standard adopted 
after fonaaF) I Jul.v 2, 1990. 

(h) Paraxraph (a) does not apply to treatment. recyc/i11K, storaxe, or 
dfaposa/ qf'low-ln·el radioactil'e waste that is specffically authori:ed under 
a license issued h_v the United States Nuclear Regulatory Commission, or 
is otherwise authorized under rexulations of the United States Nuclear Rex
ulatory Commission in e_/fect on July 2, 1990. 

Sec. 35. Minnesota Statutes 1990. section 325E.125. subdivision I. is 
amended to read: 

Subdivision I. !IDENTIFICATION LABELING. I (a) The manufacturer 
of a button cell battery that is to be sold in this state shall ensure that each 
battery is labeled to clearly iflentifial31e as te idemf/)'for the final con.rnmer 
of the hatter.,· the type of electrode used in the battery. 

( h) The mamfacturer <d" a rechargeable battery that is to be sold in this 
state .\-hall ensure that each recharxeable battery is labeled to dearly identffv 
for the final consumer of the battery the type of electrode and the name of 
the manufacturer. The manufacturer <fa rechargeable batter.v shall also 
proride clear instructions for properf.v recharging the battery. 

Sec. 36. 1325E.391 iSALEOFPETROLEUM-BASEDSWEEPINGCOM
POUND PRODUCTS PROHIBITED.! 

Suhdh·ision I. !PROHIBITION. I A person mav not of/erji,r sale or sell 
any SWl'eping compound product that the per.mn knows contains petroleum 
oil. 

Suhd. 2. !LABELING. I The manufacturer olsweepinR compound that is 
to he sold in this state shall label the packaging.for the compound to clear(v 
indicate the type <foil contained in the compound. 

Suhd. 3. I ENFORCEMENT.] In addition to the enforcement mechanisms 
arni/ab/e for this chapter, the commissioner of the pollution control agency 
may enforce this section under section 116.072. 

Sec. 37. Minnesota Statutes 1990, section 400.08, subdivision 4. is 
amended to read: 

Subd. 4. ICOLLECTION.] (a)The rates and charges may be billed and 
collected in a manner the board shall determine. 

(h) On or before October 15 in each year, the county board may certify 
to the county auditor all unpaid outstanding charges, and a description of 
the lands against which the charges arose. It shall be the duly of the county 
auditor, upon order of the county board, to extend the assessments. with 
interest not to exceed the interest rate provided for in section 279.03, 
subdivision I , upon the tax rolls of the county for the taxes of the year in 
which the assessment is filed. For each year ending October 15 the assess
ment with interest shall be carried into the tax becoming due and payable 
in January of the following year, and shall be enforced and collected in the 
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manner provided for the enforcement and collection of real property taxes 
in accordance with the provisions of the laws of the state. The charges. if 
not paid. shall become delinquent and be subject to the same penalties and 
the same rate of interest as the taxes under the general laws of the state. 

(c) In addition to any other manner of collection that may be established 
under paragraph (a), a county may: 

(I) require as a condition ofa license issued under section I /5A.93 that 
the licensee collect service charges established under subdivision 3 from 
soUd waste generators for remittal to !he county; and 

(2) audit a licensed collector's records of the dwr&es collected under 
clause (I) and the amount of waste collected only to the extent necessary 
to ensure that all charges required to he collected are rem;,ted to the county. 

Data received under clause (2) are private or nonpublic data as defined in 
section 13 .02, subdfrision 9 or 12. 

Sec. 38. Minnesota Statutes 1990, section 400.08, subdivision 5. is 
amended to read: 

Subd. 5. JFINANCIAL INCENTIVES TO RECYCLE.I A county may: 

(I) charge or may require any person who collects solid waste in the 
county to charge solid waste generators rates for e01leetion 0f Bi.;pasal :wlid 
waste manaxement sen'ices that~· Bepen8ingeR-lfte increase as the wei!,:ht 
or volume of waste geneFuteEI increases: 

(2) require collectors to provide financial incentives to solid waste gen
erators who separate recyclable materials from their waste: or 

(3) require use of any other mechanism to provide encouragement or 
rewards to solid waste generators who reduce their waste generation or who 
separate recyclable materials from their waste. 

Sec. 39. Minnesota Statutes 1990. section 400. 161. is amended to read: 

400.161 JHAZARDOUS WASTE REGULATIONS. I 

(a) The county may by ordinance establish and revise rules, regulations, 
and standards relating to f<t) (I) identification of hazardous waste. fl>t /2) 
the labeling and classification of hazardous waste. fet (3) the collection. 
transportation, processing, disposal. and storage of hazardous waste, f<ll 
and (4) other matters as may be determined necessary for the public health. 
welfare and safety. The county may issue permits or licenses for hazardous 
waste generation and may require the generators be registered with a county 
office. The ordinance may require appropriate procedures for the payment 
by the generator of any costs incurred by the county in completing such 
procedures. If the generator fails to complete such procedures. the county 
may recover the costs of completion in a civil action in any court of competent 
jurisdiction or. in the discretion of the board, the costs may be certified to 
the county auditor as a special tax against the land as other taxes are 
collected. The ordinance may be enforced by injunction. action to compel 
performance. or other action in district court. County hazardous waste 
ordinances shall embody and be consistent with agency hazardous waste 
rules. Counties shall submit adopted ordinances to the agency for review. 
In the event that agency rules are modified. each county shall modify its 
ordinances accordingly and shall submit the modification to the agency for 
review within 120 days. Issuing. denying. modifying. imposing conditions 
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upon. or revoking permits or licenses and county hazardous waste regu
lations and ordinances shall be subject to review. denial. suspension. mod
ification. and reversal by the pollution control agency. The pollution control 
agency shall after written notification have 15 days in the case of hazardous 
waste permits and licenses and 30 days in the case of hazardous waste 
ordinances to review. deny. suspend, modify. or reverse the action of the 
county. After this period. the action of the county board shall be final 
subject to appeal to the district court as provided in section 115.05. 

(h) A l'OUnty may not impose a fee under this section on material that is 
reused at the facility where the material is xenerated in a manner that the 
facility owner or operator can demonstrate does not increase the toxicity 
,~f: or the level of hazardous .rnbstances or pollutants or contaminants in, 
products that leave the facility. 

Sec. 40. Minnesota Statutes 1990. section 473.81 I. subdivision Sb. is 
amended to read: 

Subd. Sb. !ORDINANCES: HAZARDOUS WASTE MANAGEMENT.] 
/a) Each metropolitan county shall by ordinance establish and revise rules, 
regulations. and standards relating to fat// J the identification of hazardous 
waste.™ 12) the labeling and classification of hazardous waste. W (3) the 
collection, storage. transportation. processing. and disposal of hazardous 
waste. and AA /4) other matters necessary for the public health. welfare 
and safety. The county shall require permits or licenses for the generation. 
collection, processing, and disposal of hazardous waste and shall require 
registration with a county office. County hazardous waste ordinances shall 
embody and be consistent with agency hazardous waste rules. Counties 
shall submit adopted ordinances to the agency for review. In the event that 
agency rules are modified. each county shall modify its ordinances accord
ingly and shall submit the modification to the agency for review within 120 
days. Issuing. denying. suspending. modifying. imposing conditions upon. 
or revoking hazardous waste permits or licenses. and county hazardous 
waste regulations and ordinances, shall be subject to review, denial, sus
pension. modification. and reversal by the agency. The agency shall after 
written notification have 15 days in the case of hazardous waste permits 
and licenses and 30 days in the case of hazardous waste ordinances to 
review, suspend. modify, or reverse the action of the county. After this 
period. the action of the county board shall be final subject to appeal to 
the district court in the manner provided in chapter 14. 

(h) A metropolitan county may not impose a fee under this subdivision 
on material that is reused at the facility where the material is generated in 
a manner that the fQcility owner or operator can demonstrate does not 
increase the toxicity of. or the level of hazardous substances or pollutants 
or contaminants in. products that leai•e the facilit_v. 

Sec. 41. Minnesota Statutes 1990. section 473.844. subdivision 4. is 
amended to read: 

Subd. 4. I RESOURCE RECOVERY GRANTS AND LOANS.] The grant 
and loan program under this subdivision is administered by the metropolitan 
council. Grants and loans may be made to any person for resource recovery 
projects. The grants and loans may include the cost of planning. acquisition 
of land and equipment. and capital improvements. Grants and loans for 
planning may not exceed 50 percent of the planning costs. Grants and loans 
for acquisition of land and equipment and for capital improvements may 
not exceed 50 percent of the cost of the project. Grants and loans may be 



100TH DAY] THURSDAY. APRIL 16. 1992 9327 

made for public education on the need for the resource recovery projects. 
A grant or loan for land. equipment. or capital improvements may not be 
made until the metropolitan council has determined the total estimated 
capital cost of the project and ascertained that full financing of the project 
is assured. Grants and loans made to cities. counties. or solid waste man
agement districts must be for projects that are in conformance with approved 
master plans. A grant or loan to a city or town must be reviewed and approved 
by the county for conformance with the county master plan. The l·ouncil 
shall require, where practical, cooperative purchase between cities, cow,
ties, and districts of' capital equipmelll. 

Sec. 42. Minnesota Statutes 1991 Supplement. section 473.849. is 
amended to read: 

473.849 IPROHIBITION: SOLID WASTE DISPOSAL.I 

No person may place 13Feee,ue6 eF liAJ:IFOcer:Lie8 ~ ffll:!Aicitml. or trans
port jr,r placement, solid waste that is generated in the metropolitan area 
in a portion <~la disposal facility that does not comply with the minimum 
requirements for design. construction. and operation of a new~~ 
iJ,a1 ,;eli<l wa,;ie disposal facility tlfl<!er Miaae.;e!e Rt>les iH ef!eet ett ~ 
-h+-99-1-.fr,r the type ,4solid waste beini disposed. Each metropolitan county 
shall. and each county in which is located a disposal facility may. enforce 
this prohibition and may impose penalties and recover attorney fees and 
court costs to the same extent as for enforcement of a designation ordinance 
under section I 15A.86. subdivision 6. The commissioner of the pollution 
control agency may enforce this section under section 115 .07 I or I I 6.072. 

Sec. 43. Laws 1991. chapter 337, section 90. is amended to read: 

Sec. 90. I REPEALER. I 

(a) Minnesota Statutes 1990. sections 16B.125: I 15A.953: 325E.045: 
and 473.844, subdivision 3. are repealed. Laws 1989. chapter 325. section 
+I- 72. subdivision 2. is repealed. 

(b) Minnesota Statutes 1990, sections 473. 149. subdivision 2b: 473. 803. 
subdivision la: 473.806: 473.831: 473.833: and 473.840. are repealed. 

Sec. 44. Laws 1990. chapter 600, section 7. is amended to read: 

Sec. 7. I DUTIES OF THE ADVISORY TASK FORCE ON LOW-LEVEL 
RADIOACTIVE WASTE DEREGULATION.I 

The advisory task force on low-level radioactive waste deregulation shall: 

(I) design and initiate a study that will be a cost-benefit analysis of 
deregulation of "low-level" radioactive waste costs. including health. and 
environmental costs and effects. including both dollar and nondollar effects 
in both the long-term and the short-tern'.i: 

12) determine who will conduct the study: 

13) determine the timelines for the study: 

(4) evaluate the cost-benefit study: and 

(5) make a recommendation on continuation of the moratorium and other 
recommendations to the legislature by January I. -1-994 /996. 

Sec. 45. I INTERIM ORGANIZED SOLID WASTE COLLECTION.I 

(a) A city with a population. accordinM to the /990 federal census, of 
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more rhan 10,000 and less rhan 12,000 that. hefi,re the effective date of 
this section, has begun the process <d" organi:ing solid waste collection 
under Minnesota Statutes, section I 15A. 94, and that is a party to an exclu
sive contract for collection <l solid waste that will expire he.fore the new 
orKcmized collection sy.Hon will bt eff'ective. may: 

(I) neiotiate cm extension l~{ the existing exclusive contract lO the dare 
the new organizc'd collection system will be ejf'ecti\•e; 

(2) neg01iate one or more separate waste collection colllracts for rhe 
perfod between the expiration rfthe existing exclusive contract and the date 
the new organized collection system will be ejf'ective; or 

( 3) otherwise negotime, u.·ith or without competitii-e bids, an imerim 1-vaste 
collection system that may not he extended beyond the date the new orxw1i:ed 
collection system will he e.f!Cctive. 

(h) This section does 1101 qff"ect rhe applicability <l Minnesota Statlltes, 
section I l5A.94, to the city's new <JrKanized collection system. 

Sec. 46. [AUTOMOBILE WASTE: STUDY AND 
RECOMMENDATIONS. [ 

The lcRislative commission on waste manaxement, in consultation with 
the commissioner of the pollution control axency. the director cf the <dflCe 
<d'waste management, and other interesttd persons, shall study the existing 
system for managing automobile-related wastes other than air emissions 
and, fl necessary, recommend appropriate legislation for consideration dur
inR the /993 legislative session to ensure thar materialsfrmn automobiles 
that cause damage ~F released into the environment are properly removed 
and managed durinx maintenance and prior lo recycling or disposal qf" the 
automobiles and to ensure that wasre automobile hulks are properly recycled 
or disposed. 

Sec. 47. [CONSTRUCTION DEBRIS AND NONHAZARDOUS INDUS
TRIAL WASTE: STUDY AND RECOMMENDATIONS.] 

The commissioner <~fthe po/luthm control agenc.v shall gar her i1~/0rmatio11 
about construction debris and nonhazardous industrial waste, indudinx 
composition, possibilities for source reduction, recyclahility and recycling 
rates. processibility and processing rates, and existinx disposal system. 
The commissioner shall summarize the it{{ormation and present the summary 
to the leRislarh·e commission on waste management by Auxust /5, /993, 
including, (l the commissioner de/ermines that lexislation is necessary to 
adequately regulate generation and management <l constrUl'tion debris or 
nonhazardous industrial waste, recommendations for appropriate 
legislation. 

Sec. 48. [USED MOTOR OIL: STUDY AND RECOMMENDATIONS.] 

The commissioner of the pollution control agency, in consultation with 
the director of the oj]ICe <4' waste management. shall ident(f:v locations }Or 
the retail sale <l motor oil and locations for rhe deposit and collection <l 
used motor oil across rhe state to determine the extent <H' compliance with 
Minnesota Swtutes. secrion 325£. JI, and to determine whether used oil is 
heil1,.: properly managed. By August 15, 1993, the commissioner shall report 
to the legislatil'e commission on waste management on compliance with the 
!au·, tht' general mwwgement system for used motor oil. and any appropriate 
recommendations for legislation to ensure that used motor oil is properly 
managed c111d that persons H:l10 genenlfe used motor oil have reasonably 
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c01n·enioll opportunities jor discarding the used oil. 

Sec. 49. !ASSESSMENT OF REGIONAL WASTE MANAGEMENT 
NEEDS.I 

By July 15, /993, the director of the of/tee qf waste manugement, in 
consultation with, and c~flcr appro\'l1l <l metropolilan area i1iformation by, 
the chair <i the metropolitan council, shall submit to the legislutive com
mission 011 wastl' management a preliminar.v assessme111 <d' the need fur 
additional regional solid waste managemenl capacity in th<! state, including 
the metropolitan area. The preliminary asses.wnellf must be based on a 
Tl'l'int· of exis1ing coulll_\' solid n·aste management plans. the current met
ropolitan solid waste management policy plan, and the <'Urrent mNropnlitan 
counties' solid waste management master plans. The preliminary assl!ssme111 
of need for additional capacity must identff:v likely regions of the stllfe. 
hasnl on the current patrernsfor the.flow and management (fwastl!, within 
which the needs for capacity can he most ejf/Ciently and economical/\' met. 
The assessment must be made in light of existin[? facilities and the waste 
management priorities and policies stated in Minnesota Statutes, secrinn 
I I 5A .02. ii1ith strong emphasis given to the potential.for signfficant imprm•e
ments in waste reduction and recvcling. The assessment must indude c'.\"li
mates <f the capital costs nec.essary to ensure st{ff'icient solid 1rn.He 
management capacity for a period <4' at least 20 years, the extent to which 
fees and other existing.financing methods can cova those costs, the extent 
to which those costs will need to he publicly subsidized, and the extent to 
which pri\'ate investment is likely to occur in building and operming new 
capacity statewide. 

Sec. 50. I DEGRADABLE LOOSE PACKING MATERIAL: STUDY.I 

The director <f the ojflCe <f waste management, in consultation with the 
commissioner<fagriculture. shall evaluate the relative economic, recycling. 
and waste management advantaies and disadwmtages qf" loose packini 
material manufacturedfrom vegetable starches and loose packing material 
manufactured.from petroleum products. The director shall report the.findinRS 
of the evaluation. along with anv legislative recommendations the director 
deems necessar_v. to the legislafive commission on waste manag£'ment b\' 
Januarv I, /993. 

Sec. 51. I ASSESSMENT OF LAND DISPOSAL FACILITIES. I 

(a) For the purposes <4this section, ''.facility" means a permitted mixed 
municipal solid waste disposal facility, as defined in Minnesota Statutes. 
section I I 5A .03. 

( bJ By October 9, 1994. the commissioner (~/"the pollution control axency 
shall inspect al/facilities and portions ojfacilities that have stopped accept
inR waste by October 9, 1993, to determine the status <?/"closure activities 
and to evaluate the environmental and public health threats post·d by the 
facility. The commissioner may undertake actii·ities necessary 10: 

(I) ei•aluate the adequacy o_ffinal cover, slop£'S, veietation. and erosion 
control: 

(2) determine the presence and concentration of ha:ardou,\ substances, 
pollutants or contaminants, and decomposition Mases; and 

( 3) determine the boundaries of the fill areas. 

( c) The commissioner of the pollution control agency shall identif\' actions 
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that are necessary to achiei·e compliance with thefo/lmring closure require
ments at facilities inspected unda paraxraph ( h): 

( 1) for a facility or ponion ql a facility that stopped accepting waste 
beJ<,re November 15, /98X, the closure requirements in rules qf the pollution 
comrol agency in ejff!ct on the e.fTective date qf this section; and 

( 2 J.t(,r a.fl1cility or portion qf' a .f<tcility that stopped accepting waste a.fkr 
Nm•emher 15, 1988. the closure requirements in the facility's permit and 
the rules of the pollution control a,.:ency in e.ff'ect 011 the e.ff'ective date <d 
this section. 

Actions ident(tied by the commissioner under this paraf.!,raph may include 
moving or consolidating waste from facilitie!s. 

(d) The commissioner cf the pollution control agency shall est(lh[ish (I 

proposed priority list<~/' the evaluated facilities based on the n•lative risk 
or danger to public he(lfth or we(fare or the em•ironment. takinj!, into con
sideration to the extellt possible the population at risk, the hazardous poten
tial <d'substw1ces at thefucility, the potential for contamination <d'drinking 
water supplies, the potemial for direct human contact, the potolfial for 
destruction <d' sensitire ecosystems, and other appropriate factors. 

Sec. 52. [COUNTY RECYCLING: REPORT: 1991[ 

For the reports due 011 August I. /992, under Mi1111esot<1 Statutes, section 
I ISA.557, suhdivision 3, counties slw!l report rel·ydinM rates and i,for
mation j(>r calendar year /99 I rather rlwn for the previous fiscal year. 

Sec. 53. [EFFECTIVE DATE OF SECTION 325E. I 25. I 

The requiremems of Minne.wta Statrlfl'S, sett ion 325£ .125, subdivision 
I. do not apply to htitteries mamfactured before July I, /993. 

Sec. 54. I INSTRUCTION TO REVISOR. I 
( a) The re\'i.wr <d' statutes is directed to clumge the words "<~lflce," 

"<~/lice's," "director." and "director <d' the <~tfice <d' waste mmwgemem" 
wherever they appear in Minnesota Statutes, sections/ ISA.32 to/ ISA.39, 
to "hoard." "hoard's," "chair." and ''chair qf the board" respectively in 
the /992 and subseqltt'flt editions <d' Minnesota Swtutcs. 

(b) The revisor <~f statutes is directed to change the words "No\'emher 
15" to the words "Jul\' f" in Minnesota Statutes, sections ! I SA .551, sub
di1·ision 4. and I ISA.'557. subdivision 4. in Minnesota Statutes /992 and 
subsequent editions (~/' the statutes. 

Sec. 55. [EFFECTIVE DATE. I 
Except <iS provided in this section. article I is e_tf'ecti1·e August I. /992. 

Sections 22. 3 I to 34. 37 to 40, and 45 are ejfective the day foffmi·ing 
.final enactment. 

Section 43 is effective August I, 199/. 

Sections 12: 17; 24: 27, subdivision/; 29, subdivision 3: and 36 are 
,~tf£'cti\•e January/, /993, and section 36 applies to sweepin;; compound 
manu}llCtured on or qfter that date. 

Section 18 is e.ff'ectil·e for products and packaging manufactured 011 or 
after Januur_,. I. 1993. 
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Section 35 is effective July I, 1993, and applies to haueries manufactured 
on or after that date. 

Sections 3 and 29, subdivision 2, are effective August I, /993. 

Sections 26 and 27, subdivision 2, are effective Januar_,. I, /994. 

Section 29, subdivision 4, clauses(/) and (2), are effective August I, 
/994. 

ARTICLE 2 

Section I. Minnesota Statutes 1991 Supplement. section I I SE.04. sub
division 2, is amended to read: 

Subd. 2. [TIMING.] (a) A person required to be prepared under section 
I I 5E.03, other than a person who owns or operates a motor vehicle, rolling 
stock, or a facility that stores less than 250,000 gallons (!foil or a hazardous 
substance, shall complete the response plan required by this section by 
March I, 1993, unless one of the commissioners orders the person to 
demonstrate preparedness at an earlier date under section I I 5E.05. Plans 
must be updated every three years. Plans must be updated before three years 
following a significant discharge, upon significant change in vessel or facility 
operation or ownership, upon significant change in the national or area 
contingency plans under the Oil Pollution Act of 1990, or upon change in 
the capabilities or role of a person named in a plan who has an important 
response role. 

{b) A person who owns or operates a motor vehicle, rolling stock, or a 
facilily that stores less than 250,000 gallons of oil or a ha:ardous substance 
shall complete the response plan required by this section by January I. 
/994. 

Sec. 2. [221.0335] [HAZARDOUS MATERIALS TRANSPORTATION 
REGISTRATION: FEES. I 

A person required to ji"le a registration statement under section /06{c) 
(fthefederal Hazardous Materials Transportation Scfety Act of 1990 may 
not transport a hazardou.\· material unless the person .files an annual haz
ardous materials registration statement with the commissioner and pays a 
fee. The commissioner shall adopt rules to implement this section. including 
administration qf" the regi.wration program and establishing registration 
fees. A fee may not exceed a person's annual registration fee under the 
federal act. Fees must be set in accordance with section 16A. I 28, subdivision 
la, to cover the costs <l administering and enforcinx this section and the 
costs <d' hazardous materials incident response capability under sections J 
to 8. Al/fees collected under this section must he deposited in the general 
fund. 

Sec. 3. [299A.47J [CITATION.[ 

Sections 3 to 8 mar he cited as the "Minnesota hazardous materials 
incident response act_;, 

Sec. 4. [299A.48J !DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of'.,ections 3 to 8, the.f<1/lowing 
terms have the meanings given them. 

Subd. 2. [CHEMICAL ASSESSMENT TEAM.] "Chemical assessment 
team" means a team trained and equipped to evaluate a hazardous materials 
incident and recommend the best means <~/' controlling the hazard after 
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consideration <~f life safety concerns, environmental effects, exposure haz
ards, quantity and type of hazardous material, availability of local 
resources, or other relevant factors. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
ol public safety. 

Subd. 4. [HAZARDOUS MATERIALS.] "Hazardous materials" means 
substances or materials that, because of their chemical, physical, or bio
logical nature, pose a potential risk to life, health, or proper!)' if they are 
released. "Hazardous materials" includes anv substance or material in a 
particular.form or quantity that may pose an ·unreasonable risk to health, 
safety, and property, or any substance or material in a quantity or form 
that may be harmful to humans, animals, crops, water systems. or other 
elements <~f the environment if accidentally released. Hazardous substances 
so designated may include explosives, radioactive materials, etiologic 
agents, flammable liquids or solids, combustible liquids or solids, poisons, 
oxidizing or corrosive materials, and flammable gases. 

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "Local unit of govern
ment' means a county, home rule charter or statutory city, or town. 

Subd. 6. [PERSON.] "Person" means any individual, partnership, asso
ciation. public or private corporation or other entity including the United 
States government, any interstate body, the state, and any agency, depart
ment, or political subdivision of the state. 

Subd. 7. [REGIONAL HAZARDOUS MATERIALS RESPONSE 
TEAM. l "Regional hazardous materials response team" means a team 
trained and equipped to respond to and mitigate a hazardous materials 
release. A regional hazardous materials response team may include stra
tegically located chemical assessment teams. 

Sec. 5. [299A.49] [RESPONSE PLAN.] 

Subdivision I. [ELEMENTS OF PLAN; RULES.] /a/After consultation 
with the commissioners of natural resources. agriculture, transportation, 
and the pollution control agency. the state fire marshal, the emergency 
response commission, appropriate technical emergency response represen
tatives, and representatives of affected parties, the commissioner shall adopt 
rules to implement a statewide hazardous materials incident response plan. 
The plan must include: 

(I) the locations of up to five regional hazardous materials response 
teams, based on the location of hazardous materials, response time. prox
imity to large population centers, and other factors; 

(2/ the number and qualifications of members on each team; 

( 3) the responsibilities of regional hazardous materials response teams; 

(4) equipment needed.for regional hazardous materials response teams; 

(5) procedures for selecting and contracting with local governments or 
nonpublic persons to establish regional hazardous materials response teams; 

(6) procedures for dispatching teams at the request of local governments; 

(7) a fee schedule for reimbursing local governments or nonpublic persons 
responding to an incident; and 

(8) coordination with other state departments and agencies, local units 
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<~f"gow:'rnment, other states. lmban tribes, thefederal government, and other 
nonpublic persons. 

Subd. 2. I CONTRACTS AND AGREEMENTS. I The commissioner mar 
cooperate with and enter into contracts with other state departments and 
agencies. local units of government. other states, Indian tribes. the federal 
government. or nonpublic penons to irnplemel11 the response plan. 

Sec. 6. 1299A.501 !LIABILITY AND WORKERS' COMPENSATION. I 

Subdivision I. I LIABILITY.] During operations authorized under section 
5. members <d' a regional ha:ardous materials response team overating 
outside their geographic jurisdiction are "employees ,fthe stare" as de.fined 
in section 3.736. 

Subd. 2. I WORKERS' COMPENSATION.] Durinx operations authori:ed 
under section 5, members <fa regional hazardous materials response team 
operating outside their geographicjurisdiction are considered state employ
l'es for purposes<~{ chapter I 76. 

Suhd. 3. I LIMITATION. I A person ~v/10 provide.-. penmmel and equipment 
lo assist at the scene <d' a hazardous materials response incident outside 
the person's geographic jurisdiction or property, at the request of the swte 
or a local unit lf gm·ernment, is not liable for any cii'il damaxes resulting 
/i·om acts or omission.,· in providing the assistance, unless the person acts 
in a wi!Ul1/ and wanton or reckless manner in prm·iding the assislllnce. 

Sec. 7. 1299A.51J !RESPONSIBLE PERSON.I 

Subdil'ision I. !RESPONSE LIABILITY. I A responsible person. a., 
described in section I 158.03, is liable for the reasonable and nece1.wry 
cost.v, including legal and administratii'e costs, <~frespon.,·e to a ha::.ardous 
materials incidem incurred h\' a regional ha:ar,lous materials response 
team or local unit <~f gm•er1111ie111. For the purpo.,·es <d' this section, "/w:
ardou.,· substance" as u.wd in section I I 5B .03 means "ha::.ardous material" 
as de_fflled in section 4. 

Subd. 2. I EXPENSE RECOVERY. l The commi.vsioner shall assess the 
responsible person for the regional hazardous materials roiponse team cost.\' 
<d' response. The commi.,·sioner may bring an action for recovery <~f unpaid 
costs, reasonable allorney fees. and any additional court costs. 

Subd. 3. I ATTEMPTED AVOIDANCE OF LIABILITY.I For purpose.,· 
<?{sections 3 to 8, a responsible person may not aw,id liability by conreying 
any right, title, or interest in real property or by any indemnification. hold 
harmless agreemelll, or similar agreement. 

Sec. 8. [299K.0951 !HAZARDOUS MATERIALS INCIDENT 
RESPONSE FEES. I 

(a) Persons, except indil'iduals eniaied in afarming operation, required 
under section I 1002 ofthefederal act to not~f),r the commi.,·sion qlthe storage 
t?{ an extremely hazardous substance shall pay an annual fee <~l $75 for 
each .fllcility. 

(h) Persons required under section I /023 tfthefederal act to submit a 
toxic chemical relea.ve form to the cmnmi.,·sion shall pay w1 annual fee tf 
$200 for zero relea.ves and tra11.~fers anmwlly, $400 for more than :ero 
refrase.,· and tramf'er,,· hut not exceeding 25,000 /Wtmd.,· am1twlly, and $HOO 
for releases and tran,\f'er.,· exceeding 25,000 pound.,· a111mally. This fee is in 
addition to .f'ees collected under .vection I! 5D. I 2. 
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(c) Al/fees collected under this section must he deposited in the general 
jimd. 

Sec. 9. I APPROPRIATION. I 
$/ 15,000 is appropriated.from the genera/fund to the commissioner <f 

transportation for the purposes <~l section 2. The approved complement <f 
the department <4" transportation is increased hy two positfons. 

$1. I 28,000 i.'I appropriated from the general Jimd to the commissioner 
<lpublic sqfetyfor the purpose.\· <fsections 3 to 8. The approved complement 
<f the department qf' public safety is increased by three positions ... 

Delete the title and insert: 

"A bill for an act relating to waste management: defining postconsumer 
material; emphasizing and clarifying waste reduction; setting requirements 
for use of labels on products and packages indicating recycled content: 
authorizing the director of the office of waste management to establish rules 
for reporting waste statistics; setting a goal for reduction of packaging in 
the waste stream: amending provisions related to designation of waste; 
strengthening the requirement for pricing of waste collection based on vol
ume or weight of waste collected: requiring recycled content in and recy
clability of telephone directories and requiring recycling of waste 
directories: changing provisions relating to financial responsibility require
ments and low-level radioactive waste: prohibiting the use of petroleum
based sweeping compound products; requiring labeling of rechargeable bat
teries: prohibiting the imposition of fees on the generation of certain haz
ardous wastes that are reused or recycled: requiring studies on automobile 
waste. degradable packing material, construction debris, and used motor 
oil; and making various other amendments and additions related to solid 
waste management: providing for the Minnesota hazardous materials inci
dent response act: appropriating money; amending Minnesota Statutes 1990. 
sections 16B.121: I 15A.03, subdivision 36a, and by adding subdivisions: 
I 15A.07, by adding a subdivision: I 15A.32: I 15A.551. subdivision 5; 
I 15A.557, subdivision 3; 115A.63, subdivision 3; I 15A.81, subdivision 
2; 115A.87; 115A.93, by adding a subdivision; 115A.981; 116.12. sub
division 2; 325E.125, subdivision I ;400.08, subdivisions4 and 5; 400. 161; 
473.811. subdivision Sb; and 473.844, subdivision 4; Minnesota Statutes 
1991 Supplement, sections 16B.122. subdivision 2; I 15A.02; 115A. 15, 
subdivision 9; I 15A.411, subdivision I; 115A.55I, subdivisions 2a and 4; 
I JSA.83; I 15A.9157. subdivisions 4 and 5; J 15A.93. subdivision 3; 
IISA.931; 115E.04, subdivision 2; 116.07. subdivision 4h; 116.90; 
I 16C.852; and 473.849; Laws 1990. chapter 600, section 7; Laws 1991. 
chapter 337, section 90; proposing coding for new law in Minnesota Statutes. 
chapters 16B; 115A; 221; 299A; 299K; and 325E." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Steven Morse, Gen Olson 

House Conferees: (Signed) Jean Wagenius. Tom Rukavina. Sidney Pauly 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2199 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2199 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 
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The question was taken on the repassage of the bilL as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. fl D. 
Bens1m.J.E. 
Bern 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis 
Day 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson. 
Fredcrick:-.on. 
Halbcr" 
Hottin[er 
Hughes 
Johnson. D.E. 

Johnson. D.J 
Johnson, J.B. 
Johnston 
Kelly 
Knaak 
Kroening 

D.J Lai<lig 
D.R.Langseth 

Larvm 
Lessard 
Luther 
Marty 

McGowan 
Merriam 
Moe. R.D. 
Mon<lale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions an<l 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2181. 
and rcpassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2181 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted April I 6. I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2181 

A bill for an act relating to data practices; classifying government data; 
providing for access to and charges for patient's medical records; providing 
for the treatment of records of certain criminal convictions; altering the 
procedures of the pardon board and treatment of its records; providing 
criminal background checks of professional and volunteer child care pro
viders; providing for subpoena powers of county attorneys; changing the 
time when an arrest warrant may be served: amending Minnesota Statutes 
1990. sections 13.08. subdivision I; 13.46, subdivision 7; 144.335. by 
adding subdivisions; 147. 161, subdivision 3; 152. 18, subdivision J; 242.31; 
270B. 14, by adding a subdivision; 299C. 11; 299C. 13; 363.03, subdivision 
I; 388.23, subdivision I; 609.168; 626.14; and 638.02, subdivisions 2 and 
4; Minnesota Statutes 199 I Supplement. sections 13.46, subdivision 2; 
144.0525; 144.335, subdivisions I and 3a; 609.535, subdivision 6; 638.02, 
subdivision 3; 638.04; 638.05; and 638.06; proposing coding for new law 
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in MinnC'sota Statutes. chapters 13: 144; 299C: 357: and 638; proposing 
('Oding for new law as Minnesota Statutes, chapter UC. 

April I 6, I 992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2181, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2181 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 13.03, sub
division 1, is amended to read: 

Subd. 3. IREQUEST FOR ACCESS TO DATA. I Upon request toa respon
sible authority or designee, a person shall be permitted to inspect and copy 
public government data at reasonable times and places, and. upon request, 
,hall be informed of the data's meaning. If a person requests access for the 
purpose of inspection. the responsible authority may not assess a charge 
or require the requesting person to pay a fee to inspect data. The responsible 
authority or designee shall provide copies of public data upon request. If 
J person requests copies or electronic transmittal of the data to the person, 
lhc responsible authority may require the requesting person to pay the actual 
l'osts of searching for and retrieving government data. including the cost 
of employee time. and for making, certifying. compiling. and electronically 
transmitting the copies of the data or the data, but may not charge for 
"eparating public from not public data. If #te re.1pBRsil31e authority ts tt state 
agettey-; the ftffiffilftl reeei, ea is apprnp,ialea le the age,>ey aftt! a<kJe<1 le the 
app,op,io1i11n,; frem wlti€h the eests were~ If the responsible authority 
or designee is not able to provide copies at the time a request is made, 
copies shall be supplied as soon as reasonably possible. 

When a request under this subdivision involves any person's receipt of 
copies of public government data that has commercial value and is a sub
stantial and discrete portion of or an entire formula, pattern, compilation, 
program, device, method, technique. process, data base, or system devel
oped with a significant expenditure of public funds by the agency, the 
responsible authority may charge a reasonable fee for the information in 
addition to the costs of making. certifying, and compiling the copies. Any 
fee charged must be clearly demonstrated by the agency to relate to the 
actual development costs of the information. The responsible authority, 
upon the request of any person, shall provide sufficient documentation to 
explain and justify the fee being charged. 

If the responsible authority or designee determines that the requested 
data is classified so as to deny the requesting person access. the responsible 
author.ity ordesignee shall inform the requesting person of the determination 
either orally at the time of the request. or in writing as soon after that time 
as possible. and shall cite the specific statutory section, temporary clas
sification, or specific provision of federal law on which the determination 
is based. Upon the request of any person denied access to data, the respon
sible authority or designee shall certify in writing that the request has been 
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denied and cite the specific statutory section. temporary classification. or 
specific provision of federal law upon which the denial was based. 

Sec. 2. Minnesota Statutes 1990, section 13.03. is amended by adding 
a subdivision to read: 

Subd. /0. !COSTS FOR PROVIDING COPIES OF DATA.I Money col
lected by a responsible authorit.v in a state agency for the actual cost to the 
uxency ofpnwiding copies or electronic transmittal of government data is 
appropriated to the agency and added to the appropriationsf'rom which the 
costs were paid. 

Sec. 3. Minnesota Statutes 1990. section 13.05, subdivision 4, is amended 
to read: 

Subd. 4. !LIMITATIONS ON COLLECTION AND USE OF DATA.I 
Private or confidential data on an individual shall not be collected, stored. 
used, or disseminated by political subdivisions. statewide systems, or state 
agencies for any purposes other than those stated to the individual at the 
time of collection in accordance with section 13.04. except as provided in 
this subdivision. 

(a) Data collected prior to August I, I 975, and which have not been 
treated as public data, may be used, stored, and disseminated for the pur
poses for which the data was originally collected or for purposes which are 
specifically approved by the commissioner as necessary to public health, 
safety. or welfare. 

(b) Private or confidential data may be used and disseminated to indi
viduals or agencies specifically authorized access to that data by state. local, 
or federal law enacted or promulgated after the collection of the data. 

(c) Private or confidential data may be used and disseminated to indi
viduals or agencies subsequent to the collection of the data when the respon
sible authority maintaining the data has requested approval for a new or 
different use or dissemination of the data and that request has been spe
cifically approved by the commissioner as necessary to carry out a function 
assigned by law. 

(d) Private data may be used by and disseminated to any person or agency 
if the individual subject or subjects of the data have given their informed 
consent. Whether a data subject has given informed consent shall be deter
mined by rules of the commissioner. Informed consent shall not be deemed 
to have been given by an individual subject of the data by the signing of 
any statement authorizing any person or agency to disclose information 
about the individual to an insurer or its authorized representative, unless 
the statement is: 

(I) in plain language; 

(2) dated; 

(3) specific in designating the particular persons or agencies the data 
subject is authorizing to disclose information about the data subject; 

(4) specific as to the nature of the information the subject is authorizing 
to be disclosed; 

(5) specific as to the persons or agencies to whom the subject is authorizing 
information to be disclosed: 

(6) specific as to the purpose or purposes for which the information may 
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be used by any of the parties named in clause (5). both at the time of the 
disclosure and at any time in the future: 

(7) specific as to its expiration date which should be within a reasonable 
period of time. not to exceed one year except in the case of authorizations 
given in connection with applications for life insurance or noncancelable 
or guaranteed renewable health insurance and identified as such. two years 
the date of the policy. 

The responsible authority may require a person requesting copies <4data 
under this paragraph to pay the actual costs qf making, cert{(ving. and 
compilin;.: the copies. 

Sec. 4. 113.991 !OTHER GOVERNMENT DATA PROVISIONS.] 

Subdi,•ision I. I PROVISIONS CODED IN OTHER CHAPTERS. l The 
lmvs enumerated in this section are cod{lled outside <~f chapter 13 and 
classifv government data as other than public or place restrictions on access 
to g<wernment data. The remedies and penalties provided in sections I 3 .08 
and I 3 .09 also apply to data and records listed in this section and to other 
pro·visions <~f statute that prol'ide acce.'is to g,wernment data and records 
or rights regarding government data similar to those established by section 
13.04. 

Subd. 2. !DATA PROVIDED TO THE TAX STUDY COMMISSION.] 
The commissioner of revenue shall provide data to the tax study commissfrm 
under section 3 .861, subdivision 6. 

Subd. 3. !LEGISLATIVE AUDIT DATA.] Data relating to an audit 
performed under section 3. 97 are class(fied under section 3. 97, subdivision 
//. 

Subd. 4. I ETHICAL PRACTICES BOARD INFORMATION.] Disclosure 
by the ethical practices board <~f information about a complaint or inves
tigation is governed by section JOA .02, subdivision I I. 

Subd. 5. IETHICAL PRACTICES INVESTIGATION DATA.] The record 
of certain investigations conducted under chapter JOA is classified, and 
disposition <~f certain information is governed, by section IOA.02. subdi
vision I la. 

Subd. 6. !REGISTER OF OWNERSHIP OF BONDS OR CERTIFI
CATES.] ]1?_{ormation in a register of ownership of state bonds or certificates 
is classified under section 16A .672. subdivision I I. 

Subd. 7. I PESTICIDE DEALER RECORDS.] Records of pesticide deal
ers impected or copied by the commissioner <?f agriculture are class(fied 
under section I 8B .37, subdivision 5. 

Subd. 8. !DAIRY REPORTS TO COMMISSIONER OF AGRICUL
TURE.I Disclosure of information in reports about dairy production 
required to be.filed with the commissioner of agriculture under section 32. 19 
is governed by that section. 

Subd. 9. I FAMILY FARM SECURITY.] Data received or prepared b_v 
the commissioner of agriculture regarding family farm securit)' loans are 
classified in section 41.63. 

Subd. JO. !RURAL FINANCE AUTHORITY.] Certain data received or 
prepared by the rural finance authority are classified pursuant to section 
4/B.211. 
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Suhd. I I. I WORLD TRADE CENTER. I Certain data received or devel
oped by the governing board <fthe Minnesota world trade center corporation 
are class(lied in section 44A .08. 

Suhd. 12. !COMMERCE DEPARTMENT DATA ON FINANCIAL 
INSTITUTIONS. I The disclosure by the commissioner of'commerce <Jf:tacts 
and il~f'ormation obtained in the course <l examining financial institutions 
is g<Jl'erned by section 46.07, suhdii•ision 2. 

Subd. /3. !COMMUNITY REINVESTMENT RATING.] The contents 
and disclosure rf the confidential section of the community reinvestment 
raling prepared by the commissioner of commerce are governed by section 
47.84. 

Subd. 14. I EXAMINATION OF INSURANCE COMPANIES.] Inf'or
mation obtained by the commissioner <d' commerce in the course of super
vising or examining insurance companies is classified under section 60A .03, 
subdivision 9. An examination report of a domestic or foreign insurance 
company prepared by the commissioner is classified pursuant to section 
60A .031, subdivision 4. 

Suhd. /5. I INSURANCE COMPANY INFORMATION.] Data received 
by the department <f commerce under section 60A. 93 are classffied as 
provided by that section. 

Subd. /6. !PROCEEDING AND RECORDS IN SUMMARY PRO
CEEDINGS AGAINST INSURERS.] Access to proceedings and records of 
summary proceedinxs by the commissioner of commerce against insurers 
and judicial review <~l such proceedings is governed by section 60B.14. 
subdivisions I. 2. and 3. 

Subd. 17. !INSURANCE GUARANTY ASSOCIATION.] The commis
sioner may share data with the hoard of the Minnesota Insurance Guaranty 
Association as provided by section 60C./4, subdivision 2. 

Subd. 18. I VARIOUS INSURANCE DATA.] Disclosure of information 
obtained by the commissioner <f commerce under section 60D./8, 60D./9, 
or 60D.20 is governed by section 60D.22. 

Suhd. 19. !HMO EXAMINATIONS.] Data obtained bv the commissioner 
of health in the course of an examination of the affair., of a health main
tenance organization are clas.'i!fied under section 62D.14. subdivisions I 
and 4. 

Subd. 20. [AUTO THEFT DATA.] The sharing of data on auto thefts 
between law enforcement and prosecutors and insurers is ioverned by section 
658.8/. 

Subd. 21. [SELF-INSURERS' SECURITY FUND.] Disc/osureofcertain 
data received b.v the self-insurers' security is governed by section 79A.09, 
subdivision 4. 

Subd. 22. [ENVIRONMENTAL RESPONSE.] Certain data obtained bv 
the pollution control agency from a person who may be responsible for Q' 
release are class(fied in section 1158. I 7, subdivision 5. 

Subd. 23. [HAZARDOUS WASTE GENERATORS.] Data exchanged 
between the pollution control agency and the department of revenue under 
sections //58.24 and I /6.075, subdivision 2, are classified under section 
1158.24, subdivfaion 5. 
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Suhd. 24. !SOLID WASTE FACILITY RECORDS. I Records<!/' solid 
waste.ft1ci/ities received, inspected, or copied bya county pursuant to section 
I 1 SA .882 are classified pursuant to section I/ SA .882. subdii'ision 3. 

Subd. 25. !HAZARDOUS WASTE GENERATORS.I Information pro
vided by hazardous waste generators under section 47 3 .151 and for which 
conjlllentialit_v is claimed is xoverned by section I /6.075, subdivision 2. 

Subd. 26. !POLLUTION CONTROL AGENCY TESTS.] Trade secret 
i,~(ormation made arailable by applicants for certain projects <fthe 1wllution 
control axency are classified under section I 16.54. 

Suhd. 27. I LOW-LEVEL RADIOACTIVE WASTE. I Certain data given 
to the pollwion control agency by persons who xenerare, transport, or dispose 
of low-level radioactive waste are class{fied under sedion I 16C.840. 

Subd. 28. I STUDENT FINANCIAL AID. J Data rnllected and used by 
the higher education coordinatinx hoard on applicantsforfinancia/ assis
tance are classified under section /36A.162. 

Suhd. 29. I RESTRICTIONS ON ACCESS TO ARCHIVES RECORDS.] 
Limitations on access to records tran.\ferred to the state archives are provided 
in section 138.17, subdivision Jc. 

Subd. 30. JFOUNDLING REGISTRATION. I The report of the finding 
<>fan iltant of unknown parentaxe is classified under section 144.216. 
subdivision 2. 

Subd. 31. INEW CERTIFICATE OF BIRTH.I In circumstances in which 
a new cert(f'icate <>fbirth may he issued under section 144 .218, the orixinal 
cert(f/Cate <>f birth is classified as provided in that section. 

Subd. 32. !BIRTH CERTIFICATE OF CHILD OF UNMARRIED PAR-
ENTS.] Access to the birth cert{f'icate of a child whose parents were not I 
married to each other when the child was conceived or horn is governed by 
sections 144.225. subdivision 2, and 257.73. 

Subd. 33. I HUMAN LEUKOCYTE ANTIGEN TYPE REGISTRY. I Data 
identif\'ing a person and the person's human leukocyte antigen type which 
is maintained by a government entity are class{f'ied under section 144.336, 
subdivision I. 

Subd. 34. !HEALTH THREAT PROCEDURES.] Data in a health direc
tive is.med by the commissioner <>f health or a board <>f health are classified 
in section 144.4186. 

Suhd. 35. !CERTAIN HEALTH INSPECTIONS.] Di.I-closure <Jfcertain 
data received by the commissioner <~f health under sections 144.50 to 144.56 
is xoverned by section 144.58. 

Subd. 36. !CANCER SURVEILLANCE SYSTEM. I Data on individuals 
collected hy the cancer surveillance system are class{lled pursuant to section 
/44.69. 

Suhd. 37. !MEDICAL MALPRACTICE CLAIMS REPORTS.] Reports 
<>f medical malpractice claims .rnbmirted by an insurer to the commissioner 
of health under section /44.693 are class{lled as prodded in section 
/44.693, .rnhdil'ision I. 

Suhd. 38. I HEALTH TEST RESULTS. I Health test results obtained under 
chapter 144 are cla.,·s(lled under section 144.768. 
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Suhd. 39. JHOME CARE SERVICES.) Certain data from providers of 
home care services Rii-en to the commissioner of health are class(fied under 
section 144A .47. 

Suhd. 40. JTERMINATED PREGNANCIES.) Disclosure of reports ~f 
terminated preinancies made to the commissioner ofhealrh is xoverned by 
section 145.413, subdivision I. 

Suhd. 4/. JREVIEW ORGANIZATION DATA.) Disclosure of data and 
information acquired by a review organi:ation as defined in section 145 .61, 
subdivision 5, is governed by section 145.64. 

Suhd. 42. JFAMILY PLANNING GRANTS.] Information gathered under 
section 145.925 is class(fied under section /45.925, subdivision 6. 

Suhd. 43. /PHYSICIAN INVESTIGATION RECORDS.] Patient medical 
records provided to the board of medical examiners under section 147. 13 ! 
are c/ass~fied under that section. 

Suhd. 44. /RECORD OF PHYSICIAN DISCIPLINARY ACTION. I The 
administrative record of any disciplinary action taken by the board ofmed
iccd examiners under sections 147.01 to 147.22 is sealed upon judicial 
review as proi·ided in section 147.151. 

Suhd. 45. /CHIROPRACTIC REVIEW RECORDS.) Data <if the hoard 
of chiropractic examiners and the peer review committee are classified under 
section 148.106, subdivision JO. 

Subd. 46. [DISCIPLINARY ACTION AGAINST NURSES.] Data 
obtained under section 148.261. subdivision 5, hv the hoard of nursing are 
class(fied under that subdivision. · · 

Suhd. 47. [MEDICAL RECORDS OBTAINED BY BOARD OF NURS
ING. J Medical records of a patient cared.for by a nurse who is under review 
by the hoard of nursing are classified under sections /48.191, subdivision 
2. and 148.265. · 

Subd. 48. /RECORDS OF NURSE DISCIPLINARY ACTION.) The 
administrative records of any disciplinary action taken by the board of 
nursing under sections 148 .17 l to 148.285 are sealed upon judicial review 
as provided in section /48.266. 

Subd. 49. /CLIENT RECORDS OBTAINED BY BOARDS ON MENTAL 
HEALTH AND SOCIAL WORK.) Client records obtained bv a hoard 
conducting an investigation under chapter 148B are classified.by section 
1488.09. 

Subd. 50. /RECORDS OF MENTAL HEALTH AND SOCIAL WORK 
DISCIPLINARY ACTION.) The administrative records of disciplinary 
action taken by a board under chapter 148B are sealed upon judicial review 
as provided in section 1488./0. 

Subd. 51. /SOCIAL WORK AND MENTAL HEALTH BOARDS.] Cer
tain data obtained b_v licensing boards under chapter /488 are classified 
under section /488./75. subdivisions 2 and 5. 

Subd. 52. [RECORDS OF UNLICENSED MENTAL HEALTH PRAC
TITIONER DISCIPLINARY ACTIONS.) The administrative records <if dis
ciplinary action taken by the commissioner of health pursuant to sections 
I 488.60 to 1488. 7 I are sealed upon judicial review as provided in section 
/488.65. 
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Suhd. 53. [ BOARD OF DENTISTRY. [ Data obtained br the board o( 
dentistry under section /50A.08. suhdh·ision 6, are class~fied as prm·ided 
in tlwt subdi\'ision. 

Suhd. 54. [MOTOR VEHICLE REGISTRATION. [ The residence address 
of' certain indi\'iduafs provided to the commissioner <d' public sqfl!1y for 
moror i·ehicle reKistrations is class(lled under section /6~.346. 

Suhd. 55. [ DRIVERS' LICENSE PHOTOGRAPHS. [ Photographs taken 
by the commissioner ffpublic sc~f'etyfor drivers' licenses are classffied under 
section /71.07, subdivision la. 

S11hd. 56. [DRIVERS' LICENSE ADDRESS. [ The residence address of 
certain individuals provided to the commissioner <fpuhlic sqfery in drii·ers' 
/icen.ff applications is classUlecl under section I 71. I 2, .rnbdi\•ision 7. 

Suhd. 57. [ ACCIDENT REPORTS.] Release olaccidet11 reports proi·ided 
ro the department <d' public safety under section 169.09 is gcwerned by 
seer ion 169 .09. subdh·ision I 3. 

Suhd. 58. [REPORTERS TO LABOR AND INDUSTRY. I Disclos11re of 
the names of" certain persons .rnpplyinx ;,~formation to the department qj" 
labor and industry is prohibited by sections 175.24 and 175.27. 

Suhd. 59. [REPORT OF DEATH OR INJURY TO LABOR AND INDUS
TRY.] Access to a report <~l H"orker injury or death durinK the course qf" 
employmefll filed by an employer under section 176.231 is goi-emed by 
sections I 76.231, subdi\'isions 8 and 9, and I 76 .234. 

S11hd. 60. [OCCUPATIONAL SAFETY AND HEALTH. I Certain data 
gathered or prepared by the commissioner <d' labor and industry as part <~/' 
occu1wtional safety and health inspections are classt:fied under section 
/82.659. suhdi\'ision 8. 

Subd. 6/. [EMPLOYEE DRUG AND ALCOHOL TEST RESULTS. I Test 
results and orher i,~f'ormation acquired in the drug and alcohol testing 
process. with respect to public sector employees and applicants, are clas
sff'ied hy section /8/ .954, .rnbdi\'ision 2. and access to them is gm·erned 
by section /8/ .954. subdl\•ision 3. 

S11/Jc/. 62. [CERTAIN VETERANS BENEFITS. [ Access to/iles perwin
ing to claims./(Jr certain veterans benefits is xoverned by section /96.08. 

Subcl. 63. [VETERANS SERVICE OFFICERS.] Data mait11ainecl h_Y 
veterans se1Tice <d(icers are classt:fled under section I 97.603. 

Subcl. 64. [ HEALTH LICENSING BOARDS. [ Daw receil'ecl b_Y !tea/tit 
licensinR hoards from the commissioner of human sen·ices are classified 
under section 214./0, subdivision 8. 

Subd. 65. [COMMISSIONER OF PUBLIC SERVICE.] Certain eneri_i
data maintained by the commissioner of public service are clllssUied under 
section 2/6C./7, subdivision 4. 

Suhd. 66. [MENTAL HEALTH RECORDS. [ Disclosure c,( the names 
and addresses of persons recel\'ing mental health ser\'ices is ROVerned by 
section 245 .467, subdivision 6. 

Suhd. 67. [CHILDREN RECEIVING MENTAL HEALTH SERVICES.] 
Disclosure (d' identities <f children recei\'ing mental health sen•ices under 
sectiuns 245 .487 to 245 .4887, and the identities <ltheir.fllmilies, is gm'erned 
hr section 245.4876, subdil'ision 7. 
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Subd. 6N. [MENTAL HEALTH CLINICS AND CENTERS. I Data col
fr,cred by mental health clinics and centers approved by the commissioner 
of human sen·ices are classUled under secrion 245 .69, subdivision 2. 

Subd. 69. [STATE HOSPITAL PATIENTS.] Contents of: and access to. 
records rl slate hospira/ patients required to he kept by the commissioner 
of human services are gm·erned by section 246 .13. 

Subd. 70. !CHEMICAL DEPENDENCY SERVICE AGREEMENTS. I 
Certain data receii'ed hy the commissioner of human sen·icesfrom chemical 
dependency programs are dassUied under seClion 246.64, subdivision 4. 

Subd. 71. [RAMSEY HEALTH CARE.] Data maintained h\" Ramser 
Health Care, Inc., are classUled under section 246A./7. 

Subd. 72. JPREPETITION SCREENING.] ?repetition screening inves
rigarions for judicial commi1n1enrs are classUi'ed as private under section 
2538.07. subdii·ision I. paragraph (b). 

Suhd. 73. !SUBJECT OF RESEARCH: RECIPIENTS OF ALCOHOL 
OR DRUG ABUSE TREATMENT. I Access to records of individuals who 
are the sul~jecr ol research or who receive i11f(Jr11wtion, assessmefll, or 
treatment concern in,? alcohol or drug abuse is xoverned by section 254A .09. 

Subd. 74. JCHILD MORTALITY REVIEW PANEL.] Data practice., of 
the commissioner of human services c1s part qf the child morwlity rn'ifit' 
panel are gm·erned by section 256.01. suhdirision 12. 

Suhd. 75. [RECORDS OF ARTIFICIAL INSEMINATION.I Access to 
records held by a court or other axency concerning arr{ficial insemination 
performed on a married woman with her husband's consent is R<H'erned by 
section 257.56, subdit'ision l. 

Suhd. 76. [PARENTAGE ACTION RECORDS. I /nspectio11 of records in 
parl'ntaw: actions held by the court, the commissioner <d' human sen·ices, 
or elsewhae is xoverned by section 257.70. 

Suhd. 77. JCOMMISSIONER'S RECORDS OF ADOPTION. I Records 
of adoption held by the commissioner <d'human sen·ices are class{fied. and 
access to them is governed by section 259.46. subdivisions I and 3. 

Suhd. 7N. JADOPTEE'S ORIGINAL BIRTH CERTIFICATE. I Access to 
the original birth cert{fi"cate <fa person who has been adopted is f<O\'erned 
by ,\'l'Ction 259 .49. 

Suhd. 79. JPEACE OFFICERS AND CORRECTIONS RECORDS OF 
JUVENILES.] Inspection and maimenance ofjurenile records held by police 
and the commissioner (4'corrections are ROverned by section 260. 161, sub
division 3. 

Suhd. 80. JCOMMISSIONER OF JOBS AND TRAINING.] Data main
tained by the commissioner qfjobs and training are classffied under section 
268. l 2, suhdii'ision 12. 

Suhd. NI. [TRANSITIONAL HOUSING DATA. I Certai11 daw collected. 
used. or maintained by the recipient <fa xrant to prm•ide transitional 
housinR are classified under section 268.38, subdivision 9. 

Suhd. N2. [EMERGENCY JOBS PROGRAM.] Data maintained br the 
commissioner of public safetyfor the emerRencyjohs program are classified 
under section 268.673, subdivision 5. 
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Suhd. 83. [VOCATIONAL REHABILITATION DATA. I Disclosure of 
data obtained by the commissioner of jobs and trainini reRardinR the w,ca• 
rional rehabilitation rf an injured or disabled employee is Roverned by 
section 268A .05. 

Subd. 84. [REVENUE RECAPTURE ACT.] Data maintained hv the 
commissioner <H' rei·enue under the revenue recapture act are clas.\·1fied 
under section 270A. I I. 

Suhd. 85. [TAX DATA: CLASSIFICATION AND DISCLOSURE. [ Clas
sUication and disclosure <f tax data created, collected, or maintained hy 
the department of revenue under chapter 290, 290A, 291, or 297A are 
ROi-erned by chapter 2708. 

Suhd. 86. [HOMESTEAD APPLICATIONS. [ The classification and dis
closure r~l certain information collected to determine hoinestead cla.,·sUi
cation is ioverned b_v secthm 2 7 3 .124, subdivision 13. 

Suhd. 87. [MOTOR VEHICLE REGISTRARS. [ Disclosure of certain 
information obtained by motor vehicle registrars is governed by section 
2978./2. 

Subd. 88. [MARIJUANA AND CONTROLLED SUBSTANCE TAX 
INFORMATION.] Di.vclosure of information obtained under chapter 297D 
is gm•erned by section 297D.13, suhdfrisions I to 3. 

Suhd. 89. [MINERAL RIGHTS FILINGS.] Data.filed pursuant to section 
298 .48 with the commissioner of revenue by owners or lessees (f mineral 
riRhts are class(fied under section 298 .48, subdivision 4. 

Subd. 90. [UNDERCOVER BUY FUND.] Records relating to applica
tions for grants under section 299C .065 are class(fied under section 
299C.065, subdil'ision 4. 

Subd. 9/. [ARSON INVESTIGATIONS. I Data maintained as part of 
arson inwstigations are governed by sections 299F.055 and 299F056. 

Suhd. 92. [OFFICE OF PIPELINE SAFETY.] Data obtained bv the direc
tor of the office <>{ pipeline safety are classified under section ·2991. ! 3. 

Suhd. 93. [HUMAN RIGHTS CONCILIATION EFFORTS.] Disclosure 
of information concerning efforts in a particular case to resolve a charge 
through education conference, conciliation, and persuasion is governed by 
section 363.06, subdivision 6. 

Subd. 94. [HUMAN RIGHTS DEPARTMENT INVESTIGATIVE 
DATA.] Access to human rights department investigative data by persons 
other than department employees is governed by section 363 .061. 

Subd. 95. [RECORDS OF CLOSED COUNTY BOARD MEETINGS.] 
Records (f Hennepin county board meetings permitted to be closed under 
section 3838.217, subdivision 7, are class(fied under that subdivision. 

Subd. 96. [INQUEST DATA.] Certain data collected or created in the 
course of a coroner's or medical examiner's inquest are classified under 
sections 390.//, subdivision 7, and 390.32, subdivision 6. 

Subd. 97. [RURAL DEVELOPMENT FINANCING AUTHORITY.] 
Treatment of preliminary information provided by the commissioner o_(trade 
and economic development to an authority contemplatinJ.: the exercise of 
powers under sections 469.142 to 469. I 5 I is governed by section 469. I 50. 
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Suhd. 98. (MUNICIPAL SELF-INSURER CLAIMS. ( Disclosure ofin/i>r
mation about individual claims filed hy the employees <~la municipality 
H-'hich is a se(finsurer is ioverned by section 471 .617, subdivision 5. 

Suhd. 99. (METROPOLITAN SOLID WASTE LANDFILL FEE. ( lnfi,r
mation obtained.f'rom the operator ofa mixed municipal solid waste disposal 
_faci/itv under section 473.843 is classified under section 473.843. subdi
vision 4. 

Subd. JOO. (MUNICIPAL OBLIGATION REGISTER DATA.] ln/i1rma
tio11 contained in a register ivith respect to the ownership of certain municipal 
obligations is class(tied under section 475 .55. subdivision 6. 

Subd. IOI. (CHILD CUSTODY PROCEEDINGS.] Court records of child 
custody proceedings may be .\'Ca led as provided in section 5 I 8. /68. 

Subd. /02. (FARMER-LENDER MEDIATION.] Data on debtors and 
creditors under the farmer-lender mediation act are classified under section 
583.29. 

Subd. /03. [SOURCES OF PRESENTENCE INVESTIGATION 
REPORTS.] Di.H'losure <4'confidential sources in presentence investigation 
reports is governed by section 609. 115, subdivision 4. 

Suhd. /04. [USE OF MOTOR VEHICLE TO PATRONIZE PROSTI
TUTES. I Use of a motor vehicle in the commission of an <~ffense under 
section 609 .324 is noted on the off"ender's driving records and the notation 
is classUled pursuanl IO sec/ion 609 .324. subdivision 5. 

Suhd. 105. [SEXUAL ASSAULT CRIME VICTIMS.] Data on sexual 
as.mull i·iclims are governed by sec/ion 609.3471. 

Subd. 106. (FINANCIAL DISCLOSURE FOR PUBLIC DEFENDER 
SERVICES. l Disclosure of"financial information provided by a defendam 
seeking public d<~/"ender sen·ices is governed by section 611 .17. 

Suhd. 107. (CRIME VICTIM NOTICE OF RELEASE. I Data on crime 
victims who request no/ice of an <~ffender's re/ea.ff are classUled under 
section 6/ IA.06. 

Suhd. 108. [BATTERED WOMEN.] Data on battered women maintained 
by ?,ranleesfor emergency shelter and supporl services for bauered women 
are xoverned by section 61 lA.32, suhdivfaion 5. 

Suhd. 109. [CRIME VICTIM CLAIMS FOR REPARATIONS I Claims 
and supporting documems filed hy crime victims seeking reparations are 
classi(ied under sec/ion 61 lA.57, subdivision 6. 

Suhd. I JO. (CRIME VICTIM OMBUDSMAN.] Data maintained hv the 
crime viclim omhud.\·man are class~f"ied under section 61 IA.74, subdivision 
2. 

Suhd. I I I. I REPORTS OF GUNSHOT WOUNDS.] Disclosure of the 
name ofa person making a report under :ffction 626.52, subdivision 2, is 
governed h\' sec/ion 626 .53. 

Suhd. 112. [CHILD ABUSE REPORT RECORDS.] Data contained in 
child abuse report records are classified under section626.556, subdivisions 
II and 1/h. 

Suhd. 113. [VULNERABLE ADULT REPORT RECORDS.] Data con
tained in \'Ulnerah/e adul! reporl records are classUled under section 
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626.557, subdfrision 12. 

Suhd. I 14. [ PEACE OFFICER DISCIPLINE PROCEDURES. I Access hv 
an <d/icer under ini-estigation to the investigating agency's inve.\·fi!!,ativ<! 
report on the <4]icer is governed by section 626.89. subdirision 6. 

Sec. 5. [13C.0I] [ACCESS TO CONSUMER REPORTS PREPARED 
BY CONSUMER REPORTING AGENCIES. [ 

Subdivision I. I FEE FOR REPORT. I ( a) A consumer who is 1he stthjecl 
,fa credit report maintained h_v a credit reporting agency is entitled 10 

request and receive by mail. for a charge not to exceed $8, a copy q/" the 
credit report once in any 12-month period. The maiNng must contain a 
statement qf the consumer's right to dispute and correct any errors and of 
the procedures set forth in the federal Fair Credit Reporting Ad, United 
States Code, title 15, sections 1681 et. seq., for that purpose. The credit 
reporting agency shall respond to a request under this subdivision ivithin 
30 da_vs. 

( h) A consumer who exercises the right to dispute and correct errors is 
entitled, after doing so, to request and receive by mail, without charge, a 
copy <d' the credit report in order to confirm thaT the credit report was 
corrected. 

(c) For purposes of this section, the terms "consumer, .. "credit report," 
and "credit reporting agency" have the meanings given them in the.federal 
Fair Credit Reporting Act. United States Code, title /5, sections /68/ et. 
seq. 

Suhd. 2. [ENFORCEMENT.] This sec/ion ma_v he enforced b_v lhe a{{orney 
general pursuant to section 8.31. 

Sec. 6. Minnesota Statutes 1990, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 28. [HIV TESTS; CRIME VICTIMS.] No insurer reKula1ed under 
chapter 61 A or 62B, or providing health, medical. hospitalization, or acci
dent and sickness insurance regulated underchapter62A, or nonprofit health 
services corporation regulated under chapter62C, health maintenance orga
nization regulated under chapter 62D, or fraternal hene_f/Ciary association 
reiulated under chapter 64B, may: 

(I) obtain or use the performance of or the results of a test to determine 
the presence of the human immune deficiency virus ( H JV) antibody performed 
on an offender under section /9 or performed on a crime victim who was 
exposed to or had contact with an <~{fender's bodily fluids during commission 
of a crime that was reported to law enforcement officials, in order to make 
an underwriting decision, cancel, fail to renew, or take any other action 
with respect to a policy, plan, cert~ficate, or contract; or 

(2) ask an applicant for coverage or a person already covered whether 
the person has had a test performed for the reason set forth in clause (I). 

A question that purports to require an answer that would provide infor
mation regarding a test performed for the reason set.forth in clause (I) may 
he interpreted as excluding this test. An answer that does not mention the 
test is considered to be a truthful answer for all purposes. An authorization 
for the release of medical records for insurance purposes must specifically 
exclude any test performed for the purpose set.forth in clause ( 1) and must 
be read as providing this exclusion regardless of whether the exclusion is 
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expressly stated. This subdi\,,ision does not qflect tests condul·tedf(Jr purposes 
other than those described in clause (I). 

Sec. 7. Minnesota Statutes 1991 Supplement. section 144.0525. is 
amended to read: 

144.0525 [DATA FROM LABOR AND INDUSTRY AND JOBS AND 
TRAINING: EPIDEMIOLOGIC STUDIES. I 

All data collected by the commissioner of health under sections 176.234 
ttftt!. 268.12. and 2708.14. subdivision II, shall be used only for the 
purposes of epidemiologic investigations. not~fication of persons exposed 
to health hazards as a result <d'employmenr. and surveillance of occupational 
health and safety. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 144.335. subdi
vision I. is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section. the 
following terms have the meanings given them: 

(a) "Patient" means a natural person who has received health care services 
fr

1
m a provider for treatment or examination of a medical. psychiatric. or 

m ntal condition, the surviving spouse and parents of a deceased patient. 
or a person the patient designates in writing as a representative. Except for 
minors who have received health care services pursuant to sections 144.341 
to 144.347. in the case of a minor. patient includes a parent or guardian, 
or a person acting as a parent or guardian in the absence of a parent or 
guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is I icensed to furnish the services pursuant to chapter 147. 148. 148B. 
I 50A. 151, or I 53; (2) a home care provider licensed under section 144A.46; 
(3) a health care facility licensed pursuant to this chapter or chapter 144A; 
and (4) an unlicensed mental health practitioner regulated pursuant to sec
tions 148B.60 to 148B.71. 

( c) "/ndividuall_v identifiable form" means a form in which the patient 
is or can be ident{fied as the subject <~{ the health records. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 144.335. subdi
vision 3a. is amended to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS: LIA
BILITY. l (a) A provider. or a person who receives health records from a 
provider. may not release a patient's health records to a person wi1hout a 
signed and dated consent from the patient or the patient's legally authorized 
representative authorizing the release. unless the release is specifically 
authorized by law. Except as provided in paragraph (c), a consent is valid 
for one year or for a lesser period specified in the consent or for a different 
period provided by law. 

(b) This subdivision does not prohibit the release of health records for a 
medical emergency when the provider is unable to obtain the patient's 
consent due to the patient's condition or the nature of the medical emergency. 

(c) Notwithstanding paragraph (a), ifa patient explicitly gives informed 
consent to the release <~f health records for the purposes and pursuant to 
the restrictions in clauses (I) and (2 ), the consent does not expire after one 
year for: 
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( I J the release of health records to a prm·ider who is being ad\'ised or 
consulted with in connecthm with the current treatment <d' the patient; 

(2) the release of health records to an accident and health insurer. health 
.\·eri•ice plan corpl,ration, health maintenance organization, or third-party 
administrator for purposes <~f payment <d' claims, fraud im•estil{ation, or 
quality of care rel'iew and studie.Y, pr<wided that: 

( i) the use or release of the records complies with sections 72A .49 to 
72A.505, 

(ii)further use or release of the records in individually idenrUlableform 
to a person other than the patient without the patients consent is prohibited: 
and 

(iii) the recipient e.wahlishes adequate sajCguards to protect the records 
from unauthori:ed disclosure, including a procedure for remow1I or destruc
tion <d' i,~/Ormation that ident(f'ies the patient. 

(di U11til June I. /994, paragraph (a) does nor prohibir rhe release of 
health records to quaNfied personnel solely .f(Jr purposes <d' medical or 
sl'ient{/ic research, (/'the patient has not objected to a relea.\'efor research 
purposes and the prm•ider who release.\' the records makes a reasonable 
eff<>rl to determine that: 

(i) the use or disclosure does not violate anv limitations under which the 
record was collected: · 

(ii) the use or disclosure in indii'idua/1.v idem{fiable form is nece.\·.wry to 
accomplish the re.ffarch or statistical purposef'or which the use ordfaclosure 
is to he made; 

(iii) the recipient has established and maintains adequate sqf'eguards to 
protect the record.\from unauthorized disclosure, including a procedure.fOr 
rem<wal or destruction <d' in.f<,rmation that ide111(f'ies the patielll: and 

(iv) .flirther use or release <d' the records in individually ident{fiable J<>rm 
to a person other than the patient without the patiem's consent is prohibited. 

(e) A person who negligently or intentionally releases a health record in 
violation of this subdivision. or who forges a signature on a consent form. 
or who obtains under false pretenses the consent form or health records of 
another person. or who. without the person's consent. alters a consent form, 
is liable to the patient for compensatory damages caused by an unauthorized 
release. plus costs and reasonable attorney's fees. 

AA A ~•tient',; c61¥.;eft! te the fe!ease ef t!ttta "" the att1e ftOO type ef 
ifflfflUHi2:ati0ns ttElfflinisteFeEI te the~ ts effecti\•e tHtt# ffte ~ tHreets 
ntker~.'ise. if tfte e0ftSeftl wtl-!-; e~1:ecuteEI eeiere ~ +. .J...99..h. 

Sec. IO. Minnesota Statutes 1990. section 144.335. is amended by adding 
a subdivision to read: 

Subd. 5. !COSTS. I When a patient requests a copy of the patient's record 
j(>r purposes <freviewing current medical £'are, the provider must not charge 
a fee. When a provider or its representative makes copies <fpatient records 
upon a patient's requt'St under this section, the prorider or its repre.\·entatfre 
may charf.{e the patient or the patient's represellfatire no more than 75 cents 
per page, plus $10for time spent retriei-inK and copying the records. unless 
mher hm· or a rule or contract pnwide for a lower maximum charge. This 
limitation doe.\- not apply to X-rays. The provider may charge a patient no 
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more than the actual cost of reproducint.: X-rays. plus no more rhan $IO 
for the time spent retriei-inx and copying the .X-rays. 

The respective maximum charges uf75 cents per page and $/Ofor time 
provided in this subdivision are in e_ff"ect for calendar year 1992 and may 
be a<~justed annually each calendar year a.,· provided in this subdivision. 
The permissible maximum charges shall chanxe each year by an amount 
that re.fleets the change. as compared to the previous year. in the consumer 
price index for all urban consumers. Minneapolis-St. Paul (CPI-U ), pub
hshed by the department (~l lahur. 

Sec. 11. Minnesota Statutes 1990. section 144.335. is amended by adding 
a subdivision to read: 

Suhd. 6. I VIOLATION. I A violation of this section mar be groundsf<,r 
disciplinary action against a provider by the appropriate licensing board 
or agenc.r. 

Sec. 12. 1144.33511 !IMMUNIZATION DATA.I 

Providers as defined in .fection 144.335, subdivision 1, elementary or 
secondary schools or child care facilities as defined in section 123. 70. 
subdivision 9, public or private post-secondary educational institution.\' as 
de.fflled in section 135A. 14. subdivision 1, paraf?raph (h), a board <f health 
as defined in section 145A .02, subdfrision 2. community action af?e,lcies 
as defined in section 268 .53. subdivision 1, and the commissioner ~/'health 
may exchange data with one another, without the patient's consent, on the 
date and type <~l immunizations administered to a patient, rexardle.\·s of the 
date r~l immunization, if the person requesting access provides services on 
behalf <f the patient. 

Sec. 13. Minnesota Statutes 1990. section 152.18. subdivision I. is 
amended to read: 

Subdivision I. If any person is found guilty .of a violation of section 
152.024, 152.025, or 152.027 for possession of a controlled substance. 
after trial or upon a plea of guilty. the court may. without entering a judgment 
of guilty and with the consent of stt€fl: the person. defer further proceedings 
and place the person on probation upon such reasonable conditions as it 
may require and for a period, not to exceed the maximum term of impris
onment provided for stteh the violation. The court may give the person the 
opportunity to attend and participate in an appropriate program of education 
regarding the nature and effects of alcohol and drug abuse as a stipulation 
of probation. Upon violation of a condition of the probation. the court may 
enter an adjudication of guilt and proceed as otherwise provided. The court 
may. in its discretion. dismiss the proceedings against -s-tf€-ft the person and 
discharge the person from probation before the expiration of the maximum 
period prescribed for stteh the person's probation. If during the period of 
probation stl€ft the person does not violate any of the conditions of the 
probation. then upon expiration of S½f€ft the period the court shall discharge 
-s-t:teh the person and dismiss the proceedings against that person. Discharge 
and dismissal heFeHAEler under this subdivision shall be without court adju
dication of guilt, but a nen~•~lie not public record thefeef "fit shall be 
retained by the department of public safety selely for the purpose of use 
by the courts in determining the merits of subsequent proceedings against 
stf€fl the person. The not public record may also he opened only upon court 
order for purposes of a criminal investigation, prosecution, or sentencing. 
Upon request by law enforcement, prosecution, or corrections authorities, 
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the departmelll shall notU\ the requestinx party <4' the exislen<'e <l the not 
public record and the rixht to .\·eek a court order to open it pursualll to this 
section. The court shall forward a record of any discharge and dismissal 
heFeuAEler under this suhdii'ision to the department of public safety who 
shall make and maintain the FIBRf)H~lie not public record ~<fit as 
herein0efsre provided under this suhdii'ision. Stte-h The discharge or dis
missal shall not be deemed a conviction for purposes of disqualifications 
or disabilities imposed by law upon conviction of a crime or for any other 
purpose. 

For purposes <lthis suhdit·ision, "not public" has the meaninx xii-en in 
section 13 .02, subdii'ision 8a. 

Sec. 14. Minnesota Statutes 1990. section 242.31. is amended to read: 

242.31 /RESTORATION OF CIVIL RIGHTS/ 

Subdivision I. Whenever a person who has been committed to the custody 
of the commissioner of corrections upon conviction of a crime following 
reference for prosecution under the provisions of section 260. 125 is finally 
discharged by order of the commissioner. that discharge shall restore the 
person to all civil rights and, if so ordered by the commissioner of cor
rections, also shall have the effect of setting aside the conviction, nullifying 
the same it and ef purging tft-a-1- the person -tkefee.t.. <d' it. The commissioner 
shall file a copy of the order with the district court of the county in which 
the conviction occurred; upon receipt. the court shall order the conviction 
set aside. 

Subd. 2. Whenever a person described in subdivision I has been placed 
on probation by the court pursuant to section 609.135 and. after satisfactory 
fulfillment~ <~lit. is discharged from probation. the court shall issue 
an order of discharge pursuant to section 609.165. On application of the 
defendant or on its own motion and after notice to the county attorney. the 
court in its discretion may also order that the defendant's conviction be set 
aside with the same effect as stt€ft tlft a court order under subdivision I. 

These orders restore the defendant to civil rights and purge and free the 
defendant from all penalties and disabilities arising from the defendant's 
conviction and -it the conviction shall not thereafter be used against the 
defendant, except in a criminal prosecution for a subsequent offense if 
otherwise admissible therein. In addition, the record ,f the defendant's 
com·iction shall be sealed and may he opened only upon court order for 
purpo.\·es ,~fa criminal investh~ation. prosecution, or sentendnR, Upon 
requ£'.H by law enforcement. prosecution, or correction.\- authorities, the 
court or the department <?f public Sl~/"ety shall notf(r the requestinx party 
,f the existence <d' the sealed record and the riJ.:ht to seek a court order to 
open it pursuant to this .H'ction. 

Subd. 3. The commissioner of corrections shall file a copy of the order 
with the district court of the county in which the conviction occurred; upon 
receipt, the court shall order the conviction set aside and all records pertinent 
to the conviction sealed. These records shall only be reopened in the case 
of a judicial criminal proceeding instituted at a later date or upon court 
order. for purposes,?[ a criminal investixation, prosecution. or sentencinx, 
in the manner provided in subdivision 2. 

The term "records" includes. but is not limited to. all matters. files. 
documents and papers incident to the arrest. indictment. information, com
plaint. trial, appeal. dismissal and discharge. which relate to the conviction 
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for which the order was issued. 

Sec. 15. Minnesota Statutes 1990. section 2708. 14. is amended by adding 
a subdivision to read: 

Suhd. II. !DISCLOSURE TO COMMISSIONER OF HEALTH. I /a/ On 
the rl'CfUest (~f' the commissioner ,f healrh. the commissioner moy disclose 
rerurn i,!f'ormation to the extent provided in paraJ:?raph ( b) and for the 
purposes provided in paragraph ( c). 

(h) Data that may be disclosed are limited to the taxpayer's identity, as 
defined in section 270B .OJ, subdivision 5. 

(c) The commissioner of health may request data only for the purposes 
of' carrying out epidemio/01-:ic investigations, \rhich includes conducting 
occupalionaf health and safety surveillance, and locatinx and 1wtflvi11R 
individuals exposed to health ha:ards as a result (4 employment. Requests 

.f(>r data by the commissioner <f health must be in writing and state the 
purpose <4 the request. Data receii·ed may he used only for the purposes 
of'seclion 144.0525. 

Sec. 16. Minnesota Statutes 1990. section 299C. l I, is amended to read: 

299C. 11 JPRINTS, FURNISHED TO BUREAU BY SHERIFFS AND 
CHIEFS OF POLICE.] 

The sheriff of each county and the chief of police of each city of the 
first. second, and third classes shall furnish the bureau. upon such form as 
the superintendent shall prescribe. with such finger and thumb prints. pho
tographs. and other identification data as may be requested or required by 
the superintendent of the bureau, which may be taken under the provisions 
of section 299C. I 0. of persons who shall be convicted of a felony. gross 
misdemeanor. or who shall be found to have been convicted of a felony or 
gross misdemeanor, within ten years next preceding their arrest. Upon the 
determination of all pending criminal actions or proceedings in favor of the 
arrested person. the arrested person shall. upon demand. have all such 
finger and thumb prints. photographs. and other identification data. and all 
copies and duplicates thereof. returned. provided it is not established that 
the arrested person has been convicted of any felony. either within or without 
the state. within the period of ten years immediately preceding such 
determination. 

For purposes <l this section, "determination qf' all pending criminal 
actions or proceedings infm·or <fthe arrested per.son" does not include the 
sealing rf a criminal record pursuant to sections 152. I 8, subdi\·ision I, 
242 .31, or 609. /68. 

Sec. 17. Minnesota Statutes 1990. section 299C.13. is amended to read: 

299C. 13 JINFORMATION AS TO CRIMINALS TO BE FURNISHED 
BY BUREAU TO PEACE OFFICERS.] 

Upon receipt of information data as to any arrested person, the bureau 
shall immediately ascertain whether the person arrested has a criminal 
record or is a fugitive from justice, and shall at once inform the arresting 
officer of the facts ascertained. Upon application by any sheriff. chief of 
police, or other peace officer in the state, or by an officer of the United 
Stales or by an officer of another state. territory, or government duly autho
rized to receive the same and effecting reciprocal interchange of similar 
information with the division. it shall be the duty of the bureau to furnish 
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all information m its possession pertaining to the identification of any 
person. fl the bureau has a sealed record on the arrested person, it shall 
notf(r the requesting peace <fficer <!f that fact and of the rixht to seek a 
court order to open the record for purposes <~{ law e,~forcement. 

Sec. 18. [299C.60] [CITATION.I 

St'cfions IH to 22 may he cited as the "Minnesota child pr01ectio11 /J(lck
ground check act." 

Sec. 19. J299C.61] (DEFINITIONS.J 

Suhdi\'ision I. [TERMS. J The definitions in this section apply to sections 
/Hro22. 

Subd. 2. [BACKGROUND CHECK CRIME. I "Background check crime" 
h1c/udes child abuse crimes, murder. manslaughter. felony lei·el as.mu It or 
any assault crime committed aiainst a minor. kidnapping. arson. crimim1! 
sexual conduct, and prostitution-related crimes. 

Subcl. 3. [CHILD.] "Child" means an individual under the age (!f US. 

Subd. 4. [CHILD ABUSE CRIME.I "Child abuse crime" means: 

(I) an act commi11ed aRainst a minor victim that constitutes a violation 
of' section 609./85, clause (5): 609.22/; 609.222; 609.223; 609.224; 
609.322; 609.323; 609.324; 609.342: 609.343; 609.344. 609.345: 
609.352; 609.377; or 609.378; or 

(2) a violation of section 152 .021. subdivision I. clause (4 ); 152 .022, 
subdivision I. clause (5) or (6); 152 .023, subdivision I, clause (3) or (4 ); 
I 52 .023 . .rnbdivision 2. clause (5) or (7); or 152 .024. subdivision I, clause 
(2), (3), or (4). 

Subd. 5. JCHILDREN'S SERVICE PROVIDER.] "Children'.,· sen·ice 
prol'ider·· means a business or organization. whether public, primte. for 
prqfi°r. nonpnfit. or w>luntary, that provides children's services, includinR 
a business or organization that licenses or certifies others to provide chil
dren\ services. 

Suhd. 6. !CHILDREN'S SERVICE WORKER.] "Children's service 
worker" means a person who has. mav have, or seeks to have access to a 
child to whom the children's service pf'ovider provides children's services, 
and who: 

( 1) is employed by, volunteers with, or seeks to he employed b_v or volunteer 
with a children's service provider; or 

(2) owns, operates. or seeks to own or operate a children's sen·ice 
provider. 

Subd. 7. !CHILDREN'S SERVICES.] "Children's services" means the 
provision ,l care, treatment, education, training, instruction, or recreation 
to children. 

Subd. 8. [ CJIS.] "CJJS" means the Minnesota criminaljustice i1~formation 
.\·vstem. 

Subd. 9. !SUPERINTENDENT. J "Superintendent" means the superin
tendent of the bureau of criminal apprehension. 

Sec. 20. [299C.62] I BACKGROUND CHECKS. l 
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Subdil-ision I. !GENERALLY. I The superintendent shall dei·elop pro
cedures lo enable a children\ service provider to request a background 
check to determine whether a children's service worker is the subject <fan_,, 
reported com'ictionfor a backiround check <-rime. The superintendent shall 
perform the hackiround check by retrievinK and rei 1iewini data on back
J?round check crime.\- maintained in the CJ/S computers. The superilllendent 
is authorized to exchanie fingerprints with the Federal Bureau <~f" lnvesti
xation fur purposes <fa criminal hi.wory check. The superintendent shall 
recm·er the cost <fa background check through a fee charged the children's 
sen'ice pr<Jt'ider. 

Subd. 2. I BACKGROUND CHECKS: REQUIREMENTS.I The super
i111endent may not perform a background check under this section unless 
rhe children's service provider submits a wrillen document, signed by the 
children's sen·ice worker on whom the background check is to be performed, 
containing the following: 

(I) a question asking whether the children's service worker has ever been 
com·icted <fa background check crime and ~f so, requiring a description 
<f the crime and the particular.\' <~f the com·iction; 

(2 J a noti/'ication lo the childrcn'.\, sen·ice worker that the children's sen·ice 
prm·ider u;i/1 request the superintendent to perform a background check 
wuler this section: and 

(3) a notf/i'cation to the children's sen•ice ivorker <fthe children's sen·ice 
worker's right.\' under suhdii'ision 3. 

Background checks performed under this .\·ection may only be requested 
hy and prm·ided to authorized representatives <!la children's service provider 
H'ho have a need to know the ff{formation and may be used only for the 
purpo.r;es <~l .ffctions I 8 to 22. Background checks may he performed p1ir
sum11 ro this section not later than one rear after rhe document is suhmi11ed 
under this section. · 

Subd. 3. I CHILDREN'S SERVICE WORKER RIGHTS.I (a) The chil
dren's sen·ice prm·ider shall notU\' the children's sen·ice worker <~l the chil
dren'.,· service H'orker's rights under para1vaph (h). 

(b) A children'.\· sen·ice worker who is the .rnhject of a backxround check 
request has the following rights: 

(I) the rixhr to be informed rhat a children's service provider will request 
a background check on the children's service worker: 

(i) for purposes of the children's service worker's applicarion to he 
employed by, volunteer with, or be an owner <4 a children's servh·e provider 
or for purposes qf' continuing as an employee, volunteer, or owner: and 

(ii) to determine whether the children's sen·ice worker has been com·icted 
,fan_r crime specffied in section 19, ,rnbdii'ision 2 or 4; 

(2) the rif?ht to be informed by the children\ service provider <d' the 
superintendent's response to the background check and to obtain from the 
children's service pnwider a copy <d' the background check report; 

(3) the riRht to obtain from the .rnperintendenr any record thatforms rhe 
has is for the report; 

(4 )the rixht tochallenRe the accuracy and completenessqfany information 
contained in the report or record pursuant to section 13.04, subdivision 4; 



9354 JOURNAL OF THE SENATE (100TH DAY 

( 5) the rip,ht Jo be informed by 1he children's sen-ice prm·ider if' the 
ch;/dren's sal'ice worker's application to he employed with. \'olunteer with. 
or he an owner o(a children'.\, service /Jrm·iller. or to cominue as an employee, 
\'olunteer, or Olt'ner. has been denied because of" the superintendem's 
responve: and · 

(6) the rip,ht not to he required directly or indirectly to pay the cost <f 
the hackp,round check. 

Suhd. 4. (RESPONSE OF BUREAU. I The superintendent shall respond 
to a hackp,round check rl!quesl within a reasonahfr time afier recl!ivinp, the 
sip,11ed. written documellf described in subdivision 2. The superintendl'nt's 
respom·e shall he limited to a statemelll rhat th!! hackp,round check crime 
i1~f'ormatio11 contained in the documel11 is or is 1101 cmnplefl' and accurate. 

Subd. 5. I NO DUTY.] Sections IX to 22 do not create a duty to perform 
a background check. 

Suhd. 6. I ADMISSIBILITY OF EVIDENCE. I Evidence or proof' that a 
lwckground check <fa w>lunteer ,ms not requested under sections 18 to 22 
by a childr<'11·.\. ser\'ice r>roi'ider is not admissible iu e\·idence in any litigation 
against a nonpr<~flt or charitable organi:ation. 

Sec. 21. (299C.631 (EXCEPTION; OTHER LAWS. I 
The superilllendent is 1101 required to respond to a background check 

n'quest concerning a children's se1Tice worker who, as a condition <!/'<>l'CU
pational licensure or employment, is sul~ject to the background study require
ments imposed by any statute or rule mher than sections I 8 to 22. A 
background check per.f(>rmed 0,1 a licensee, license applintnt, oremp/oyme11t 
applicallf under this section does not sati.\fr the requirements <fany statute 
or rule other than sections I 8 to 22, that prorides for background study <d' 
members <d' an indi,·idua/'s particular m·curwtion. 

Sec. 22. (299C.64( (BCA IMMUNITY.( 

The bureau <?f'criminal apprehension is immunefrmn any cfril or criminal 
liahilitr that might otheni·ise arise under sections I 8 to 2 I. based on the 
acntrclcy or completeness <fan.\' records it recei\'esfrom the Federal Bureau 
<d' lm·estigation. (l the bureau acts in good faith. 

Sec. 23. (357.3151 (COST OF EXHIBITS AND MEDICAL RECORDS. I 
The cost <d' obtaining medical records used to prepare a claim, whether 

or 1101 of(ered at trial. and the reasonable cost <i exhibits shall be allmved 
in the taxation ol costs. 

Sec. 24. Minnesota Statutes 1990, section 388.23. subdivision I. is 
amended to read: 

Subdivision I. I AUTHORITY. I The county attorney. or any deputy or 
assistant county attorney whom the county attorney authorizes in writing. 
has the authority tft tflitt eettttty to subpoena and require the production of 
any records of telephone companies. cellular phone companies, paKillK 
companies, electric companies. gas companies. water utilities. chemical 
suppliers, hotels and motels. airlines. buses. taxis, and other entities engaged 
in the business of transporting people, and freight companies. warehousing 
companies. package delivery companies. and other entities engaged in the 
businesses of transport, storage, or del ivcry, and records f!l the existe1Ke 
<d' .w~f'e deposit box account number.\· and customer savinRS and checking 
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account numbers maintuined byfinancial institutions and safe deposil com• 
punies. Subpoenas may only be issued for records that are relevant to an 
ongoing legitimate law enforcement investigation. 

Sec. 15. Minnesota Statutes 1990. section 609.168. is amended to read: 

609.168 [EFFECT OF ORDER.] 

Except as otherwise provided in this section. where an order is entered 
by the court setting aside the conviction the person shall be deemed not to 
have been previously convicted. An order setting aside a conviction for a 
crime of violence. as defined in section 624. 712. subdivision 5. must provide 
that the person is not entitled to ship. transport. possess. or receive a firearm 
until ten years have elapsed since the order was entered and during that 
time the person was not convicted of any other crime of violence. Any 
person who has received an order setting aside a conviction and who there
after has received a relief of disability under United States Code. title 18. 
section 925. shall not be subject to the restrictions of this subdivision. 

The record <~l a conviction set aside under this section shall not be 
destroyed. hut shall he sealed and may he opened only upon court order 
/"or purposes rf a criminal investigation, prosecution, or sentencing. 

Sec. 26. Minnesota Statutes 1991 Supplement. section 609.535. subdi
vision 6. is amended to read: 

Subd. 6. /RELEASE OF ACCOUNT INFORMATION TO LAW 
ENFORCEMENT AUTHORITIES. [ A drawee shall release the information 
specified below to any state. county. or local law enforcement or prosecuting 
authority which certifies in writing that it is investigating or prosecuting a 
complaint against the drawer under this section or section 609.52, subdi
vision 2. clause (3)(a). and that 15 days have elapsed since the mailing of 
the notice of dishonor required by subdivisions 3 and 8. Thb subdivision 
applies to the following information relating to the drawer's account: 

(I) Documents relating to the opening of the account by the drawer and 
to the closing (d" the accou11t: 

(2) Notices regarding nonsufficient funds. overdrafts. and the dishonor 
of any check drawn on the account within a period of six months of the 
date of request: 

I 3) Periodic statements mailed to the drawer by the drawee for the periods 
immediately prior to. during. and subsequent to the issuance of any check 
which is the subject of the investigation or prosecution; or 

(4) The last known home and business addresses and telephone numbers 
of the drawer. 

The drawee shall release all of the information described in clauses I I) 
10 (4) that it possesses within ten days after receipt of a request conforming 
to all of the provisions of this subdivision. The drawee may not impose a 
fee for furnishing this information to law enforcement or prosecuting 
authorities. 

A drawee is not liable in a criminal or civil proceeding for releasing 
information in accordance with this subdivision. 

Sec. 27. [61 IA.19/ /TESTING OF SEX OFFENDER FOR HUMAN 
IMMUNODEFICIENCY VIRUS.] 
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Subdivision I. [TESTING ON REQUEST OF VICTIM. I /a/ The sen
tencinR court may issue an order requiring a person convicted qf' violating 
section 609.342, 609.343. 609.344. or 609.345, to submit to testillR to 
determine the presence rf human immunodeficiency virus (HIV) antibody 
if. 

(I) the prosecutor moves for the test order in camera; 

(2) the victim requests the test: and 

( 3 J evidence exists that the broken skin or muoms membrane of the victim 
was exposed to or had contact with the offender's semen or h/~)()d during 
commission <f the crime. 

{b) !/"the court grants the prosecutor's motion, the court shalt order that 
the test he performed by an appropriate health professional <ind that no 
reference to the test, the motion requesting the tesl, the test order, or the 
test results may appear in the criminal record or be maintained in any 
record r~l the court or court services. 

Subd. 2. [DISCLOSURE OF TEST RESULTS. I The date and results of 
any test performed under subdivision I are primte data as defined in sectioi1 
13 .02 .. rnbdii·ision 12. when maintained by a person subject to chapter 13, 
or may be released only \Vith the subject's consent. ff maintained by a person 
not subject to chapter 13. The results are available, ml request, to the i·ictim 
or. !f the victim is a minor, to the victim's parent or guardian and positive 
test results shall be reported to the commissioner rd health. Any test results 
Riven to a victim or victim's parent or guardian shall be provided by a 
health pn~fessional who is trained to provide the counseling described in 
section /44. 763. Data regarding administration and results rl the test are 
nor accessible to any other person for an:v purpose and shall not be main
tained in any record rfthe court or court services or any other record. After 
the test results are given to the victim or the victim's parent or guardian, 
data on the test must be removed from any medical data or health records 
maintained under section 13.42 or 144.335 and destroyed. 

Sec. 28. Minnesota Statutes 1990. section 61 lA.20, subdivision 2. is 
amended to read: 

Subd. 2. [CONTENTS OF NOTICE.] The commissioners of public safety 
and corrections, in consultation with sexual assault victim advocates and 
health care professionals. shall develop the notice required by subdivision 
I. The notice must inform the victim of: 

( 1) the risk of contracting sexually transmitted diseases as a result of a 
sexual assault; 

(2) the symptoms of sexually transmitted diseases: 

(3) recommendations for periodic testing for the diseases. where 
appropriate: 

(4) locations where confidential testing is done and the extent of the 
confidentiality provided: aoo 

( 5) il~f'ormation necessary to make an informed decision whether to request 
a rest ,4· the offender under section 27; and 

(6) other medically relevant information. 

Sec. 29. Minnesota Statutes 1990, section 626.14. is amended to read: 
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626.14 !TIME OF SERVICE.I 

A search warrant may be served only -Ht the Ela~ time between the hours 
of 7:00 a.rn. and 8:00 p.m. unless the court determines on the basis of 
facts stated in the affidavits that a nighttime search outJide those hours is 
necessary to prevent the loss. destruction. or removal of the objects of the 
search or to protect the searchers or the public. The search warrant shall 
~tate that it may be served only ffl the E11tytime between 1he hours,~( 7:00 
a.111. and 8:00 p.m. unless a nighttime search outside those hours is 
authorized. 

Sec. 30. Minnesota Statutes 1990. section 638.02. subdivision 2. 1s 

amended to read: 

Subd. 2. Any person. convicted of a crime in any court of this state. who 
has served the sentence imposed by the court and has been discharged of 
the sentence either by order of court or by operation of law. may petition 
the board of pardons for the granting of a pardon extraordinary. Unless the 
board <fpardons expres.\1y provides othen1:ise in writing by unanimous \'o/e, 
the application for a pardon extraordinary may not he filed until the appli
cabl£, time period in clause (I) or (2) has elapsed: 

(I) if the person was convicted ,fa crime of,·iolence as defined in section 
624. 7 I 2 .. rnbdfrision 5. ten years must have elapsed since the se111e11ce was 
discharged and during that time the person must not have been com·icted 
<f any other crime: and 

( 2) U' the person was cmn•iCfed <d' any crime not induded within the 
d£'./initio11 ,f crime <d' i·iolenn_' under section 624. 7 I 2 .. rnhdfrision 5. fi\'<! 
years mu.w hm'e elapsed since the selllence 1vas discharged and during that 
time the person must not ha,·e been cm11·icted <f any other crime. 

If the board of pardons SfltHt detenfliAe determines that~ 1he person ftftS 
beett eoa, ieted t>f"" erimiaal ac-ts ethef lftfffi the aet tlf"'R wlHeR SHffl ffiR

¥i-et-i-eft WttS fouAded ttfttl is of good character and reputation. the board may. 
in its discretion. grant te stteh- the person a pardon extraordinary. Su-eh The 
pardon extraordinary. when granted. -s-k-a-J.1- fltt-\1-e has the effect of Fe.ileFiAg 
SHffl peFStm te ttU €Wil ~ OR<! shttlJ fttt\'e the e#eet t>f setting as idc a 11d 
nulli(ving the conviction tlfle Aull if) iAg tfle ~ and of purging Stt€ft the 
person thereet <~lit, and Sti€fl the person shall never theFeafteF :.~/fer tha! be 
required to disclose the conviction at any time or place other than in a 
judicial proceeding thereafter instituted. 

The application for Sti€-fl a pardon extraordinary -aRd-, the proceedings 
thereuAdeF to rei-ieH' an applicmion. and the notice thereet Sftil-1-J he require
ment.\' are governed by the statutes and the rules of the board in respect to 
other proceedings before the board tlfltf.. The application shall contain Sti€fl 
any further information -as that the board may require. 

Unless the hoard of pardon~ expressly provides otherwise in writing by 
unanimous vote, if the person was convicted of a crime of violence. as 
defined in section 624. 712, subdivision 5. the pardon extraordinary must 
expressly provide that the pardon docs not entitle the person to ship. trans
port. possess. or receive a firearm until ten years have elapsed ~ince the 
sentence was discharged and during that time the person was not convicted 
of any other crime of violence. 
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Sec. 31. Minnesota Statutes 1991 Supplement, section 638.02. subdi
vision 3. is amended to read: 

Subd. 3. Upon granting a pardon extraordinary the board of pardons shall 
file a copy tftere0f <d' it with the district court of the county in which the 
conviction occurred. and the court shall order the conviction set aside and 
include a copy of the pardon in the court file. The court shall send a copy 
<d' its order and the pardon to the bureau <d' criminal apprehension. 

Sec. 32. Minnesota Statutes 1990. section 638.02. subdivision 4. is 
amended to read: 

Subd. 4. Any person granted a pardon extraordinary by the board of 
pardons prior to April 12. 1974 may apply to the district court of the county 
in which the conviction occurred for an order setting aside the conviction 
ttfl6 ""'Hfll! all st!elt fe€et<ls as set forth in subdivision 3. 

Sec. 33. Minnesota Statutes 1991 Supplement, section 638.05. is 
amended to read: 

638.05 I APPLICATION FOR PARDON. I 
Every application for it relief by 1he pardon et= eefAFAlitatiflA ttf !ientenee 

hoard shall be in writing. addressed to the board of pardons. signed under 
oath by the convict or someone in the convict's behalf. shall state concisely 
the grounds upon which the paretm 0f esmmututinn relief is sought. and in 
addition shall contain the following facts: 

(I) The name under which the convict was indicted, and every alias by 
which the convict is or was known; 

(2) The date and terms of sentence. and the names of the offense for 
which it was imposed; 

(3) The name of the trial judge and the county attorney who participated 
in the trial of the convict. together with that of the county of trial; 

(4) A succinct statement of the evidence adduced at the trial. with the 
endorsement of the judge or county attorney who tried the case that the 
same statement is substantially correct-;-. If stt€fl this statement and endorse
ment are not furnished, the reason tkefeef.forfailinP, to furnish them shall 
be stated: 

(5) The age. birthplace, and occupation and residence of the convict 
during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments. and convictions, if any. of 
the convict. 

Every application for -a relief hy the pardon er esmmutatisn ef sentence 
hoard shall contain a statement by the applicant consenting to the disclosure 
to the board of any private data concerning the applicant contained in the 
application or in any other record relating to the grounds on which the 
paretmef esmmt1tati0n relief is sought. In addition, if the applicant re.\·ided 
in another state after the sentence was discharged, the application for relief 
hy the pardon hoard shall contain a statement hy the applicant consentinP, 
to the disclosure to the board <!f any data concernin14 the applicant that 
was collected or maintained by the foreign state relatinP, to the Rrounds on 
which the relief is sou14ht, inc/udin1s disclo.rnre <f criminal arrest and con
viction record.\·. 

Sec. 34. Minnesota Statutes 1991 Supplement. section 638.06, is 



100TH DAYJ THURSDAY. APRIL 16. 1992 9359 

amended to read: 

638.06 !ACTION ON APPLICATION. I 

Every S!f€ft applicationji,r reliel hv the pardon hoard shall be filed with 
the~ secretary of the board of pardons not less than 60 days before the 
meetinM rf !he board at which consideration rf the application is desired. 
If an application for a pardon or commutation has been once heard and 
denied on the merits. no subsequent application shall be filed without the 
consent of two members of the board endorsed tftefeeft on the application. 
+he e-hwk-sh-aH-:- Immediately on receipt of any application. the secretary to 
the hoard shall mail notice tl=tefeef <~/'the application, and of the time and 
place of hearing tflereeft on it, to the judge of the court \\ AereiH where the 
applicant was tried and sentenced. and to the prosecuting attorney who 
prosecuted the applicant. or a successor in office. Additionally. the secretary 
shall publish notice ,fan application for a pardon extraordinary in the 
local newspaper qf'the county where the crime occurred. The e-1-ef.!t secretary 
shall also make all reasonable efforts to locate any victim of the applicant's 
crime. The €ieffi- secretary shall mail notice of the application and the time 
and place of the hearing to any victim who is located. This notice shall 
specifically inform the victim of the victim's right to be present at the 
hearing and to submit an oral or written statement to the board as provided 
in section 638.04. 

Sec. 35. 1638.075] I ANNUAL REPORTS TO LEGISLATURE. I 

By February 15 <f each year, rhe boo rd of pardons shall _file a written 
report with the leiislature containinf;? the follou·inR information: 

(I) the number ,fapplications received by the hoard durinf;? the precedini 
calendar year for pardons. pardons extraordinary, ond commutations of 
sentence: 

(2) the number <f applications granted by the hoard for each catexory: 
and 

(3) the crimes for which the applications were granted hy the hoard. rhe 
year ,feach com·iction, and the age <f the ,~tf'ender at the rime </The <df'ense. 

Sec. 36. Laws 1990. chapter 566. section 9, is amended to read: 

Sec. 9. JREPEALER.] 

Section 2 is repealed effective July 31, ~ /994. 

Sec. 37. !CRIMINAL BACKGROUND CHECK STUDY.] 

The department qf' administration, with the technical assistance <f the 
bureau <f criminal apprehension. shall conduct a study to determine the 
feasibility. cost, and impact qf conducting hackxround checks</( I) criminal 
arrest data and (2) criminal history data from rhe federal bureau <i inves
tiiarion on children's servh·e workers pursuant to sections I 8 IO 22. The 
departmenl shall report ;,s recommendations to rhe legislature hy January 
/5, /993. 

Sec. 38. !SUPREME COURT: UNIFORM ORDER TO SET ASIDE 
CONVICTION. I 

The supreme court shall. hy rule. develop a swndardi;edform lo be used 
hydistricl courrs in enterinx orders to set aside a conviction under Minnesora 
Statures. section 638 .02. subdivision 3. 
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Sec. 39. [PARDON BOARD; REVIEW OF STAFFING AND 
WORKLOAD.[ 

No later than one year t!/fer the e_ffectii-e date qf" sections JO to 34. the 
hoard <~/'pardons may assess whether it has adequate Sll~ff; resources, and 
procedures to perform the duties imposed 011 the hoard hy Mi1111e.wf£1 Stat
ute.\·, chapter 638. 

Sec. 40. [TELEPHONE ASSISTANCE PLAN.[ 

Notwithstanding Minnesota Statutes. section 13.46, .rnbdfrision 2. until 
August I, 1993, we(t'are dara collected by the telephone assistance plan may 
he disclosed to the department of' revenue to conduct w1 electronic data 
match to the extenr necessary to determine eligibility under Minnl!.rnta 
Statutes, section 237.70. subdivision 4o. 

Sec. 41. [APPROPRIATION.[ 

$10,000 is appropriated from the general fund lO the commissioner of 
corrl'ctions. f(,r the fiscal year emling June 30. /993. to he used to com
puteri:e the records maintained by the hoard qf' pardons and IO permit the 
hoard to provide statistical analysis <~l the hoard's records, as necessary. 

Sec. 42. [EFFECTIVE DATE.[ 

Section 12 is e.ffecth'e the day followinx _final enaclment and applies to 
immuni:ations administered before. 011, or ajier the efl"ecrive date. Sections 
/3, 14. /6, 17. and 25 are elfective October/, /992. Sections 27 and 28 
are etf"ecth'e January I. 199".i. and apply to crimes committed on or c~fier 
that date. Sections 30. 31, 32. 33, and 34 are effective June I. I 992." 

Delete the title and insert 

··A bill for an act relating to data practices: providing: for the collection, 
classification. and dissemination of data: modifying provisions concerning 
patient consent to release of medical records; providing for charges for 
patient medical records: expanding the administrative subpoena power of 
the county attorney: making information on closed bank accounts available 
to authorities investigating worthless check cases: specifying when certain 
search warrants may be served; imposing a waiting period on persons who 
seek a pardon extraordinary from the board of pardons: requiring that a 
pardon extraordinary be made a part of the pardoned offender's court record 
and that a copy be sent to the bureau of criminal apprehension: improving 
the pardon application procedure: requiring certain reports: appropriating 
money; amending Minnesota Statutes 1990, sections 13.03, by adding a 
subdivision; 13.05. subdivision 4; 72A.20, by adding a subdivision; 
144.335, by adding subdivisions; 152.18. subdivision I; 242.31; 270B.14, 
by adding a subdivision; 299C. l l; 299C. I 3; 388.23. subdivision I; 
609.168; 61 IA.20. subdivision 2; 626. 14; 638.02, subdivisions 2 and 4; 
Minnesota Statutes 1991 Supplement, sections 13.03. subdivision 3; 
144.0525; 144.335. subdivisions I and 3a; 609.535. subdivision 6; 638.02. 
subdivision 3; 638.05; and 638.06; Laws 1990, chapter 566, section 9; 
proposing coding for new law in Minnesota Statutes, chapter 13; 144; 299C; 
357; 61 IA; and 638; proposing coding for new law as Minnesota Statutes, 
chapter I 3C." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers. Doug Swenson. Thomas W. 
Pugh 
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Senate Conferees: (Signed) Jane B. Ranum, Thomas M. Neuville, Gene 
Merriam 

Ms. Ranum moved that the foregoing recommendations and Conference 
Committee Reporl on H.F. No. 2181 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2181 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederickson. D.R. Laidig 
Gustafson Langseth 
Halherg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 

Pogemilter 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor lo announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2030. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2030 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2030 

A bill for an act relating to motor carriers; making all persons who 
transport passengers for hire in intrastate commerce subject to rules of the 
commissioner of transportation on insurance and driver hours of service; 
amending Minnesota Statutes 1990, sections 221.03 L by adding a subdi
vision; and 221.141, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 221.025. 

April I 6, I 992 

The Honorable Dee Long 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

1100TH DAY 

We. the undersigned conferees for H.E No. 2030. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2030 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

··section I. Minnesota Statutes 1991 Supplement. section 221.025. is 
amended to read: 

221 .025 I EXEMPTIONS. I 

Except as provided in sections 221.031 tlil<I, 221.033. and 221./41, 
suhdirision 5, the provisions of this chapter do not apply to the intrastate 
transportation described below: 

(a) the transportation of students to or from school or school activities 
in a school bus inspected and certified under section 169.451: 

(b) the transportation of rubbish as defined in section 443.27: 

(c) a commuter van as defined in section 221.011. subdivision 27: 

(d) authorized emergency vehicles as Jefined in section 169.01. subdi
vision 5. including ambulances. and tow trucks when picking up and trans• 
porting disabled or wrecked motor vehicles and when carrying proper and 
legal warning devices: 

(e) the transportation of grain samples under conditions prescribed by 
the board: 

(f) the delivery of agricultural lime: 

(g) the transportation of dirt and sod within an area having a 50-mile 
radius from the home post office of the person performing the transportation; 

(h) a person while exclusively engaged in the transportation of sand. 
gravel. bituminous asphalt mix. concrete ready mix. concrete blocks or tile 
and the mortar mix to be used with the concrete blocks or tile, or crushed 
rock to or from the point of loading or a place of gathering within an area 
having a 50-mile radius from that person's home post office or a 50-mile 
radius from the site of construction or maintenance of public roads and 
streets: 

(i) the transportation of pulpwood. cord wood. mining timber. poles. posts. 
decorator evergreens. wood chips. sawdust. shavings. and bark from the 
place where the products are produced to the point where they are to be 
used or shipped: 

(j) a person while engaged exclusively in transporting fresh vegetables 
from farms to canneries or viner stations. from viner stations to canneries. 
or from canneries to canneries during the harvesting. canning. or packing 
season, or transporting potatoes. sugar beets. wild rice. or rutabagas from 
the field of production to the first place of delivery or unloading. including 
a processing plant. warehouse. or railroad siding: 

(k) a person engaged in transporting property or freight. other than 
household goods and petroleum products in bulk. entirely within the cor
porate limits of a city or between contiguous cities except as provided in 
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section 221.296: 

(I) the transportation of unprocessed dairy products in bulk within an 
area having a JOO-mile radius from the home post office of the person 
providing the transportation: 

(m) a person engaged in transporting agricultural. horticultural. dairy. 
livestock. or other farm products within an area having a 25-mile radius 
from the person's home post office and the carrier may transport other 
commodities within the 25-mile radius if the destination of each haul is a 
farm: 

(n) passenger transportation service that is not charter service and that 
is under contract to and with operating assistance from the department or 
the regional transit board. 

Sec. 2. Minnesota Statutes 1990. section 221.031. is amended by adding 
a subdivision to read: 

Suhd. Jh. I PASSENGER TRANSPORTATION. I /a/ A person who trans
ports passenRers for hire in illfrastate commerce, who is not made subject 
to the commfasioner's rules by any other prorision <d" this section, mu.H 
comply 11·ith the commissioner's rules on maximum hours <d" sen•ice for 
drfrers while transportinf;( employees <fan employer lt'ho is directly or 
indirectly paying the cost of the transportation. 

(b) This subdh·ision doe.<; not apply tu: 

(I) a local transit commission; 

(2) a transit authority created by law: or 

( 3) persons prm•iding transportario11: 

(i) in a school bus as defined in section 169.01. subdi\'ision 6: 

(ii) in a commuter ran: 

(iii) in an authori:ed emergencr vehicle as defined in section 169.01, 
subdit'ision 5: · 

(fr) in special transportation .fflTice certUied by the commissioner under 
section 174.30; 

(\') that is special transportation sen·ice as defined in section 174.29, 
.rnbdfrisimt 1. u·hen prodded hy a ,·olullfeer driver operating a pri\'lffe 
passenger i·ehicle a.\· defined in section 169.01, subdivision 3a: 

(i-i) in a limousine the sen·ice <d" which is licensed by the commissioner 
under section 221.84; or 

(1·ii) in a taxicab. if the fare for the transportation is delermined by a 
meter inside the taxicab that measures the distance trm·eled and displays 
the _/ltre accumulated. 

Sec. 3. Minnesota Statutes 1990. section 221 . 141 . is amended by adding 
a subdivision to read: 

Subd. 5. l PASSENGER TRANSPORTATION. J For purposes o( this sec
tion, "motor carrier" includes any person who transports passengers for 
hire in intrastate commerce. This section does 1w1 apply IO an entity or 
person included in section 22 1.03 I. subdivision 3b, paraxraph ( b).°' 

Delete the title and insert: 
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"A bill for an act relating to transportation; making certain persons who 
transport passengers for hire in intrastate commerce subject to rules of the 
commissioner of transportation on insurance and driver hours of service; 
amending Minnesota Statutes 1990, sections 221.031, by adding a subdi
vision; and 221. 141. by adding a subdivision; Minnesota Statutes 1991 
Supplement. section 22 I .025." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) James I. Rice. Bernard L. "Bernie" Lieder. 
Chuck Brown 

Senate Conferees: (Signed) Florian Chmielewski, Carl W. Kroening. Jim 
Gustafson 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 2030 be now adopted. and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2030 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 62 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Cohen 
Dahl 

Davh Johm,on. D.J. 
Day Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File. herewith transmitted: H.F. No. 2734. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16, 1992 



I00THDAY] THURSDAY, APRIL 16, 1992 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 
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H.F. No. 2734: A bill for an act relating to agriculture: the Minnesota 
rural finance authority: providing for establishment of an agricultural 
improvement loan program for grade B dairy producers; changing pesticide 
reimbursement provisions: regulating adulterated dairy products; imposing 
civil penalties: appropriating money and authorizing the issuance of state 
bonds to fund the program: amending Minnesota Statutes 1990, sections 
32.21: and 41B.02, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 18E.03, subdivision 5: proposing coding for new law 
in Minnesota Statutes, chapter 41 B. 

Mr. Moe, R. D. moved that H.F. No. 2734 be laid on the table. The motion 
prevailed. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. · 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F No. 1993 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1993 

A bill for an act relating to transportation: directing the regional transit 
board to establish a program to reduce traffic congestion: prohibiting right 
turns in front of buses; providing public transit operations priority in the 
event of an energy supply emergency: establishing a demonstration enforce
ment project for high occupancy vehicle lane use: amending Minnesota 
Statutes 1990. sections 169 .0 I, by adding a subdivision: 169. 19, subdivision 
I ;and 216C. I 5. subdivision I: Minnesota Statutes I 99 I Supplement. section 
169. 346. subdivision I: proposing coding for new law in Minnesota Statutes, 
chapters 169: and 4 7 3. 

April 16, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F No. 1993. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment and that S.F No. 1993 
be further amended as follows: 

Delete everything after the ena<:ting dause and insert: 
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"ARTICLE I 

COMMUTER TRIP REDUCTION ACT 

[100TH DAY 

Section I. Minnesota Statutes I 990. section 161. 1231. subdivision I. is 
amended to read: 

Subdivision I. [AUTHORITY TO CONSTRUCT.] Notwithstanding sec
tion 161. 123 or any other law. the commissioner may acquire land by 
purchase. gift. or eminent domain for parking facilities described in this 
section and may construct. operate. repair. and maintain parking facilities 
primarily to serve vehicles traveling the route in the interstate highway 
system described in section 161.123. clause (2). also known as 1-394 and, 
u· apprm·ed by the federal ~overnment. vehides occupied hy two or more 
persons trm·e!ing other routes. Other vehicles may use the parking facilities 
when space is available. 

Sec. 2. Minnesota Statutes 1990. section 161.1231. subdivision 2. is 
amended to read: 

Subd. 2. [RULES AND PROCEDURES. [ The commissioner shall adopt 
rules and establish procedures for the operation and use of the parking 
facilities. The rules are exempt from the requirements of chapter 14. A copy 
of the rules that regulate use of the facilities by drivers must be posted in 
each parking facility. The rules must: 

I I) establish incentives. which must include preferential parking loca
tions. to encourage drivers of vehicles that are occupied by two or more 
persons that travel on 1-394 and fftat are 0cet113ie8 ~tweet= fft0fe ~ 
other routes, ff approved by the federal government. to use the facilities; 

(21 define peak travel hours and provide that during peak travel hours 
single-occupant vehicles be charged a surcharge to bring the parking fee 
for those vehicles to approximately the same level as parking fees charged 
in the private parking ramps located in Minneapolis: 

(3) provide preferential parking locations for vehicles licensed and oper
ated under section 168.02 I: 

(4) establish application, permit. and use requirements: and 

(5) provide for removal and impoundment of vehicles and assessment of 
a service fee on vehicles parked in violation of this section and the rules 
adopted under it. 

Sec. 3. Minnesota Statutes 1990. section 169.01. is amended by adding 
a subdivision to read: 

Suhd. 77. [HIGH-OCCUPANCY VEHICLE.] "Hiih-occupanc_r vehicle" 
means a passenger vehicle with two or more occupants clearly visible.from 
a distance of at least 50 feet. a truck with a gross vehicle weight rating of 
12,000 pounds or less with two or more occupants clearly risible from a 
distance qf at least 50 feet, and the following, regardless of the number of 
occupants: buses. vans displaying the marking of the any public transit 
system, clearly marked and licensed taxicabs, authorized emergency vehi
cles, and motorcycles. 

Sec. 4. [ 169.0551 [HIGH-OCCUPANCY VEHICLE ROADWAYS. I 

Subdivision I. ]DESIGNATION: RESTRICTED USE.] Road authorities 
may designate portions of roadways for the exclusive use <fhigh-occupancy 
vehicles. Designated portions must be indicated by .fixns or distinctive 
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pa\·emenr markings. No vehicle except those defined in section 3 may he 
operated on a roadway designated for use by high-occuplUll'_\' vehicles. 

Subd. 2. I VIOLATION: PENALTY.] The owner, or in the case olu leased 
1·ehicle. rhe lessee <?la motor 1•ehicle, operated in 1·iolation <4 this section, 
is liable for a civil penalty <f up to $JOO, unless the motor 1·ehicle operated 
in violation <l this section also had a mannequin, dummy, or other device 
placed to look like a passenger, in which case the owner or lessee <f the 
motor vehicle is liable for a cfril penalty of up to $125. 

The owner or lessee is not liable for the ci1·il penalty u· the vehicle was 
stolen. or (f another penon is com•icted of a 1·iolation <f this subdivision 
for the same i•io/ation. 

Sec. 5. 1473.403 I I !DEFINITIONS. I 

Subdivision 1. I SCOPE. I For the purposes <fsections 5 to 8. thef{J/lowinK 
term.\- lun'e the meaninxs xfren them. 

Subd. 2. !AFFECTED EMPLOYER.] "Affected emplover" means an 
employer <d" JOO or more employees at any work location within a commlller 
trip reduction zone. 

Suhd. 3. I AVERAGE DAILY VEHICLE OCCUPANCY RATE. I ':4,·erage 
daily \'ehicle occupancy rate" means the averaie number <fpersons occu
pyinx \'ehicfrs rexistered as passenf{er automobiles \dthin an area surveyed. 

Subd. 4. !COMMUTER TRIP REDUCTION PLAN OR PLAN.] "Com
muter trip reduction plan" or "plan" means the plan required by section 7, 
.rnbdirision 3. 

Subd. 5. !COMMUTER TRIP REDUCTION ZONE.! "Commuter trip 
reduction :one" means a geographic area designated by the rexional transit 
hoard under section 6, subdivision 3. 

Subd. 6. IEMPLOYER. J "Employer" has the meaning gil'en it in section 
290. 92. suhdil'ision I. paragraph (4 /, except that emplm-er excludes the 
federal xovernment. 

Subd. 7. ISINGLE-OCCUPANCY VEHICLE.] "Single-occupancy \'ehi
cle" means a motor vehicle occupied by one person and that is registered 
as a passenger automobile. 

Suhd. 8. JWORK LOCATION OR LOCATION.I "Work location" or 
"lol·ation" means an area, building. Rrouping <!{ buildings, or set of con
tiguous buildings where employees<~{ a single employer work. 

Sec. 6. 1473.4032! !COMMUTER TRIP REDUCTION PROGRAM.! 

Subdil'ision I. I ESTABLISHMENT.] The regional transit board shall 
establish a commuter trip reduction program to reduce commuting by sint,:le
occupant i'ehicle on the metropolitan highways. The board shall consult 
with employees and labor represellfatfres in the metropolitan area, the 
commissioner <f transportation, the metropolitan council. the metropolitan 
transit commission, and local units ofgoi-ernmellf in the metropolitan area 
in establishing the program. 

The program must he consistellf with the council's transportation policy 
plan. 

Suhd. 2. !DATA COLLECTION AND ANALYSIS: STRATEGY.] The 
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regional transit board shall collect and analyze data on metropolitan com
muting patterns, including origin-destination data, trajJ'ic congestion, 
employment and populmion densities, pollution levels, level <f ai·ailahle 
transit services. parkinx availability. access to high-occupancy vehicles, 
and otherfactors that may ajJt'ct the rate <>}'commuting by single-occupancy 
vehicle. 

The board shall dei•e/op a commuter trip redudion strategy f(>r the met
ropolitan area that includes maximum use <4 public transit, priority for 
high-occupancy vehicles, improved traffic system management. implemen
tation o.fplans by aJf"ected employers, and other measures that increase the 
vehicle occupancy rate. 

Subd. 3. !COMMUTER TRIP REDUCTION ZONES. I Afier reasonable 
notice and a public hearing on the proposed zones and vehicle occupancy 
rate 1.:oals. the board shall designate commuter trip reduction zones within 
the metropolitan area. The board shllll determine the ai1erage i1ehic/e occu
pancy rate in each zone and set rate goals for vehicle occupanc.v for each 
zone. 

Ei·en two vears, the board shall review and revise as necessar\' its 
designOtion o/ zones and goals. · 

Sec. 7. 1473.40331 !REQUIREMENTS FOR AFFECTED 
EMPLOYERS.J 

Subdil•ision I. I NOTICE: REGISTRATION.] Within 120 days after des
ignating or re\1isin1.: the designation of commuter trip reduction zones and 
vehicle occupancy rate goals under section 6, subdivision 3, the regional 
transit board shall not~f:\', by mail and by publication in newspapers of 
general circulation, employers with work locations in the zones <?I' the 
requiremeflls <?I' this section. Within 60 days a.fier receipt of the notice. or 
publication <f the general newspaper notice. whichever i.\· later. an aJl°ected 
employer shall submit the j(,llowing information to the hoard: 

(I) the name and address <~l the employer; 

(2) the name and address <?la desixnated contact person at the work 
location; and 

(3) the address <d' each work location employing 100 or more persons 
within a commuter trip reduction :::.one and the number <d'employees at each 
location. 

Subd. 2. ISURVEY. J The board shall send afrected emplovers a survey 
form on the commuting patterns of the employees at each work location and 
information on the requirements ,~f this section. 

Subd. 3. !COMMUTER TRIP REDUCTION PLAN.J Within 180 dars 
ajier receipt <d' the surve.v j(wm, an affected employer shall submit to the 
board th(' completed survey and a commuter trip reduction plan. The plan 
must include the J(>llowing: 

(I) a summary <fthe survey results, including a description <?{the modes 
<d' trarel used by employee.\· commutillK to work, and the current m·erage 
vehicle occupancy at each work location; 

(2) a list <f commuter trip reduction strateKies currently used hy the 
employer: 

(3) a list and description <f commuter trip reduction straleKh's to achiew: 



IOOTHDAYI THURSDAY. APRIL 16, 1992 9369 

at that location the avera!,(e vehicle occupancy rate goal.fOr the zone within 
fii'e years: and 

(4) the name and title <d' the per.wn preparing the plan. 

Subd. 4. !CONSOLIDATED PLAN.] An affected employer may comp/_v 
with this section by participating in a consolidated plan with other employers 
in the surrounding area. 

Subd. 5. !PLAN REVIEW.] The board shall return a plan within /80 
days fl the plan will not meet the employer's average i•ehicle occupancy rate 
goal. The employer shall revise and resubmit the plan within 90 days after 
receipt of the notice that the plan is inadequate. 

Sec. 8. 1473.40341 !PUBLIC EDUCATION. l 

The regional transit hoard, in cooperation with ,Jmployers, the commis
sioner of transportafion, the metropolitan council, and the metropolitan 
transit commission. shall develop a program to educate the public on the 
benefit.'i ,~{ reducing the number of single-occupancy commuter trips. 

Sec. 9. !INITIAL DEADLINES.] 

The re;,:ional transit board shall initially take the actions required by 
section 6 according to the following schedule: 

( 1) the initial collection and analysis of data required by section 6, 
subdivision 2, must be done by Ju/v I, 1993; 

(2) the initial designation of commuter trip reduction zones and selling 
,~f vehicle occupancy rate R(>llls required by section 6, subdfrision 3. must 
he done hr Ju/v I, 1993; and 

(3) notwithstandin1,: .ffction 6, subdivision 3. the periodic review and 
rel'ision <f zones and goals must begin in 1996. 

Sec. 10. !CARPOOL INCENTIVES.] 

The commissioner ,d'transportation shall take all steps necessary to secure 
the approwll ,d'the federal government required to make all high-occupancy 
vehicles. whether traveling on 1-394 or other routes, eligible for parking 
fee incentives in the gara1,:es constructed under section 16/. /23/. 

Sec. 11. I APPLICATION TO FEDERAL ACTIONS.] 

Nothing in this act requires the commissioner of transportation to take 
any action that ( 1) will jeopardize the state's eligibility for or ability to use 
federal highwayfunds or (2) the commissioner determines will result in any 
other federal action against the state. 

Sec. 12. !APPLICATION.] 

Section,\· 5 to 9 apply in the counties <d'Anoka, Carver, Dakota, Hennepin. 
Ramsey, Scott. and Washington. 

ARTICLE 2 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990. section 13. 72. is amended by adding 
a subdivision to read: 

Suhd. Ii. !ORIGIN AND DESTINATION STUDIES: COMMUTER SUR
VEY DATA.] Data collected by the commis,\·ioner <d' transportation under 
section 174 .258 are prfrate data with regard to data on individuals or 
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nonpublil' data with regard to data not on individuals, including the subject's 
name, home address, telephone number, place <4 work, and commuting 
information. Summaries and analyses td'the data collected are public data 
if they do not rei·eal prii•ate data or nonpublic data. 

Sec. 2. Minnesota Statutes 1990. section I 03F.35 I. is amended by adding 
a subdivision to read: 

Suhd. 6. I SCENIC CORRIDOR. I (a) A county state-aid highway that 
passes throul,?h or adjacent to and serves as a corridor to the lower St. Croix 
wild and scenic river district must be designated a natural preservation 
route under section /62 .021. Design standards for the route must provide 
for the preservation to the greatest extent possible <f the existing prqfile, 
alignment, recovery areas, and cross-section <~f the existing highway. and 
for minimizing the acquisition of real property for reconstruction. 

(h) A county may not reconstruct a route designated under paragraph 
(a) where the reconstruction project would (I) materially change the existing 
profile, alignment, recovery area, or cross-section of the existing highway, 
or (2) require the acquisition of any significant amount <4 real property, 
unless the project has been approved by the commissioner as provided in 
this subdivision. On receiving a request for approval of the pn~ject, the 
commissioner shall refer the request to the appropriate advisory committee 
established under section /62 .021, subdivision 5, paragraph (b). The advi
sory committee shall, after holding at least one public hearing in the area 
affected by the project, consider the request and make a recommendation 
to the commissioner. Following receipt of the committee's recommendation, 
the commissioner shall issue an order approving or disapproving the project, 
or approving it with any modifications the commissioner determines will 
best preserve the highway's scenic, environmental. or historic character
istics. The county may not proceed with the reconstruction project except 
in conformity with the commissioner's order. In any administrative orjudicial 
proceeding regarding the project, the party proposing the change has the 
burden oljustifying the change, and, if the change is for a reason other 
than to preserve the the scenic, historical. or environmental characteristics 
of the highivay corridor, has the burden of showing that the reasons for the 
change clearly outweigh the applicable scenic, historical, or environmental 
considerations. 

Sec. 3. Minnesota Statutes 1990, section 169.121. subdivision 7. is 
amended to read: 

Subd. 7. I NOTICE OF REVOCATION.] On behalf of the commissioner 
of public safety a court shall serve notice of revocation on a person convicted 
of a violation of this section unless the commissioner has already revoked 
the person's driving privileges or served the person with a notice of revo
cation for a violation of section 169.123 arising out of the same incident. 
+ke €elff! sl!ftH !al<e the !ieeftse e, Jl"fffHl ef the <ifi.vef. 4 a,,y, e, ee!aift a 
,._ a!+iaa,·it st~ ¼l>at the !ieeftse.,. Jl"fffHl etlftft6t ae r,saueea. illltl 
5efl6 -it ta ffte eemmi.uieAeF witfi tt fee0f6 ef ffte eoA'.'ietieA ttft0 iSStle tt 

tem~eFaF~• 1-f.eeRse effeeii,•e ettty .feF ffte pet=ie& attfi.Ag wmek ftfl ~ ff0fft 
ffte een, ietioA may ae ~ Ne pet'S0ft wke ts ~ 6ftYtAg ~FiYileges ~ 
tfte ftFfte 51:tttH ae fsst:t.ee tt tem~eftlf)' tteen-se ttft0 a-ny tem~oraF~• lieeft.se 4-ssttet:I 
5Aftl-lae&F ffteSflfRC FesfFiefiBAS ttfta lilflifati0As asffte EIFi, eF's lieenseeFJl"ff'Hl 
fer wmek tl ts e1wh1:1.AgeEI. 

:J:he eemmissioAeF r,h.a.H- iSStle aEIElitioAal fempoF8F)' lieeAses l:lftttl the flflftt 
EleteFmiAa~ioA ef ,,hetheF Htere Sfttti-1. ae a FeYoeatieA ~ this .;eefioA. 
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The court shall invalidate the driver's license or permit in such a way 
that no identifying itformation is destroyed. 

Sec. 4. Minnesota Statutes 1990, section 169 .123. subdivision Sa, is 
amended to read: 

Subd. Sa. I PEACE OFFICER AGENT FOR NOTICE OF REVOCATION 
OR DISQUALIFICATION.] On behalf of the commissioner of public safety 
a peace officer requiring a test or directing the administration of a chemical 
test shall serve immediate notice of intention to revoke and of revocation 
on a person who refuses to permit a test or on a person who submits to a 
test the results of which indicate an alcohol concentration of 0.10 or more. 
On behalf of the commissioner of public safety, a peace officer requiring 
a test or directing the administration of a chemical test of a person driving, 
operating. or in physical control of a commercial motor vehicle shall serve 
immediate notice of intention to disqualify and of disqualification on a 
person who refuses to permit a test. or on a person who submits to a test 
the results of which indicate an alcohol concentration of 0.04 or more. The 
officer shall either: 

(I) take the driver's license or permit ei ¼lie aftYef, if any, and issue a 
temporary license, effective only for seven daysa +he peaee ..i+ieef. and 
shall send ¼lie rerseA's afi>.-er's lieeftSe it to the commissioner of public safety 
along with the certificate required by subdivision 4: or 

(2) invalidate the driver's license or permit in such a way that no iden
t(fving information is destroyed. 

Sec. 5. Minnesota Statutes 1990, section 169.14. subdivision 10. is 
amended to read: 

Subd. 10. I RADAR; SPEiEiDALYZEiR SPEED-MEASURING DEVICES; 
STANDARDS OF EVIDENCE.] In any prosecution in which the rate of 
speed of a motor vehicle is relevant, evidence of the speed as indicated on 
radar or other spee6al~•ler speed-measuring devkes is admissible in evi
dence, subject to the following conditions: 

(a) The officer operating the device has sufficient training to properly 
operate the equipment; 

(b) The officer testifies as to the manner in which the device was set up 
and operated; 

(c) The device was operated with minimal distortion or interference from 
outside sources; and 

(d) The device was tested by an accurate and reliable external mechanism, 
method, or system at the time it was set up. 

Records of tests made of such devices and kept in the regular course of 
operations of any law enforcement agency are admissible in evidence without 
further foundation as to the results of the tests. The records shall be available 
to a defendant upon demand. Nothing in this subdivision shall be construed 
to preclude or interfere with cross examination or impeachment of evidence 
of the rate of speed as indicated on the radar or speeaal~ ,erspeed-measuring 
device. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 169.346, subdi
vision I. is amended to read: 

Subdivision I. !PARKING CRITERIA.] A person shall not: 
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(I) park a motor vehicle in or obstruct access to a parking space designated 
and reserved for the physically disabled, on either private or public property; 

(2) park a motor vehicle in or obstruct access to an area designated by 
a local governmental unit as a transfer zone for disabled persons; ffl' 

(3) exercise the parking privilege provided in section 169.345, unless; 

(i) that person is a physically disabled person as defined in section 
169.345, subdivision 2. or the person is transporting or parking a vehicle 
for a physically disabled person; and 

(ii) the vehicle visibly displays one of the following; a license plate issued 
under section 168.021, a certificate issued under section 169.345, or an 
equivalent certificate. insignia. or license plate issued by another state. a 
foreign country. or one of its political subdivisions; or 

(4) park a motor vehicle in an area used as a regular route transit stopping 
point where (i) a transit vehicle that is accessible to the physically disabled 
regularly stops, and ( ii) the operator of the regular route transit has erected 
a sign that bears the international symbol of access in white on blue. A 
sign erected under this clause that bears the access symbol may display 
other i1~f'ormation relating to the regular route transit service. For purposes 
,fthi.\· clause, an area used as a regular route transit stopping point consists 
,f the 80 feet immediately in front <?[ the sign described in this clause. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 169 .444, subdi
vision 7. is amended to read: 

Subd. 7. [EVIDENTIARYPRESUMPTIO~IPRESUMPT/ONS. I (a)There 
is a rebuuable presumption that signals described in section 169.442 were 
in working order and operable when a violation of subdivision I. 2. or 5 
was allegedly committed, if the signals of the applicable school bus were 
inspected and visually found to be in working order and operable within 
12 hours preceding the incident giving rise to the violation. 

(h) There is a rebuttable presumption that a motor vehicle outwardly 
equipped and idemified as a school bus satisfies all <?l the ident(IICarion 
and equipment requirements of section 169.441 when a violation of sub
division I, 2, or 5 wa.v allegedly committed, if the applicable school bus 
hears a current inspection cert~ficate issued under section 169.451. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 171.0 I, subdivision 
24, is amended to read; 

Subd. 24. I SPECIAL TRANSPORTATION SERVICE.] "Special trans
portation service" means motor vehicle transportation provided on a regular 
basis by a public or private entity or person that is designed primarily to 
serve individuals who are elderly, handicapped, or disabled and who are 
unable to use regular means of transportation but do not require ambulance 
service, as defined in section 144.801, subdivision 4. Special transportation 
service includes but is not limited to service provided by specially equipped 
buses, vans, and taxis. Special transportation service does not include a 
, el•Rleer ari-Yer ttSiflg tt pri¥iile ~ttsseRger -~ thttt belei,gs le the ,•el•Rteer 
service.\· exempted in section 174.30. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 171.02, subdivision 
I. is amended to read: 

Subdivision I. I LICENSE REQUIRED.I No person, except those here
inafter expressly exempted, shall drive any motor vehicle upon any street 
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or highway in this state unless such person has a license valid under the 
provisions of this chapter for the type or class of vehicle being driven. No 
person shall receive a driver's license unless and until the peFS6A" .iuFFen8ers 
ffi tAe Elepartment a# ¥fl-ff6 Elriver's lieeHses ffl 130,;ses,;ien fs.sttea. te the pefS6R 
~ttttyetket-jurisdietion. AH suFFenElereEI licenses SftttH.-BC retuffle0 ~ person's 
license from any jurisdiction has been invalidated by the department. The 
department shall provide lo the issuing department 10gether with of any 
jurisdiction. information that the licensee is now licensed in -ReW juris8:ietien 
Minnesota. No person shall be permitted to have more than one valid driver's 
license at any time. No person to whom a current Minnesota ident{fication 
card has been issued may receive a driver's license. other than an instruction 
permit or a limited license, unless the~ st:tFFenElers te ffte Elepat1ffieRt 
aey person's Minnesota identification card issue<! le lhe rer-tlflEler .eeti<m 
l71.Q7, saMi·,isieR,; has been invalidated by the department. 

Sec. I 0. Minnesota Statutes I 991 Supplement, section 171.02, subdi
vision 2, is amended to read: 

Subd. 2. !DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE
MENTS. EXEMPTIONS.) Drivers' licenses shall be classified according 
to the types of vehicles which may be driven by the holder of each type or 
class of license. The commissioner may, as appropriate. subdivide the classes 
listed in this subdivision and issue licenses classified accordingly. No class 
of license shall be valid to operate a motorcycle, school bus, special trans
portation service vehicle. tank vehicle. double-trailer or triple-trailer com• 
bination. vehicle transporting hazardous materials. or bus. unless so 
endorsed. There shall be four general classes of licenses as follows: 

(a) Class C; valid for: 

(I) all farm trucks operated by (i) the owner, (ii) an immediate family 
memberofthe owner, (iii) an employee of the owner not primarily employed 
to operate the farm truck, within 150 miles of the farm, or (iv) an employee 
of the owner employed during harvest to operate the farm truck for the 
first. continuous transportation of agricultural products from the production 
site or on-farm storage site to any other location within 50 miles of that 
site; 

(2) fire trucks and emergency fire equipment, whether or not in excess 
of 26,000 pounds gross vehicle weight, operated by a firefighter while on 
duty, or a tiller operator employed by a fire department who drives the rear 
portion of a midmount aerial ladder truck; 

(3) recreational equipment as defined in section 168.01 I, subdivision 25, 
that is operated for personal use; and 

(4) all single unit vehicles and combinations of vehicles. except com
mercial motor vehicles witlt a g,ess 'YeAiele weigh! ef mere ¼htH> ;!6,QQQ 
pet:tnds, •,1ehieles Elesigned te ~ fftere ff:t£tft -1-§ passengers inelt:1Eling the 
~ ftfte ,•ehieles H\ttt ~ ha~arEleus ffiSferials; ftfte 

f§t wttR a ~ transpet1atien sef¥iee 'YeAiele enElerseffienf, eperating a 
fft8fer ¥efti.ele pre ,riEling ~ tFSnspet1etien serviee . 

.'.Hie fl0leeF ef a elass G Heeftse ffiit1 al-s0 tew ,•ehieles # ffte eeffibinatien 
ef vehieles has a g,ess 'YeAiele weigh! ef ;!6,QQQ J'0llft6S er less. 

(b) Class CC; valid for: 

(I) operating class C vehicles; 
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(2) with a hazardous materials endorsement. transporting hazardous mate
rials in class C vehicles: and 

(3) with a school bus endorsement, operating school buses designed to 
transport 15 or fewer passengers. including the driver. 

(c) Class B; valid for all vehicles in class C, class CC, and all other 
single unit vehicles including. with a passenger endorsement. buses. The 
holder <4 a class B license may only tow vehicles with a gross vehicle weight 
of' 10,000 pounds or less. 

(d) Class A; valid for any vehicle or combination thereof. 

Sec. II. Minnesota Statutes I 991 Supplement, section 17 I. I 0, subdi
vision 2. is amended to read: 

Subd. 2. I ENDORSEMENTS ADDED. I Any person, after applying for 
or receiving a driver's license and prior to the expiration year of the license, 
who wishes to have a motorcycle, school bus, ~ ~raRspeFtatieH set'¥t€e 
, ehiele, tank vehicle, passenger, double-trailer or triple-trailer, or hazardous 
materials vehicle endorsement added to the license, shall, after taking the 
necessary examination, apply for a duplicate license and make payment of 
the proper fee. 

Sec. 12. Minnesota Statutes 1990, section 171.11, is amended to read: 

171.11 !CHANGE OF DOMICILE OR NAME.] 

When any person. after applying for or receiving a driver's license, shall 
change permanent domicile from the address named in such application or 
in the license issued to the person, or shall change a name by marriage or 
otherwise, such person shall, within 30 days thereafter, ffifti<e appliealiea 
apply for a duplicate driver's license upon a form furnished by the depart
ments stl€l> and pay the required fee. The application or duplicate license 
shall show both lhe licensee's old address and new address or the former 
name and new name as the case may be. Sttel=t a1313lieati0R Fef a tiuplieate 
~ "I""' ehai,ge ef a<l<lress & eooi,ge ef ft!Hfle, 5"ttll be aeeea,paaiee by 
aH eeflifiea!e,; ef <lfi.¥ef-'.s J;e,,,iseffieftiftll!e pe,;se,;siea 0f ll!e applieaat 1ege1her 
with Ille re~airee fee.c 

Sec. 13. Minnesota Statutes 1991 Supplement, section 171. 13, subdi
vision 5, is amended to read: 

Subd. 5. !FEE FOR VEHICLE ENDORSEMENT. J Any person applying 
to secure a motorcycle, school bus, ~ traRspoFtatioA -set=¥tee , ehiele, 
tank vehicle. passenger. double-trailer or triple-trailer. or hazardous mate
rials vehicle endorsement on the person's driver's license shall pay a $2.50 
examination fee at the place of application. 

Sec. 14. Minnesota Statutes 1990, section 171.22, subdivision I, is 
amended to read: 

Subdivision I. !ACTS.] With regard to any driver's license, including a 
commercial driver's license, it shall be unlawful for any person: 

(I) to display, cause or permit to be displayed, or have in possession, 
any: 

(i) canceled, revoked, or suspended driver's license; 

(ii) driver's license for which the person has been disqualified; or 
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(iii) fictitious or fraudulently altered driver's license or Minnesota iden
tification card; 

(2) to lend the person·s driver's license or Minnesota identification card 
to any other person or knowingly permit the use thereof by another: 

(3) to display or represent as one's own any driver's license or Minnesota 
identification card not issued to that person: 

(4) te futte, refttse te sar,entler to the tle~artment, - its lawful tlemantl, 
ai,y ~ li€eftse "' Minnesota itlentifieatien eaF<i wltieh has eeeft -
~entletl, re, el,etl, eaneeletl,.,. f0f wltieh the heltle, ltas eeeft tlis~aalifietl; 

W to use a fictitious name or date of birth to any police officer or in 
any application for a driver's license or Minnesota identification card, or 
to knowingly make a false statement, or to knowingly conceal a material 
fact. or otherwise commit a fraud in any such application; 

¼f (5) to alter any driver's license or Minnesota identification card; 

R-, (6) to take any part of the driver's license examination for another or 
to permit another to take the examination for that person; 

f&-) (7) to make a counterfeit driver·s license or Minnesota identification 
card; or 

i9J /8) to use the name and date of birth of another person to any police 
officer for the purpose of falsely identifying oneself to the police officer. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 171.323, subdi
vision I, is amended to read: 

Subdivision I. !DRIVER'S LICENSE WITH ENDORSEMENT 
REQUIRED. I No person shall drive a motor vehicle providing special trans
portation service within the seven-county metropolitan area as defined in 
section 473 .121, subdivision 2, without having a valid elass A-, elass B, e, 

eJ.a.s.s ft- driver's license jt,r the class<)_{ vehicle being driven with a special 
transportation service vehicle endorsement. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 171 .323, subdi
vision 3, is amended to read: 

Subd. 3. I STUDY OF APPLICANT.] Before issuing or renewing a special 
transportation service vehicle endorsement. the commissioner shall e0ntlt1et 
tt eriminal Fe€6fdS- ekeek e.f the a13131ieant require evidence that a criminal 
records check <d' the applicant has been completed and that the applicant 
is not disqualified as a special transportation service driver under the rules 
<d' the commissioner of transportation adopted under section 174 .30. The 
commissioner may also conduct a records check at any time wh+le -a~ 
-i-sse licenseEl of a person operating a .,;pecial transportation service vehicle. 
The check shall consist of a criminal records check of the state criminal 
records repository. If the applicant has resided in Minnesota for less than 
five years, the records check shall also include a criminal records check of 
information from the state law enforcement agencies in the states where the 
applicant resided during the five years before moving to Minnesota, and 
of the national criminal records repository including the criminal justice 
data communications network. The applicant's failure to cooperate with the 
commissioner in conducting a records check is reasonable cause to deny an 
application or cancel a special transportation vehicle endorsement. The 
commissioner may not release the results of a records check to any person 
except the applicant. 
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Sec. 17. [174.258] [ORIGIN AND DESTINATION STUDIES; COM
MUTER SURVEY.I 

The commissioner of transportation may conduct origin and destination 
studies using photoiraphic or other technology to idenllfv the owners of 
vehicles traveling on routes under study in order to survey the owners about 
their commuting needs and habits. All photographs, photographic negatives, 
videos, survey responses, and other data collected under this section are 
private data with regard to data on individuals or nonpublic data with 
regard to data not on individuals. as provided in section 13. 72, subdivision 
8. Summaries and analyses of the data that do not reveal private data or 
nonpublic data, are public data. Photographs, photographic negatives, 
videos, survey responses or other data collected under this section may not 
be used in evidence in any civil, criminal, or admini~·trative proceedinf!,. 

Sec. 18. Minnesota Statutes 1990, section 2l6C.l5, subdivision I, is 
amended to read: 

Subdivision I. [PLAN PROGRAMS, PRIORITIES, AND CONTROLS. I 
The commissioner shall maintain an emergency conservation and allocation 
plan. The plan shall provide a variety of strategies and staged conservation 
measures to reduce energy use and in the event of an energy supply emer
gency, shall establish guidelines and criteria for allocation of fuels to priority 
users. The plan shall contain alternative conservation actions and allocation 
plans to reasonably meet various foreseeable shortage circumstances and 
allow a choice of appropriate responses. The plan shall be consistent with 
requirements of federal emergency energy conservation and allocation laws 
and regulations, shall be based on reasonable energy savings or transfers 
from scarce energy resources and shall: 

(a) give priority to individuals, institutions, agriculture-Bfta, businesses, 
and public transit under contract with the commissioner of transportation 
or the regional transit board which demonstrate they have engaged in energy
saving measures and shall include provisions to insure that: 

(I) immediate allocations to individuals, institutions, agriculture -Bfta, 
businesses, and public transit be based on needs at energy conservation 
levels; 

(2) successive allocations to individuals, institutions, agriculture -Bfta, 
businesses, and public transit be based on needs after implementation of 
required action to increase energy conservation; and 

(3) needs of individuals tlfte, institutions, and public transit are adjusted 
to insure the health and welfare of the young, old and infirm; 

(b) insure maintenance of reasonable job safety conditions and avoid 
environmental sacrifices; 

(c) establish programs, controls, standards, priorities or quotas for the 
allocation, conservation and consumption of energy resources; and for the 
suspension and modification of existing standards and the establishment of 
new standards affecting or affected by the use of energy resources, including 
those related to the type and composition of energy sources, and to the 
hours and days during which public buildings, commercial and industrial 
establishments, and other energy consuming facilities may or are required 
to remain open; 

(d) establish programs to control the use, sale or distribution of com
modities, materials, goods or services; 
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(e) establish regional programs and agreements for the purpose of coor
dinating the energy resources. programs and actions of the state with those 
of the federal government. of local governments. and of other states and 
localities; tlfl6 

(f) determine at what level of an energy supply emergency situation the 
pollution control agency shall be requested to ask the governor to petition 
the president for a temporary emergency suspension of air quality standards 
as re4uired by the Clean Air Act. United States Code, title 42, section 
74 !0f: and 

(g) establish procedures for fair and equitable review of complaints and 
requests for special exemptions regarding emergency conservation measures 
or allocations. 

Sec. 19. !HOV LANE ENFORCEMENT DEMONSTRATION 
PROJECT.I 

(a) BeginninM November I, 1992, the commissioners <f transportation 
and public safety shall jointly conduct a demonstration project using elec
tronic technology to e,{f"orce regulations restricting the use of high-occu-
1umcy i·ehicle lanes. The commissioners shall submit a report evaluating 
the pr<!iecI to the legislature by January I, 1994. 

(b) !la motor vehicle is operated in violation of restrictions on use of 
high-occupancy i·ehic/e lanes, the owner or lessee of the motor i·ehic/e may 
noI he com·icted for the violation ((-

( 1) another person is convicted for that violation: or 

(2) th£' motor vehicle HYIS stolen at the time of" the violation. 

For purposes ,?{this section, a lessor <~la motor i·ehic/e 1i·ho keeps a record 
<d' the name and address of the lessee is not considered the owner. 

No tapes may he retained after the demonstration project ends unless 
needed for legal purposes. 

Sec. 20. !SIGN TO BE ERECTED.I 

The commissioner <d' transportation shall erect at the earliest feasible 
dme an addition to the exit sign marking the East Sei•e,lfh Street exit on 
eastbound marked interstate highway No. 94 in St. Paul to indicate that the 
exit provides acce.\'S to Me1ropolitan State Universitv in downtown St. Paul 
(l Metropoliian State University pays all costs ,~f' e1"ectin[? rhe sign. 

Sec. 21. IREPEALER.] 

Minnesota Statutes 1990, section 171.20, subdivision 1, is repealed. 

Sec. 22. !EFFECTIVE DATE. I 

Sections 5, 7. 8, JO, I/, 13. 15. and 20, are ej/ectil'e the davfol/owing 
.fhwl enal·tment. Sections 3, 4, 9, 12, 14, and 2 I, are e.[f'ective Januarv 1, 
1993. Section 16 is effective the day after the rules of the commissioner of 
Iransportation under Minnesota Statutes, section 174.30, are adopted." 

Delete the title and insert: 

'"A bill for an act relating to transportation; providing incentives for the 
use of alternative means of commuting: directing the regional transit board 
to establish a program to reduce commuter trips; classifying commuter 
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survey data: designating a natural preservation route: providing for inval
idation of drivers' licenses and identification cards in some circumstances: 
making technical changes: prohibiting parking in certain public transit stop
ping points; providing evidentiary presumption regarding school buses: 
clarifying driving authority of holders of certain drivers· licenses; abolishing 
requirement of examination and fee to receive endorsement to operate a 
special transportation service vehicle: requiring criminal records check of 
applicant for driver's license endorsement to operate a special transportation 
service vehicle: requiring a study: providing public tram,it operations prior
ity in the event of an energy supply emergency: establishing a demonstration 
enforcement project for high occupancy vehicle lane use: requiring erection 
of highway information sign: amending Minnesota Statutes 1990. sections 
13.72. by adding a subdivision: !03F.35!. by adding a subdivision: 
I 61 .1231. subdivisions I and 2: I 69.0 I. by adding a subdivision: 169 .12 I. 
subdivision 7: 169.123. subdivision Sa: 169.14. subdivision 10: 171.11: 
171.22. subdivision I: 2!6C. 15. subdivision I: Minnesota Statutes 1991 
Supplement. sections 169.346. subdivision I: 169.444. subdivision 7: 
I 71 .0 I. subdivision 24: 171 .02. subdivisions I and 2: 171. IO. subdivision 
2: 171. 13. subdivision 5: 171.323. subdivisions I and 3: proposing coding 
for new law in Minnesota Statutes. chapters 169: 174: 473: repealing Min
nesota Statutes 1990. sections 171.20. subdivision 1.·· 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carol Flynn. Gary M. DeCramer. Don Frank 

House Conferees: (Signed) Alice M. Johnson, Art Seaberg. Carlos 
Mariani 

Ms. Flynn moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 1993 be now adopted. and that the bill be 
repasscd as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. I 993 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 54 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataa\ 
Cohen 
Dahl 

Day Johnson. J.B. 
Dick 1 ich Johnston 
Finn Knaak 
Flynn Laidig 
Frank Larson 
Fredericbon. D.J. Lessard 
Frederickson. D.R. Luther 
Gustat\on Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.J. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Ohon 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Reichuon 
Rennele 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 



100TH DAYI THURSDAY, APRIL 16. 1992 9379 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F. No. 2137 and the Conference Committee Report thereon were reported 
10 the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2137 

A bill for an act relating to nursing homes: defining a residential hospice 
facility: modifying hospice program conditions: limiting the number of 
residential hospice facilities: requiring a report: amending Minnesota Stat
utes 1990. section 144A.48. subdivision I. and by adding a subdivision. 

April 16, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S. F. No. 2137, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the house recede from its amendment to S. F. No. 2137 labeled HDA-
704 and the Senate concur in the House amendment to S.F. No. 2137 labeled 
HDA-836. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) John C. Hottinger. Thomas M. Neuville. Don 
Samuelson 

House Conferees: (Signed) Lee Greenfield, Karen Clark. Gil Gutknecht 

Mr. Hottinger moved that the foregoing recommendations and Conference 
Comminee Report on S.F. No. 2 I 37 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2137 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin, 
Beckman 
Belanger 
Bem,on, D.D. 
Bcmon, J.E 
Berg 
Berl!lin 
Berrlhal!en 
Bertran} 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.J. 
Davis Johnson. J.B. 
Day Johnston 
Dicklich Knaak 
Finn Laidig 
Flynn Larson 
Frank Lessard 
Frederickson. D.J. Luther 
Fredcrick~on. D.R.Marty 
Gu~tal"son McGowan 
Hollinger Mehrkem, 
Hughes Metzen 

Moc. R.D 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 

Rcnneke 
Rivenc'>s 
Sams 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Comminee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1959 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1959 

A bill for an act relating to natural resources; providing for the manage
ment of ecologically harmful exotic species; requiring rulemaking; providing 
penalties: appropriating money: amending Minnesota Statutes 1990. sec
tions 18.317. subdivisions I. 2. 3. 5. and by adding a subdivision; 86B .40 I. 
subdivision I I; Minnesota Statutes 1991 Supplement. sections 84.968; 
84.9691: and 86B.415. subdivision 7; proposing coding for new law in 
Minnesota Statutes. chatper 3838. 

April 16, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 1959. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1959 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

,. Seel ion I. Minnesola Slalules 1990. section 18. 317. subdivision I. is 
amended to read: 

Subdivision I. !TRANSPORTATION PROHIBITED. I Except as provided 
in subdivision 2, a person may not transport Eurasian or Northern water 
milfoil. myriophyllum spicatum or exalbescens, zebra mussels, or other 
water-transmitted harmful exotic specie.\· identified by the commissioner <f 
natural resources on a r0.1d or highway, as defined in section 160.02. 
subdivision 7, or on forest roads. 

Sec. 2. Minnesota Statutes 1990. section 18.317, is amended by adding 
a subdivision to read: 

Suhd. I a. I PLACEMENT PROHIBITED. I A person ma_,, no1 in1en1io11al/_v 
place ecologically harmful exotic species, as defined in section 84.967, in 
public waters within the state. 

Sec. 3. Minnesota Statutes 1990. section 18.317. subdivision 2. is 
amended to read: 

Subd. 2. I EXCEPTION.] A person may transport Eurasian or Northern 
water milfoil. myriophyllum spicatum or exalbescens. or other water-trans
milled harmful exotic species ident(fied by the commissioner ,f natural 
resources for disposal as part of a harvest or control activity. 

Sec. 4. Minnesota Statutes 1990. section 18.317. subdivision 3. is 
amended to read: 

Subd. 3. !LAUNCHING OF WATERCRAFT WITH EURASIAN OR 
NORTHERN WATER MILFOIL OR OTHER HARMFUL SPECIES PRO
HIBITED. I (a) A person may not place a trailer or launch a watercraft with 
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Eurasian or Northern water milfoil. zebra mussels, or other ivater-trans
mitted harmful exotic species identiffrd by the commissioner <f natural 
resources attached into waters of the state. A conservation officer or other 
licensed peace officer may order the removal of Eurasian or Northern water 
milfoil. zebra mussels, or other water-transmitted harmful exotic species 
idenr(fied by the commissioner of natural resources from a trailer or water
craft before being placed or launched into waters of the state. 

(b) For purposes of this section, the meaning of watercraft includes a 
float plane and "waters of the state" has the meaning given in section 
103G.005. subdivision 17. 

( c)A commercial harvester shall clean aquatic plant harvesting equipment 
<fall aquatic vegetation at a suitable location before launching the equip• 
ment in another body <?f water. 

Sec. 5. Minnesota Statutes 1990, section 18.317, is amended by adding 
a subdivision to read: 

Subd. Ja. flNSPECTION OF WATERCRAFT AND EQUIPMENT.] (a) 
Licensed watercraft and associated equipment, including weed harl'esters, 
that are removed from any waters <l the state that the commissioner of 
naltlral resources identifies as being contaminated with Eurasian water 
mi(/oil. :ebra mussels. or other water·transmitted exotic harmful species 
identified by the commissioner qf natural resources, shall he randomly 
insp<Yted between May I and October 15 for a minimum of 10,000 hours 
by personnel authorized by the commissioner of natural resources. 

Sec. 6. Minnesota Statutes 1990. section 18. 317. subdivision 5. is 
amended to read: 

Subd. 5. I PENALTY.I A person who violates subdivision I&, la. 3, or 
3a is guilty of a misdemeanor. A person who refuses to obey the order of 
a peace officer or conservation officer to remove Eurasian or Northern water 
milfoil from a trailer or watercraft is guilty of a misdemeanor. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 84. 968. is amended 
to read: 

84.968 [ECOLOGICALLY HARMFUL EXOTIC SPECIES MANAGE
MENT PLAN; REPORT.] 

Subdivision I. [MANAGEMENT PLAN.] (a) By January I. 1993, a long
term statewide ecologically harmful exotic species management plan must 
be prepared by the commissioner of natural resources and address the 
following: 

(I) coordinated detection and prevention of accidental introductions; 

(2) coordinated dissemination of information about ecologically harmful 
exotic species among resource management agencies and organizations; 

(3) a coordinated public awareness campaign regarding ecologically harm
ful exotic animals and aquatic plants; 

(4) a process. where none exists, to designate and classify ecologically 
harmful exotic species into the following categories: 

(i) undesirable wild animals that must not be sold, propagated, possessed, 
or transported; and 

(ii) undesirable aquatic exotic plants that must not be sold. propagated, 
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posses~ed. or transported; 

(5) coordination of control and eradication of ecologically harmful exoti<.: 
species on public lands and public waters: and 

(6) development of a list of exotic wild animal species intended for 
nonagricultural purposes. or propagation for release by state agencies or 
the private sector. 

(b) The plan prepared under paragraph (a) must include containment 
strategies rhat include: 

(I) participation by lake associations, local citi:::£'11 groups, mu/ local 
units <d" government in the development and implementation <d" Jake man
llR,emenr plans; 

( 2 J a reasonable and H'orkab/e inspection requirement for boats and 
equipment participating in orgtmi:ed events on ivaters (d" the state: 

(3) allmvinx access poi111s infested with ecoloxically harmful exoric spe
cies to he closed, for not more than a total of seven days during an open 
wuter season. for control or eradication purposes, and requiring posting 
of' signs stating the reason for closing the access; 

(4) provisions for reasonable H'eed~ffee maintenance <fpuhlic accesst:s 
lo inff!sted waters; and 

( 5) notice to trm·elers <d" the penalties for violation <d' laws relating to 
ecologically harmful exotic species. 

Suhd. 2. I REPORT.] The commissioner <4' natural resources shall hy 
January I each year submit a report on ecologically harn~ful exotic species 
to the legislatiw~ committees havinx jurisdiction over environmental and 
natural resource issues. The report must include: 

(I) derailed il1f'ormatio11 on expenditures for administration, education. 
eradication. inspections, and research: 

(2) an analysis qf the eff'ectiveness qf' manaxement activities conducied 
in the stare, including chem.'cal eradication, harvesting, educational £~tf'orts, 
and inspections; 

(3) i,!f'ormation on the participation (t other state axencies, local gm·-
ernment units, and interest groups in control eff'oris; 

(4) i,!{ormathm on management efforts in other states; 

( 5) information 011 the progress made by species: 

(6) £ill estimate r~ffuture nwnagement needs; and 

(7) an analysis <?f the financial impact on persons \\'ho transpori weed 
harvesters <d' the prohibition in section I. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 84.9691, is 
amended to read: 

84.9691 [RULEMAKING.] 

( a) +he e01tHHi.ui1:-)Aer ef -Ftttfl:tfttt rese1:-1rees ttttty tta0pt, fllteS, iAel1:-16ing 
effiergene) ftHeS. te resffi€.t the iAtre61:-1etien. prepagetieA, ttSe. 1':'Hrnne.;~;ien. 
aH<! '!'f"OO of eeelegieali)' lmmful e><etie animals aH<! ~ j>laAts iA the 
-st-ate-;. The commissioner rd' natural resources may adopt emergency and 
permanent rules restrictil1g the introduction, propagation. use, possession, 
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and spread <f ecologically harmful exotic species in the state, as outlined 
in section 84.967. The emergency rulemaking authority granted in this 
paragraph expires Julv I, /994. 

(b) The commissioner shall adopt rules to identff\' bodies<~{ water with 
limited ilfestation <f Eurasian water mi{foil. The areas that are i1fested 
shall be marked and prohibited for use. 

Sec. 9. Minnesota Statutes 1990, section 868.401, subdivision 11. is 
amended to read: 

Subd. 11. [SUSPENSION FOR NOT REMOVING EURASIAN OR 
NORTHERN WATER MILFOIL OR OTHER HARMFUL SPECIES.] The 
commissioner, after notice and an opportunity for hearing. may suspend 
for a period of not more than one year the license of a watercraft if the 
owner or person in control of the watercraft or its trailer refuses to comply 
with an impection order of a conservation officer or other licensed peace 
officer or an order to remove Eurasian or Northern water mil foil. myrio
phyllum spicatum or exalbescens. :zebra mussels, or other ecologically 
harmful species identified by the commissioner from the watercraft or its 
trailer as provided in section 18.317. subdivision 3. 

Sec. I 0. Minnesota Statutes 1991 Supplement, section 868.4 I 5, sub
division 7. is amended to read: 

Subd. 7. I WATERCRAFT SURCHARGE. I A surcharge of~$J is placed 
on each watercraft licensed under subdivisions I to 5 for control. public 
awareness, law enforcement. monitoring. and research of nuisance aquatic 
exotic species such as zebra mussel, purple loosestrife. and Eurasian water 
milfoil in public waters and public wetlands. 

Sec. 11. I APPROPRIATIONS.] 

$219,000 fa appropriated.from the water recreathm account in the natural 
re,wurcesfimd to the commissioner of natural resources for control, public 
awareness, law e,~f"orcemem, monitoring, and research <f nuisance exotic 
aquatic species in public waters. 

Ofthi.\- amount, $80,000 may be used to conduct access inspections under 
section 5. 

Sec. 12. !EFFECTIVE DATE.I 

The emerf?ency rulemaking authority in section 8 is e..tf"ectii'e the day 
following final enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; providing for the man
agement of ecologically harmful exotic species; requiring rulemaking: pro
viding penalties: appropriating money; amending Minnesota Statutes 1990, 
sections 18.317, subdivisions I, 2, 3, 5, and by adding subdivisions: and 
868.40 I, subdivision II: Minnesota Statutes 199 I Supplement, sections 
84.968: 84.9691: and 868.415, subdivision 7." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P Luther, Steven Morse, Earl W. 
Renneke 

House Conferees: (Signed) Wesley J. "Wes" Skoglund, Anthony G. 
"Tony" Kinkel. Ron Abrams 
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Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1959 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1959 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berc 
Berg tin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
DeCramer Knaak 
Dicklich Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R.Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.J. Mehrkens 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 

Renneke 
Riveness 
Sams 
Samut:lson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2233: A bill for an act relating to natural resources; exempting 
snowmobile testing activities from applicable speed limits under certain 
conditions; allowing the use of snowmobiles on certain conservation lands 
unless prohibited by rule of the commissioner ofnatural resources: allowing 
towing of persons with personal watercraft equipped with rearview mirrors: 
amending Minnesota Statutes 1990, sections 84.87, by adding a subdivision; 
and 84A.55, by adding a subdivision; Minnesota Statutes 1991 Supplement, 
section 86B.313, subdivision I. 

Senate File No. 2233 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16, 1992 
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CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the 
House to S.F. No. 2233 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2233 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 63 and nays O. as follows: 

Those who voted in the affirmative were: 
Adl-..in\ 
Beckman 
Belan!.!cr 
Ben:-.o~n. D.D. 
Ben\on. J.E. 
Berglin 
Bernhagen 
Bertram 
Chrnielew:-.ki 
Cohen 
Dahl 
D,ivi.\ 
Day 

DeCr.imer Kelly 
Dicklich Knaak 
Finn Kroening 
Flvnn Laidig 
Fr'ank Langseth 
Fredcricbon. D.J Lars~on 
Frederickson. D. R .Le:-.sard 
Gustafson Luther 
Hottinger Marty 
Huuhes McGowan 
Johllson. D.J. Mehrkens 
Johnson. J.B. Merriam 
Johnston Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renne kc 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vkkerman 
Waldorf 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1849. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. I 849 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1849 

A bill for an act relating to crime: anti-violence education, prevention 
and treatment: increasing penalties for repeat sex offenders; providing for 
life imprisonment for certain repeat sex offenders: providing for life impris
onment without parole for certain persons convicted of first degree murder; 
increasing penalties for other violent crimes and crimes committed against 
children: increasing supervision of sex offenders: providing a fund for sex 
offender treatment: eliminating the "good time" reduction in prison sen
tences: allowing the extension of prison terms for disciplinary violations in 
prison; authorizing the commissioner of corrections to establish a "boot 
camp" program: authorizing the imposition of fees for local correctional 
services on offenders; requiring the imposition of minimum fines on con
victed offenders; providing for HIV testing of certain sex offenders; expand
ing certain crime victim rights: providing programs for victim-offender 
mediation: enhancing protection of domestic abuse victims: authorizing 
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secure confinement of dangerous juvenile offenders: creating a civil cause 
of action for minors used in a sexual performance: providing for a variety 
of anti-violence education. prevention. and treatment programs: authorizing 
the issuance of state bonds for a variety of projects: appropriating money: 
amending Minnesota Statutes 1990. sections 13 .87. subdivision 2: 72A. 20. 
by adding a subdivision: 121.882, by adding a subdivision: 127.46: 
135A. 15: 241.021. by adding a subdivision: 241.67, subdivisions I. 2. 3. 
6. and by adding a subdivision: 242.19, subdivision 2: 242.195. subdivision 
I: 243.53: 244.0 I. subdivision 8: 244.03: 244.04, subdivisions I and 3: 
244.05, subdivisions 1. 3, 4, 5. and by adding subdivisions: 245 .4871. by 
adding a subdivision: 254A. 14. by adding a subdivision: 254A. I 7. sub
division 1. and by adding a subdivision: 259.11: 260.151. subdivision 1: 
260.155. subdivision 1, and by adding a subdivision: 260.172, by adding 
a subdivision: 260.181. by adding a subdivision: 260.185. subdivisions I 
and 4: 260.311. by adding a subdivision: 270A.03. subdivision 5: 299A.37: 
299A.40, subdivision 3: 332.51. subdivisions 1 and 5: 401.02. subdivision 
4: 485.018. subdivision 5: 5 18B .01. subdivisions 7 and 13: 546.27. sub
division 1: 595.02. subdivision 4: 609.02. by adding a subdivision: 609.10: 
609.101. by adding a subdivision: 609.115. subdivision la: 609.125: 
609. 135. subdivision 5. and by adding subdivisions: 609. 1352. subdivisions 
1 and 5: 609. 152. subdivisions 2 and 3: 609.184. subdivision 2: 609.19: 
609.2231. by adding a subdivision: 609.224. subdivision 2: 609.322: 
609.323: 609.342: 609.343: 609.344. subdivisions 1 and 3: 609.345. sub
divisions 1 and 3: 609.346, subdivisions 2, 2a. and by adding subdivisions; 
609.3471: 609.378. subdivision I. and by adding a subdivision: 609.40. 
subdivision 1: 609.605. by adding a subdivision: 609. 747. subdivision 2: 
61 lA.03. subdivision I: 61 lA.52. subdivision 8: 626.843, subdivision I: 
626.8451: 626.8465. subdivision 1: 629.72. by adding a subdivision: 
630.36. subdivision 1, and by adding a subdivision: Minnesota Statutes 
1991 Supplement. sections 3.873, subdivisions 1. 5. 7, and by adding a 
subdivision: 8.15: 121.882. subdivision 2: 124A.29. subdivision I: 126.70. 
subdivisions I and 2a: 243. 166. subdivisions 1. 2, and 3: 244.05. subdi
vision 6: 244.12. subdivision 3: 245.484: 245.4884. subdivision 1: 
299A.30: 299A.31. subdivision 1: 299A.32. subdivisions 2 and 2a: 
299A.36: 518B.0I. subdivisions 3a. 6, and 14: 609. 135. subdivision 2: 
Laws 1991. chapter 232. section 5: proposing coding for new law in Min
nesota Statutes. chapters 126: 145: 145A: 169: 241: 244: 256: 256F: 260: 
299A: 609: 61 lA: 617: and 629. 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 15. 1992 

We. the undersigned conferees for H.F. No. 1849. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1849 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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SEX OFFENDERS 
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Section I. Minnesota Statutes 1990. section 241.67. subdivision 3. is 
amended to read: 

Subd. 3. I PROGRAMS FOR ADULT OFFENDERS COMMITTED TO 
THE COMMISSIONER. I (a) The commissioner shall provide for a range 
of sex offender u=eatn:tent programs. including intensive sex offender treat
ffleftt programs. within the state adult correctional facility system. Partic
ipation in any treatment program is , eluntary flfl6- ts subject to the rules and 
regulations of the department of corrections. Nothing in this section requires 
the commissioner to accept or retain an offender in a treatment program ~l 
the <!/Tender is determine,/ by prison professionals as rmamenable to pro
gramming u'ithin the pri.wn .\.\'Siem or (l the offender refuses or fails to 
comply H'ith !he program's reqllirements. Nothing in thi5 section creates a 
right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient sex 
offender treatmeHt proxramminx and aftercare when required for conditional 
release under section 609.1352 or as a condition of supervised release. 

Sec. 2. Minnesota Statutes 1990. section 241.67. subdivision 6. is 
amended to read: 

Subd. 6. I SPECIALIZED CORRECTIONS AGENTS AND PROBATION 
OFFICERS: SEX OFFENDER SUPERVISION.] By ffifttiiff'y +.~The 
commissioner of corrections shall develop in-service training for state and 
local corrections agents and probation officers who supervise adult and 
juvenile sex offenders on probation or supervised release. The commissioner 
shall make the training available to all current and future corrections agents 
and probation officers who supervise or will supervise sex offenders on 
probation or supervised release. 

A-Her ffifttiiff'y ..J..-;. ~ A state or local corrections agent or probation 
officer may not supervise adult or juvenile sex offenders on probation or 
supervised release unless the agent or officer has completed the in-service 
:-.ex offender supervision training. The commissioner may waive this require
ment if the corrections agent or probation officer has completed equivalent 
training as part of a post-secondary educational curriculum. 

Atiefffifttiiff'y-i-..J..99.h When an adult sex offender is placed on supervised 
release or is sentenced to probationary supervision. and when a juvenile 
offender is found delinquent by the juvenile court for a sex offense and 
placed on probation or is paroled from a juvenile correctional facility. a 
corrections agent or probation officer may not be assigned to the offender 
unless the agent or officer has completed the in-service sex offender super
vi:-.ion training. 

Sec. 3. Minnesota Statutes 1990. section 244.05. is amended by adding 
a subdivision to read: 

Suhd. /a. lRELEASEON CERTAIN DAYS. I Not1l'ith.vtandinx the amount 
<?f"xood time earned by an inmate whose crime was commitled before Au~ust 
1, 1992. if"the inmate's scheduled release date occurs on a Fridar, Saturdm·, 
Sunday. <Jr holiday, the inmate's supen·ised release term shall he gin on tile 
last day he.fore !he inmate'.\' scheduled rl'lease date thal is 1101 a Fridm·, 
Saturdar. Sundar, or holidar. For an imnale whose crime tvas commil1£;d 
on or q/ter At1[?1lst 1, 1992, · ff" the inmate's scheduled release date occur.\· 
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on a Friday, Saturday. Sunday. or h,)/iday. the inmate's J·upervised release 
term shall begin on the first day ajler the inmate's scheduled release date 
that is not a Friday, Saturday. Sunday, or holiday. 

Sec. 4. Minnesota Statutes 1990, section 244.05. subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.[ If an inmate violates the 
conditions of the inmate's supervised release imposed by the commissioner. 
the commissioner may: 

(I) continue the inmate's supervised release term. with or without mod
ifying or enlarging the conditions imposed on the inmate; or 

(2) revoke the inmate's supervised release and reimprison the inmate for 
the appropriate period of time. 

The period of time for which a supervised release may be revoked may 
not exceed the period of time remaining in the inmate's sentence. except 
thatfef if a sex offender is sentenced and conditionally released under section 
609.1352. subdivision 5. the period of time for which conditional release 
may be revoked may not exceed the balance of the eFigiAel :;eAteAee imtirn;eEI 
Jes,; gee,hime etlfftee ttfteeF seetioR 2 ~UH, sa~ai, isisa .f. conditional re/ea.-e 
term. 

Sec. 5. Minnesota Statutes 1990. section 244.05. subdivision 4. is 
amended to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE. [ An inmate 
serving a mandatory life sentence under section 609.184 must not be given 
supervised release under this section. An inmate serving a mandatory life 
sentence fef e0a,·ie1isa <>f ffttlffief iR the fust '1ej!ree under section 609.185, 
clause(/), (3), (4), (5). or (6); or 609.346, .rnbdivision 2a, must not be 
given supervised release under this section without having served a mini
mum term of 30 years. An inmate serving a mandatory life sentence under 
section 609.385 must not be given supervised release under this section 
without having served a minimum term of imprisonment of 17 years. 

Sec. 6. Minnesota Statutes 1990, section 244.05, subdivision 5. is 
amended to read: 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The commis
sioner of corrections may. under rules promulgated by the commissioner, 
give supervised release to an inmate serving a mandatory life sentence under 
section 609. I 85, clause (I), ( 3 ), (4 ), (5 ), or (6/; 609.346, subdivision 2a; 
or 609.385 after the inmate has served the minimum term of imprisonment 
specified in subdivision 4. 

Sec. 7. Minnesota Statutes I 991 Supplement, section 244.05, subdivision 
6. is amended to read: 

Subd. 6. [INTENSIVE SUPERVISED RELEASE. l The commissioner 
may order that an inmate be placed on intensive supervised release for all 
or part of the inmate's supervised release or parole term if the commissioner 
determines that the action will further the goals described in section 244. 14, 
subdivision I, clauses (2), (3), and (4). In addition, the commissioner may 
order that an inmate be placed on intensive supervised release for all of 
the inmate's conditional or .mpervised release term if the inmate was con
victed of a sex offense under sections 609.342 to 609.345 or was sentenced 
under the provisions of section 609. I 352. The commissioner may impose 
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appropriate conditions of release on the inmate including but not limited 
to unannounced searches of the inmate's person, vehicle. or premises by an 
intensive supervision agent~ compliance with court-ordered restitution. if 
any; random drug testing; house arrest; daily curfews; frequent face-to-face 
contacts with an assigned intensive supervision agent; work. educalion. or 
treatment requirements; and electronic surveillance. In addition. any sex 
ojf'ender placed on intensive supervised release may be ordered to participate 
in an appropriate sex offender program as a condition of release. If the 
inmate violates the conditions of the intensive supervised release. the com
missioner shall impose sanctions as provided in subdivision 3 and section 
609./352. 

Sec. 8. Minnesota Statutes I 991 Supplement, section 244. 12. subdivision 
3. is amended to read: 

Subd. 3. I OFFENDERS NOT ELIGIBLE.] The following are not eligible 
to be placed on intensive community supervision, under subdivision 2. 
clause (2): 

(I) offenders who were committed to the commissioner's custody under 
a statutory mandatory minimum sentence; 

(2) offenders who were committed to the commissioner's custody fol
lowing a conviction for murder, manslaughter. criminal sexual conduct tft 
tJ:te. -kfs.t et= se€6ft6 degree. or criminal vehicular homicide or operation 
resulting in death: and 

(3) offenders whose presence in the community would present a danger 
10 public safety. 

Sec. 9. Minnesota Statutes 1990. section 260.185. subdivision I. is 
amended to read: 

Subdivision I. If the court finds that the child is delinquent. it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian. or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for the child's conduct and the conduct of 
the child's parents, guardian, or custodian, designed for the physical, men
tal. and moral well-being and behavior of the child. or with the consent of 
the commissioner of corrections. in a group foster care facility which is 
under the management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) a child placing agency: or 

(2) the county welfare board: or 

(3) a reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245A.0I to 245A.16: or 

(4) a county home school. if the county maintains a home school or 
enters into an agreement with a county home school: or 

(5) a county probation officer for placement in a group foster home 
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established under the direction of the juvenile court and licensed pursuant 
to section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the person or property of another, the court 
may order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health. the court may order the child's parent. guardian, 
or custodian to provide it. If the parent. guardian, or custodian fails to 
provide this treatment or care. the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and of 
public safety that the drivers license of the child be canceled until the 
child's 18th birthday. the court may recommend to the commissioner of 
public safety the cancellation of the child's license for any period up to the 
child's 18th birthday. and the commissioner is hereby authorized to cancel 
such license without a hearing. At any time before the termination of the 
period of cancellation. the court may. for good cause. recommend to the 
commissioner of public safety that the child be authorized to apply for a 
new license. and the commissioner may so authorize. 

If the child is petitioned and found by the court to have committed or 
attempted to commit an act in violation of section 609.342,; 609.343,; 
609.344,- &; 609.345,; 609.3451; 609.746, subdivision I: 609.79; or 
617.23, or another l?[fense arising out of a delinquency petition based on 
one or more of those sections, the court shall order an independent profes
sional assessment of the child's need for sex offender treatment. An assessor 
providing an assessment for the court may not have any direct or shared 
financial interest or referral relationship resulting in shared financial gain 
with a treatment provider. If the assessment indicates that the child is in 
need of and amenable to sex offender treatment. the court shall include in 
its disposition order a requirement that the child undergo treatment. Not
withstandinK section 13.42, /3.85, 144.335, 260./6/, or 626.556. the 
assessor has access to the following private or confidential data on the child 
ff access is relevant and necessary for the assessment: 

(I) medical data under .,ection I 3 .42; 

(2) corrections and detention data under section l 3 .85; 

(3) health records under section /44.335; 

(4) juvenile court records under section 260.161; and 

(5) local we(fare agency records under section 626.556. 

Data disclosed under this paragraph may be used only for purpo.\·es lf 
the assessment and may not be further disclosed to any other person, except 
as authorized by law. 

!f the child is found delinquent due to the commission of an o.ffense that 
would he a felony (f committed hy an adult, the court shall make a spec(fic 
_finding on the record regarding the juvenile's mental health and chemical 
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dependency treatment needs. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered. and shall also 
set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition ordered; 
and 

(b) what alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 

Sec. I 0. Minnesota Statutes 199 I Supplement. section 609.135. subdi
vision 2. is amended to read: 

Subd. 2. (a) If the conviction is for a felony the stay shall be for not more 
than three years or the maximum period for which the sentence of impris
onment might have been imposed. whichever is longer. 

(b) If the conviction is for a gross misdemeanor the stay shall be for not 
more than two years. 

(c) If the conviction is for any misdemeanor under section 169.121: 
609.746. subdivi.,ion I; 609.79; or 617.23: or for a misdemeanor under 
section 609.224. subdivision I. in which the victim of the crime was a 
family or household member as defined in section 5 I 8B .01. the stay shall 
be for not more than two years. The court shall provide for unsupervised 
probation for the second year of the stay unless the court finds that the 
defendant needs supervised probation for all or part of the second year. 

(d) If the conviction is for a misdemeanor not specified in paragraph (c). 
the stay shall be for not more than one year. 

(e) The defendant shall be discharged when the stay expires. unless the 
stay has been revoked or extended under paragraph (f). or the defendant 
has already been discharged. 

(f) Notwithstanding the maximum periods specified for stays of sentences 
under paragraphs (a) to (e). a court may extend a defendant's term of 
probation for up to one year if it finds. at a hearing conducted under 
subdivision I a. that: 

(I) the defendant has not paid court-ordered restitution in accordance 
with the payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution the defendant owes 
before the term of probation expires. 

This one-year extension of probation for failure to pay restitution may be 
extended by the court for up to one additional year if the court finds. at 
another hearing conducted under subdivision I a. that the defendant still 
has not paid the court-ordered restitution that the defendant owes. 

Sec. 11. Minnesota Statutes 1990. section 609.1352. subdivision I. is 
amended to read: 

Subdivision I. I SENTENCING AUTHORITY.] A court mey shall sen
tence a person to a term of imprisonment of not less than double the 
presumptive sentence under the sentencing guidelines and not more than 
the statutory maximum. or if the statutory maximum is less than double 
the presumptive sentence. to a term of imprisonment equal to the statutory 
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maximum. if: 

(I) the court is imposing an executed sentence. based on a sentencing 
guidelines presumptive imprisonment sentence or a dispositional departure 
for aggravating circumstances or a mandatory minimum sentence. on a 
person convicted of committing or attempting to commit a violation of 
section 609.342, 609.343, 609.344, or 609.345. or on a person convicted 
of committing or attempting to commit any other crime listed in subdivision 
2 if it reasonably appears to the court that the crime was motivated by the 
offender's sexual impulses or was part of a predatory pattern of behavior 
that had criminal sexual conduct as its goal: 

(2) the court finds that the offender is a danger to public safety: and 

(3) the court finds that the offender needs long-term treatment or super
vision beyond the presumptive term of imprisonment and supervised release. 
The finding must be based on a professional assessment by an examiner 
experienced in evaluating sex offenders that concludes that the offender is 
a patterned sex offender. The assessment must contain the facts upon which 
the conclusion is based, with reference to the offense history of the offender 
or the severity of the current offense. the social history of the offender. 
and the results of an examination of the offender's mental status unless the 
<~!Tender refuses to be examined. The conclusion may not be based on testing 
alone. A patterned sex offender is one whose criminal sexual behavior is 
so engrained that the risk of reoffending is great without intensive psy
chotherapeutic intervention or other long-term controls. 

Sec. 12. Minnesota Statutes 1990, section 609.1352, subdivision 5, is 
amended to read: 

Subd. 5. I CONDITIONAL RELEASE.] At the time of sentencing under 
subdivision I, the court may shall provide that after the offender has com
pleted ene half 01" the ftt~ p,eneuneee sentence imposed, wi¼lleu! ,egartl le 
less any good time earned by an <dfender whose crime was committed before 
Au}!usr I, /993. the commissionerof correctionsmaysha// place the offender 
on conditional release for the remainder of the statutory maximum period 
or for ten years. whichever is longer-; tf ffte eommis.;ioner fi.ftas. tftftF. 

f-1-t +Re effenEler is amenaBle ~ treatffieRt anti- flttS ffla0e ,;1:1ffieient progress 
tft tt ~ offenEler treatlfleRt progmm a,aila81e tA fffiS0H ~ 9e relettseEl le tt 
se.it: off.enEler treatment program Of'erateEl '9Y ffte Elepartment ef ftl:lffiftft ser, iee-1 
er tt eomFtUJRity ~ off.enEler treatment aft& reet=ttey f'Fogrttm; ftft6 

~ +Re et+enEler has ken oeeepteEI tA o f'Fogram Bf'pre, eEI lry the eemmis 
SteAef tflffl pro\ iEle:; treatment. oltereare. atta pkttsea reeftlFy tAte +Re 
€0ffiffil:IRit) . 

The conditions of release fftl:tS-t may include successful completion of 
treatment and aftercare in a program approved by the commissioner. sat
i.yfll<·tion <f the release conditions specified in section 244.05, subdivision 
6, and any other conditions the commissioner considers appropriate. Before 
the offender is released, the commissioner shall notify the sentencing court, 
the prosecutor in the jurisdiction where the offender was sentenced and the 
victim of the offender's crime, where available, of the terms of the offender's 
conditional release. Releo,;e ~ 9e re, nli:eS aft6 tfie ~ ,;enteAee citee1:1teEI 
ift i!s eftl-irety less geeti ¼iffle If the offender fails to meet any condition of 
release. the commissioner may revoke the <~lf'ender's conditional release and 
order that the ojj'ender sen'e the remaining portion <fthe conditional release 
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term in prison. The commissioner shall not dismiss the offender from super
vision before the sentence :.:onditional release term expires. 

Conditional release granted under this subdivision is governed by pro
visions relating to supervised release, except as otherwise provided in this 
subdivision, section 244.04, subdivision I, or 244.05. 

Sec. 13. Minnesota Statutes 1990, section 609. 184, subdivision 2, is 
amended to read: 

Subd. 2. I LIFE WITHOUT RELEASE.] The court shall sentence a person 
to life imprisonment without possibility of release wheR under the.following 
drcumstances: 

(I) the person is convicted of first degree murder under section 609.185, 
clause (2 ); or 

(2) the person is convicted offlrst degree murder under section 609. 185, 
clause ( I), (3), (4), (5), or (6), and the court determines on the record at 
the time <fsentencing that the person has one or more previous convictions 
for a heinous crime. 

Sec. 14. Minnesota Statutes 1990, section 609.342, is amended to read: 

609.342 !CRIMINAL SEXUAL CONDUCT IN THE FIRST DEGREE.] 

Subdivision I. I CRIME DEFINED.] A person who engages in sexual 
penetration with another person is guilty of cflminal sexual conduct in the 
first degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is more than 
36 months older than the complainant. Neither mistake as to the complain
ant's age nor consent to the act by the complainant is a defense: 

(b) the complainant is at least 13 but less than 16 years of age and the 
actor is more than 48 months older than the complainant and in a position 
of authority over the complainant, and uses this authority to cause the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense: 

(c) circumstances existing at the time of the act cause the complainant 
to have a reasonable fear of imminent great bodily harm to the complainant 
or another; 

(d) the actor is armed with a dangerous weapon or any article used or 
fashioned in a manner to lead the complainant to reasonably believe it to 
be a dangerous weapon and uses or threatens to use the weapon or article 
to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either of the 
following circumstances exist: 

(i) the actor uses force or coercion to accomplish sexual penetration; or 

(ii) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless; 

(f) the actor is aided or abetted by one or more accomplices within the 
meaning of section 609. 05. and either of the following circumstances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit: or 

(ii) an accomplice is armed with a dangerous weapon or any article used 
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or fashioned in a manner to lead the complainant reasonably to believe it 
to be a dangerous weapon and uses or threatens to use the weapon or article 
to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and the 
complainant was under 16 years of age at the time of the sexual penetration. 
Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; or 

(h) the actor has a significant relationship to the complainant. the com
plainant was under 16 years of age at the time of the sexual penetration, 
and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
penetration; 

(ii) tke aeleF "'"" aeesmrlieo was ftfflle<i with• aangersus wearsn Bf ftftY 
6ffi.e4e ti-sea eF *&sRioAeEl tft tt fflaftfteF te leae, ¼Re eom13lait1ttt1t ttl reasonal:lly 
eel-ie-Ye -it €0ttkl- ae a ElangeFSl::l,i wea:~en aH6 -ltSe0 et= tAFeatene0 te t:t§e ffte 
8angeFe1::1!; ,, ea~en: 

+4-i-i-t eir-e1::1FHSh:lRee.: ~ at the +i-ffie. ef ffte aet -ta eattSe tft€: eefft~lainant 
-ta ha-Ye a rea:nsna01e .feaF ef imminent greal aooHy ftftfffl -ta ff¼€ eom~lainant 
et= anetheF; 

tt¥t the complainant suffered personal injury: or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense. 

Subd. 2. [PENALTY. I Except as otherwise provided in section 609.346, 
subdivision 2a or 2b, a person convicted under subdivision I may be sen
tenced to imprisonment for not more than~ 30 years or to a payment of 
a fine of not more than $40,000. or both. 

Subd. 3. !STAY.] Except when imprisonment is required under section 
609.346, if a person is convicted under subdivision I. clause (g), the court 
may stay imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; 
and 

(b) a professional assessment indicates that the offender has been accepted 
by and can respond to a treatment program. 

If the court stays imposition or execution of sentence. it shall include the 
following as conditions of probation: 

(I) incarceration in a local jail or workhouse: ftft8 

(2) a requirement that the offender complete a treatment program; and 

(3) a requirement that the offender have no unsupervised contact with 
the complainant until the offender has succenfully completed the treatment 
program. 

Sec. 15. Minnesota Statutes 1990, section 609.343, is amended to read: 

609.343 [CRIMINAL SEXUAL CONDUCT IN THE SECOND 
DEGREE.I 
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Subdivision I. [CRIME DEFINED.) A person who engages in sexual 
contact with another person is guilty of criminal sexual conduct in the 
second degree if any of the following c..·ircumstances exish: 

(a) the complainant is under 13 years of age and the actor is more than 
36 months older than the complainant. Neither mistake as to the complain
ant's age nor consent to the act by the complainant is a defense. In a 
prosecution under this clause, the state is not required to prove that the 
sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the 
actor is more than 48 months older than the complainant and in a position 
of authority over the complainant. and uses this authority to cause the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense: 

(c) circumstances existing at the time of the act cause the complainant 
to have a reasonable fear of imminent great bodily harm to the complainant 
or another: 

(d) the actor is armed with a dangerous weapon or any article used or 
fashioned in a manner to lead the complainant to reasonably believe it to 
be a dangerous weapon and uses or threatens to use the dangerous weapon 
to cause the complainant to submit: 

(e) the actor causes personal injury to the complainant. and either of the 
following circumstances exist: 

(i) the actor uses force or coercion to accomplish the sexual contact: or 

(ii) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated. or physically helpless: 

( f) the actor is aided or abetted by one or more accomplices within the 
meaning: of section 609.05, and either of the following circumstances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit: or 

( ii l an accomplice is armed with a dangerous weapon or any article used 
or fashioned in a manner to lead the complainant to reasonably believe it 
to be a dangerous weapon and uses or threatens to use the weapon or article 
to cause the complainant to submit: 

(g) the actor has a significant relationship to the complainant and the 
complainant was under 16 years of age at the time of the sexual contact. 
Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense: or 

(h) the actor has a significant relationship to the complainant. the com
plainant was under 16 years of age at the time of the sexual contact. and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
contact: 

( i i ) the- ueteF ftf itfl ae e e ffifJ I i e e WttS tlffHed- wf.t.lt n daRge FH 1:1. · weftJ:Hffi 6f ftftY 
ilftiele Hseti er fo,;hienetl ift a ffltlAfltlf le lea<! the eemplainant to ,ea.;ena~I) 
belie>;e it €0tthl be a aangernu,; "eapen aft<! ttSea sr tk,eatenea te ""' the 
ilaRgern1;1.; v. eaf!BR: 

ti-i-it eiF€1:llft!ilanee,; e-:ittStetl at the tiffte ef the ft€-t te e-attSe the eemf!lainant 
te htwe- a Fea:;enahle feat: ffl-' im1ttinent great eeEltty flflfffl te the eemf)lainant 
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ffl' c1:Aether; 

M the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense. 

Subd. 2. I PENALTY.] Except as otherwise provided in section 609.346, 
subdivision 2a or 2h. a person convicted under subdivision I may be sen
tenced to imprisonment for not more than~ 25 years or to a payment of 
a fine of not more than $35,000. or both. 

Subd. 3. !STAY.] Except when imprisonment is required under section 
609.346, if a person is convicted under subdivision I. ctause (g). the court 
may stay imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; 
and 

(b) a professional assessment indicates that the offender has been accepted 
by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall include the 
following as conditions of probation: 

(I) incarceration in a local jail or workhouse: aft0 

(2) a requirement that the offender complete a treatment program; and 

( 3) a requirement that the <~/fender have no unsupervised contact ivith 
the complainant until the <~[fender has succes.~fully completed the treatment 
pr<>Rram. 

Sec. 16. Minnesota Statutes 1990, section 609.344. subdivision I, is 
amended to read: 

Subdivision I. !CRIME DEFINED.] A person who engages in sexual 
penetration with another person is guilty of criminal sexual conduct in the 
third degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more 
than 36 months older than the complainant. Neither mistake as to the 
complainant's age nor consent to the act by the complainant shall be a 
defense: 

(b) the complainant is at least 13 but less than 16 years of age and the 
actor is more than 24 months older than the complainant. In any such case 
it shall be an affirmative defense, which must be proved by a preponderance 
of the evidence, that the actor believes the complainant to be 16 years of 
age or older. If the actor in such a case is no more than 48 months but 
more than 24 months older than the complainant, the actor may be sentenced 
to imprisonment for not more than five years. Consent by the complainant 
is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration: 

(d) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless: 

(e) the complainant is at least 16 but less than 18 years of age and the 
actor is more than 48 months older than the complainant and in a position 
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of authority over the complainant, and uses this authority to cause the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the 
complainant was at least I 6 but under 18 years of age at the time of the 
sexual penetration. Neither mistake as to the complainant's age nor consent 
to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant. the com
plainant was at least 16 but under 18 years of age at the time of the sexual 
penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
penetration; 

(ii) tfie aelef e,"" aee.,mpliee w..s ttffHed with a EiaHgeros:; W""l"'f' e, aey 
i!ftiele t1See 0f fa.;hieHeEi ift a fflt¼flfleF te Jeoo the eemplaiHaHt le reaseHa~i)' 
eeHe-¥e -it eoo-1-tl ee tt ElangeFOws weapon aA6 tt-SeG et= threateneEI le ttse #te 
clangeFeus v,,eapen: 

f-i-ttt eiFeum.stanees ~ ttt- -the -ltffle ttf #te aet- te eattSe the- eo1ttplainant 
te -h-a-¥e tt reasonable fe.aF et-· imminent great- eeEl-i+y -h-arm te the eemplainant 
0F anothec 

f-w.-) the complainant suffered personal injury: or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient of the 
psychotherapist and the sexual penetration occurred during the psycho
therapy session. Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a patient or former 
patient of the psychotherapist and the patient or former patient is emotionally 
dependent upon the psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient or former 
patient and the sexual penetration occurred by means of therapeutic decep
tion. Consent by the complainant is not a defense; or 

(k) the actor accomplishes the sexual penetration by means of false rep
resentation that the penetration is for a bona fide medical purpose by a 
health care professional. Consent by the complainant is not a defense. 

Sec. 17. Minnesota Statutes 1990, section 609.344. subdivision 3. is 
amended to read: 

Subd. 3. ISTAY.J Except when imprisonment is required under section 
609.346, if a person is convicted under subdivision I. clause (f), the court 
may stay imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; 
and 

(b) a professional assessment indicates that the offender has been accepted 
by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall include the 
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following as conditions of probation: 

(I) incarceration in a local jail or workhouse; ftft6 

(2) a requirement that the offender complete a treatment program; and 

( 3) a requirement that the <lfender have no un.rnpervised contact with 
the complainant until the <4/'ender has succes;lfully completed the treatment 
proxram. 

Sec. 18. Minnesota Statutes 1990, section 609.345, subdivision I, is 
amended to read: 

Subdivision I. [CRIME DEFINED.] A person who engages in sexual 
contact with another person is guilty of criminal sexual conduct in the fourth 
degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more 
than 36 months older than the complainant. Neither mistake as to the 
complainant's age or consent to the act by the complainant is a defense. In 
a prosecution under this clause, the state is not required to prove that the 
sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the 
actor is more than 48 months older than the complainant or in a position 
of authority over the complainant and uses this authority to cause the 
complainant to submit. In any such case, it shall be an affirmative defense 
which must be proved by a preponderance of the evidence that the actor 
believes the complainant to be I 6 years of age or older; 

(c) the actor uses force or coercion to accomplish the sexual contact; 

(d) the actor knows or has reason to know that the complainant is mentally 
impaired. mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and the 
actor is more than 48 months older than the complainant and in a position 
of authority over the complainant, and uses this authority to cause the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the 
complainant was at least 16 but under I 8 years of age at the time of the 
sexual contact. Neither mistake as to the complainant's age nor consent to 
the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the com
plainant was at least 16 but under 18 years of age at the time of the sexual 
contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
contact; 

(ii) the aetef eF iffl aeesm~liee was f!fffled wiHt a dangernus weftjlfflt e, atty 
Afliele ttSed e, fashioned it> a ffiflf\flef le leae the eomrlainaat le ,easoaalaly 
l,elie,.,e it eelfid be a dangernus wearon aR<i ttSed eF thFeatened le ..,;e the 
ElaAger01:1s wea130A; 

tiiH ei,eum.;taaees eittsled at the time ef the aet le eause the eomrlaiaaat 
le haYe a reasoaalale feaF of imminent great bedily haFm le the eomrlainant 
et= aHether; 

ft¥t the complainant suffered personal injury; or 
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M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense: 

(h) the actor is a psychotherapist and the complainant is a patient of the 
psychotherapist and the sexual contact occurred during the psychotherapy 
session. Consent by the complainant is not a defense: 

( i) the actor is a psychotherapist and the complainant is a patient or former 
patient of the psychotherapist and the patient or former patient is emotionally 
dependent upon the psychotherapist: 

(j) the actor is a psychotherapist and the complainant is a patient or former 
patient and the sexual contact occurred by means of therapeutic deception. 
Consent by the complainant is not a defense: or 

(k) the actor accomplishes the sexual contact by means of false repre
sentation that the contact is for a bona fide medical purpose by a health 
care professional. Consent by the complainant is not a defense. 

Sec. 19. Minnesota Statutes 1990. section 609.345, subdivision 3, is 
amended to read: 

Subd. 3. [STAY.I Except when imprisonment is required under section 
609.346, if a person is convicted under subdivision I. clause (f). the court 
may stay imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit: 
and 

(b) a professional assessment indicates that the offender has been accepted 
by and can respond to a treatment program. 

If the court stays imposition or execution of sentence. it shall include the 
following as conditions of probation: 

(I) incarceration in a local jail or workhouse: ftft6 

(2) a requirement that the offender complete a treatment program; and 

(3) a requirement that the (~fj'ender have no tmsuperl'ised contact 11'ith 
the complainant until the <!tf'ender has succe.ufit!ly completed the treatment 
program. 

Sec. 20. 1609 34521 ISEX OFFENDER ASSESSMENT.I 

Subdivision I. !ASSESSMENT REQUIRED. I When a person is convicted 
o/"a violation of section 609.342: 609.343; 609.344; 609.345; 609.3451: 
609 .746, .rnhdii'ision I; 609. 79: or 617.23. or another <4fense arising out 
<d' a charge based 011 one or more <d' those sections, the court .,;hall order 
an independent prrfessional assessment<~{ the off'ender's needfor sex o_tf"ender 
treatment. The court may waive the assessment~{: (I) the sentencing guide
lines prol'ide a pre.rnmpti've prison sentence for the <4f"ender, or (2) an 
adequate assessment was conducted prior to the conviction. An assessor 
providinx an assessment for the court must he experienced in the evaluation 
and treatment <d' sex <~!Tenders. 

Suhd. 2. I ACCESS TO DATA. I Notwith.1tandin// section 13.42, 13.85, 
/44.335. 260.161, or 626.556, the assessor has access to the followinx 
prf\'are or confidential data on the penon !(access is relevant and necessary 
for the a.\·sessment: 
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(I) medical dma under section 13 .42; 

(2) £·orrections and detention data under sedion I 3 .85: 

(3) health records under section 144.335: 

(4) juvenile court records under section 260. 161; and 

(5) local we(lare agency records under section 626.556. 

II00THDAY 

Dalli disclosed under this .\'i'Ction may be used only for purposes <f the 
as.'lessment and may not be further disclo.\·ed to any other person, except 
as authori:ed by law. 

Suhd. 3. I TREATMENT ORDER. I /f the assessment indicates that the 
oJfender is in need <d' allll amenable to sex <~/lender treatmenl, the court 
shall include in the sentence a requirement that the offender undergo treat
ment. unless the court .w.'nten<·es the <~/lender to phson. 

Sec. 21. Minnesota Statutes 1990. section 609.346. subdivision 2, is 
amended to read: 

Subd. 2. I SUBSEQUENT SEX OFFENSE: PENALTY. l Except as pro
vided in subdivision 2a or 2h, if a person is convicted under sections 609.342 
to 609. 345, within 15 years of a previous sex offense conviction, the court 
shall commit the defendant to the commissioner of corrections for impris
onment for a term of not less than three )Cars, nor more than the maximum 
sentence provided by law for the offense for which convicted. notwithstand
ing the provisions of sections 242. I 9, 243.05, 609. I I. 609. 12 and 609. I 35. 
The court may stay the execution of the sentence imposed under this sub
division only if it finds that a professional assessment indicates the offender 
is accepted by and can respond to treatment at a long-term inpatient program 
exclusively treating sex offenders and approved by the commissioner of 
corrections. If the court stays the execution of a sentence. it shall include 
the following as conditions of probation: ( 1) incarceration in a local jail or 
workhouse; and (2) a requirement that the offender successfully complete 
the treatment program and aftercare as directed by the court. 

Sec. 22. Minnesota Statutes I 990. section 609.346, subdivision 2a, is 
amended to read: 

Subd. 2a. !MAXIMUM MANDATORY LIFE SENTENCE IMPOSeE>.] 
(a) The court shall sentence a person to a tefffl- et-· imprisonment e-f ~ yea-FS 
for l~f(.,. notwithstanding the statutory maximum sentence.: sentence under 
.;eetien.; .,-ection 609.342 ftfl6 1\09.343 if: 

(I) the person is convicted under section 609.342.,. 1\()9.343: and 

(2) the court determines on the record at the time ofsentencinx that any 
of the follmvinx circumstances exi.\'ts: 

(i) the person has previously been .\'entenced under . ..ection 609. I 352; 

(ii) the person has one previous sex oj.fense conviction for a violation <4 
section 609.342, 609.343, or 609 .344 that occurred before Auxust I, /989, 
for which the person was sentenced to prison in an upward durational 
departure from the sentencinx f,!Uidelines that resulted in a sentence at least 
Hvice as lonM as the presumptive sentence; or 

(iii) the person has two previous sex offense convictions under section 
609.342, 609.343, or 609.344. 

(b) Notwithstanding .;eeliBn.; section 609 .342. subdivision 3;ttft6€1G9.343, 



100TH DAY) THURSDAY, APRIL 16, 1992 9401 

,;ub8i,i.;ieR-;¥,- and subdivision 2. the court may not stay imposition of the 
sentence required by this subdivision. 

Sec. 23. Minnesota Statutes I 990, section 609.346, is amended by adding 
a subdivision to read: 

Subd. 2b. I MANDATORY 30-YEAR SENTENCE.] (a) The court shall 
sentence a person to a term <d" 30 years, notwithstanding the statutor_v 
maximum sentence under section 609 .343. if' 

(I) the person is convicted under section 609.342, subdivision I. clause 
(c), (d), (e), or (j); or 609.343, subdivision I, clause (c), (d), (e), or (f}; 
and 

(2) the court determines on the record at the time of sentencing that: 

(i) the crime involved an aggravating factor that would provide grounds 
for an upward departure under the sentencing guidelines other than the 
aggrai·atingfactorapplicahle to repeat criminal sexual conduct conl'ictions; 
and 

(ii) the person has a previous sex <~tf'ense conviction under section 609 .342. 
609.343, or 609.344. 

(b) Notwitlwa11di11g sections 609.342, suhdivisio113; and 609.343, sub
dfrision 3; and subdivision 2, the court may not stay imposition or execution 
<f the sentence required by this subdivision. 

Sec. 24. Minnesota Statutes 1990. section 609.346, is amended by adding 
a subdivision to read: 

Suhd. 4. IM IN IM UM DEPARTURE FOR SEX OFFENDERS. I The court 
shall sentence a person to at least twice the presumptfre sentence recom
mended by the sentencing guidelines (r 

(I) the person is convicted under section 609 .342, subdivision I, clause 
(c), (d), (e), or (j); 609.343, subdivision I, clause (c). (d), /e), or (J); or 
609.344, subdivisi<m I, clause (c) or (d); and 

(2) the court determine.\· on the record at the time of sentencing that the 
crime involved an aggravating factor that would provide grounds for an 
upward departure under the sentencinx guidelines. 

Sec. 25. Minnesota Statutes 1990, section 609.346, is amended by adding 
a subdivision to read: 

Subd. 5. !SUPERVISED RELEASE OF SEX OFFENDERS.] (a) Not
withstanding the statutory maximum sentence otherwise applicable 10 the 
off'ense or any provision of the sentencing guidelines, any person who is 
se111e11ced to pri.wmfor a violation ,>[section 609.342, 609.343, 609.344, 
or 609.345 must be sentenced to serw a supervised release term as provided 
in this subdivision. The court shall sentence a person convicted fora violation 
of section 609.342, 609.343, 609.344. or 609.345 to serve a supervised 
release term of not less than five years. The court shall sentence a person 
conricted for a violation of one of those sections a second or subsequent 
time, or sentenced under section 24 to a mandatory departure. to serve a 
supen·i.'led release term <f not less than ten yean. 

(h) The commissioner <fcorrection.\· shall set the lei•el <fsupervisionfor 
<~/Tenders subject 10 thi.\· section based on the public risk presented by the 
ojfender. 
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Sec. 26. Minnesota Statutes 1990. section 609.3471. is amended to read: 

609.3471 !RECORDS PERTAINING TO VICTIM IDENTITY 
CONFIDENTIAL. I 

Notwithstanding any provision of law to the contrary. no data contained 
in records or reports relating to petitions, complaints. or indictments issued 
pursuant to section 609 .342. elatlse fatde~ +gt. e, ffl-f: 699.313. eltiltse ~ 
~ +gt. e, fitt; 609. 344. elatlse ~ ~ fe). flt. 0f ~: or 609. 345. eltiltse 
~ ~ feJ. flt. e, ~ which specifically identifies the a victim who is a 
minor shall be accessible to the public. except by order of the court. Nothing 
in this section authorizes denial of access to any other data contained in 
the records or reports, including the identity of the defendant. 

Sec. 27. I INTERIM SLIDING FEE SCALE.] 

By July I, 1992. the commissioner <d' corrections shall adopt without 
regard to chapter 14, and provide to each judicial district court adminis• 
trator, an interim sliding fee scale to determine the amount <?f money to be 
coll!ributed by ,\·ex offender,\· toward the cost <~f the assessments required by 
section 20. The interim s/idinK fee scale is effective until the commissioner 
adopts a permanent sliding fee scale under article 8. section 4, subdirision 
3. 

Sec. 28. I INSTITUTE OF PEDIATRIC SEXUAL HEALTH.] 

Subdivision I. I PLANNING.] The commissioner of health. in cooperation 
with the director <?{strategic and long-range planning, shall, by September 
I. 1992. convene an interdisciplinary committee to plan for an institute of 
sexual health to serve youth and children. Members ,4 the committee shall 
be appointed bv the governor and shall include expert professionals from 
the fields <?l medicine, psychiatry, psychology, education, sociology, and 
other relevant disciplines. The committee shall also include representatives 
of community agencies that work in the areas <?l health, religion, and 
corrections. 

Subd. 2. I PURPOSE. I The purpose of the institute is the diagnosis and 
treatment <~f. and research and education relating to, the etiology and 
prevention of sexual dy.,functions and the medical, psycholoxical, and rela
tional conditions that affect the sexual health ,,r the child, the adolescent, 
and the family, including those ,,ta violent nature. The institute will .focus 
on the early detection of potentially sexually violent behavior and disorders 
of sexual functioninx. The institute will provide clinical, programmatic, 
and staff training support for the residential treatment program and will 
coordinate educational programs. The institute will he a resource for med
ical, mental health, and juvenile justice programs in the state. 

Subd. 3. !CLINICAL STAFF.I The institute will provide clinical staff 
including professionals in genetics, reproductive biology, molecular biolog_v, 
endocrinology, brain science, ethology, psychology, sociology, and cultural 
anthropology. 

Subd. 4. !TREATMENT PROGRAMS.] The institute will be designed 
to offer a wide variety of diagnostic and treatment services, as determined 
by the planning committee. 

Subd. 5. I ANCILLARY SERVICES.] The institute will include a research 
center that will provide facilities, a library, and educational services sup
porting and encouraging research on all aspects of pediatric and youth 
sexology including those factors contributing to sexually violent behavior. 
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The institute will fund \'isiting scholars and establish and maintain inter
national cullahoratiw: working relationships with other related prqfessional 
institwes and organi::ations and sponsor an annual symposium on pediatric, 
youth, and family sexology. 

Suhd. 6. [REPORT./ BY Fehruarv I. /993, the commissioner o(health 
shu/1 submit to the legis/Gture a plan for establishment of an ins.titute to 
promote the sexual health of ,·outh and children. The plan shall include 
recommendations for siting a,/d funding the institute. 

Sec. 29. /EFFECTIVE DATE.] 

Section 3 fa effCctive the dayfollowing,F,wl enactment. Sections 4, 5, 6, 
and JO to 26 are effect ire August I, /992, and apply to crimes committed 
on or qfler rhat date. Section 9 is eff'ectii·e Au1:ust I, /992, and applies to 
persons adjudicated delinquent on or after that date. The court shall consider 
com·ictions occurring he.fore August I, /992, as previous convictions in 
sentencing r4fenders under sections 22 to 25. Section 20. subdii-ision 3, is 
e//ective Januan· I, 1994. 

ARTICLE 2 

SENTENCING 

Section I. Minnesota Statutes 1990. section 244.01. subdivision 8. is 
amended to read: 

Subd. 8. "Term of imprisonment,·· as applied to inmates whose crimes 
11'ere committed before August I. /993, is the period of time to which an 
inmate is committed to the custody of the commissioner of corrections 
minus earned good time. "Term of imprisonment," as applied 10 inmates 
whose crimes were commirted on or after August I, /993, is the period of 
time which an inmate is ordered to serve in prison by the sentencing court, 
plus any disciplinary confinement period imposed by the commissioner under 
section 244 .05, subdivision I a. 

Sec. 2. Minnesota Statutes 1990, section 244.03, is amended to read: 

244.03 I VOLUNTARY REHABILITATIVE PROGRAMS.] 

The commissioner shall provide appropriate mental health programs and 
vocational and educational programs with employment-related goals for 
inmates who desire to voluntarily participate in such programs and for 
inmates who are required to participate in the programs under the disci
plinar_v qffense rules adopted hv the commissioner under section 244.05, 
subdivision 1 a. The selection, design and implementation of programs under 
this section shall be the sole responsibility of the commissioner. acting 
within the limitations imposed by the funds appropriated for such programs. 

No action challenging the level of expenditures for programs authorized 
under this section. nor any action challenging the selection, design or imple
mentation of these programs. may be maintained by an inmate in any court 
in this state. 

Sec. 3. Minnesota Statutes 1990, section 244.04, subdivision I, is 
amended to read: 

Subdivision I. !REDUCTION OF SENTENCE.] Notwithstanding the 
provisions of section 609.11. subdivision 6. and section 609.346, subdi
vision I. the term of imprisonment of any inmate sentenced to a presumptive 
fixed sentence after May I. 1980, and whose crime was committed he.fore 
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Augusr I, /993, shall be reduced in duration by one day for each two days 
during which the inmate violates none of the disciplinary offense rules 
promulgated by the commissioner. The reduction shall accrue to the period 
of supervised release to be served by the inmate. except that the period of 
supervised release for a sex offender sentenced and conditionally released 
by the commissioner under ~ection 609. 1352. subdivision 5. is governed 
by that provision. 

Except as otherwise provided in subdivision 2. if an inmate whose crime 
was cmnmirred before August I, /993, violates a disciplinary offense rule 
promulgated by the commissioner. good time earned prior to the violation 
may not be taken away. but the inmate may be required to serve an appro
priate portion of the term of imprisonment after the violation without earning 
good time. 

Sec. 4. Minnesota Statutes 1990. section 244.04, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of this section do not apply to an inmate serving 
a mandatory life sentence or to persons whose crimes were committed on 
or qfler AuKUSt I. 1993. 

Sec. 5. Minnesota Statutes 1990. section 244.05, subdivision I. is 
amended to read: 

Subdivision I. [SUPERVISED RELEASE REQUIRED. [ Except as pro
vided in subdivisions la, 4. and 5. every inmate shall serve a supervised 
release term upon completion of the inmate's term of imprisonment as 
reduced by any good time earned by the inmate or extended by confinement 
in punitive segregation pursuant to section 244.04, subdivision 2. Except 
for a sex offender conditionally released under section 609. 1352. subdivision 
5. the supervised release term shall be equal to the period of good time 
the inmate has earned. and shall not exceed the length of time remaining 
in the inmate's sentence. 

Sec. 6. Minnesota Statutes 1990. section 244.05. is amended by adding 
a subdivision to read: 

Suhd. la. [SUPERVISED RELEASE; OFFENDERS WHO COMMIT 
CRIMES ON OR AFTER AUGUST I, 1993.J (a) Excepr as provided in 
subdi\•isions 4 and 5, ei·ery inmate sentenced to prison for a felony <~tf'ense 
committed un or after August I, 1993, shall serve a supervised release term 
upon completion qf the term of imprisonment pronounced by the sentencinx 
court under section 7 and any disciplinary con.flnement period imposed hy 
the commissioner due to the inmate's violation of any disciplinary offense 
rule adopted hy the commissioner under paragraph ( b ). The supervised 
release term shall be equal in lenKth to the amount c?f time remaining in 
the inmate's imposed sentence after the inmate has sen'ed the pronounced 
term <l imprisonment and any disciplinary confinement period imposed by 
the commissioner. 

( b) By August I, 1993, the commissioner shall modU\' the commissioner's 
existing disciplinary rules to specif\' disciplinary qff'enses which may result 
in imposition qf a disciplinary co,finement period and the Jengrh qf' the 
disciplinary cmfinement period for £'ach disciplinary <dfl'nse. The.\·t disci
plinary r~f.fense rules may cover violmion r~f'institution rules, refitsal to 11'ork, 
nfusal to participate in treatment or other rehahiliratire programs. mid 
other matters determined /Jr the commissioner. No inmate 1\'ho \'iolates a 
disciplinary rule shall he p/(1ced 0,1 supen'ised release until the inmate lws 
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served the disciplinary confinement period or until the inmate is discharged 
or released from punitive segregation confinement, whichever is later. The 
imposition qf a disciplinary cm{finement period shall be considered to be 
a disciplinary sanction imposed upon an inmate, and the procedure for 
imposin[.: the disciplinary confinement period and the ri!,:hts <f the inmate 
in the procedure shall be those in effect for the imposition of other disci
plinary sanctions at each state correctional institution. 

Sec. 7. 1244.101 I I SENTENCING OF FELONY OFFENDERS WHO 
COMMIT OFFENSES ON AND AFTER AUGUST I, 1993. J 

Subdivision I. [SENTENCING AUTHORITY. I When a felom· offender 
is sell/enced to a fixed executed prison sentence for an <~ffense committed 
on or after Auf.:ust I, /993, the sentence pronounced b.v the court shall 
consist of two parts: (I) a specffied minimum term of imprisonment: and 
(2) a specified maximum supervised release term that is one-half of the 
minimum term <f imprisonment. The lengths r~f the term of imprisonment 
and the superl'ised release term actually served by an inmate are subject 
to the provisions of section 244 .05, subdivision I a. 

Subd. 2. [EXPLANATION OF SENTENCE. I When a court pronounces 
sentence under this section, it shall speciJ:v the amount <?_{time the defendant 
will serve in prison and the amount of time the defendant will serve on 
supen'ised release, assuming the defendant commits no disciplinary offense 
in prison that may result in the imposition of a disciplinary confinement 
period. The court shall also explain that the defendant's term of imprisonment 
may be extended by the commissioner if the defendant commits any disci
plinary rffenses in prison and that this extension could result in the defen
dant's servinx the entire pronounced sentence in prison. The courts 
explanation shall be included in the sentencing order. 

Subd. 3. [NO RIGHT TO SUPERVISED RELEASE.I Notwithstanding 
the court's specification of the potential length rf a defendants supervised 
release term in the sentencing order, the court's order creates no right of a 
defendant to any specffic, minimum length of a supervised release term. 

Subd. 4. [APPLICATION OF STATUTORY MANDATORY MINIMUM 
SENTENCES. I If the defendant is convicted of any offense for which a 
statute imposes a mandatory minimum sentence or term of imprisonment, 
the statutory mandatory minimum sentence or term governs the length of 
the entire sentence pronounced by the court under this section. 

Sec. 8. Minnesota Statutes 1990. section 609.15, subdivision 2, is 
amended to read: 

Subd. 2. [LIMIT ON TERMS; MISDEMEANOR AND GROSS MIS
DEMEANOR.] If the court specifies that the sentence shall run consecu
tively, tfle ~ et: tfle tefffiS ef im13FisoRmeRt im13ose8, etfleF tftftft a tefFft ef 
illl~Fisenl!lent f0F life, shall "81 el<eee<I ~ ~ If and all of the sentences 
are for misdemeanors, the total of the terms of imprisonment shall not 
exceed one year~. If all of the sentences are for gross misdemeanors, the 
total of Stleit the terms shall not exceed three years. 

Sec. 9. Minnesota Statutes 1990, section 609.152, subdivision 2, is 
amended to read: 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFENDERS.] 
Whenever a person is convicted of a violent crime, and the judge is imposing 
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an executed sentence based on a sentencing guidelines presumptive impris
onment sentence. the judge may impose an aggravated durational departure 
from the presumptive imprisonment sentence up to the statutory maximum 
sentence if the offender was at least 18 years old at the time the felony was 
committed. and: 

(I) the court determine.\· on the record at the time <f sentencing thar the 
offender has two or more prior convictions for violent crimes; and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding. which may include: 

(i) the offenders past criminal behavior. such as the offender's high 
frequency rate of criminal activity or juvenile adjudications. or long involve
ment in criminal activity including juvenile adjudications; or 

(ii) the fact that the present offense of conviction involved an aggravating 
factor that would justify a durational departure under the sentencing 
guidelines. 

Sec. 10. Minnesota Statutes 1990, section 609.152, subdivision 3, is 
amended to read: 

Subd. 3. I INCREASED SENTENCES; CAREER OFFENDERS. l When
ever a person is convicted of a felony. and the judge is imposing an executed 
sentence based on a sentencing guidelines presumptive imprisonment sen
tence. the judge may impose an aggravated durational departure from the 
presumptive sentence up to the statutory maximum sentence if the judge 
finds and specifies on the record that the offender has more than four prior 
felony convictions and that the present offense is a felony that was committed 
as part of a pattern of criminal conduct tf0ffi WRiel½ a .;abslaR!iol pe,liet> el' 
!he effemler',; ift€eme was <letwe<I. 

Sec. 11. ITASK FORCE ON NEW FELONY SENTENCING SYSTEM.I 

Subdivision I. I MEMBERSHIP. I A task.fi,rce is established to study the 
implementation of the newfelony sentencing system prm·ided in this article. 
The wsk force consists lf the following members or their designees: 

(I) the chair of the sentencing guidelines commission: 

(2) the commissioner <d' corrections; 

(3) the state court administrator; 

(4) the chair of the house judiciary committee; and 

(5) the chair of the senate judiciary committee. 

The task force shall select a chair from among its membership. 

Subd. 2. I DUTIES. l The task.f,,rce shall .,·tudy the newfelom· semencing 
system provisions contained in this article. Based on this study. the task 
.for,-e shall: 

(I) determine whether the current sentencing guidelines and sentencing 
f,?uidelines grid need to be changed in order to implement the neH' sentencing 
provisions; and 

(2) determine whether any legislative changes to the provisions are needed 
to permit their effective implementation. 

Suhd. 3. I REPORT.] The task force shall report the results of its study 
to the legisla111re by February /5, /993. The report shall include the task 
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force's recommendations, if any, for changing the law or the sentencinx 
xuidelines in order to eflectively implement !he newfelony sentencin,.: system. 

Sec. 12. !SENTENCING GUIDELINES COMMISSION, STUDY] 

Tiu: sentencing guidelines commission shall study the followh1x is!iues 
and report iafindinxs and conclusions lO the chair.\· <4'the house and senate 
judiciary committees by February I, 1993: 

(I) ivhether the crime <~(firs! degree criminal sexual conduct should be 
ranked, in whole or in part, in !he next higher severity level <!lthe sentendnf!, 
guidelines grid; 

(2) ~vhether the current presumptive sentence for the crime of second 
de}!.ree intemiona/ murder is adequately proportional to the mandatory lfe 
imprisonmelll penalty prm•fr/edfor first def!,ree murder; and 

( 3) whether the sentencing guidelines should pnwide a presumption in 
.f<n·or <f consecutive sentences for persons who are convicted <~l multiple 
crimes against a person in separate behavioral incidents. 

Sec. 13. !SENTENCING GUIDELINES MODIFICATION. I 

The sentencing guidelines commission shall mod~(v the sentencing guide
lines to pr<Jl'ide that 1fan inmate ofa state correctional facility i.\' com·icted 
<fcommitting afelony at the JQcility, it fa presumed that the sentence imposed 
for the current felony ivill run consecutively to the sentence for which the 
inmate was confined when the felony ww.- commi1ted. The commission shall 
also modifv the sentencing guidelines lo provide that the judge may depart 
from this presumption and impo,\-e a concurrent sentence based on ei•idence 
that the defendant has prm·ided .rnbstantial and material assistance in the 
dete(·tion or prosecution ,f crime. 

Sec. 14. I EFFECTIVE DATE] 

Sections I to 7 are eff'ective August I, 1993, and apply to crimes commiued 
on or a_ffa that date. Sections X to JO are effectli'e Au1:ust I, /992, and 
apply to crime.\· commi1ted on or a_fier that date. 

ARTICLE 3 

PSYCHOPATHIC PERSONALITY PROVISIONS 

Section I. Minnesota Statutes 1990. section 8.01. is amended to read: 

8.01 IAPPEARANCE.J 

The attorney general shall appear for the state in all causes in the supreme 
and federal courts wherein the state is directly interested; also in all civil 
causes of like nature in all other courts of the state whenever. in the attorney 
general's opinion. the interests of the state require it. Upon request of the 
county attorney, the attorney general shall appear in court in such criminal 
cases as the attorney general deems proper. Upon request,~{ a county allor
ney, the auorney general may assume the duties of the county allorney in 
f).\'ychopathic personality commitment proceedings under section 526. /0. 
Whenever the governor shall so request. in writing. the attorney general 
shall prosecute any person charged with an indictable offense. and in all 
such cases may attend upon the grand jury and exercise the powers of a 
county attorney. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 8.15, is amended 
to read: 
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8.15 I ATTORNEY GENERAL COSTS. l 
The attorney general in consultation with the commissioner of finance 

shall assess executive branch agencies a fee for legal services rendered to 
them. The assessment against appropriations from other than the general 
fund must be the full cost of providing the services. The assessment against 
appropriations supported by fees must be included in the fee calculation. 
The assessment against appropriations from the general fund not supported 
by fees must be one-half of the cost of providing the services. An amount 
equal to the general fund receipts in the even-numbered year of the biennium 
is appropriated to the attorney general for each year of the succeeding 
biennium. All other receipts from assessments must be deposited in the 
state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of finance 
shall assess political subdivisions fees to cover half the cost of legal services 
rendered to them; except that the auorney Keneral may not assess a county 
any fee for legal services rendered in connection with a psychopathic per
sonality commitment proceeding under section 526. /0for which the auorney 
general as.mmes responsibility under section 8.01. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by adding 
a subdivision to read: 

Suhd. 7. ISEX OFFENDERS: CIVIL COMMITMENT DETERMINA
TION. J Before the commissioner releases from prison any inmate convicted 
under sections 609 .342 to 609 .345 or sentenced us a patterned <ff"ender 
under section 609 .1352, and determined bv the commissioner to be in u 
high risk category, the commissioner shall mllke a preliminary determination 
whether, in the commis.'lioner's opinion, a petition under section 526.10 may 
he appropriate. !l the commissioner determines that a petition may be 
appropriate, the commissioner shall forward this tletermination, along with 
a summary <f the rea.wns for the determination, to the county auorney in 
the county where the inmate was convicted no later than six months before 
the inmate's relea . ..e date. Upon receiving the commissioner's preliminary 
determination, the countv attorne,· shall proceed in the manner prm·ided 
in section 526./0. The c(JmmissiOner shall release to the countv attornev 
all requested documentation maintained bv the department. · -

Sec. 4. Minnesota Statutes 1990, section 2538. 18, subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW: HEARING.] A written treatment report shall be 
filed with the committing court within 60 days after commitment. If the 
person is in the custody of the commissioner of corrections when the initial 
commitment is ordered under subdivision I, the written treatment report 
must he filed within 60 days after the person is admitted to the Minnesota 
security hospital or a private hospital receiving the person. The court. prior 
to making a final determination with regard to a person initially committed 
as mentally ill and dangerous lo the public, shall hold a hearing. The hearing 
shall be held within the earlier of 14 days of the court's receipt of the 
written treatment report. if one is filed, or within 90 days of the date of 
initial commitment or admission. V¥kieke,1er ts ea-r-1-ieF;- unless otherwise 
agreed by the parties. If the court finds that the patient qualifies for com
mitment as mentally ill, but not as mentally ill and dangerous to the public, 
the court may commit the person as a mentally ill person and the person 
shall be deemed not to have been found to be dangerous to the public for 
the purposes of subdivisions 4 to 15. Failure of the treatment facility to 
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provide the required report at the end of the 60-day period shall not result 
in automatic discharge of the patient. 

Sec. 5. Minnesota Statutes 1990, section 526.10, is amended to read: 

526. 10 JLAWS RELATING TO MENTALLY ILL PERSONS DANGER· 
OUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PERSONAL!• 
TIES: TRANSFER OR COMMITMENT TO CORRECTIONS. I 

Subdivision I. I PROCEDURE. I Except as otherwise provided in this 
section or in chapter 2538, the provisions of chapter 2538, pertaining: to 
persons mentally ill and dangerous to the public shall apply with like force 
and effect to persons having a psychopathic personality. to persons alleged 
to have such personality, and to persons found to have such personality. 
respectively. Before such proceedings are instituted. the facts shall first be 
submitted to the county attorney, who. if satisfied that good cause exists 
therefor. shall prepare the petition to be executed by a person having knowl
edge of the facts and file the same with the judge of the probate court of 
the county in which the ··patient." as defined in such statutes. has a set
tlement or is present. !l the patiellf is in the custody rf the commissioner 
(~f' corrections, the petition may be filed in the county where the conviction 
f(,r which the person is incarcerated \VllS entered. The judge of probate shall 
thereupon follow the same procedures set forth in chapter 2538. for judicial 
commitment. The judge may exclude the general public from attendance at 
such hearing. If. upon completion of the hearing and consideration of the 
record. the court finds the proposed patient has a psychopathic personality, 
the court shall commit such person to a public hospital or a private hospital 
consenting to receive the person. subject to a mandatory review by the head 
of the hospital within 60 days from the date of the order as provided for 
in chapter 2538 for persons found to be mentally ill and dangerous to the 
public. The patient shall thereupon be entitled to all of the rights provided 
for in chapter 2538, for persons found to be mentally ill and dangerous to 
the public. and all of the procedures provided for in chapter 253B. for 
persons found to be mentally ill and dangerous to the public shall apply to 
~uch patient except as otherwise provided in subdivision 2. 

Subd. 2. I TRANSFER TO CORRECTIONAL FACILITY J ¼,less Ike 
tJFB\ i.iiBA.i ef ~ €,0fJ.1351 ~ ( a) If a person has been committed 
under this section and atSft ftttS eeeH later is committed to the custody of 
the commissioner of corrections. the person may be transferred from a 
hospital to another facility designated by the commissioner of corrections 
as provided in section 253B.18: except that the special review board and 
the commissioner of human services may consider the following factors in 
lieu of the factors listed in section 253B. I 8. subdivision 6, to determine 
whether a transfer to the commissioner of corrections is appropriate: 

(I) the person's unamenability to treatment 

(2) the person's unwillingness or failure to follow treatment 
recommendations; 

(3) the person's lack of progress in treatment at the public or private 
hospital: 

(4) the danger posed by the person to other patients or staff at the public 
or private hospital: and 

(5) the degree of security necessary to protect the public. 

(b) fla person is commiued under this section tfter a commitment to the 
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commissioner of" corrections, the person slw/lffrst serve the sellfence in a 
facility designated hy !he commissioner of corrections. After the person has 
se1Tcd the senrence. the person shall he tra11.\/<:'rred ro a regimw/ cenier 
designated hy the commissioner (4' human services. 

Sec. 6. [526115[ [STATEWIDE JUDICIAL PANEL: PSYCHOPATHIC 
PERSONALITY COMMITMENTS. [ 

Subdivision I. I CREATION.] The supreme court may estahtish a panel 
<d" districr judges with statewide authorit\' tu preside m·cr commitment pro
ceedings brought under sectfon 526. Jo·. Only om' judge o( the panel is 
required to preside over a particular commitment proceeding. Panel mem
bers shall serve .f(,r one-year terms. One <f the judges shalt he designated 
as the chh:fjudge <d" the panel. and is vested with the power to dC'signate 
the pffsiding judge' in a particular case, to set the proper venue for the 
proceedings, and to otherwise supen•ise and direct the operation (~/" the 
panel. The chiefjudge shall designate one qf" the other judges to act as chief 
judge whene\'er the chiefjud?,e is unable to acl. 

Slihd. 2. [ EFFECT OF CREATION OF PANEL. [ fl the sllpreme court 
creates the judicial panel authori:ed by this seuion, all petitions for cii'il 
commitment hrouxht under section 526./0 shall beJiled with the supreme 
court instead (f ivith the probate court in the county where the proposed 
parient is present, notwithstanding any provision <f section 526. JO to the 
contrary. Otherwi.\'l', all (4' the other applicable procedures contained in 
section 526. JO and chapter 253B apply to commitment proceedings con
ducted hy a judge on the panel. 

Sec. 7. Minnesota Statutes I 990. section 609. I 35 I. is amended to read: 

609.1351 [PETITION FOR CIVIL COMMITMENT. [ 

When a court sentences a person under section 609. 1352, 609.342, 
609.343. 609.344. or 609.345, the court shall make a preliminary deter
mination whether in the court's opinion a petition under section 526. 10 may 
be appropriate and include the determination as part <f the sentencing order. 
If the court determines that a petition may be appropriate, the court shall 
forward its preliminary determination along with supporting documentation 
to the county attorney. If the J"'™"' -is ,;"ese~"••lly ee!fllflitted IHl6ef _.,_ 
§26. IQ, the re™"' shall seF¥e the .;eateaee ift a ffleilit'j de,;igaated t,y the 
eemFRi~;:ioner e-f eeFFeetions. Aft.ef the f)efS0H flitS ~ the !ientence the 
l"'f""' .ooll Ile t,aasfeffed te a ffleility eesigaated ey the eelftlflis.;ieae, ef 
-Ati-ffi&fl'ser,.ices. 

Sec. 8. [EFFECTIVE DATE. l 
Section 7 is effective Auf?USt I, /992, and applies to sentences im1wsed 

on or after that date. 

ARTICLE 4 

OTHER PENALTY PROVISIONS 

Section I. Minnesota Statutes I 991 Supplement, section 357 .021, sub
division 2. is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff. peti
tioner. or other moving party shall pay, when the first paper is filed for that 
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party in said action. a fee of $85. 

The defendant or other adverse or intervening party. or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others. shall pay. when the first paper is filed for that 
party in said action. a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter 103E. except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page. and $3.50. plus 25 cents 
per page after the first page for an uncertified copy. 

(31 Issuing a subpoena. $3 for each name. 

(4) Issuing an execution and filing the return thereof: issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari. 
or other writs not specifically mentioned. $10. 

I 51 Issuing a transcript ofjudgment. or for filing and docketing a transcript 
of judgment from another court. $7.50. 

(6) Filing and entering a satisfaction of judgment. partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name: or recording notary commission: or 
recording basic science certificate: or recording ·certificate of physicians. 
osteopaths. chiropractors. veterinarians. or optometrists. $5. 

(9) For the filing of each partial. final. or annual account in all trust
eeships. $10. 

(IOI For the deposit of a will. $5. 

( 11) When a defendant pleads guilty to or is sentenced for a petty mis
demeanor other than a park in,; violation. the defendant shall pay a fee qf' 
$5. 

I 12) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided, or such as may be 
fixed by rule or order of the court. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 609.101. subdi
vision I. is amended to read: 

Subdivision I. [SURCHARGES AND ASSESSMENTS.] (a) When a 
court sentences a person convicted of a felony. gross misdemeanor, or 
misdemeanor. other than a petty misdemeanor such as a traffic or parking 
violation. and if the sentence does not include payment of a fine. the court 
shall impose an assessment of not less than $25 nor more than $50. If the 
sentence for the felony. gross misdemeanor, or misdemeanor includes pay
ment of a fine of any amount. including a fine of less than$ 100. the court 
shall impose a surcharge on the fine of !ell 20 percent of the fine. This 
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section applies whether or not the person is sentenced to imprisonment and 
when the sentence is suspended. 

(bl In addition to the assessments in paragraph (a). the court shall assess 
the following surcharges after a person is convicted: 

I I) for a person charged with a felony. $25: 

(2) for a person charged with a gross misdemeanor. $15: 

(3) for a person charged with a misdemeanor other than a traffic, parking. 
or local ordinance violation. $10: and 

(4) for a person charged with a local ordinance violation other than a 
parking or traffic violation. $5. 

The surcharge must be assessed for the original charge, whether or not it 
is subsequently reduced. A person charged on more than one count may 
be assessed only one surcharge under this paragraph. but must be asses~ed 
for the most serious offense. This paragraph applies whether or not the 
person is sentenced to imprisonment and when the sentence is suspended. 

(c) The court may not waive payment or authorize payment of the assess
ment or surcharge in installments unless it makes written findings on the 
record that the convicted person is indigent or that the assessment or sur
charge would create undue hardship for the convicted person or that person's 
immediate family. 

(d) If the court fails to waive or impose an assessment required by 
paragraph (a). the court administrator shall correct the record to show 
imposition of an assessment of $25 if the sentence does not include payment 
of a fine, or if the sentence includes a fine, to show an imposition of a 
surcharge of ten percent of the fine. [f the court fails to waive or impose 
an assessment required by paragraph (b). the court administrator shall cor
rect the record to show imposition of the assessment described in paragraph 
lb). 

(e) Except for assessmei.ts and surcharges imposed on persons convicted 
of violations described in section 97A.065. subdivision 2. the court shall 
collect and forward to the commissioner of finance the total amount of the 
assessments or surcharges and the commissioner shall credit all money so 
forwarded to the general fund. 

(f) If the convicted person is sentenced to imprisonment. the chief exec
utive officer of the correctional facility in which the convicted person is 
incarcerated may collect the assessment or surcharge from any earnings the 
inmate accrues for work performed in the correctional facility and forward 
the amount to the commissioner of finance. indicating the part that was 
imposed for violations described in section 97A.065. subdivision 2. which 
must be credited to the game and fish fund. 

Sec. 3. Minnesota Statutes 1990. section 609. IO I. is amended by adding 
a subdivision to read: 

Suhd. 4. I MINIMUM FINES: OTHER CRIMES. I Notwithstanding an, 
other fan·: 

( 1) when a court sentences a person convicted qf'afelony thaI is not listed 
in subdivision 2 or 3, it must impose a fine of not less than 20 percent <d 
the maximum jlne authori:ed by law nor more than the maximum Jine 
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authorized hy lmv; and 

(2) when a court sentences a person cont'i(·ted <~la gross misdemeanor 
or misdemeanor that is not listed in subdii'ision 2. it must impose a fine of 
llOl less than 20 percent of the maximum fine authori:ed by law nor more 
than 1he maximum fine authorized by law. 

The court may not waive payment qf the minimumfine or authorize payment 
<lit in ifatallments unless the court makes wri11en .flndin1,;s on the record 
that the convicted person is indigent or that the fine would create undue 
hardship for the convicted person or that person's immediate family. 

The minimum fine required by this subdivision is in additfon to the sur
charge or assessment required by subdivisfon I and is in addition to any 
term ,~f' imprisonment or restitution imposed or ordered h:v the court. 

Sec. 4. Minnesota Statutes 1990. section 609.184, subdivision I. is 
amended to read: 

Subdivision I. [TERMS.] (a) A "heinous crime" is: 

( I) a violation or attempted violation of section 609.185s or 609. 19a: 

(2) a 1•io/ation of" section 609. I 95s or 609.221: or 

( 3) a violation of section 609 .342 e,, 609.343, or 609.344, if the offense 
was committed with force or violence. 

(b) "Previous conviction" means a conviction in Minnesota ofa heinous 
crime or a conviction elsewhere for conduct that would have been a heinous 
crime under this chapter if committed in Minnesota. The term includes any 
conviction that occurred before the commission of the present offense of 
conviction. but does not include a conviction if 15 years have elapsed since 
the person was discharged from the sentence imposed for the offense. 

Sec. 5. Minnesota Statutes 1990, section 609.185, is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree 
and shall be sentenced to imprisonment for life: 

(I) causes the death of a human being with premeditation and with intent 
to effect the death of the person or of another: 

(2) causes the death of a human being while committing or attempting 
to commit criminal sexual conduct in the first or second degree with force 
or violence. either upon or affecting the person or another: 

(3) causes the death of a human being with intent to effect the death of 
the person or another. while committing or attempting to commit burglary, 
aggravated robbery, kidnapping, arson in the first or second degree, tam
pering with a witness in the first degree, escape from custody, or any felony 
violation of chapter 152 involving the unlawful sale of a controlled substance; 

(4) causes the death of a peace officeror a guard employed at a Minnesota 
state correctional facility, with intent to effect the death of that person or 
another, while the peace officer or guard is engaged in the performance of 
official duties: 

(5) causes the death of a minor under circumstances other than those 
described in clause (I) or (2) while committing child abuse, when the 
perpetrator has engaged in a past pattern of child abuse upon the child and 
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the death occurs under circumstances manifesting: an extreme indifference 
to human life: or 

(6) causes the death of a human being under circumstances other than 
those described in clause (I). (2). or (5) while committinc domestic abuse. 
when the perpetrator has engaged in a past pattern of <lolTlcstic abuse upon 
the victim and the death occurs under circumstances manifesting an extreme 
indifference to human life. 

For purposes of clause (5 ). "child abuse" means an act committed against 
a minor victim that constitutes a violation of section 609.221. 609.222. 
609.223. 609.224. 609.342. 609.343. 609.344. 609.345. 609.377. e, 

609.378, or 609.713. 

For purposes of clause (6). '"domestic abuse" means an act that: 

( 1) constitutes a violation of section 609.221. 609.222. eF 609.223. 
609.224, 609.342, 609.343, 609.344: 609.345, or 609.713: and 

(2) is committed against the victim who is a family or household member 
as defined in section 518B.01. subdivision 2. paragraph (b). 

Sec. 6. Minnesota Statutes 1990, section 609.19, is amended to read: 

609.19 IMURDER IN THE SECOND DEGREE.I 

Whoever does ei#tet: any of the following is guilty of murder in the second 
degree and may be sentenced to imprisonment for not more than 40 years: 

( 1) Causes the death of a human being with intent to effect the death of 
that person or another. but without premeditation~ eF; 

(2) Causes the death ofa human being, without intent to effect the death 
of any person. while committing or attempting to commit a felony offense 
other than criminal sexual conduct in the first or second degree with force 
or violence; or 

(3) Causes the death <fa human heinM without illfent to e.tf'ect the death 
<f any per.wn, a·hile intentionally i,~f7ictin14 or attemptinx to i11/Uct bodily 
harm upon the \'ictim. whc'll the perpetrator fa restrained under an order 
for protection issued under chapter 518B and the i•h·tim is a person des
ignated to receii'e protection under the order. 

Sec. 7. Minnesota Statutes 1990. section 609.222. is amended to read: 

609.222 !ASSAULT IN THE SECOND DEGREE.I 

Suhdil·ision I. !DANGEROUS WEAPON.I Whoever assaults another 
with a dangerous weapon may be sentenced to imprisonment for not more 
than seven years or to payment of a fine of not more than $14,000. or both. 

Suhd. 2. IDANGEROUS WEAPON: SUBSTANTIAL BODILY HARM. I 
Wlwerer assaults another with a dangerous ~veapon am/ il{flict.\' substantial 
bodily harm may he sentenced to imprisonment for not more than ten years 
or to payment <~la .fi'ne <~l not more than $20,000, or both. 

Sec. 8. Minnesota Statutes 1990, section 609.2231, is amended by adding 
a subdivision to read: 

Suhd. 6. !PUBLIC EMPLOYEES WITH MANDATED DUTIES. l A per
son i.\· guilty qf' a gross misdemeanor who: 

(I) assaults an agricultural inspector, child protel·tion H'orker. public 
health nurse, or probation or parole ojficer while the employee is en1::axed 
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in the performance <f <1 duty mandated by law, court order, or ordinance: 

(2 J knows thar the victim is a public employel! t'ngaged in the pe1fornwnce 
of' !he 1?fficia/ public duties ,4· the <~/lice: and 

(3) i,~flicts demonslrahle bodily harm. 

Sec. 9. Minnesota Statutes 1990. section 609.322. is amended to read: 

609.322 JSOLICITATION. INDUCEMENT AND PROMOTION OF 
PROSTITUTION. J 

Subdivision I. Whoever. while acting other than as a prostitute or p.itron. 
intentionally does either of the following may be sentenced to imprisonment 
for not more than 20 years or to payment of a fine of not more than $40.000. 
or both: 

(I) solicits or induces an individual under the age of -1-J /6 years to 
practice prostitution: or 

(2) promotes the prostitution of an individual under the age of H /6 
years. 

Subd. la. Whoever. while ac.:ting other than as a prostitute or patron. 
intentionally does any of the following may be sentenced to imprisonment 
for not more than ten years or to payment of a fine of not more than $20.000. 
or both: 

(I) Solicits or induces an individual at least -1-J. /6 but less than +.ft /8 
years of age to practice prostitution: or 

(2) Solicib or induces an individual to practice prostitution by means of 
force: or 

(3) Uses a position of authority to solicit or induce an individual 10 
practice prostitution: or 

(4) Promotes the prostitution of an individual in the following 
circumstances: 

(a) The individual is at least -1-J. /6 but less lhan +.ft 18 years of age; or 

(b) The actor knows that the individual has been induced or solicited to 
practice prostitution by means of force: or 

(c) The actor knows that a position of authority has been used to induce 
or solicit the individual to practice prostitution. 

Subd. 2. Whoever. while acting other than as a prostitute or patron. 
intentionally does any of the following may be sentenced to imprisonment 
for not more than five years or to payment of a fine of not more than 
$10,000. or both: 

(I) ~"' iftdtteeS "" iadi, idaal at leas! M wt less tlttm ~ ~ e¥ 
~ t-e fJFaetiee fJrn.;titutioA: eF 

~ Solicits or induces an individual to practice prostitution by means of 
Irick. fraud. or deceit: or 

8--t (2) Being in a position of authority. consents to an individual being 
taken or detained for the purposes of prostitution; or 

+4-+ (3) Promotes the prostitution of an individual in the following 
circumstances: 
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<al +he iHai, iaaul is ut least¼ 1,at 1<,ss ti>uR -HI yeu,s ef "l"""" 

f&) The actor knows that the individual has been induced or solicited to 
practice prostitution by means of trick. fraud or deceit: or 

f-€-1 (h) The actor knows that an individual in a position of authority has 
consented to the individual being taken or detained for the purpose of 
prostitution. 

Subd. 3. Whoever. while acting other than as a prostitute or patron, 
intentionally docs any of the following may be sentenced to imprisonment 
for not more than three year~ or to payment of a fine of not more than 
$5,000. or both: 

(I) Solicits or induces an individual 18 years of age or above to practice 
prostitution; or 

(2) Promotes the prostitution of an individual 18 years of age or older. 

Sec. 10. Minnesota Statutes 1990. section 609.323. is amended to read: 

609.323 [RECEIVING PROFIT DERIVED FROM PROSTITUTION I 

Subdivision I. Whoever. while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that it is 
derived from the prostitution. or the promotion of the prostitution. of an 
individual under the age of-1-J. /6 years. may be sentenced to imprisonment 
for not more than 15 years or to payment of a fine of not more than $30,000. 
or both. 

Subd. I a. Whoever. while acting other than as a prostitute or patron. 
intentionally receives profit. knowing or having reason to know that it is 
derived from the prostitution, or the promotion of the prostitution. of an 
individual in circumstances described in section 609.322. subdivision la. 
clause (4). may be sentenced to imprisonment for not more than five years 
or to payment of a fine of not more than $10.000. or both. 

Subd. 2. Whoever. not related by blood. adoption. or marriage to the 
prostitute. while acting other than as a prostitute or patron. intentionally 
receives profit. knowing or having reason to know that it is derived from 
the prostitution. or the promotion of the prostitution, of an individual in 
circumstances described in section 609.322. subdivision 2, clause f4t (3) 
may be sentenced to not more than three years imprisonment or to payment 
of a fine of not more than $5,000. or both. 

Subd. 3. Whoever. not related by blood. adoption. or marriage to the 
prostitute, while acting other than as a prostitute or patron. intentionally 
receives profit. knowing or having reason to know that it is derived from 
the prostitution. or the promotion of the prostitution of an individual 18 
years of age or above may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000. or both. 

Subd. 4. This section does not apply to the sale of goods or services to 
a prostitute in the ordinary course of a lawful business. 

Sec. 11. Minnesota Statutes 1990. section 609.378. subdivision I. is 
amended to read: 

Subdivision I. I PERSONS GUILTY OF NEGLECT OR ENDANGER
MENT.] The following people are guilty of neglect or endangerment of a 
child and may be sentenced to imprisonment for not more than one year or 
to payment of a fine of not more than $3.000. or both. 
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(a) I NEGLECT. I (I) A parent. legal guardian. or caretaker who willfully 
deprives a child of necessary food. clothing. shelter. health care. or super
vision appropriate to the child's age. when the parent. guardian. or caretaker 
is reasonably able to make the necessary provisions and the deprivation 
substantially harms or is likely to substantially harm the child's physical 
or emotional health is guilty of neglect of a child. If a parent. guardian. or 
caretaker responsible for the child's care in good faith selects and depends 
upon spiritual means or prayer for treatment or care of disease or remedial 
care of the child. this treatment or care is "health care," for purposes of 
this clause. 

(2) A parent. legal guardian. or caretaker who knowingly permits the 
continuing physical or sexual abuse of a child is guilty of neglect of a child. 

(b) IENDANGERMENT.J A parent. legal guardian. or caretaker who 
endangers the child's person or health by: 

(I) intentionally causing or permitting a child to be placed in a situation 
likely to substantially harm the child's physical or mental health or cause 
the child's death: or 

(2) knowingly causing or permitting the child to he present where any 
per.wn fa selling or posses.\'ing a controlled substance. as defined in section 
152.01, suhdil'ision4. in 1·iolatio11 of'section 152.021. 152.022, 152.023. 
or 152.024: 

is guilty of child endangerment. 

This paragraph does not prevent a parent. legal guardian. or caretaker 
from causing or permitting a child to engage in activities that are appropriate 
to the child ·s age. stage of development. and experience. or from selecting 
health care as defined in subdivision I. paragraph (a). 

Sec. 12. !REPORT ON CRIMINAL FINE ASSESSMENTS.I 

By December 31, 1992, the state court administrator shall report the 
rf.rnlts of the conference rf chiefjudxe,1,·flne management study to the chairs 
<?l the house and senate judiciary committees. The report shall include the 
following i,formation: 

(I) data on the rota/ amount <?/'fines imposed on persons con\'icted of 
misdemeanor, gross misdemeanor, and felony <dlenses in each judicial 
district; 

(2) the current status <~/fine collection in each court in Minnesota, includ
ing amounts in a receivable status and an evaluation <4 the probability of 
collection; 

(3) an evaluation <d'variousfllle collection strategies. indudini the results 
<fpilot .fine collection pr<~iects; and 

(4) the policies and procedures adopted by the cm~f'erence as a result of 
the study that are expected to improve the collection of.fines. 

Sec. 13. I EFFECTIVE DATE. l 

Sections I to I I are effective Auiu,\·t I, 1992, and apply to crimes com
mitted on or after that date. 
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ARTICLE 5 

CRIME VICTIMS 

!I00THDAY 

Section I. Minnesota Statutes 1990. section 135A. 15. is amended to 
read: 

135A.15 !SEXUAL HARASSMENT AND VIOLENCE POLICY. I 

Sui>di1•isio11 I. !POLICY REQUIRED. I The governing board of each 
public f!O.il _;eeondHF) system ttft6 etteftptteHe f!O.;t .ieeenth:tr) in.;tiH-ition ~,.ha-H 
rec/mica/ collexe. community collexe. or state unfrersity shall. and the 
Unil'ersity,fMinne.wta is reque.vtedto, adopt a clear. understandable written 
policy on sexual harassment and sexual violence that ilforms l'iClims <f 
their rights under the crime i•i('fims hill of rights, including the right to 
assistance from the crime dctims reparations hoard and the <~tflCe <f the 
crime l'ictim ombudsman. The policy must apply to students and employees 
and must provide information about their rights and duties. The policy must 
apply to criminal incidents occurrinK on property mt·ned by the post-sec
ondary sy.Hem or in.Hitution in which the victim is a studelll or employee 
,f tlwt system or institution. It must include procedures for reporting inci
dents of sexual harassment or sexual violence and for disciplinary actions 
against violators. During student registration, each ptteHe 130.;t .;ee0ne:lary 
in.;tiU:ttion shaH technical college, l'Ommunity college, or state unfrersity 
shall, and the Unfrersity ,fMinnesota is requested to, provide each student 
with information regarding its policy. A copy <f the policy also .\'hall he 
posted at appropriate locations 011 campus at all times. Each private post
secondary institution that enrolls students who receive state financial aid 
must adopt a policy that meets the requirements of this section. The higher 
education coordinating board shall coordinate the policy development of 
the systems and institutions and periodically provide for review and nec
essary changes in the policies. 

Suhd. 2. I VICTIMS. RIGHTS. I The po/in· required under suhdil'ision I 
shall, at a minimum. require that students and employees he i1~f'ormed <f 
the policy. and shall include prot'isions for: 

( I )filing criminal charges lt'ith local laH· e,~j'offement ,~tfkiafa in sexual 
assault cases: 

(2) the prompt assistance <~l campus authorities, at the request <~l the 
l'ictim, in 11ot((\'ing the appropriate law e,,fl>rcement qf/'icials and 8i.;ei13lin 
ttfY authorities <fa sexual assault incident; 

(3) an im·e.Wigation and resolution ffa sexual assault complaillf hycampus 
disciplinary autlwrities: 

(4) a sexual as.mull 1·ictim's participation in and the pre.\·ence <d' the 
victim's attorney or other support person at any campus disciplinary pro
ceeding concerning a sexual assault complaint; 

( 5) notice to a sexual assault l'ictim <d' the outcome <H. any campus dis
ciplinary proceeding concerning a sexual assault comp/aim, consistent with 
lw1·s relating to data practices: 

(6) the complete and prompt assistance <d campus authorities, at the 
direction ,flaw e1{f'orcement authorities, in obtaining. securing. and mah,
taining ei·idence in conm'ction with a sexual assault incidem: 

(7) the assi.\'tance ,fcampus authorities in presen•ingfor a sexual assault 
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complainant or 1·icrim materials relevant to a campus disciplinary pro
ceeding; and 

(R) the assistance ,?f' campus pen-onnel, in coopera1io11 lt'ith the appr<,
prime law e,~f"orcement aurlwrities, at ll sexual a.,·sault victim's request. in 
shielding the 1·ictim from umvanted contacl with the alle1,?ed assailum, 
h1cludi11g 1ra,1.~f't,r l~f the l'ictim to a/1er11arfre classes or to alternatii'e co/
lege-m\'11ed housint.:. (l alternative classes or housinp, are available and 
f'easihle. 

Sec. 1. Minnesota Statutes 1990. section 260.155. is amended by adding 
a subdivision to read: 

Suhd. lh. !RIGHT OF ALLEGED VICTIM TO PRESENCE OF SUP
PORTIVE PERSON.] Notwithstanding any provision<?/' subdin'sion I to the 
comrary, in any delinquency proceedings in which the alleged 1·ictim ,?f' the 
delinquent act is test(f"ying in court, the 1·icthn may choose to ha\'e a sup
poni1·e person irlw is not scheduled to he a witness in the proceedings, 
presem during the testimony <d' the 1·ictim. 

Sec. 3. Minnesota Statutes 1990. section 595.02. subdivision 4. is 
amended to read: 

Subd. 4. !COURT ORDER. I la) In a proceeding in which a child less 
than +eft /2 years of age is alleging. denying. or describing: 

(I) an act of physical abuse or an act of sexual contact or penetration 
performed with or on the child or any other person by another; or 

(2) an act that con.\·titutes a crhne <d' violence commiued axainst the child 
or any other person. the court may. upon its own motion or upon the motion 
of any party. order that the testimony of the child be taken in a room other 
than the courtroom or in the courtroom and televised at the same time by 
closed-circuit equipment. or recorded for later showing to be viewed by the 
jury in the proceeding. to minimi::.e the trauma to the child 1?f· testU\i11g in 
the courtroom setting and, \\'here necessary, to prm·icle a setting more 
amenable to securing the child u·imess'.\· uninhibited. trutl~flrl testimony. 

(bJ At the taking of testimony under this subdivision. only the judge. the 
attorneys for the defendant and for the state. any person whose pre~ence 
would contribute to the welfare and well-being of the child. persons nec
e~sary to operate the recording or closed-circuit equipment and. in a child 
protection proceeding: under chapter 260 or a dissolution or custody pro
ceeding under chapter 518. the attorneys for those parties with a right to 
participate may be present with the child during the child\ testimony. 

(cl The court shall permit the defendant in a criminal or delinquency 
mattcrto observe and hear the testimony of the child in person. If the court. 
upon its own motion or the motion of any party. deteFmiRe- ► .fi'11ds in a 
hearinK conducted outsidl! the presencl! <f the jury, that the presence of the 
defendant during testimony taken pursuant to this subdivision would psy
chologically traumatize the witness so as to render the witness unavailable 
to testify. the court may order that the testimony be taken in a manner that: 

11) the defendant can see and hear the testimony of the child in person 
and communicate with counsel. but the child cannot see or hear the defen
dant: or 

(2) the defendant ttAti €-fl-He €iift ¥teW ett€fi effleF can .H'l! and hear the 
1estimo11y <~l the child by video or television monitor from a separate f0efFtS 
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room and communicate with counsel. but the child cannot see or hear the 
defendant. 

(d) As used in this suhdil'ision. "crime <4 violence" has the meaning 
xfren it in section 624.712 .. rnbdil'isfon 5. and includes violations of section 
~.M. . 

Sec. 4. Minnesota Statutes 1990. section 61 IA.03. subdivision I. is 
amended to read: 

Subdivision I. !PLEA AGREEMENTS: NOTIFICATION OF VICTIM. I 
Prior to the entry of the factual basis for a plea pursuant to a plea agreement 
recommendation. a prosecuting attorney shall make a reasonable and good 
faith effort to inform the victim of: 

(a) The contents of the plea agreement recommendation. including the 
amount of time recommended for the defendant to serve in jail or prison 
if the court accepts the agreement: and 

(b) The right to be present at the sentencing hearing and to express orally 
or in writing, at the i•ictim's option, any objection to the agreement or to 
the proposed disposition. If the victim is not present when the court considers 
the recommendation. but has communicated objections to the prosecuting 
attorney. the prosecuting attorney shall make these objections known to the 
court. 

Sec. 5. Minnesota Statutes 1990. section 611 A.034. is amended to read: 

61 IA 034 I SEPARATE WAITING AREAS IN COURTHOUSE. I 
The court shall provide a waiting area for victims during court proceedings 

which is separate from the waiting area used by the defendant, the defen
dant's relatives. and defense witnesses. if such a waiting area is available 
and its use is practical. If a separate waiting area for victims is not available 
or practical. the court shall provide other safeguards to minimize the victim's 
contact with the defendant. the defendant's relatives, and defense witnesses 
during court proceedings. such as increased bailiff surveillance and victim 
escorts. 

Sec. 6. Minnesota Statutes 1990. section 61 IA.04. subdivision I. is 
amended to read: 

Subdivision I. I REQUEST: DECISION.] (a) A victim of a crime has the 
right to~-tl=tttt receive restitution ee eeAsidered as part of the disposition 
of a criminal charge or juvenile delinquency proceeding against the offender 
if" the offender is convicted or found delinquent. The fe<)Ht'St f0f restiMie• 
ska!-1 l,e fflil<le by !he -¥ie!iffi ift wfitiftg in affida,·it fffffh- +lie fe<)Ht'St court, 
or a person or af.:ency designated by the court, shall request information 
from the i'ictim to determine the amount of restitution owed. The court or 
its designee shall obtain the information from the victim in affidavit form. 
/,formation submitted relating to restitution must describe the items or 
elements of loss. itemize the total dollar amounts of restitution claimed, 
and specify the reasons justifying these amounts. if !he fe<)Ht'St is f0f -
~ restitution is in the form of money or property res~i\UfieA. A request 
for restitution may include, but is not limited to. any out-of-pocket losses 
resulting from the crime. including medical and therapy costs. replacement 
of wages and services. and funeral expenses. In order to be considered ay 
#te ~tile~ at the sentencing or dispositional hearing. all infor
mation rexarding restitution must be received by the court administrator 
of the appropriate court M ~ #tree busiAess ~ eefere -the i,enfeneiAg 0f 
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di.;pu.;i1i,,aal heariag. +he ffilffl admiai.Hraler sltall l'ffi¥ide eerie, ,,1 tltis 
~le the pro.;eeelera,ttHhe otleader atleast;!4hoo,sl>efurethe :;ealeaeiag 
6f Eli:;p0siti0Aal -l=tea-f:ittg- and must also he pro\'ided to the <~//"ender at least 
three business da_V.\' before the sentencing or dispositional hearing. !( the 
l'ictim's noncooperation prei1ents the court or its designee from obu,;ning 
competent evidence regarding restitution. the court is not obligated to con
sider i1~f'ormatio11 regarding restitution in the sefltencinx or dispositional 
hell ring. At the sentencing or dispositional hearing, the courl shall gh'e the 
<?l/f!nder cm opportunity to re.\p<md to .\pec(fic items <~l restitution and their 
dollar amounts. 

(b) The court may amend or issue an order of restitution afler the sen
tencing or dispositional hearing if: 

(I) the offender is on probation or supervised release: 

(2) -a~ ffif i,~f"ormation regarding restitution ts fl-I.ea by #te ¥t€-ttffi 
0f 13rn.;eetH0r tfl affidavit ttlffFt was submitted as required under paragraph 
(a): and 

(3) the true extent of the victim's loss was not known at the lime of the 
sentencing or dispositional hearing. 

If the court holds a hearing on the restitution re4uest. the court must 
notify the offender, the offender's attorney, the victim. and the prosecutor 
at least five business days before the hearing. The court's restitution decision 
is governed by this sec lion and section 611 A.045. 

( c) The court shall grant or deny restitution or partial restitution and shall 
state on the record its reasons for its decision on restitution if-a~ fur 
re.,tiU:Hinn l=ta-s beett ffltttle i,~f"ormarion relating to restitution has been pre
sentl'd. If the court grants partial restitution it shall also specify the full 
amount of restitution that may be docketed as a civil judgment under sub
division 3. The court may not require that the victim waive or otherwise 
forfeit any rights or causes of action as a condition of granting restitution 
or partial restitution. 

Sec. 7. Minnesota Statutes 1990, section 61 IA.04, subdivision la. is 
amended to read: 

Sub<l. la. JCRIME BOARD REQUEST. I The crime victims reparations 
board may request restitution on behalf of a victim by filing a copy or a 
claim for reparations submitted under sections 611 A.52 to 611 A.67. along 
with orders of the board. if any, which detail any amounts paid by the board 
to the victim. Thl' hoard may file the claim u·ith the court administrator or 
u·ith the person or agency the court has designated to obtain i1formario11 
relating to restitution. In either ei't'III, the l,oard shall submit the claim 1101 

less rhan three business days before the semencing or disfJositiona/ hearing. 
If the board submit.\· the claim directlr ro the court administrator, ir shall 
~/so provide a copy to the <!/lender. The filing of a claim for reparations 
with the court administrator shall also serve as a request for restitulion by 
the victim. The restitution requested by the board may be considered to be 
both on its own behalf and on behalf of the victim. If the board has not 
paid reparations to the victim, restitution may he made directly to the victim. 
If the board has paid reparations to the victim. the court shall order res
titution payments to be made directly to the board. 

Sec. 8. Minnesota Statutes 1990. section 61 lA.52. subdivision 6. is 
amended to read: 
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Suhd. 6. [CRIME. [ (al "Crime" means conduct that: 

(I) occurs or is attempted anywhere within the geographical boundaries 
of this state. including: Indian reservations and other trust lands: 

(2) poses a substantial threat of personal injury or death: and 

(3) is included within the definition of "crime" in section 609.02. sub
division I. or would be included within that definition but for the fact that 
U) the person engaging: in the conduct lacked capacity to commit the crime 
under the laws of this state; or (ii) the act 1n1s alleged or found to hm'e 
been committed hy a Jm'enile. 

(b) A crime occurs whether or not any person is prosecuted or convicted 
but the conviction of a person whose acts give rise to the claim is conclusive 
evidence that a crime was committed unless an application for rehearing, 
appeal. or petition for certiorari is pending or a new trial or rehearing has 
been ordered. 

(c) "Crime" does not include an act involving the operation of a motor 
vehicle. aircraft. or watercraft that results in injury or death. except that a 
crime include.s any of the following: 

(I) injury or death intentionally inflicted through the use of a motor 
vehicle. aircraft. or watercraft: 

<2) injury or death caused by a driver in violation of section 169.09, 
subdivision I: 169.121: or 609.21: and 

( 3) injury or death cau~ed by a driver of a motor vehicle in the immediate 
act of fleeing the scene of a crime in which the driver knowingly and 
willingly particip,.Hed. 

Sec. 9. !61 IA.711 I [CRIME VICTIM SERVICES TELEPHONE LINE. I 

The commissioner (~{ public· sc~f"ety shall operate at least one statewide 
toll~f"ree 24-hour telephone line for the purpose c4"prol'idi11g crime rictims 
h'ith re_f"erra/s for l'ictim sen•ices and resources. 

Sec. 10. [61 IA.761 [MEDIATION PROGRAMS FOR CRIME VICTIMS 
AND OFFENDERS.! 

Subdil'ision I. !GRANTS. J The state court administrator sha// award 
p,rants to nonpr<~fit oruanization.\' to create or expand medimion prop,rams 
for crime victims and ,~tfl!nders. For purposes <4 this section, "<~tf"ender" 
means an adult charp,ed with a nonviolent crime or a juvenile ivith respect 
to whom a petition for delinquency has been filed in connection with a 
nonriolent <df'ense, and "nonviolent crime" and" nonviolent <~ff"ense" exclude 
any <?ffense h1 which the i·ictim is afami!r or household member, as defined 
in section 5IRB.O/, suhdii·ision 2. · 

Suhd. 2. I PROGRAMS.} The .\·tate court admini.,;trator shall award p,rants 
to _fi1rther the followinR p,oals: 

(I) to expand existinp, mediation prop,ramsfor crime i•ictims andjuvenile 
<!lf"enders to also include adult <~/lenders; 

(2) to initillle i•ictim-t~{ll?nder mediation programs in areas that have no 
i·ictim-offender mediation pro~rams: 

( 3) to expand the opportunitie.\· for crime l'ictims to he im•olved in the 
criminal justice proces.\·; 
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(4) lO Cl'aluate the e.lf'ectt\•e,1ess ,f 1·ic1im-<lfender mediation pmgrams 
in reducinx recidil'ism and encouraxing the payment of court-ordered res
titution: and 

(5) to evaluate the sati.~faction ,f victims who participate in the mediation 
programs. 

S11hd. 3. I MEDIATOR QUALIFICATIONS.] The state court administra· 
tor shall establish criteria to ensure that mediators participatin?, in the 
program are qual~fied. 

Suhd.4. IMATCH REQUIRED. IA 11011projitorga11i:atio11marnotrecei1·e 
a grant under 1his section unless the group has raised a matching amount 
from other .wurces. 

Sec. 11. I EFFECTIVE DATE. I 

Sections 5 to 8 are e_ffectire August I. /992. and apply to crimes committed 
on or l{fier that date. Sections 2 and 3 are e.ffectt\'e August 1. 1992. and 
apply to proceedings conducted on or a.lier that date. 

ARTICLE 6 

DOMESTIC ABUSE AND HARASSMENT 

Section I. 1480.30] [JUDICIAL TRAINING ON DOMESTIC ABUSE. I 

The supreme courfs judicial education program on domestic abuse must 
include ongoing training for districl court judges on domestic abus<' laws 
and related cii'il and criminal court issues. The program must include 
education on the causes <f family riolence and culturally responsh'e 
approaches to sen•ing l'ictims. The program must emphasi:e the 11eed ./<Jr 
the coordination of court and legal \'ictim adrocacy serrices and include 
education on domes,;c abuse proxrams and policies within /m1· e,~f'orcement 
agendes and prosecutini author;,ies as well as the court system. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 518B .0 I. subdi
vision 3a. is amended to read: 

Subd. 3a. !FILING FEE.] The filing fees for an order for protection 
under this section are waived for the petitioner. The court administrator 
and the sher~[{ of any county in this state shall perform their duties relatinx 
to .\'Cn'ice <f process without charKe to the petirioner. The court shall tt-1-se 
direct payment of the reasonable costs of service of process tft the fftiHtAef 

~,o,·ided iflseetioft 563.91. whethe, sef'o'edbyashefi#. if ser\'ed hr a private 
process server~ when the sheriff is unamilable or ~f serrice is made by 
publication, without requirinK the peririoner to make applkation under sec
tion 563.0/. The court may direct a respondent to pay to the court admin
istrator the petitioner's filing fees and reasonable costs of service of process 
if the court determines that the respondent has the ability to pay the peti
tioner's fees and costs. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 518B.0I. subdi
vision 4. is amended to read: 

Subd. 4. I ORDER FOR PROTECTION. I There shall exist an action 
known as a petition for an order for protection in cases of domestic abuse. 

(al A petition for relief under this section may be made by any family 
or household member personally or on behalf of minor family or household 
members. 
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(b) A petition for relief shall allege the existence of domestic abuse. and 
shall be accompanied by an affidavit made under oath stating the specific 
facts and circumstances from which relief is sought. 

(c) A petition for relief must state whether there is an existing order for 
protection in effect under this chapter governing both the parties and whether 
there is a pending lawsuit. complaint. petition or other action between the 
parties under chapter 257. 518. 5 I 8A. 518B. or 5 I 8C. The clerk of court 
shall verify the terms of any existing order governing the parties. The court 
may not delay granting relief because of the existence of a pending action 
between the parties or the necessity of verifying the terms of an existing 
order. A subsequent order in a separate action under this chapter may modify 
only the provision of an existing order that grants relief authorized under 
subdivision 6. paragraph (a). clause 11 ). A petition for relief may be granted. 
regardless of whether there is a pending action between the parties. 

(d) The court shall provide simplified forms and clerical assistance to 
help with the writing and filing of a petition under this section. 

(e) The court shall advise a petitioner under clause (d) of the right to 
file a motion and affidavit and to sue in forma pauperis pursuant to section 
563.0 I and shall assist with the writing and filing of the motion and affidavit. 

(f) The court shall advise a petitioner under clause (d) of the right to 
serve the respondent by published notiLe under subdivision 5. paragraph 
(bi. if the respondent is avoiding personal service by concealment or oth
erwise. and shall assist with the writing and filing of the affidavit. 

( ,o The court shall ad\·ise thl' petitioner <d' the right to seek restitution 
under the petition .fiir relief 

Sec. 4. Minnesota Statutes 1991 Supplement. section 518B.0I. subdi
vision 6. is amended to read: 

Subd. 6. I RELIEF BY THE COURT. I (a) Upon notice and hearing. the 
court may provide relief as follows: 

(I) rest!"ain the abusing party from committing acts of domestic abuse: 

(2) exclude the abusing party from the dwelling which the parties share 
or from the residence of the petitioner: 

13) award temporary custody or establish temporary visitation with regard 
to minor children of the parties on a basis which gives primary consideration 
to the safety of the victim and the children. Except for cases in ll'hich 
custodY is contested. findings under section 257.025. 5 I 8. I 7, or 5 /8.175 
are 1101 required. If the court finds that the safety of the victim or the 
children will be jeopardized by unsupervised or unrestricted visitation. the 
court shall condition or restrict visitation as to time. place. duration. or 
supervision. or deny visitation entirely. as needed to guard the safety of the 
victim and the children. The court's 8elibeFetioR l:lftftefff:tffi sub8i-. i.;ioR deci
sion on cusrody and visitation shall in no way delay the issuance of an order 
for protection granting other reliefs provided for in haws~ eltaf,lef +% 
this section: 

(4) on the same basis as is provided in chapter 518. establish temporary 
support for minor children or a spouse. and order the withholding of support 
from the income of the person obligated to pay the support according to 
chapter 518: 

(5) provide upon request of the petitioner counseling or other social 
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services for the parties. if married. or if there are minor children: 

(6) order the abusing party to participate in treatment or counseling 
services: 

(7) award temporary use and possession of property and restrain one or 
both parties from transferring. encumbering, concealing, or disposing of 
property except in the usual course of business or for the necessities of life, 
and to account to the court for all such transfers. encumbrances. dispositions. 
and expenditures made after the order is served or communicated to the 
party restrained in open court: 

(8) exclude the abusing party from the place of employment of the peti
tioner. or otherwise limit access to the petitioner by the abusing party at 
the petitioner's place of employment; afl<l 

(9) order the abusing party to pay restitution to the petitioner: and 

( /0) order. in its discretion, other relief as it deems necessary for the 
protection of a family or household member. including orders or directives 
to the sheriff or constable. as provided by this section. 

(b) Any relief granted by the order for protection shall be for a fixed 
period not to exceed one year. except when the court determines a longer 
fixed period is appropriate. 

(c) An order granting the relief authorized in paragraph (a). clause (I), 
may not be vacated or modified in a proceeding for dissolution of marriage 
or legal separation, except that the court may hear a motion for modification 
of an order for protection concurrently with a proceeding for dissolution of 
marriage upon notice of motion and motion. The notice required by court 
rule shall not be waived. If the proceedings are consolidated and the motion 
to modify is granted, a separate order for modification of an order for 
protection shall be issued. 

(d) An order granting the relief authorized in paragraph (a). clause (2). 
is not voided by the admittance of the abusing party into the dwelling from 
which the abusing party is excluded. 

(e) If a proceeding for dissolution of marriage or legal separation is 
pending between the parties, the court shall provide a copy of the order for 
protection to the court with jurisdiction over the dissolution or separation 
proceeding for inclusion in its file. 

(f) An order for restitution issued under this subdivision is enforceable 
as civil judgment. 

Sec. 5. Minnesota Statutes I 990, section 5 I 8B.0 I. subdivision 7. is 
amended to read: 

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under this 
section alleges an immediate and present danger of domestic abuse. the 
court may grant an ex parte temporary order for protection. pending a full 
hearing, and granting relief as the court deems proper. including an order: 

(I) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence 
of the other except by further order of the court; and 

(3) excluding the abusing party from the place of employment of the 
petitioner or otherwise limiting access to the petitioner by the abusing party 
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at the petitioner's place of employment. 

(b) A finding by the court that there is a basis for issuing an ex pane 
temporary order for protection constitutes a finding that sufficient reasons 
exist not to require notice under applicable court rules governing appli
cations for ex parre temporary relief. 

(c) An ex parte temporary order for protection shall be effective for a 
fixed period not to exceed 14 days, except for good cause as provided under 
paragraph +et (d). A full hearing, as provided by this section, shall be set 
for not later than seven days from the issuance of the temporary order. The 
respondent shall be served forthwith a copy of the ex parte order along with 
a copy of the petition and notice of the date set for the hearing. 

\€1 (d) When service is made by published notice, as provided under 
subdivision 5, the petitioner may apply for an extension of the period of 
the ex parte order at the same time the petitioner files the affidavit required 
under that subdivision. The court may extend the ex parte temporary order 
for an additional period not to exceed 14 days. The respondent shall be 
served forthwith a copy of the modified ex parte order along with a copy 
of the notice of the new date set for the hearing. 

Sec. 6. Minnesota Statutes 1990, section 518B.0l. subdivision 13, is 
amended to read: 

Subd. 13. !COPY TO LAW ENFORCEMENT AGENCY.] (a) An order 
for protection granted pursuant to this section shall be forwarded by the 
court administrator within 24 hours to the local law enforcement agency 
with jurisdiction over the residence of the applicant. 

Each appropriate law enforcement agency shall make available to other 
law enforcement officers through a system for-verification. information as 
to the existence and status of any order for protection issued pursuant to 
this section. 

(b) !f the applicant not{fies the court administrator of a change in the 
applicant's residence so that a different local law enforcement agency has 
jurisdiction oi'er the residence, the order for protection must be forwarded 
by the court administrator to the new law enforcement agency within 24 
hours of the notice. If the applicant notifies the new lmv enforcement agency 
that an order for protection has been issued under this section and the 
applicant has established a neu..· residence within that agency's jurisdiction, 
within 24 hours the local law e,~forcement agency shall request a copy of 
the order for protection from the court administrator in the county that 
issued the order. 

( c) When an order for protection is granted, the applicant j(Jr an order 
for protection must be told by the court that: 

(I) notification of a change in residence should be given immediately to 
the court administrator and to the local law enforcement agency having 
jurisdiction over the new residence of the applicant: 

(2) the reason for notification of a change in residence is to forward an 
order for protection to the proper law enforcement agency; and 

(3) the order for protection must be forwarded to the law enforcement 
agency having jurisdiction over the new residence within 24 hours of noti
fication of a change in residence, whether notification is given to the court 
administrator or to the local law enforcement agency having jurisdiction 
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m·er the applicant's new residence. 

An order for protection is nr/Orceahle even if the applicant does not notifr 
the court administrator or the appropriate law ndorcement agency of a 
change in residence. 

Sec. 7. Minnesota Statutes 199 I Supplement, section 5 I 8B .01. subdi
vision 14. is amended to read: 

Subd. 14. !VIOLATION OF AN ORDER FOR PROTECTION.] (a) 
Whenever an order for protection is granted pursuant to this section. and 
the respondent or person to be restrained knows of the order. violation of 
the order for protection is a misdemeanor. Upon conviction, the defendant 
mus! be sentenced to a minimum qf three days imprisonment and must be 
ordered to participate in counseling or other appropriate programs selected 
by the court. If the court stays imposition or execution of the jail sentence 
and the defendant re_f/1.ffs or fails to comply with the court's treatment order, 
the court must impose and execute the stayed jail sentence. A person who 
violates this paragraph within two years after a previous conviction under 
this paragraph or withh1 two years ajier a prn'ious ('(JflViction under a similar 
law <~lanother state, is guilty of a gross misdemeanor. -WheRa€B-Hft-.1eAtenee.; 
a l"'fSOO eBA\ ielea of a !'ffl'i'l misaemeaABF afl<! eees Aet ttfiJ36Se a pe,;ea ef 
iaeareeralisa. the ffitff\ sltall mak-e fiadiags OR the fe€ef6 regardiag the fetl50AS 

-HtF flet- FCEjUiring ineaF€Cntlion. Upon conviction, the defendant must be 
semenced to a minimum <f ten days imprisonment and must be ordered to 
participate in counseling or other appropriate programs selected by the 
court. Notwithstandinp, section 609. I 35, the court must impose and execute 
the minimum selllence provided in this paragraph for gross misdemeanor 
com•ictions. 

(b) A peace officer shall arrest without a warrant and take into custody 
a person whom the peace officer has probable cause to believe has violated 
an order granted pursuant to this section restraining the person or excluding 
the person from the residence or the petitioner's place of employment. even 
if the violation of the order did not take place in the presence of the peace 
officer, if the existence of the order can be verified by the officer. The 
person shall be held in custody for at least 36 hours, excluding the day of 
arre.H, Sundays. and holidays, unless the person is released earlier hy a 
judf!,e or judicial officer. A peace officer acting in good faith and exercising 
due care in making an arrest pursuant to this paragraph is immune from 
civil liability that might result from the officer's actions. 

(c) A violation of an order for protection shall also constitute contempt 
of court and be subject to the penalties therefor. 

(d) If the court finds that the respondent has violated an order for pro
tection and that there is reason to believe that the respondent will commit 
a further violation of the provisions of the order restraining the respondent 
from committing acts of domestic abuse or excluding the respondent from 
the petitioner's residence. the court may require the respondent to acknowl
edge an obligation to comply with the order on the record. The court may 
require a bond sufficient to deter the respondent from committing further 
violations of the order for protection, considering the financial resources 
of the respondent, and not to exceed $ I 0.000. If the respondent refuses to 
comply with an order to acknowledge the obligation or post a bond under 
this paragraph. the court shall commit the respondent to the county jail 
during the term of the order for protection or until the respondent complies 
with the order under this paragraph. The warrant must state the cause of 
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commitment. with the sum and time for which any bond is required. if an 
order is issued under this paragraph. the court may order the costs of the 
contempt action, or any part of them, to be paid by the respondent. An 
order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace officer. 
or an interested party designated by the court. alleging that the respondent 
has violated any order for protection granted pursuant to this section. the 
court may issue an order to the respondent. requiring the respondent to 
appear and show cause within 14 days why the respondent should not be 
found in contempt of court and punished therefor. The hearing may be held 
by the court in any county in which the petitioner or respondent temporarily 
or permanently resides at the time of the alleged violation. The court also 
may refer the violation of the order for protection to the appropriate pros
ecuting authority for possible prosecution under paragiaph (a). 

(f) If it is alleged that the respondent has violated an order for protection 
issued under subdivision 6 and the court finds that the order has expired 
between the time of the alleged violation and the court's hearing on the 
violation, the court may grant a new order for protection under subdivision 
6 based solely on the respondent's alleged violation of the prior order. to 
be effective until the hearing on the alleged violation of the prior order. If 
the court finds that the respondent has violated the prior order. the relief 
granted in the new order for protection shall be extended for a fixed period. 
not to exceed one year. 

(g) The admittance into petitioner's dwelling of an abusing party excluded 
from the dwelling under an order for protection is not a violation by the 
petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (I), for a failure 
to perform a duty required by clause (b). 

Sec. 8. Minnesota Statutes 1990, section 518B .0 I, is amended by adding 
a subdivision to read: 

Subd. 20. [STATEWIDE APPLICATION.] An order for protection 
Rranted under this section applies throughout this state. 

Sec. 9. Minnesota Statutes 1990, section 518B.01, is amended by adding 
a subdivision to read: 

Subd. 21. [ORDER FOR PROTECTION FORMS.] The state court admin
istrator, in consultation with the advisorv council on battered women, cin· 
and county attorneys, and legal advocCl.tes who work with victims, shail 
develop a un(form order for protection form that will facilitate the consistent 
e1~forcement of orders for protection throughout the state. 

Sec. 10. Minnesota Statutes 1990, section 609.02, is amended by adding 
a subdivision to read: 

Subd. 14. [ELECTRONIC MONITORING DEVICE.] Asused in sections 
609.135, subdivision 5b, 611 A .07, and 629.72, subdivision 2a, "electronic 
monitoring device" means a radio frequency transmitter unit that is worn 
at all times on the person of a defendant in conjunction with a receiver unit 
that is located in the victim's residence oron the victim's person. The receiver 
unit emits an audible and visible signal whenever the defendant with a 
transmitter unit comes within a designated distance.from the receiver unit. 

Sec. 11. Minnesota Statutes 1990, section 609.135, subdivision 5, is 
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amended to read: 

Subd. 5. If a person is convicted of assaulting a spouse or other person 
with whom the person resides. and the court stays imposition or execution 
of sentence and place~ the defendant on probation. the court may must 
condition the stay upon the defendant's participation in counseling or other 
appropriate programs selected by the court. 

Sec. 12. Minnesota Statutes 1990. section 609.135. is amended by adding 
a subdivision tu read: 

Suhd. 5b. !DOMESTIC ABUSE VICTIMS, ELECTRONIC MONITOR
ING.I (a) Until the commissioner of corrections has adopted standards 
}!JJ\·eruing electronic monitoring derices u.'led to protect l'ielims <1{ domestic 
abuse. the court, as a condition of a stay of imposition or execution of a 
senlence, may not order an offender com·icted <4" a crime described in 
paragraph (b) to use an electronic monitoring de\'ice 10 protect a ricrim's 
sq/Cry. 

(b) This subdil'ision applies to thefollm1·i11g crimes, if committed hy the 
def'endanr against a family or household member as defined in section 
5/88.01, subdivision 2: 

(I) 1·io/ations of order.\· for protedion issued under chapter 5188: 

(2) assault in the first, second. third. or Pfth degree under section 
609.221, 609.222. 609.223. or 609.224: 

( 3) criminal damage to property under section 609.595: 

(4) disorderly conduct under sel·tion 609. 72: 

(5) lwrassing telephone calls under section 609. 79: 

(6) burglary under section 609.582: 

(7) tre.vpass under section 609.605: 

(X) criminal sexual conduct in the fir.H, second, third, fourth, or fifth 
de wee under section 6/19.342. 609.343. 609.344, 609.345. or 609.3451: 
and 

(9) terroristic threats under section 609. 713. 

( c) Notwithstanding paragraph ( a), the judges in the tenth judicial Jistrfr·t 
may order, as a condition <~la stay<?/" imposition or execution <fa sentence, 
a defendant conricted <4" a crime described in paragraph (b), to use an 
electronic monitoring dei•ice 10 protect the 1·ictim's safety. The judges shall 
make data on the use<?/" electronic monitoring de1·ices 10 proted a rictim's 
saf"ety in the tenth judicial district available to the commissioner <l cor
rections to emluate and to aid in dei·elopment ,f .\'landards for the use qf" 
de1·ices to protect victims <~l dome.Hie abuse. 

Sec. 13. Minnesota Statutes 1990, section 609.224. subdivision 2. is 
amended to read: 

Subd. 2. IGROSS MISDEMEANOR. I (al Whoever violates the provisions 
of subdivision I against the same victim within five years of a previous 
conviction under subdivision I eF. sections 609.221 to 609.2231. or any 
similar lm1· ,~( another state, may be sentenced to impfr,onmcnt for not 
more than one year or to a payment of a fine of not more than $3.000. or 
both. 
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(b) Whoever violates the provisions of subdivision within two years of 
a previous conviction under subdivision I or sections 609. 221 to 609. 2231 
may be sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3.000. or both. 

Sec. 14. Minnesota Statutes I 990. section 609. 746. subdivision 2. is 
amended to read: 

Subd. 2. [ INTRUSION ON PRIVACY. I A person who. with the intent 
to harass. abuse, or threaten another. repeatedly follows or pursues another. 
after being told not to do so by the person being followed or pursued. is 
guilty of a misdemeanor. being followed or pursued. is guilty of a misde
meanor. A person is iuilty <~{ a iross misdemeanor who: 

( i) riolates thi.<; .rnbdii·ision u·ithin two years aper a pre\'ious com·iction 
under this .rnhdivfaion or section 609.224; or 

(2) \'iolates thi.\· subdi\'ision against the same rictim lt'ithin Jl\·e years 
after a prei·ious conviction under thi.<; subdi\'ision or section 609.224. 

Sec. I 5. Minnesota Statutes 1991 Supplement. section 609. 748. subdi
vision 3. is amended to read: 

Subd. 3. [CONTENTS OF PETITION: HEARING: NOTICE.] (a) A peti-
tion for relief must allege facts sufficient to show the following: 

(I) the name of the alleged harassment victim: 

(21 the name of the respondent: and 

(3) that the respondent has engaged in harassment. 

The petition shall be accompanied by an affidavit made under oath stating 
the specific facts and circumstances from which relief is sought. The court 
shall provide simplified forms and clerical assistance to help with the writing 
and filing of a petition under this section and shall advise the petitioner of 
the right to sue in forma pauperis under section 563.01. Upon receipt <!f 
the petition. the court shall order a hearing, which must be held not later 
than 14 days from the date of the order. Personal sen'ice must he made 
upon the respondent not less than five days before the hearing. If personal 
senice cannot be completed in time to give the respondent the minimum 
notice required under this paragraph, the court may set a neu· hearing date. 

(h) Nollvithstanding paragraph (a), the order for a hearing and a tem
porc1ry order issued under subdivision 4 may be served on the respondent 
by means qf a one-week published notice under section 645. /I, ~f: 

(I) the petitioner files an affidai1it with the court stating that an attempt 
at personal service made by a sheriff was unsuccessful because the respon
dent is avoiding service hy concealment or othenvise: and 

(2) a copy of the petition and order for hearing and any temporary 
restraininJ? order has been mailed to the respondent at the respondent's 
residence or the respondent's residence is not knmvn to the petitioner. 

Sec. I 6. Minnesota Statutes 1991 Supplement. section 609. 748. subdi
vision 4. is amended to read: 

Subd. 4. [TEMPORARY RESTRAINING ORDER.] (a) The court may 
issue a temporary restraining order ordering the respondent to cease or 
avoid the harassment of another person or to have no contact with that 
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person if the petitioner files a petition in compliance with subdivision 3 
and If the court finds reasonable grounds to believe that the respondent has 
engaged in harassment. 

(b) Notice need not be given to the respondent before the court issues a 
temporary restraining order under this subdivision. A cop_v of the restraining 
order must be served on the respondent along with the order for hearing 
and petition, as provided in subdivision 3. A temporary restraining order 
may be entered only against the respondent named in the petition. 

(c) The temporary restraining order is in effect until a hearing is held on 
the issuance of a restraining order under subdivision 5. The court shall hold 
the hearing on the issuance of a restraining order within 14 days after the 
temporary restraining order is issued unless (I) the time period is extended 
upon written consent of the parties; or (2) the time period is extended by 
the court for one additional 14-day period upon a showing that the respondent 
has not been served with a copy of the temporary restraining order despite 
the exercise of due diligence or ({service is made by published notice under 
subdivision 3 and the petitioner files the affidavit required under that 
suhdi\·ision. 

Sec. 17. Minnesota Statutes 1990, section 609.748, subdivision 5, is 
amended to read: 

Subd. 5. [RESTRAINING ORDER.] (a)Thecourt may grantarcstraining 
order ordering the respondent to cease or avoid the harassment of another 
person or to have no contact with that person if all of the following occur: 

(I) the petitioner has filed a petition under subdivision 3: 

(2) the sheriff has served respondent with a copy of the temporary restrain
ing order obtained under subdivision 4. and with notice of the time and 
place of the hearing, or service has been made by publication under sub
dil'i.,ion 3, paragraph (b); and 

( 3) the court finds at the hearing that there are reasonable grounds to 
believe that the respondent has engaged in harassment. 

A restraining order may be issued only against the respondent named in 
the petition. Relief granted by the restraining order must be for a fixed 
period of not more than two years. 

(bi +he e,ae, may be sef¥eti oo the respeaseat by ffief!AS et a eae weel, 
pablished Retiee oodef seetieri 64 5. 11 , iF. 

fB the petitiener files aa affisa, it with the eettf! statiflg that"" a!lefflpt at 
perseaal se,¥iee ffifl8e by a sheriff wos aasaeeessfHI lleeftttSe the ,espeasent 
ts- avoiEiiAg -5ef¥fee &y eoAeeaiffieAt eF 0th.er\\ ise: ftfltl. 

R) a eepy et the e,ae, is fflfrile<l m the respenaent at the re.;pondent' s 
re!;iEleAee eF the respeHEleAI ts ftffi ~ te the 13etitieHer. 

8ef¥i€e llildeflhis paragraph is ee1Hplete C.e\'efi days after pablieatieA An order 
issued under this subdivision must he personally served upon the respondent. 

Sec. 18. Minnesota Statutes 1990, section 61 IA.0311, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF PLAN. l +he eemmissieaer et pttblie safety 
shall seleet !we eet!fity auerne) s EtAt! !we €tty auerne) s whese jurisaietieas 
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hfwe highe, tlnm a §ll J"'f€eftt aismissal Fit1e <tf aemestie abtt-se eases ftlffl 
tttfffi- tJ:te.m. te Euch county and city attorney shall develop and implement 
a written plan to expedite and improve the efficiency and just disposition 
of domestic abuse cases brought to the prosecuting authority. Domestic 
abuse advocates, law et(/(Jrcement officials, and other interested members 
of the public must have an opportunity to assist in the rJ.evelopmeAt ef tt 
""'8el j>litH ftlffl itt lite development or adaptation of the plans in each ef lite 
jaric.aietiens seleetea f0f lite j>ilAf rregram jurisdiction. GHee a ""'8el j>litH 
ts Ele ,elo13eEI. The commissioner shall make i-t the model and related traininR 
and technical assistance available to all city and county attorneys re,garElle.;, 
ef "hether they are rartieirating itt lite j>ilAf rregram. All plans must state 
goals and contain policies and procedures to address the following matters: 

(I) early assignment of a trial prosecutor who has the responsibility of 
handling the domestic abuse case through disposition. whenever feasible, 
or. where applicable. probation revocation: and early contact between the 
trial prosecutor and the victim: 

(2) procedures to facilitate the earliest possible contact between the pros
ecutor's office and the victim for the purpose of acquainting the victim with 
the criminal justice process. the use of subpoenas. the victim ·s role as a 
witness in the prosecution. and the domestic abuse or victim services that 
are available: 

(3) procedures to coordinate the trial prosecutor's efforts with those of 
the domestic abuse advocate or victim advocate. where available. and to 
facilitate the early provision of advocacy services to the victim: 

(4) procedures to encouraxe the prosecution ofa/1 domestic abuse cases 
where a crime can he proven; 

(5) methods that will be used to identify, gather, and preserve evidence 
in addition to the victim's in-court testimony that will enhance the ability 
to prosecute a case when a victim is reluctant to assist. including but not 
limited to physical evidence of th~ victim ·s injury. evidence relating to the 
scene of the crime. eyewitness testimony. and statements of the victim made 
at or near the time of the injury: 

f§-t (6) procedures for educating local law enforcement agencies about 
the contents of the plan and their role in assisting with its implementation; 

~ (7) the use for subpoenas to victims and witnesses. where appropriate: 

A-t (8) procedures for annual review of the plan to evaluate whether ii is 
meeting its goals effectively and whether improvements are needed: and 

i%) (9) a timetable for implementation. 

Sec. 19. Minnesota Statutes 1990, section 61 IA.0311. subdivision 3. is 
amended to read: 

Subd. 3. [ffill¥ NOTICE FILED WITH DEPARTMENT OF PUBLIC 
SAFETY. I A €0f'Y ef lite Wi'itlei, j>litH ffit!5t be file<I wit!t lite eemmissiener 
"'fl'lblie safety <tA"' belere ~le>ember ~ +99(}. +he Each city and county 
alleffle) s seleele~ f.,,, lite j>ilAf rregrnm a11orner shall file a™ ref"'Ft <tA 

tfte fH'let 13rngrnm notice that a prosecution plan has been adopted with the 
commissioner ol public safety by :1-afl.ttary ~~+He- stalttS repeR fflttSt 
eeH-tittft infsFmatien eft the flttffleef ffi. preueetltiens ilfl6 Elismi.;.;0:L; e.f Eleme.;tie 
<tbttse eases itt the rreseeator':; e#i€e June I, 1994. 

Sec. 20. [61 IA.071 [ELECTRONIC MONITORING TO PROTECT 
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DOMESTIC ABUSE VICTIMS: STANDARDS.) 

Subdivision I. [GENERALLY.) The commissioner of corrections. ajier 
considering the recommenda1ions of the battered women advisory council 
and the sexual assault advisorv council, and in collaboration with the 
commissioner of public safety, shall adopt standards governing electronic 
monitoring devices used to protect victims of domestic abuse. In developing 
proposed srandards, the commissioner shall consider the experience of the 
courts in the tenth judicial dis1rict in the use of the devices to protect victims 
<d" domestic abuse. These standards shall promote the safety of the i'ictim 
and shall include measures to avoid the disparate use of the device with 
communities of color, product standards, monitoring a,?ency standards, and 
i-'ictim disclosure standards. 

Suhd. 2. [REPORT TO LEGISLATURE.] Bi- Januan- I. 1993. the com
missioner of corrections shall report to the iegislatuYe on the proposed 
standardsforelectronic monitoring devices used to protect rictims of domes• 
tic abuse. 

Sec. 21. Minnesota Statutes 1991 Supplement. section 61 IA.32. sub
division I. is amended to read: 

Subdivision I. [GRANTS AWARDED.) The commissioner shall award 
grants to programs which provide emergency shelter services and support 
services to battered women and their children. The commissioner shall also 
award grants for training, technical assistance, and for the development and 
implementation of education programs to increase public awareness of the 
causes of battering, the solutions to preventing and ending domestic vio· 
Jenee. and the problems faced by battered women. Grants shall be awarded 
in a manner that ensures that they are equitably distributed to programs 
serving metropolitan and nonmetropolitan populations. Br Julr I. 1995. 
communit.,·•based domestic abuse advocac.v and support services proxrams 
must be established in every judicial assignment district. 

Sec. 22. [ 629.342) [ LAW ENFORCEMENT POLICIES FOR DOMESTIC 
ABUSE ARRESTS.] 

Suhdil'ision I. [DEFINITION.) For purposes of this section. "domestic 
ahuse" has the mean in?, xiven in section 5 I 8B .OJ, subdh·ision 2. 

Suhd. 2. [POLICIES REQUIRED.] (a) Each law enforcemem agencr 
shall derelop. adopt. and implemenr a ivriuen policy rexardinf? arrest pro• 
cedures for domestic abuse incidents. In the development of a policy, each 
law enforcement agency shall consult with domestic abuse advocates, com• 
munity orxani:ations, and other law e,~forcement axencies with expertise 
in the recoxnition and handling of domestic abuse incidents. The policy 
shall discourage dual arrests, include consideration of whether one of the 
parties acted in self defense, and provide guidance to officers concerning 
instances in ivhich officers should remain at the scene of a domestic abuse 
incident until the likelihood of further imminent violence has been 
eliminated. 

(b) The bureau of criminal apprehension, the hoard of peace officer 
standards and traininx, and the battered women's advisory council appointed 
by the commissioner of corrections under section 6/ IA .34, in consultation 
with the Minnesota chief'i (l police association, 1he Minnesota sherft{\· 
as.l'()cfmion, and the Minnesoro police and peace (~ffiters ll5,WCiation, shall 
dn·elop a writt(;'l1 model policy regarding arrest procedures for domestic 
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abuse incidents for use by local law enforcement agencies. Each lawe,~force• 
ment agency may adopt the model policy in lieu of dereloping its ou·n policy 
under the provisions rl paragraph ( a). 

( c) Local law enforcement agencies that have already de\·eloped a written 
policy regarding arrest procedures for domestic abuse incidents before the 
effecti\·e date qf this subdi\·ision are not required to dei.:elop a new policy 
b11t must re\·iew their policies and consider the written model policy de\·el• 
oped under paragraph (b/. 

Subd. 3. [ASSISTANCE TO VICTIM WHERE NO ARREST.] If a law 
enforcement officer does not make an arrest when the officer has probable 
cause to believe that a person is committing or has committed domestic 
abuse or violated an order for protection, the officer shall proi·ide immediate 
assistance to the victim. Assistance includes: 

( 1) assistini the dctim in obtaining necessary medical treatmenr: and 

(2) providing the rictim with the notice of rights under sec1io11 629 .341, 
subdivision 3. 

Subd. 4. []MMUNITY.] A peace officer acting in good faith and exer
cising due care in providing assistance to a victim pursuant to subdirisfon 
3 is immune from civil liability that might result from the ofilCer's action. 

Sec. 23. [629.531] [ELECTRONIC MONITORING AS A CONDITION 
OF PRETRIAL RELEASE.] 

ff a court orders electronic monitoring as a condition of pretrial release, 
it may not use the electronic monitoring as a determining factor in deciding 
what the appropriate level of the defendant's money bail or appearance bond 
should be. 

Sec. 24. Minnesota Statutes 1990, section 629. 72, is amended by adding 
a subdivision to read: 

Subd. 2a. [ELECTRONIC MONITORING AS A CONDITION OF PRE
TRIAL RELEASE.] (a/ Until the commissioner of corrections has adopted 
srandards gm·erning electronic monitoring devices used to protect \'lctims 
of domestic abuse, the court, as a condition of release, may not order a 
person arrested for a crime described in section 609 .135, subdivision Sb, 
paragraph {b), to use an electronic monitoring device Io protect a victim's 
safer_,·. 

(b/ Notwithstanding paragraph (a), district courts in the tenth judicial 
district may order, as a condition of a release, a person arrested on a charge 
of a crime described in section 609. 135, subdivision 5b, paragraph (b), to 
use an electronic monitoring device to protect the \'lctim's safety. The courts 
shall make data on the use of electronic monitoring devices to protect a 
victim's safety in the tenth judicial district available to the commissioner 
of corrections to evaluate and to aid in development of standards for the 
use of dn·ices to protect i•ictims of domestic abuse. 

Sec. 25. Minnesota Statutes 1990, section 630.36. subdivision I. is 
amended to read: 

Subdivision I. [ORDER.] The issues on the calendar shall be disposed 
of in the following order, unless. upon the application of either party, for 
good cause, the court directs an indictment or complaint to be tried out of 
its order: 
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(I) indictments or complaints for felony. where the defendant is in custody: 

(2) indictments or complaints for misdemeanor. where the defendant is 
in custody: 

( 3) indictments or complaints alleging child abuse. as defined in subdi
vision 2. where the defendant is on bail: 

(4) indictments or complaints allexinx domestic assault, as defined in 
subdi\·ision 3, lt'here the defendant is on bail: 

(5) indictments or complaints for felony. where the defendant is on baiL 
and 

8-t (6) indictments or complaints for misdemeanor. where the defendant 
is on bail. 

After a plea. the defendant shall be entitled to at least four days to prepare 
for trial. if the defendant requires it. 

Sec. 26. Minnesota Statutes 1990. section 630.36. is amended by adding 
a subdivision to read: 

Suhd. 3. JDOMESTIC ASSAULT DEFINED.I As used in rnbdi.-i,ion I, 
"domestic assault" means un us.mull commiued by the actor against afamily 
or household member, as defined in section 5188 .OJ. subdit•ision 2. 

Sec. 27. JEFFECTIVE DATE J 

Sections4. paragraph ( a). clause ( 3 ): and 5 are ejf'ectfre the dayfollowing 
final enactment. 

Sections 7, 11, and 13 are e,fj'ectfre Allf?USt 1, 1992, and apply to crimes 
commiued on or qfter that dare. 

ARTICLE 7 

JUVENILES 

Section I. Minnesota Statutes 1990. section 260.125. subdivision 3a. is 
amended to read: 

Subd. 3a. [PRIOR REFERENCE: EXCEPTION.] Notwithstanding the 
provisions of subdivisions 2 and 3. the court shall order a reference in any 
case where the prosecutor shows that the child has been previously referred 
for prosecution on a felony charge by an order of reference issued pursuant 
to either a hearing held under subdivision 2 or pursuant to the waiver of 
the right to such a hearing, other than a prior reference in the same case. 

This subdivision only applies if the child is convicted of the offense or 
offenses for which the child was prosecuted pursuant to the order of reference 
or of a lesser included offense which is a felony. 

This subdivision does not appf.r to juvenile offenders who are subject to 
criminal court jurisdiction under section 609 .055. 

Sec. 2. Minnesota Statutes 1990. section 260.151. subdivision I. is 
amended to read: 

Subdivision I. Upon request of the court the county welfare board or 
probation officer shall investigate the personal and family history and envi
ronment of any minor coming within the jurisdiction of the court under 
section 260.111 and shall report its findings to the court. The court may 
order any minor coming within its jurisdiction to be examined by a duly 
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qualified physician. psychiatrist. or psychologist appointed by the court. 

The court shall have a chemical use assessment conducted when a child 
is (I) found to be delinquent for violating a provision of chapter I 52. or 
for commi1ting n felony-lei·el i·iolation <fa provision of chapter 6()9 If' the 
prohation oj}icer determines that alcohol or drui use u,y,s a comrihutiflR 
factor in the commission of the ,~f/Cnse, or (2) alleged to be delinquent for 
violating a provision of chapter 152. if the child is being held in custody 
under a detention order. The assessor's qualifications and the assessment 
criteria shall comply with Minnesota Rules, parts 9530.6600 to 9530.6655. 
If funds under chapter 2548 are to be used to pay for the recommended 
treatment. the assessment and placement must comply with all provisions 
of Minnesota Rules. parts 9530.6600 to 9530.6655 and 9530. 7000 to 
9530. 7030. The commissioner of public safety shall reimburse the court 
for the cost of the chemical use assessment. up to a maximum of $100. 

With the consent of the commissioner of corrections and agreement of 
the county to pay the costs thereof. the court may. by order. place a minor 
coming within its jurisdiction in an institution maintained by the commis
sioner for the detention, diagnosis. custody and treatment of persons adju
dicated to be delinquent. in order that the condition of the minor be given 
due consideration in the disposition of the case. Adoption investigations 
shall be conducted in accordance with the laws relating to adoptions. Any 
funds received under the provisions of this subdivision shall not cancel until 
the end of the fiscal year immediately following the fiscal year in which 
the funds were received. The funds are available for use by the commissioner 
of corrections during that period and are hereby appropriated annually to 
the commissioner of corrections as reimbursement of the costs of providing 
these services to the juvenile courts. 

Sec. 3. Minnesota Statutes 1990, section 260.155, subdivision I. is 
amended to read: 

Subdivision I. [GENERAL. I Except for hearings arising under section 
260.261. hearings on any matter shall be without a jury and may be con
ducted in an informal manner. The rules of evidence promulgated pursuant 
to section 480.0591 and the law of evidence shall apply in adjudicatory 
proceedings involving a child alleged to be delinquent, in need of protection 
or services under section 260.015. subdivision 2a. clause ( 11) or ( 12). or 
a juvenile petty offender. and hearings conducted pursuant to section 
260.125 except to the extent that the rules themselves provide that they do 
not apply. Except for proceedings involving a child alleged to be in need 
of protection or services and petitions for the termination of parental rights. 
hearings may be continued or adjourned from time to time. In proceedings 
involving a child alleged to be in need of protection or services and petitions 
for the termination of parental rights. hearings may not be continued or 
adjourned for more than one week unless the court makes specific findings 
that the continuance or adjournment is in the best interests of the child. ff 
a hearin~ is held on a petition invofrin~ {Jhysical or sexual ahuse ,fa child 
who is u/lep,ed 10 be in need <f proteclion or services or 11e1-:lected and in 
foster care, the court shall file the decision ll'ith the court administrator l/S 

soon as pos.\·ihle hut no later than I 5 day., l~fier the marrer is suhmit1ed to 
the court. When a continuance or adjournment is ordered in any proceeding. 
the court may make any interim orders as it deems in the best interests of 
the minor in accordance with the provisions of sections 160.011 to 260. 30 I. 
The court shall exclude the general public from these hearings and shall 
admit only those persons who. in the discretion of the court. have a direct 
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interest in the case or in the work of the court: except that. the court shall 
open the hearings to the public in delinquency proceedings where the child 
is alleged to have committed an offense or has been proven to have committed 
an offense that would be a felony if commiued by an adult and the child 
was at least 16 years of age at the time of the offense. In all delinquency 
cases a person named in the charging clause of the petition as a person 
directly damaged in person or property shall be entitled. upon request. to 
be notified by the court administrator in writing. at the named person·s last 
known address. of (I) the date of the reference or ad Judicatory hearings. 
and (2) the disposition of the case. Adoption hearings shall be conducted 
in accordance with the provisions of laws relating to adoptions. 

Sec. 4. Minnesota Statutes 1990, section 260. 161. subdivision I. is 
amended to read: 

Subdivision I. la) The juvenile court judge shall keep such minutes and 
in such manner as the court deems necessary and proper. Except as prm·ided 
in paragraph ( h ). the court shall keep and maintain records pertaining to 
delinquent adjudications until the person reaches the age of 23 years and 
shall release the records on an individual to a re4uesting adult court for 
purposes of sentencing. or to an adult court or juvenile court a~ required 
by the right of confrontation of either the United States Constitution or the 
Minnesota Constitution. The juvenile court shall provide. upon the request 
of any other juvenile court. copies of the records concerning adjudications 
involving the particular child. The court shall also keep an index in which 
files pertaining to juvenile matters shall be indexed under the name of the 
child. After the name of each file shall be shown the file number and, if 
ordered by the court, the book and page of the register in which the doc
uments pertaining to such file are listed. The court shall also keep a register 
properly indexed in which shall be listed under the name of the child all 
documents filed pertaining to the child and in the order filed. The list shall 
show the name of the document and the date of filing thereof. The juvenile 
court legal records shall be deposited in files and shall include the petition, 
summons. notice, findings. orders, decrees. judgments. and motions and 
such other matters as the court deems necessary and proper. The legal 
records maintained in this file shall be open at all reasonable times to the 
inspection of any child to whom the records relate. and to the child's parent 
and guardian. 

(b) The cour-t shall retain records of the court findin,? that a juvenile 
committed an act that would be a i•iolation of, or an attempt to violate, 
section 609.342, 609.343, 609.344, or 609.345, until the offender reaches 
the age of 25. If the offender commits another violation of section.,· 609.342 
to 609.345 as an adult, the court shall retain the ju\'enile records for as 
Ion,? as the records would have been retained if the <dfender had been an 
adult at the time of the jui•enile offense. This paragraph does not applr 
unless the juvenile wa.1 represented by an auorney when the petition was 
admitted or proi1en. 

Sec. 5. Minnesota Statutes 1990, section 260.161. is amended by adding 
a subdivision to read: 

Subd. la. [RECORD OF ADJUDICATIONS: NOTICE TO BUREAU OF 
CRIMINAL APPREHENSION.] /a) The juvenile court shall.forward to the 
bureau of criminal apprehension the following data on juveniles adjudicated 
delinquent for having committed an act described in subdivision I, para
graph /b): 
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( 1 J the name and birth date <f the juffnile: 

( 2) the type (!f acl for 11·hich the jtl\'e11i/e n·as {l{Uudicated delinquem wul 
date <l !he ofTense: and 

( 3) the dare mu/ cowlly of the adjudicmion. 

(b) The bureau shall retain daw 011 a jm·enile ullfil the of(ender reaches 
the age qf 25. ff' the <~/(i!nder commits another \'iolatio11 of section.\ 609 .3../2 
to 609.345 as 011 ad11lf. the bureau shall retain the darafor as long as the 
Jara ll'oufd hal'e been re wined ff the <dfender had been an adult at the time 
<f the jul'enile offense. 

Sei.:. 6. Minnesota Statutes 1990. section 260.172. subdivision I. is 
amended to read: 

Subdivision I. (a) If a child was taken into custody under section 260.165. 
subdivision I. clause (a) or (c)(2). the court shall hold a hearing: within 72 
hours of the time the child was taken into custody. excluding ~Saturdays. 
Sundays. and holiday:-.. to determine whether the child should continue in 
custody. 

(b) In all other cases. the court shall hold a detention hearing: 

(I) within 36 hours of the time the child was taken into custody. excluding 
Saturdays. Sundays. and holidays. if the child is being held at a Juvenile 
secure detention facility or shelter care facility: or 

( 2) within 24 hours of the time the child was taken into custody. excluding 
Saturdays. Sundays. and holidays. if the child is being held at an adult Jail 
or municipal lockup. 

(c) Unless there is reason to believe that the child would endanger self 
or others. not return for a court hearing. run away from the child's parent. 
guardian. or custodian or otherwise not remain in the care or control of the 
person to whose lawful custody the child is released. or that the child's 
health or welfare would be immediately endangered. the child shall be 
released to the custody of a parent. guardian. custodian. or other suitable 
person. suhject to reasmuu le conditions ,~f'release including. but not limited 
to. a requiremellf thlll the child undergo a chemical use assessmeflt as 
prol'ided in section 260 .15 I. suhdil'ision I. In determining whether the 
child\ health or welfare would be immediately endangered. the court shall 
consider whether the child would reside with a perpetrator of domestic child 
abuse. In a proceeding regarding a child in need of protection or services. 
the court. hefore determining whether a child should continue in custody. 
shall also make a determination. consistent with section 260.012 as to 
whether reasonable efforts. or in the case of an Indian child. active efforts. 
according to the Indian Child Welfare Act of 1978. United States Code. 
title 25. ~ection 1912(d). were made to prevent placement or to reunite the 
child with the child's family. or that reasonable efforts were not possible. 
The court shall also determine whether there are available services that 
would prevent the need for further detention. 

If the court finds the social services agency's preventive or reunification 
efforts have not been reasonable but further preventive or reunification 
efforts could not permit the child to safely remain at home. the court may 
nevertheless authorize or continue the removal of the child. 

Sec. 7. Minnesota Statutes I 990. section 260. I 8 I. is amended by adding 
a subdivision to read: 
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Suhd. 3a. I REPORTS: JUVENILES PLACED OUT OF STATE.] la! 
Whnln'er a child is placed in a residemial program loco red outside of this 
state pursualll to a disposition order issued under section 260. /85 or 
260.191, the ju,·enile court adminislrator shall report the fo//01\'lng i11(or
matiu11 ru The state emir! administrmor: 

(I) the fact that the placemelll is our <~{state: 

(2 J the type <f placemem: and 

( 3) the reason for the placement. 

( b) By July I, 1994. and each year thereqfter. the stare court adminisrrntor 
shall file a report 1t"ith the legislature contah1i11g the i1formatio11 reported 
under paragraph (a) during the previous calendar year. 

Sec. 8. Minnesota Statutes 1990. section 260.185. is amended by adding 
a subdivision to read: 

Suhd. I a. I POSSESSION OF FIREARM. J i/" 1he child is pe1i1io11ed and 
found delinquent by the court, and the court also finds that the child mis 
in possession <fafirellnn lll the rime t?/'the ojf'ense. in addition 10 any other 
disposition the court shall orda that the firearm be immediately sei:ed and 
shall order that 1he child be required 10 serl'e al leas! 100 hours <?fcommunit_r 
11·orJ:. sen·ice unless the child is placed in a residential rreatmenl program 
or a juvenile correctionlll facility. 

Sec. 9. Minnesota Statutes 1990. section 260.185. subdivision 4. i:-. 
amended to read: 

Subd. 4. All orders for supervision under subdivision I. clause lb) shall 
be for an indeterminate period unless otherwise specified by the court. and 
shall be reviewed by the court at least annually. All orders under subdivision 
I. clause (cl shall be for a specified length of time set by the court. However. 
before an order has expired and upon the court's own motion or that of any 
interested party. the court has continuing jurisdiction to renew the order 
or. after notice to the parties and a hearing, make some other disposition 
of the case. until the individual ts fl0 ~ a ffH-ft0f becomes 19 \'ears of 
age. Any person to whom legal custody is transferred shall repoi-t to the 
court in writing at such periods as the court may direct. 

Sec. JO. 1299C.0951 ISYSTEM FOR IDENTIFICATION OF ADJUDI
CATED JUVENILES. I 

The bureau shall establish a system for recording the data on at~judicated 
juveniles receired from the jurenile courts under section 5. The data in the 
system are prirate da!a as defined in section 13 .02, .rnbdirision 12, but are 
accessible 10 a person who has access to the jm·enile court records as 
pnwided in section 260. /61 or under court rule. 

Sec. 11. Minnesota Statutes 1990. section 546.27. subdivision I. is 
amended to read: 

Subdivision I. (a) When an issue of fact has been tried by the court. the 
decision shall be in writing. the facts found and the conclusion of law shall 
be separately stated. and judgment shall be entered accordingly. Excepl as 
prm·ided in paragraph (h), all questions of fact and law. and all motions 
and matters submitted to a judge for a decision in trial and appellate matters. 
shall be disposed of and the decision filed with the court administrator 
within 90 days after such submission. unless sickness or casualty shall 
prevent. or the time be extended by written consent of the parties. No part 
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of the salary of any judge shall be paid unless the voucher therefor be 
accompanied by a certificate of the judge that there has been full compliance 
with the requirements of this section. 

(b) !fa hearing has been held on a petition under chapter 260 in\'ofring 
physical or sexual uhuse qfa child irho is alleged to he in need(~{ protection 
or sen·ices or neglected and in foster care, the decision must be filed lt'ithin 
15 days £{/fer the mailer is submitted to the judge. 

Sec. 12. Minnesota Statutes 1990. section 609.055. is amended to read: 

609.055 ILIABILITY OF CHILDREN. I 

Subdil·ision I. I GENERAL RULE.] Children under the age of 14 years 
arc incapable of committing crime. 

Subd. 2. I ADULT PROSECUTION.] Children of the age of 14 years or 
over but under 18 years may be prosecuted for a criminal offense if the 
alleged violation is duly referred to the appropriate prosecuting authority 
in accordance with the provisions of chapter 260. A child who is /6 years 
<f axe or older hut under 18 years of age is capable <~f committing a crime 
and may be prosecuted for a felony ~(° 

(I) the child has been previously referred fOr prosecution on a felony 
charxe hy an order qf reference issued pursuant to a hearin?. under section 
260./25. subdfrision 2. or pur.rnant to the lt'ah·er <f the rixhr to such a 
hearinR, or prosecuted pursuant to this subdii'ision: and 

(2) the child was com1icted of the felony offense or <df"ensesfor 11:hich the 
child was prosecuted or <~{ a lesser included felony <dfense. 

Sec. 13. [ADVISORY TASK FORCE ON THE JUVENILE JUSTICE 
SYSTEM.I 

Subdi,·ision I. I MEMBERSHIP] The supreme court shall conduct a studr 
of the juvenile justice system. To conduct the study. the court shall convene 
an ad\'isory task force on the juvenile justice system, consistinx <4 the 
fol/owinR 20 members: 

(I) four judges appointed by the chief justice of the supreme court; 

(2) two members <fthe house of representatives, one of whom must be a 
member qf the minority party, appointed by the speaker. and two members 
<fthe senate, one r4'11·hom must be a member <l the minority party, appointed 
by the subcommittee on committees of the senate committee on rules and 
a<lministration; 

(3) two professors of law appointed by the chiefjustke of the supreme 
court; 

(4) the state public defender; 

(5) one county attorney who is responsible for juvenile court mailers, 
appointed by the chief justice of the supreme court on recommendation of 
the Minnesota county attorneys association; 

(6) two corrections administrators appointed by the gm·ernor, one from 
a community corre<·tions act county and one from a noncommunity correc
tions act county; 

(7) the commissioner of human services; 

(8) the commissioner of corrections; 

(9) two public members appointed by the governor, one <f whom is a 
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1·ictim of crime; and 

( /OJ two law enforcement officers 1vho are responsible for juvenile delin
quency matters, appointed by the governor. 

Subd. 2. !SELECTION OF CHAIR.) The task.force shall select a chair 
from among its membership other than the members appointed under sub
division 1, clause (2 ). 

Subd. 3. I STAFF. I The task force mar emptor necessan- .Haff to proi•ide 
leial counsel, research, and clerical assistance. 

Subd. 4. I DUTIES. I The taskf<>rce shall conduct a studr of the jul'enile 
justice system and make recommendations concerning the followintc 

(I) the jurenile certification process; 

(2) the retention of juvenile delinquency adjudication records and their 
use in subsequent adult proceedings; 

( 3) the feasibility of a system of statewide juvenile guidelines: 

(4) the effectii·eness of rarious jui•enile justice system approaches, includ
ing behm1ior modification and treatment; and 

(5) the extension to juveniles of a nomvaivable right to counsel and a 
right to a jur_r trial. 

Subd. 5. I REPORT.] The task.force shall submit a ll'rillen report to the 
governor and the legislature by December I. 1993, containing itsfindinf?S 
and recommendations. The task force expires upon submission of its report. 

Sec. 14. !PLAN TO INCREASE OPPORTUNITIES FOR JUVENILES 
AND YOUNG ADULTS.] 

Subdivision I. !COMPREHENSIVE PLAN.) The advisory task.force on 
mentoring and community service shall, b_r January 15. 1993, propose to 
the legislature a comprehensive plan to improve and increase opportunities 
for juveniles and young adults to engage in meaningful sen•ice and work 
that benefits communities and the state. The plan shall reflect the legislature's 
intent to prevent crime and to minimize the expenditure of limited corrections 
resources by engaging young people in constructive alternatires to criminal 
and other antisocial actii-ities. The plan shall also reflect the legislature's 
recognition that each young person has sign{ficant strengths, and that state 
inrestment should build on these strengths rather than plan for failure. The 
plan must include at least the following components: 

(I) an analysis of the fiscal impact o_f the state's sentencing and corrections 
policies, including unfunded liabilities for state and local governments: 

( 2) policies to assure school-to-work transition for noncollege bound young 
adults; 

( 3) policies to improve communit_r service opportunitiesfor young people; 

(4) policies to assure we/1-supen·ised summer and year-round employment 
opportunities that teach young people a strong work ethic; 

(5) policies to improi·e role models for young people by increasing men
toring and tutorin[< opportunities; and 

(6) recommendations for .flmding new programs, including redirecting 
and reprioriti:inx existinx resources. 
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Suhd. 2. [LEGISLATIVE MEMBERS.] The speaker of the house aud the 
majority leader <~{ the senate shall each appoint three legislators to serve 
as nom'oting members <f the advisory task force. 

Suhd. 3. [CONSULTATION.] In dei·eloping the plan required bv sub
division I, the adi·isory task force on mentoring and community sen·ice 
shall consult H'ith the department of jobs and training, the department of 
natural resources. the higher education coordinating board. the office of 
\'olunt~er services, the department of education. and other appropriate 
agencies. 

Sec. 15. [EFFECTIVE DATE.] 

Sections I to 12 are effective August I. /992, and apph- /0 l'iolations 
occurring on or after that date. Section 13 is effectii'e the day following 
final enactment. 

ARTICLE 8 

SEX OFFENDER TREATMENT 

Section I. Minnesota Statutes 1990. section 241.67. subdivision I. is 
amended to read: 

Subdivision I. [SEX OFFENDER TREATMENT.] A sex offender treat
ment system is established under the administration of the commissioner 
of corrections to provide and finance a range of sex offender treatment 
programs for eligible adults and juveniles. l':ligible Offenders who are eli
gible to receive treatment, within the limits of a-vai/able funding, are: 

(I) adults and juveniles committed to the custody of the commissioner: 

(2) adult offenders for whom treatment is required by the court as a 
condition of probation; aflEI 

(3) juvenile offenders who have been found delinquent or received a stay 
of adjudication. for whom the juvenile court has ordered treatment; and 

(4) adults and juveniles who are eligible for communitv-based treatment 
under the sex qffender treatment fund established in section 4. 

Sec. 2. Minnesota Statutes 1990. section 241.67. subdivision 2. is 
amended to read: 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] By My+, -1-99+, 
(a) The commissioner shall adopt rules under chapter 14 forthe certification 
of adult and juvenile sex offender treatment programs in state and local 
correctional facilities. The rules shall require that sex offender treatment 
programs be at least four months in duration. Aflef My+, -1-99+, A cor
rectional facility may not operate a sex offender treatment program unless 
the program has met the standards adopted by and been certified by the 
commissioner of corrections. As used in this subdivision. "correctional 
facility" has the meaning given it in section 241.021. subdivision I. clause 
( 5). 

(b) By July I. /994, the commissioner shall adopt rules under chapter 
/4 for the certification of community-based adult and juvenile sex offender 
treatment programs not operated in state or local correctional facilities. 

( c) In addition to other certification requirements established under para
graphs (a) and (b), rules adopted b_v the commissioner must require all 
certified programs to participate in an ongoing outcome-based evaluation 
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and quality manaf<emem system established by the commissioner. 

Sec. 3. Minnesota Statutes 1990. section 241.67. is amended by adding 
a subdivi~ion to read: 

Suhd. 7. !FUNDING PRIORITY: PROGRAM EFFECTIVENESS.] /a) 
Unless otherwise directed by the terms (~{ a particular appropriations pro
\'ision, the commissioner shall Ri\'e priority to the funding qfjurenile sex 
offo1der programs m·er the funding <f adult sex ufll'nder programs. 

(b) El'ery counry or prfrate sex otf'ender program that seeks 11eu· or 
colllinued slllte funding or reimhursemellf shall pro\'ide the commissioner 
H'ith a11_,, i1formatio11 relatinR to the program's ejfectireness that the com
missioner considers necessary. The commissioner shall deny state jimding 
or reimbursement to any coumy or primte program that fails to proride 
this ififonnation or that appears to be an ineffecth·e program. 

Sec. 4. 1241.671] !SEX OFFENDER TREATMENT FUND.I 

Suhdil·ision I. !TREATMENT FUND ADMINISTRATION. I A sex 
r~ff'ender trellfment .fimd is established to pay for community-based sex 
rHfender treatmentfor adults andjui'eniles. The commissioner rfcorrections 
and the commissioner r~fhwnan sen·ices shall establish an interago1cy staff' 
1n,rk group to coordinate agencyactfrities relating to sex o.ff'ender treatment. 
The commissioner of human sen·ices is responsible for administerin,.: the 
sex r!fl'ender treatment fund, including establishing requirements for sttb
mit1i11g claimsfor paymefll, paying 1·endors, and e1~forcing the county main
tenance rf effort requirement in subdivision 7. The commissioner of 
corrections is responsible for O\'erseeing and coordinating a statel1'ide sex 
olf'ender treatment system under section 241 .67. subdivision I; certff,·ing 
sex o.ff'ender treatment prm·iders under section 241.67, .rnbdii·ision 2. para
graph ( b); establishing eli,.:ibilitr criteria and an assessment process under 
.rnhdfrision 3; determining count:,, allocations of treatment.fimd money under 
subdh'ision 4: and apprm·ing special project grams under .rnbdii·ision 5. 
The cou111y is responsible for del't'!oping and coordinatinl( sex rlfender 
treatmelll sen·ices under the supen·ision o.fthe commissioner of corrections. 
approving sex o.ffender treatment ,:endors under subdivision 8, approving 
persons for treatment within the limits r4'the county's allocation o,ftreatment 
fund money under subdll'ision 4, and .<>electing an eligible vendor to provide 
the appropriate level rd treatmelll to each person who is elil(ible to recell'e 
treatmelll and for whom funding is available. The assessment of eligibility 
and treatment needs under subdivision 3 must he conducted by the aiency 
re.'iponsible for probation services. ff this agency is not a county agency, 
the county shall enter illlo an aireement with the aiency that prescribes 
the proces.\- for county approval rf treatment and treatment vendors within 
the limits r?f the county's allocation <!f treatment fund money. The commis
sioner r!f corrections shall adopt rules under chapter /4 governing the sex 
cffender treatme111fund. At the request r!f the commissioner of corrections, 
the commissioner o,fhuman services shall provide technical assistance relat
inx to the dwies required under this section. The commissionero,f corrections 
and the commissioner rf human services shall coordinate actfrities relating 
to the sex <f/"ender treatment.fund with actl\'ities relating to the consolidated 
chemical dependency treatment fund. 

Suhd. 2. !PERSONS ELIGIBLE TO RECEIVE TREATMENT. l Within 
the limits <?l available fundini, the sex <?ff ender treatment fund pays for sex 
offender treatmelllfor sex offenders who have been ordered by the court to 
recdve treatment and hiRh-risk penons who seek treatment roluntarily. For 
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purposes <d' this section, a sex ojf"ender is an adult who lws been cmfficted 
under, or a jul'enile ll'ho has been mUudicated to he delinquent bwied 011 ll 

1·iolario11 o/: seer ion 609.342: 609 .343: 609 .344: 609.345: 609.3451: 
609. 746, sitbdirision I; 609. 79: or 6/ 7 .23, ur a nor her offense arising out 
of' a charge or de/i11que11n· petition based on one or more <f those sections. 
The treat me Ill jlmd pays for trearmem only 10 the extefll that fire costs <~( 
treatmellf camwl he mer by the person's income or assets. health cm·erage. 
or O!her resources. Paymem may be made on helw(f'<ldigible persons only 
if. 

( 1) the person has been ussessed and determined to he in need <d' com
munity-based 1rea1111e111 under s11bdh'isio11 3: 

( 2 J the coumy has approred treatment and desig11ated a trelllmelll 1'endor 
ll'ithin the limits of the county's allocation <4 money under subdh·ision 4: 

( 3 J the person recefred the appropriate /en!! <~l treatmel11 <IS <frtermined 
through The assessment process: 

(4) the perso11 receii'ed se1Tices from a rendor cert!fied by the commis
sioner ,f correc1io11s u11der section 2-1 I .67, suhdh·faion 2, paragraph ( b ): 
and 

( 5) the re1U/or submi11ed a claim for paymellf in accordance ll'iih require
menB established by thl' commi\·,,-;oner <4 human se1Tices. 

5iubd. J. [ASSESSMENT.] (a) The commissioner <d corrections shall 
establish <I process and criteria for assl'ssing thl' eligibility and treatmel11 
nads <fpersons 011 1rhose beha(f"paymentfrom rhe sex <lf"ender 1reotme111 
fund is sough!. The assessmelll detffmines: (I) \\'hetha !he indii'idual is 
eligible under subdh·ision 2: ( 2) the person's ability to contribute to the 
cost of treatmelll: (3) 1rhe1her a nl'ed for treatm£'1lf l'Xists: (4) f( treatmelll 
is needed, the approprime lei-el <~{treatment; a11d ( 5) ~I the person is seeking 
treatment l'oluntarily. 1rhether the person represents a high risk <?{becoming 
a sex <?/lender in the ab.H'nce <?l interremion a11d trea1111e11t. 

( b) The commissioner shall de1·elop a sliding fee scale to determine the 
amou111 o(the co11tribu1io11 required.fi·om persons lt'ho hal'e incomL' or 01her 
.fi11a11cilil resources. The .f"ee scale must require per,wns whose income and 
assets are ahoi·e the limits for the medical assistance proRrmn to contribute 
to the cost <~( the a.vses.\"l1ll'llf and treatment and require persons \\'hose 
income is ahol'e the stale median incm,u' to pay the entire cost <d"as.wssmem 
awl trelllmenl. 

Suhd. 4. !COUNTY ALLOCATIONS.I (a! for thefinr Year o/rhe sex 
<4/Cnder treatmentfund, the money appropriated for the treatmem.fimd must 
be allocated amm1f! the counties accordinx to the folloH'ing formula: 

(I) tll'o-thirds based 011 the number of sex l~/l"ender com·ictions or adju
dications in the coumy in the prerimH year: and 

(2) one-third based 011 county population. 

( bJ Any balance remaining in the fund at the ewl <d' the first year <d" the 
.fimd does not cancel and is lll'(ti/able (or the next W!ar. Anr balance ronain
ini in subsequent years does not carr.,jonmrd uniess spedfically autlwri::.ed 
b_r the legislature. 

( cJ For the second year <!( the .fimd, an amoum equal to the halw1ce 
carriedfonmrdfrom 1he first year, plus any le~islatil·e appropriation for 
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special project Krants, must he rese1Ted for special projects under subdi
\'ision 5. This becomes the base funding le\'el for special project grants. 
The appropriation for the treatmem fund must he allocated 10 counties in 
proportion to the amoullf actually paid out <f each co11111_r's treatment jimd 
allocation in the prei•ious year. 

(d) For the 1hird and subsequent years ofthefimd, the appropriation for 
the sex offender treatmem fund must be allocated lo coumies in proportion 
to the prei·iow, year's a/locations. Any increase or decrease in funding for 
the sex <d]ender treatment jimd must he allocated proportionately amonf!, 
counties. 

( e) For !he second and subsequent years of the treatment.fund. a reduction 
in the special projects base jimding and a corresponding increase in a 
coullly's sex <?{/'ender treatment fund allocation may he made under sub
division 5. 

(!) Money appropriated spec(!'icallyfor sex <~{fender assessments must he 
allocated to cmmties based on the number of Sl'X <~ff ender COIH'ictions and 
delinquency adjudications in the counly in the previous year. The money 
must be used to pay for assessments conducted under .rnbdii·ision 3. 

Suhd. 5. !SPECIAL PROJECT GRANTS. I The commissioner of cmTff
tions shall approre grants to counties for special projects using the money 
resen·ed for special projects under subdivision 4, paraxraph ( c ), and any 
appropriations spec(!'ically designated for sex <~/fender treatmelll special 
projects. Special project grants may be used to dew/op neu· sex ojj'ender 
treatment sen·ices or proriden, dew/op or test nett' treatment methods, 
educate courts and corrections personnel on treatment programs and meth
ods, address .\pecial treatment needs in a particular county, or provide 
additional.funding to counties that demonstrate that their treatment needs 
cannot be met within their formula allocation under subdivision 4. For the 
first three years of the fund. highest priorityfor special prqject grams must 
he gil·en to counties that spent less than their allocation under the formula 
in subdivision 4, paragraph (a), during the previous year; demonstrate a 
signfficant need to increase their spending for sex offender treatment; and 
submit a detailed plan for impr<wing their sex <dfender treatment system. 
For the.\-e high priority counties, upon succes.~ful completion of a special 
project the commissioner shall increw;e that countr's base a/location under 
.mbdl\'ision 4 for subsequent years by the amouiit of the special project 
grant or another amount determined by the commissioner and a{?reed to by 
the county as a condition of receiving a special project grant. The base 
funding level for special projects for the subsequent year must be reduced 
by the amount of the increase in the county's base allocation. After the third 
year <l the treatment fund, the commissioner may allocate up to 40 percent 
o.fthe special project grant money to increase the base allocation of treatment 
fund moneyfor those counties that demonstrate the greatest need to increase 
fundingfor sex offender treatment. The base funding /eve/for special projects 
must be reduced by the amount ,fthe increase in counties' base allocation.,·. 

Suhd. 6. [COUNTY ADMINISTRATION.) A count.v mav use up to.five 
percent of the money allocated to it under subdivision 4 for administrative 
costs associated with the sex offender treatment fund, including the costs 
of assessment and referral of persons for treatment, state administrative 
and reporting requirements, service development, and other activities 
directly related to sex ofj'ender treatment. Two or more counties may under
take any of the activities required under this section as a joint action under 
section 471.59. Nothing in this section requires a county to spend local 
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m01U!y or conunit local resources in addilion to state money prm'ided under 
this .\·ection, except as prodded in subdh-ision 7. 

Subd. 7. I MAINTENANCE OF EFFORT. I As a condition of recei1·i11g 
a11 al/on/Ihm <4" money Ji·om the sex offender treatment jimd under this 
section, a coumy must agree 1101 Io reduce the lel'el <d)imding prm·idedfor 
sex <dfender treatmem belmr the m·erage a1111ual.flauli11g ln·d.f(w caleudor 
rrnrs /989. /990, and /99/. 

Subd. Ii. IELIGIBILITY OF VENDORS. I To be eligible to receire par
mem .fi"om the sex <df"ender treatment fund, a \'e1Ulor must he certUied by 
the commissioner <H" corrections under seuhm 241 .67, subdh·ision 2. para
j!,raph (h). and must comply u·ith hilling and reporting requirements estab
lished br the commissioner ofhunum se1Tices. A coulllr mar become certified 
wul a1,f'rored as a \'endor by sati.\fring the same rt'quifemems that aiJpl_r 
to other 1·e11dors. 

Suhd. 9. I START-UP GRANTS.] Withiu the limits (~{appropriations made 
specffically for this purpose, the commissioner of correctiou.v shall mrard 
grant.\ to counties or prol'hlersfor the initial start-up costs <d'estahlishing 
nnr certified, community-based sex <dfemfrr treatmem programs eligible 
for reimbunement under the sex <!/Tender treatmelll .flmd. In au·ar<ling the 
grants, the ('Ommissioner shall promote a sllltnride system <fse.r ,~/Tender 
lffatment programs that ll'ill prm·ide reasonable ieographh' access to treat
nu!nt throughout the state. 

Suhd. JO. !COORDINATION OF FUNDING FOR SEX OFFENDER 
TREATMENT. I The commissioners <f corrections and human serrices shall 
ide111U\ all source.v <~ffwuling for sex uj/l!nder treatmelll in the stole and 
dn·elop methods <d' coordinating _fimdh1?, sources. 

Sec. 5. Minnesota Statutes 1990. section 242.195. ~ubdivision I. is 
amended to read: 

Subdivision I. !TREATMENT SEX OFFENDER PROGRAMS. I The 
commissioner of corrections shall provide for a range of sex offender tfeat
ffleftt- programs. including intensive sex offender tFeatmeRl programs. for 
juveniles within state juvenile correctional facilities and through purchase 
of service from county and private residential and outpatient juvenile sex 
offender lFeatffleRt programs. The commissioner shall establish and operme 
a j111·enile Sl'X <~fll!nder program at one qf' the state juvenile correctional 
facilities. 

Sec. 6. ISEX OFFENDER TREATMENT: PILOT PROGRAM. I 
The commissioner of corrections. in consultation ll'ith the commissioner 

(f human sen·ices. shall administer a gram to create (I pilot program to 
test the ejfl!ctiffness <fpharmacological agents, such as amiandrogens, in 
the treatment <d' sex £?[fenders includin?, psychopathic personalities. 

Participmion in the study must be by i·olunteers u·ho meet d£fined criteria. 
The commis.\·ioner <d'corrections shall report to the legislature by February 
l, 1993. regarding the preliminary results <d' the study. 

Sec. 7. !REPORT ON SEX OFFENDER TREATMENT FUNDING.] 

By January I, /993, the commissioners of corrections and human se1Tices 
shall submit a report to the legislature onfundin?,for sex offender treatmelll, 
including: 

( l) a summary <d'the sources am/ amouflls <fpublic and prirnte_fimding 
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for sex 1~/Tender treatmellf: 

( 2) a progress report 011 implementation <l sections 4 to 7: 

(3) methods currelllly heinx used to coordinate jlmding: 
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(4) recmmnendalions on u·hether other sources of/i111di11g should be con
solidated into the sex ofl'ender treatment jimd; 

( 5 J recommendations regarding medical l/ssistance proiram changes or 
1rairer.\· that ,rill imprm'e the cos1-ej/Cctire use of medical assistance funds 
for sex qffender trealmenr: 

(6) recommendations on H'hether start-up grants are fleeded to promote 
the dei·elopmelll <~{ needed sex oJTender treatment 1·endors. and If so, the 
amoum <f money needed for i·ariuus regions. types <~l 1·endor. and class oj 
sex <!lf'ender: 

(7) w, estimate of the amount <4 money needed to fully Jimd the sex 
<!/Tender treatment fund and information regarding the cost <4 a11 nrray of 
possible optionsfor partial.fi111ding, inc/udingfunding options that prioriti:e 
treatment needs based on the age <!l the <Hfender, the level <H" <~/Tense, or 
other factors ide111Uied by rhe commissioner: and 

(8) recommendarionsfor other changes that will imprm·e the e_tf'ectii·eness 
and e/f'iciency <H" the sex <dTender treatmellf .flmding srstem. 

Sec. 8. I EFFECTIVE DATE. I 
Sections I to 7 are effl'ctive the day following Jina/ enactmefll. 

ARTICLE 9 

PROCEDURAL PROVISIONS 

Section I. Minnesota Statutes 1990, section 631.035. is amended to read: 

631.035 !JOINTLY CHARG!iE) JOIN DER OF DEFENDANTS; £EPA
RA+e QR lG!m TRIALS. j 

Suhdfrision I. jJOINDER OF DEFENDANTS. ]Wheft Two or more defen
dants a,e mar he jointly charged with a felony~ they ffiil)' be tfietl sepa,alel) 
e, j6iftlly ift ti>e Ji,.crelioR of ti>e eetlFf-c ttt fflitk.iftg il<i de1e,miRalioR "" v, helhe, 
le eFt!eF jeifleef er ,;epa,ale tfiftb._ ti>e Cf>Hft sltall eoR,;it!e, the ftttltlfe t>f the 
e#eftse cha,get!. ti>e ifflpaet ett ti>e ¥ietiffl.; ti>e poleRliul r•eiat!iee le the 
defendant. tlfl6- #te interesL ef ~ and fried if they are alleged 10 lun·e 
participated in the same act or transacrion or in the same series <d" acts or 
transactions consrituring an oJ.fense. The defendants may be charged in one 
or more ('OU Ills and tried together or separately and all of the defendants 
need not he charged in each cou111. 

Suhd. 2. !RELIEF FROM PREJUDICIAL JOIN DER. I// it appears that 
a de_fl'ndalll is pre_judiced by a joinder of defendanrs in a comp/aim or 
indicrmelll or by joinder for trial together, the court may, upon m01io11 of 
the d£fendalll or the court's own motion, order an election or separate trials 
qf couflls, grant a severance of defendanls, or provide wharei•er other relief 
justice requires. In makinf!, ifs determination, the court shall consider the 
impact 011 the \'ictim. In ruling 011 a motion by a defendant for sel'erance, 
the court may order the prosecutor to delil'er Jo rhe court for inspection in 
l·amera any statements or cm~f'essions made by the dej'endallls which the 
prosecurion illlends to introduce ill eridence al the rrial. 

Sec. 2. I SUPREME COURT BAIL STUDY.I 
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The supreme court is requested to study u·hether guidelines should be 
adopted in the rules <~l criminal procedure governing the minimum amount 
<4" money hail that should be required in cases im·olving persons accused 
of crimes against the person. The supreme court is also requested to study 
1t·hether the constitution and Ian·.\· ofrhis state should he amemled toauthori:e 
the preventii·e detention <?f certain arrested persons u·ho are accused of 
dangerous crimes. 

ARTICLE 10 

VIOLENCE PREVENTION 

AND EDUCATION 

Section I. Minnesota Statutes 1991 Supplement. ~ection 121.882. sub
division 2. is amended to read: 

Subd. 2. I PROGRAM CHARACTERISTICS. I Early childhood family 
education programs are programs for children in the period of life from 
birth to kindergarten. for the parents of such children. and for expectant 
parents. The programs may include the following: 

(I) programs to educate parents about the physical. mental. and emotional 
development of children: 

(2) programs to enhance the skills of parents in providing for their chil
dren\ learning and development: 

(3) learning experiences for children and parenh: 

(4) activities designed to detect children's physical. mental. emotional. 
or behavioral problems that may cause learning problems: 

(5) activities and materials designed to encourage self-esteem, skills, and 
behavior that prevent sexual and other interpersonal violence: 

(6) educational materials which may be borrowed for home use: 

(7) information on related community resources: & 

(8) programs to prn·ent child abuse and nexlect: or 

(9) other programs or activities to improve the health, development. and 
learning readiness of children. 

The programs shall not include activities for children that do not require 
substantial involvement of the children's parents. The programs shall be 
reviewed periodically to assure the instruction and materials arc not racially, 
culturally, or sexually biased. The programs shall encourage parents to be 
aware of practices that may affect equitable development of children. 

Sec. 2. Minnesota Statutes 1990. section 121.882. is amended by adding 
a subdivision to read: 

Suhd. 2h. [HOME VISITING PROGRAM.I (a) The commissioner of 
education shall include a.\· part of the early childhood famif.v education 
programs a parent education component to prevent child abuse and ne~lect. 
This parent education component must include: 

(I) expanding statewide the home \'isiting component <4 the early child
hood family education programs; 

(2) traininx parent educators, child educators. and home \'isitors in the 
dynamics of child abuse and neglect and positive parentinx and discipline 
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practices: and 

( 3 J dei·eloping and distributing educarion and public information male
rials that promote positive parenting skills and prevent child abuse and 
neg leer. 

(b) The parem education component must: 

( I J <~tll'r to isolated or at-risk families direct risiting parent education 
serrices rhea at least address parenting skills, a child's dn·elopment and 
stages qf"growth. communication skills, managing stress. prob/em-solving 
skills. positin' child discipline practices, methods qf"improving parent-child 
inreracrions and enhancing se((esteem. using community support services 
and other resources, and encouraging parents to hal'e .flm H'ith and e,~joy 
their children: 

(2) cle\'l'lop a risk assessmem tool to determine the family's /ere/ <drisk: 

(3 J estahf ish clear ol~jecti\'es and protocols for home \'is its: 

(4 J determine the frequency and duration <d home risits based on a risk
need assessment <f the client, with home i'isits beginning in the second 
trimester ,d pregnancy and continuing, based on client need, until a child 
is six Years old: 

( 5 J e11cm1ragefamilies to make a transi1ionfl·om home t·isits to site-based 
1wrc111i11g programs to build a.family support netu·ork and reduce the (f(ects 
of isolation: 

(6) derelop and distribute education materials on pre\'l'Jlting child abuse 
and neglect that may he used in home \'isiti11g programs and parellf education 
classes and distributed to the public: 

(7) proride at least 40 hours of' !raining for parellf educators, child 
educators, and home 1·isitors that cm·er.\· the dynamics <~l child abuse and 
neglect, domestic \'iolence and \"ictimi::,ation within family systems, signs 
of' abuse or other indications that a child may be at risk <~l being abused 
or neglected, what child abuse and neglect are, how to properly report 
cases (d' child abuse and neglect, respecl for cultural preferences in child 
rearing, what community resources, social sen·ice agencies, and family 
rnpport act1\·ities and programs are m·ailable. child dn·elopment and 
growth, pareming skills, positl\'e child discipline practices, ident~fring 
stressfactors and techniques.for reducing stress, home risiting techniques, 
and risk assessment 111£'a.rnres: 

(R) provide progra,n sen·ices that are community~based, accessible, and 
culturally relewmt: and 

(9 J foster collaboration among existing agencies and community-based 
organi::,ations that sen·e youn,g children and their families. 

(c) Home \'isitors should reflect the demographic composition of the com
munity the home \'i.\·itor is ser\'ing to the extem possible. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 124A. 29. subdi
vision I. as amended hy H.F. 2121, article I, section 18. is amended to 
read: 

Subdivision I. [STAFF DEVELOPMENT, AND VIOLENCE PREVEN
TION PARENTAL INVOLVEMENT PROGRAMS.] (a) Of a district's basic 
revenue under section 124A.22. subdivision 2. an amount equal to $15 
times the number of actual pupil units shall be reserved and may be used 
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only to provide staff time for in-sen·ice education for violence prew_•1Ifion 
programs under section 126.77. suhdi\·ision 2. or staff development pro
grams. including outcome-based education. under section 126. 70. subdi
visions I and 2a. The school board shall determine the staff development 
activities to provide. the manner in which they will be provided. and the 
extent to which other local funds may be used to supplement staff devel
opment activities. 

(b) Of a district's basic revenue under section 124A.22. subdivision 2. 
an amount equal to $5 times the number of actual pupil units must be 
reserved and may be used only to provide parental involvement programs 
that implement section l24C.6I. A district may use up to $1 of the $5 
times the number of actual pupil units for promoting parental involvement 
in the PER process. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 126. 70. subdivision 
I. as amended hy H .F 2121. article I. section 19. is amended to read: 

Subdivision I. [ELIGIBILITY FOR REVENUE. [ A school board may 
use the revenue authorized in section 124A. 29 for in-sen-ice education for 
riolence prevemion programs under section Ji6.77. suhdirision 2. or if it 
establishes a staff development advisory committee and adopts a staff devel
opment plan under this subdivision. A majority of the advisory committee 
must be teachers representing various grade levels and subject areas. The 
advisory committee must also include parents and administrators. The advi
sory committee shall develop a staff development plan that includes related 
expenditures and shall submit the plan to the school board. If the school 
board approves the plan. the district may use the staff development revenue 
author_iz~d in section 124A. 29. Districts must submit approved plans to the 
comm1ss10ner. 

Sec. 5. Minnesota Statutes I 99 I Supplement. section 126. 70. subdivision 
2a. is amended to read: 

Subd. 2a. I PERMITTED USES.[ A school board may approve a plan to 
accomplish any of the following purposes: 

(I) foster readiness for outcome-based education by increasing knowledge 
and understanding of and commitment to outcome:based eduCation: ~ 

(2) facilitate organizational changes by enabling a site-based team com
posed of pupils. parents. school personnel. and community members to 
address pupils' needs through outcome-based education: 

( 3) develop programs to increase pupils· educational progress by deve
loping appropriate outcomes and personal learning plans and by encouraging 
pupils and their parents to a~sume responsibility for their education: 

(4) design and develop outcome-based education programs containing 
various instructional opportunities that recognize pupils' individual needs 
and utilize family and community resources: 

(5) evaluate the effectiveness of outcome-based education policies. pro
cesses. and producb through appropriate evaluation procedures that include 
multiple criteria and indicators: tlfld. 

(6) provide staff time for peer review of probationary. continuing contract. 
and nonprobationary teachers; 

(7) !rain elementary and secondary s1qff'to help s1udents learn u, re,w/l'e 
co11flicts in l'.fr"ectire. 110m·iolen1 ways: and 
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(8) encourage staff to teach and model violence prevention policy and 
curricula that address issues of sexual and racial harassment. 

Sec. 6. [126.77) [VIOLENCE PREVENTION EDUCATION.] 

Subdivision I. [VIOLENCE PREVENTION CURRICULUM.] (a) The 
commissioner <~f education, in consultation with the commissioners of health 
and human ser\'ices, state minority councils, banered women's programs, 
sexual assault centers, representatives of religious communities, and the 
assistant commissioner of the office of drug policy and i·iolence prevention. 
shall assist districts on request in developing or implementing a riolence 
prerentfon program for students in kindergarten to grade 12 that can be 
integrtlled into existing curriculum. The purpose of the program is to help 
students learn how to resolve conflicts within theirfamilies and communities 
in nonviolem, effective ways. 

(h) Each district is encouraied to integrate into its existing curriculum 
a program for ,·iolence prevention that includes at least: 

(I) a comprehensii'e, accurate. and age appropriate curriculum on vio
lence prevention, nom·iolent co,flict resolution, and sexual, racial, and 
cultural harassment that promotes equality, respect, understanding, e,[fec
tire communication, indiridual responsibility, thoughtful decision making. 
positive conflict resolution, useful coping skills, critical thinking, listening 
and watching skills, and personal safety: 

(2) planning materials, guidelines, and other accurate information on 
preventing physical and emotional violence, ident/fring and reducing the 
incidence (4' sexual, racial. and cultural harassment, and reducing child 
abuse and neglect: 

( 3) a :,pecial parent education component(~{ early childhood.family edu
l'l1tio11 programs to pre\'ent child abuse and neglect and to promote positive 
pareming skills, gil'ing priority to sen·ices and outreach proiramsfor at
risk families; 

(4) inrolvement o_fparents and other community members, including the 
de1xr. husine.\·s representatit·es, cil'ic leaden, local elected ofjlCials, laH· 
e,!{orcemelll <dflCials, and the county allorney; 

( 5) collaboration H'ith local community ser\'ices. agencies, and organi
:ations that assist in ,·iolence inten•emion or prerention. includini.family
based sen·ices, crisis sen-ices. lfe managemem skills sen·ices, case coor
dination serrices, mental health sen·ices, and early inter\'e111io11 serl'ices; 

(6) collaboration amonx districts and ECSUs: 

(7) targetinf.? early adolescents for prn·ention efforts, especially early 
adolescents H'lwse personal circumstances may lead to \'iolent or harassinf.? 
beha,·ior: and 

(8) administratfre policies that reflect, and a sta.ff"that models, 110111·iolem 
belun·iors that do not display or condone sexual, racial. or cultural 
harassment. 

( c) The department may pron'de assistance at a neutral site to a nonpublic 
school participatinf.? in a district's proxram. 

Suhd. 2. [IN-SERVICE TRAINING.[ Each dis1ric1 is encouraxed 10 
prm•ide training.for di.\'lrict stqff"and school board members to help students 
ident(I)· violence in thefOmily and the community so that students may learn 
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to resoli·e cmiflicts in e.ffectit'e, nonviolent ways. The in-service trainini 
must be ongoinR and in-vofre experts familiar with domestic violence and 
personal safety issues. 

Subd. 3. [FUNDING SOURCES.] Districts mav acceptfundsfrom public 
and private sources for violence prevention programs developed and imple
mented under this section. 

Sec. 7. Minnesota Statutes 1990. section 127.46. is amended to read: 

127.46 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Each school board shall adopt a written sexual harassment and sexual 
violence policy that conforms with sections 363.01 to 363.15. The policy 
shall apply to pupils. teachers. administrators. and other school personnel. 
include reporting procedures, and set forth disciplinary actions that will be 
taken for violation of the policy. Disciplinary actions must conform with 
collective bargaining agreements and sections I 27 .27 to 127 .39. The policy 
must be conspicuously posted i-rt throughout each school building and 
included in each school's student handbook on school policies. Each school 
must develop a process for discussinR the school's sexual harassment and 
violence policy with students and school employees. 

Sec. 8. [ 145.9265] [FETAL ALCOHOL SYNDROME AND EFFECTS 
AND DRUG-EXPOSED INFANT PREVENTION.] 

The commissioner of health, in coordination with the commissioner of 
education and the commissioner of human services, shall design and imple
ment a coordinated prerention effort to reduce the rates off'etal alcohol 
s_rndrome and fetal alcohol effects, and reduce the number of drug-exposed 
in.fants. The commissioner shall: 

I I) conduct research to determine the most effective methods of preventing 
fetal alcohol syndrome, fetal alcohol effects, and drug-exposed infants and 
to determine the best methods for collecting information on the incidence 
and prevalence of these problems in Minnesota; 

/2) provide training on effective prevention methods to health care profes
sionals and human services workers; and 

(3) operate a statewide media campaign focused on reducing the incidence 
of.fetal alcohol s_vndrome and fetal alcohol effects, and reducing the number 
of drug-exposed infants. 

Sec. 9. [145A.15] [HOME VISITING PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of health shall 
establish a grant program designed to prevent child abuse and neglect by 
providing earf.v intervention services for families at risk of child abuse and 
neglect. The grant program will include: 

(I) expansion of current public health nurse and family aide home visiting 
programs; 

(2) distribution of educational and public information programs and 
materials in hospital maternity divisions, we/I-baby clinics, obstetrical clin
ics. and community clinics; and 

I 3) training of home visitors. 

Subd. 2. [GRANT RECIPIENTS.] The commissioner is authorized to 
award grants to programs that meet the requirements of subdivision 3 and 
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that are targeted to at-risk families. Families considered to be at-risk for 
child abuse and neglect include. but are 1101 limited to. _/(unifies with: 

( J) adolescelll pare111s: 

( 2) a history of alcohol and other drug abuse: 

( 3) a history <4" child abuse, domestic abuse, or other dy.\fimction in the 
family qf origin: 

(4) a history <4" domestic abuse. rape, or other forms qf' rictimi:ation; 

(5) reduced cognfrii'e functioning; 

(6) a lack <d' knowledge <~l child groH'th and del'elopme111 staP,es: or 

(7) dijj/Culty dealing with stress. including stress caused by discrimi-
nation. mental U/ness, a high incidence of crime or pm·erry in the neigh
borhood. unemploymem, dfrorce. and lack of basic needs, <!flen found in 
c01~;1111ctio11 with a pattern <ffamily isolation. 

Sttbd. 3. JPROGRAM REQUIREMENTS.I (a! The commi.uioner shall 
mmrd grams. using a request for proposal system, to programs designed 
to: 

(I) de\·elop a risk assessmel11 tool and offer direct home risiting ser\'ices 
ro at-risk families including. hut not limited to. education 011: parenting 
skills. child de\'elopmelll and stages <~{growth. communication skills. stress 
managemelll. prob/em-sofring skills, posith'e child discipline practices. 
methods to imprm·e parent-child imeractions and enhance se(festeem. com
munity support .ffr\'ices and other resources, and ho\\' to e,~joy and ha\'e 
Jim with your children: 

(2) establish clear ohjecti\'es and protocols for the home \'isiJs: 

(3) determine theji·equency and duration <flwme \'isits based on a risk
need assessment <d" the clielll: except that home \'isits shall begin in the 
second trimester <fpregnancy and ('0111inue based 011 the need <~/'the c/it'm 
11111i/ the child reaches age six: 

(./) dn·elop and distrUmte educational resource mmerials and c?f/'er pre
sentations on the prl'\·emion <f child abuse and neglect .f(,r use in hospital 
maternitr dirisious, well-bah\' clinics. obstetrical clinics. and community 
clinics: ~md · · 

(5) coordinate u·ith other local home \'isitation programs, particularly 
those <~[Tered by school boards under section I 21.882 .. rnbdi\'fsion 2h. so 
as to avoid duplication. 

(b) Programs must pro\'ide lll least 40 hours <4'trai11i11p,for public health 
nurses, family aides, and other home \'isitors. Training must include i1~j"or
matio11 on the following: 

(I) the dynamics ,4' child abuse and ne,<lect, domestic l'io/ena. wul 
\'ictimi:ation within family systems: 

(2) signs <4' abuse or other indications that a child may he at risk <f 
abuse or nep,lect: 

( 3) u-/wt is child ahuse and neglect: 

(../) how to properly report cases <f child abuse and neglect: 

( 5) respecl for cultural pr(/'ere11ces in child rearing: 
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(6) <'01111mmity resources. social ser\'ice agencies, and family support 
actirities or programs: 

(7) chUd de,·elopmem and grou·th: 

/8) parenting skills: 

(9) positfre child discipline practices: 

( 10) idem(f/Cation of stress factors and stress reduction techniques: 

(II) home dsitinf.!, techniques; and 

( 12 J risk assessment measures. 

Proxram serl'ices must be communitY-based. accessible. and culturallr 
relernnt and must be designed rofostefcollaborarion among exisrh1f? agoi
cies and community-based organi:ations. 

Subd. 4. [EVALUATION.] Each program that recei\'es a grant under this 
section must include a plan for program evaluation designed to measure 
the e.tfl?ctfreness <4 the program in preveminf.!, child abuse and neglect. On 
January I. /994. and annually thereafter. the commissioner of health shall 
submit a report to the legislature on all actil'ities initiated in the prior 
biennium under this section. The report shall include i,~formation on the 
owcomes reported by all programs that receii'ed grant funds under this 
section in that biennfom. 

Sec. I 0. Minnesota Statutes 1991 Supplement. section 245.484. is 
amended to read: 

245.484 [RULES.] 

The commissioner shall adopt emergency rules to govern implementation 
of case management services for eligible children in section 245.4881 and 
professional home-based family treatment services for medical assistance 
eligible children. in section 245.4884. subdivision 3. by January I. 1992. 
and must adopt permanent rules by January I. I 993. 

The commissioner shall adopt permanent rules as necessary to carry out 
sections 245.461 to 245.486 and 245.487 to 245.4888. The commissioner 
shall reassign agency staff as necessary to meet this deadline. 

By January I, 1993. the commissioner shall adopt permanent rules spec
(fring program requirements for family community support sert'ices. 

Sec. 11. Minnesota Statutes 1990. section 245.4871. is amended by 
adding a subdivision to read: 

Subd. 9a. [CRISIS ASSISTANCE.] "Crisis assistance" means assistance 
to the child, family, and the child's school in recognizing and resolving a 
mental health crisis. It shall include, at a minimum, working with the child, 
fllmily. and school to develop a crisis assistance plan. Crisis assistance 
does not include services designed to secure the S(!{ety of a child who is at 
risk <l abuse or neglect or necessary emergency services. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 245.4884. sub
division I. is amended to read: 

Subdivision I. [AVAILABILITY OF FAMILY COMMUNITY SUPPORT 
SERVICES. [ By July I. 1991. county boards must provide or contract for 
sufficient family community support services within the county to meet the 
needs of each child with severe emotional disturbance who resides in the 
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county and the child's family. Children or their parents may be required to 
pay a fee in accordance with section 245 .481. 

Family community support services must be designed to improve the 
ability of children with severe emotional disturbance to: 

(I) manage basic activities of daily living; 

(2) function appropriately in home. school. and community settings; 

(3) participate in leisure time or community youth activities: 

(4) set goals and plans: 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health and education services 
provided to children: and 

(8) make a smooth transition into the adult mental health system as 
appropriate. 

In addition. family community support services must be designed to 
improve overall family functioning if clinically appropriate to the child\ 
needs, and to reduce the need for and use of placements more intensive. 
costly. or restrictive both in the number of admissions and lengths of stay 
than indicated by the child's diagnostic assessment. 

The commi.\·sioner <fhuman services shall work wirh menial health pn?fes
sionals to develop standards for clinical supen-ision offilmily community 
support serrices. These standard.\· shall he incorporated in rule and in 
guideline.\· for grants for family community support serrices. 

Sec. 13. Minnesota Statutes I 990. section 254A.14, is amended by adding 
a subdivision to read: 

Subd. 3. [GRANTS FOR TREATMENT OF HIGH-RISK YOUTH.] The 
commissioner of human services shall mvard grams on a pilot project basis 
to develop cultural!.,· specfic chemical dependencr treatment /Jrogramsfor 
minority and other hixh-risk youth, including those· enrolled in area /eaminr: 
centers, those presently in residential chemical dependency treatment. and 
youth currently under commitment to the commissioner of corrections or 
detained under chapter 260. Proposals suhmi11ed under this section shall 
include an outline <4 the treatment program components. a description of 
the target population to be served, and a protocol.for evaluating the program 
outcomes. 

Sec. 14. Minnesota Statutes 1990. section 254A.17. subdivision I. is 
amended to read: 

Subdivision I. [MATERNAL AND CHILD SERVICE PROGRAMS.] /a) 
The commissioner shall fund maternal and child health and social service 
programs designed to improve the health and functioning of children born 
to mothers using alcohol and controlled substances. Comprehensive pro
grams shall include immediate and ongoing intervention, treatment. and 
coordination of medical. educational. and social services through a child's 
preschool years. Programs shall also include research and evaluation to 
identify methods most effective in improving outcomes among this high
risk population. 

(b) The commissioner of human services shall develop models for the 
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treatment of children aies 6 lO I 2 who are in need<~{ chemical dependency 
treatment. The commissioner shall .fiaul at least two pilot pn~jects with 
quahji"ed providers lO proride nonresidential treatment for children in this 
age group. Model programs must include a component 10 monitor and eral
uate treatment outcomes. 

Sec. I 5. Minnesota Statutes 1990. section 254A. 17. is amended by adding 
a subdivision to read: 

Subd. la. [PROGRAMS FOR PREGNANT WOMEN AND WOMEN 
WITH CHILDREN.] Within the limits <{/Unds amilable. 1he commissioner 
<~l human seri·ices shall fund proirams proriding speciali:ed chemical 
dependency treatmellf j(Jr pregnant women and women with children. The 
programs shall provide prenatal care, child care, housing assisrance, and 
other sen·ices needed to ensure successjit! treatmem. 

Sec. 16. [256.486[ [ASIAN JUVENILE CRIME PREVENTION 
GRANT PROGRAM. [ 

Suhdii·ision I. !GRANT PROGRAM.] The commissioner of human ser
l'ices shall establish a granr proiram for coordinated, .fltmily-hased crime 
prerenrion serricesfor Asian youth. The commissioners <l human sen-ices. 
education, and public sq/Cry shall work toxether to coordinate }!,rant 
acth'ities. 

Suhd. 2. I GRANT RECIPIENTS. I The commissioner shall award grants 
in amouws up to $150,000 to axencies based in the Asian community that 
lw\'C experience prm·iding coordinated, family-based community sen·ices 
to Asian youth and families. 

Suhd. 3. I PROJECT DESIGN.[ Projects eligible ji1r grants under this 
section must prm·ide coordinated crime prerention and educational services 
tlwr include: 

(I) educarionfor Asian parents, includinx parenting methods in the United 
Swtes and i,({ormation about the Unired States lexal and educational 
systems: 

(2) crime prevefllion programs for Asian youth, including employmefll 
and career-related pro}!,rams and guidance and counseling services; 

( 3 )./lunily-hased .\"efTices. including support 11etworks. la11xuage classes, 
progrwns to promote parent-child communication. access to education and 
Clireer resources, and co,~f"erences for Asian children and parents; 

(4) coordination lt'ith public and private axencies to improve communi
cation betlt'een the Asian community and the community at large; and 

(5) hirinx su~ff"to implement the sen'ices in clauses(/) to (4). 

Subd. 4. [USE OF GRANT MONEY TO MATCH FEDERAL FUNDS. I 
Grant mone\' awarded under rhi.\· .ffction ma\' he used to satisfy anr state 
or local maich requirement that mus! be sati\iied in order to re~·t'fre }'ederal 
fimds. 

Suhd. 5. [ANNUAL REPORT.] Gram recipie111s must report to the com
missioner by June 30 <f each year m1 the senices and programs prol'ided, 
expenditures ,~( gram money, and an eraluation ,~f' the pro}!,ram's success 
in reducing crime among Asian youth. 

Sec. 17.1256F 10] [GRANTS FOR CHILDREN'S SAFETY CENTERS. [ 
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Suhdii·ision I. !PURPOSE.] The commissioner shall issue a request for 
proposals from existing local nonpnfi.1, nongovernmental organi::ations, to 
use existing local facilities as pilot children's Sl{/l'ty centers. The commis
sioner shall mmrd grants in amounts up to $50,000 for the purpose (f 
creating children's safety centers to reduce children's rulnerahility to l'io
lence and trauma related to family \'isitation. where there has ht'en a history 
of domestic i·iolence or abuse within the family. At least one qf the pilot 
projects shall be located in the seren-county metropolitan area and at lewt 
one <l the projects shall be located outside the Sel'l'll-county melropolitan 
area. and rhe commissioner shall ml'(lrd the grams to proride the greatest 
possible number (f saft'ty centers and to locate them to prm·ide .f(>r the 
broadest possible ieographic distribution qfrhe centers throuihout the state. 

Each children's safety center must use existini local facilities to prm·ide 
(I healthy interacti\'e em·ironmentfor parents \rho are separated or dirorced 
and.for parents a·ith children in .f(>.Her homes to \'isit with thc'ir children. 
The centers must he arailahle for use hy district courts u·/10 may order 
visitation to occur at a saf'et\' center. The centers mar also he used as drop
qff'sites. so that parents ~t·hf, are unda court order ;o hare no contact with 
each other can exchange childrenfor \'isitation at a neutral site. Each center 
must proride stdf/Cient security to ensure a safe visitation e11riro11me111for 
children and their parents. A grantee must demonstrate the ahility lo proride 
a local match, H'hich may include in-kind contrihurions. 

Subcl. 2. !PRIORITIES.] In mmrding grants under the program. the 
commissioner shall give priority to: 

(I) areas of the state where no children's scfety center or similar.facility 
exists; 

(2) applicants who demonstrate that primte .fimding for the center is 
araifahle and will continue: and 

(3)facilities that are adapted for use to care.f(>r children. such as day 
care centers, religious institutions, communit\' centers. schools. technical 
colleges. parenting resource centers, and child care referral senices. 

Suhcl. J. [ ADDITIONAL SERVICES.\ Each center nwyprm·ide parenting 
and child dn·elopment classes, and qffer support groups to participating 
custodial parents and hold regular classes designed to assist children 1d10 

have experienced domestic violence and abuse. 

Suhd. 4. !REPORT.] The commissioner shall n·aluatl' the operation of 
the pilnt children's sqfety centers and report to the legislature by February 
I, /994, with recommendations. 

Sec. 18. 1256.995] JSCHOOL-LINKED SERVICES FOR AT-RISK 
CHILDREN AND YOUTH.] 

Subdivision I. JPROGRAM ESTABLISHED.] /11 order to enhance the 
delivery of needed ser\'lces to at-risk children and youth and maximi::e 
federal.funds available for that purpose, the commissioners <?f human ser
i·ices and education shall design a statewide program lf col/ahoration 
bet\\'een prm·iders of health and social serdcesfor children and local school 
districts, to befinanced, to the ,Rreatest extent possihle,fromfederal sources. 
The commissioners lf health and public sqfety shall assist the commissioners 
of human sen-ices and education in designing the program. 

Subd. 2. JAT-RISK CHILDREN AND YOUTH.] The program shall target 
at-risk children and youth, defined as individuals, \vhether or not enrolled 
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in school, who are under 21 years (f age and 1d10: 

( l) are school dropouts; 

(2) lwn.' .f(1ifed in school: 

( 3) han' become pffgnanr: 

(4) are economicu/f_r disadl'(lnfaged: 

( 5) are children <f drug or n!cohol abusers: 

[100TH DAY 

(6) ore \'ictims ,fphysical. sexual, or psychological abuse: 

(7) lwff commilted a 1·io!e111 or de/inquelll oct: 

(SJ hm·e experienced memal heaflh problems: 

(9) hm·e al!empred suicide: 

( /0) hal'l' experienced long-term physical pain due to injury: 

( I 1) £/re <ii risk ,f hecoming or lwn- hecome drug or alcohol abusers or 
chemicaf/y dependent: 

( I 2) hare experienced lunnclt'ssne.\s: 

( 13) hm·e been excluded or expe!ledji·om school under sec1io11s I 27.26 
to 127.39: or 

( /4) hal'e heen wljudicmed children in need qf"protection or sen·ices. 

Suhcl. 3. [SERVICES.] The program must he designed not to duplicme 
existing progrnms. hut to enah/e schools to collaborate 1rith county social 
se1-rice agencies and co1111ty health hoards and with local public and pri\'Clte 
prm·iders fO ns.rnre that at-risk children and \'outh receh·e heal!h care, 
menwl health serrices . .f(1111ily drug and alcoh.ol counseling, and needed 
sociuf se1Tices. Screenings and njl'rrals under this program shall not dupli
uae scr(!('11i11g.\· under section 123. 702. 

Subcl. 4. [FUNDING.] The program 11wst he designed to take ad\'C111tage 
cl arni/(INe .fl'dero/ Jimding. including the follmring: 

( I J child \l'elfare funds under Unitl'd States Code. title 42, sections 620-
628 ( 1988/ allll Uni red Srares Code. tirle 42. sections 651-669 ( 1988): 

( 2 )funds amiloh/efor heulth care mu/ health care screening under med
ical assisw11u'. United State.\· Code, tit!£, 42. section 1396 ( 1988): 

( 3 J social sen·ices fimds m·ailable under United States Code. title 42, 
secrion 1397 ( 1988): · 

(-/-) children's dar care,fimds m·ailable under f'ederal transition rear child 
cart'. the Family s/,pport Act. Public Lmr Numl1er J00-485;fedel·a/ C/1-risk 
child care progrnm. Puhlic Law Numher 101-5081: amlfederal child care 
and del'elopment hlock grafll. Public Lwr Number 101-5082: and 

( 5) .fimds arnilable .f(,r _fighring drug abu.H' and chemical dependency in 
children and youth. including the follml'ing: 

(i)funds receired hy the office <~(drug policy under the federal Anti-Drug 
Abuse Act and other federal programs: 

(ii) _fimds recei\'ed by the conunissioner r~f human sen'ices under the 
federal alcohol, druf!, abuse. and mental health block grant; and 

(iii) .flouls recefred hy the commissioner q( human sen·ices under the 
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drugJree schools and communities act. 

Suhd. 5. !WAIVERS.] The commissioner of human serrices shall col
laborate with the commissioners of education, health, and public safety to 
seek the federal wafrers necessary to secure federal funds for implememing 
the statewide .ffhoul-hased program mandated by this section. Each com
missioner shall amend !he stale plans for programs specified in subdirision 
3, to the extent necessary to ensure the arnilabiliry of federal funds for the 
school-based program. 

Suhd. 6. !PILOT PROJECTS. l Within 90 dars o{recei,·ing the necessarr 
federal waivers, the commfasioners of human serrices and education shall 
implement at least two pilot proirams that link health and social services 
in the schools. One program shall be located ill a school district ill the 
!:;ei·en-county metropolitan area. The other program shall be located in a 
grecuer Minnesota school district. The commissioner of human sen·ices, in 
collaboration H'ith the commissioner of educatioll, shall select the pilot 
programs on a request fur proposal basis. The commissioners shall gii·e 
priority to school districts with some expertise in col/ocatin,; sen·ices for 
at-risk children and yolllh. Pro,;rams funded under this suhdil'ision must: 

( I J im·olre a plan for collaboration between a school district and at least 
111'0 local social sen•ice or health care agencies to prm·ide sen·icesfor which 
federal funds are m·ailable to at-risk children or yolllh: 

(2) include parents or guardians in program planninR and implementation; 

( 3) contain a community olllreach component; and 

(4) include protocol for evaluating the program. 

Subd. 7. I REPORT.] The commissioners of human se1Tices and education 
shall report to the legislature by January 15, 1993. on the design and status 
<!(the statewide pro,;ramfor school-linked serrices. The report shall include 
the follml'in!{: 

(I) a complete program desif!,nfor assuring the implemewation of health 
and human sen·ices for children H'ithin school districts statewide: 

(2) a statewide funding plan based on the use of.f"edernl.flmds, including 
f'ederal funds amilable only rhrou,;h waiver; 

( 3) copies of"the H'aii·er requests and information on the status of"requests 
for.f'ederal apprm·al: 

(4) status <f the pilot program developmem; and 

( 5) recommendations for statewide implementation of the school-linked 
sen-ices program. 

Sec. 19.1260.1521 IMENTAL HEALTH SCREENING OF JUVENILES 
IN DETENTION.] 

Subdii-ision I. !ESTABLISHMENT.] The commissioner qf" hunu111 ser
\·ices, in cooperation with the commissioner <f corrections, shall establish 
pilot projects in counties to reduce the recidivism rates qfju\'enile offenders, 
by ident({\·ing and treating underlying mental health problems that co11-
tribute to delinquent behm·ior and can be addressed throu,;h nonresidemhil 
sen·ices. At least one <f the pilot projects must be in the se\·e11-cou11ty 
metropolitan area and at least one must be in greater Minnesota. 

Suhd. 2. I PROGRAM COMPONENTS. I The commissioner of hwnan 
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services shall, in consultation with the Indian a/fain council, the council 
on affairs<~{ Spanish-speakini people, the council 011 Black Minnesotans, 
and the council on Asian-Pacific Minne.wtans. provide grants to the counties 
for the pilot projects. The projects shall build upon the existing service 
capabilities in the community and must include: 

I l) screening for mental health problems ofa/1 juveniles admitted before 
adjudication to a secure detention facility as defined in section 260.015. 
subdirisfon /6, and any jui·enile alleged tu be delinquent as that term is 
defined in section 260.0/5, subdivision 5, who is admitted to a shelter care 
facilitY, as defined in section 260.015, subdivision 17: 

(2) referral for mental health assessment of all juveniles for whom the 
screening indicates a need. This assessment is to be provided by the appro
priate mental health professional. If the juvenile is of a minority race or 
minority ethnic heritage, the mental health professional must be skilled in 
and knowledxeable about the juvenile's racial and ethnic heritaxe, or must 
consult with a special mental health consultant who has such knmvledge .rn 
that the as.\'essment is relevant, culturally specific, and sensitive to the 
juvenile's cultural needs; and 

( 3) upon completion of the assessment. access to or provision ,~f nonres
idential mental health sen,ices identified as needed in the assessment. 

Subd. 3. [SCREENING TOOL.] The commissioner of human services 
and the commissioner of corrections shall jointly del'elop a model screening 
tool to screen juveniles held in juvenile detention lo determine if a menial 
health assessment i.\· needed. This tool must contain spec~fic questions to 
identfv potential mental health problems. In implementing a pilot project, 
a county must either use this model tool or another screening tool approl'ed 
by the commissioner of human services ·which meets the requirements of 
this section. 

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds, the county 
program proposal shall be a joint proposal with all affected local agencies, 
resultinf? in part from consultation with the local coordinating council estab
lished under section 245.4873, subdivision 3, and the local mental health 
advison· council established under section 245 .4875, subdivision 5, and 
shall cOntain the follmving: 

(I) evidence of interagency collaboration by all publiclyfunded agencies 
serl'ing jui•eni/es with emotional disturbances, including evidence of con
sultation with 1he agencies listed in this section; 

(2) a signed agreement by the local court services and local mental health 
and county social serl'ice agencies to work together on the following: devel
opment of a program; development of written interagenc.r agreements and 
prolocols to ensure that the mental health needs of juvenile offenders are 
ident~fied, addressed, and treated; and development of a procedure for joint 
eraluation of the program; 

(3) a description of existing services that ivill be used in this program; 

(4) a description of additional services that ,vill he developed with pro
gramfunds, including estimated costs and numbers of juveniles to he .1erved; 
and 

(5) assurances that funds received by a county under this section will not 
be used to supplant existing mental health funding for which the juvenile 
is eligible. 
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The commissioner of human sen·ices and the commissioner of corrections 
shalt jointly determine the application form. i,~formation needed, deadline 
for application, cri1eria for awards, and a process for prm·idinx technical 
assistance and training to counties. The technical assistance shall include 
information about pro[!.rams that have been successful in reducing recidii·ism 
by jtn'enile offenders. 

Suhd. 5. [INTERAGENCY AGREEMENTS. [ To receive funds. the 
county must agree to develop written interagency agreements between local 
court services U[!.encies and local count\' mental health agencies within six 
months of receivin[!. the initial progrcim funds. These agreements shall 
include a description of each local agency's responsibilities, with a detailed 
assiimnent oft he tasks necessary to implement the program. The agreement 
shall state how they ivill comply with the confidentiality requirements (f the 
participating local agencies. 

Suhd. 6. [EVALUATION. [ The commissioner of humun sen-ices and the 
commissioner qf correcthms shall, in consultation H'ith the Indian af]<tirs 
council, the council on affairs of Spanish-speaking people, the council 011 

Black Minnesotans, and the council on Asian-Pacific Minnesotans, develop 
systems and procedures for ei·aluatini the pilot Projects. The departments 
must develop an interagency management information system to track juve
niles 1rho receive mental hea/rh and chemical dependency sen·ices. The 
system must be designed to meet the in/0rmation needs of the agencies 
in\'oh·ed and to prm·ide a basis for ei·aluating outcome data. The system 
must he designed to track the mental health treatment ofjuveni/es released 
fl·om custody and to improve the plannini, delh·ery, and evaluation of ser
\'ices and increase interagency collaboration. The evaluation protocol must 
he designed to measure the impact qf the program on juvenile recidi\·ism, 
school performance, and state and county budgets. 

Subd. 7. [REPORT [ 011 Januarv I, 1994, and annuallv after that. the 
commissioner of corrections and tlie commissioner (lhumGn :serrices shall 
presellt a joint report to the legislature 011 the pilot projects fimded under 
this section. The report shall include information on the following: 

( J) the number of juvenile ojf'enders screened and assessed: 

(2) the number <?/juveniles referredf0r memal health serrices, the types 
(H' serrice.s prm'ided. and the costs; 

( J) the number of suhsequently adjudicatedjm·eni/es that receired mental 
health serrices under this program; and 

(4) the estimated cost sarinxs of the proxram and the impact 011 crime. 

Sec. 20. Minnesota Statutes 1991 Supplement. section 299A.30. is 
amended to read: 

299A.30 [OFFICE OF DRUG POLICY AND VIOLENCE PREVENTION. [ 

Subdivision I. [OFFICE: ASSISTANT COMMISSIONER. I The office 
of drug policy and \'io/ence pre\'ention is an office in the department of 
public safety headed by an assistant commissioner appointed by the com
missioner to serve in the unclassified service. The assistant commissioner 
may appoint other employees. The assistant commissioner shall coordinate 
the \·h,lence preve11tion acti1·ities and the prevention and supply reduction 
activities of state and local agencies and provide one professional staff 
member to assist on a full-time basis the work of the chemical abuse 
prevention resource council. 
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Subd. 2. [DUTIES.] (a) The assistam commissioner slwll: 

(I) gather. develop, and make avoilable thnmghout the state in.fOrmation 
and educaiional materials on preventing and reducing \'iolence in the family 
and in the community. both directly and by seri·ing as a clearinghouse for 
i,~formation and educathmal materials from schools, state and focal agen
cies. community service providers. and local orgcmi:arions: 

(2) j(,ster collaboration among schools, state and local agencies. com
muniry .wn·ice providers. and local organi::ations that assist in i·io/ence 
inten·ention or prerention: 

(3) assist schools, state and local agencies. senke providers. and orga
ni:ations. on request, with training and other pro[?rams desi[?ned to educate 
indin·duals about \'iolence and reinforce \'a{ues that contribute to ending 
\'iofence: 

(4 J a.f(er consultinR with all state agencies inroh·ed in prn·e11ti11g or 
reducing riolence within the family or community, develop a statewide 
strategy.for preventinR and reducinR \'iolence that encompasses the ef(orts 
of those agencies and takes into account all money arailablefor preveming 
or reducing \'iolence from any source; 

( 5) submit the strategy to the Rm·ernor and the legislature by January 15 
qf each calendar year. along with a summary of acti\'ities occurring during 
the pren·ous year to {Jrevent or reduce violence experienced by children, 
younf{ people. and their families: and 

(6) assist appropriate professional and occupational or;:.:a11i::::ations, 
inc/udinR organi:ations of law enforcement officers. prosecutors. and edu
cators. in de\'elopin;:.: and operating informational and training programs 
ro improve the effectiveness of acti\·ities to prn·ent or reduce violence within 
the .fc1mily or community. 

( h) The assistant commissioner shall gather and make available infor
mation on prevention and supply reduction activities throughout the state. 
foster cooperation among involved state and local agencies. and assist agen
cies and public officials in training and other programs designed to improve 
the effectiveness of prevention and supply reduction activities. 

f&t (c) The assistant commissioner shall coordinate the distribution of 
funds received by the state of Minnesota through the federal Anti-Drug 
Abuse Act. The assistant commissioner shall recommend to the commis
sioner recipients of grants under sections 299A.33 and 299A.34. after 
consultation with the chemical abuse prevention resource council. 

f€-t (d) The assistant commissioner shall: 

( 1) after consultation with all state agencies involved in prevention or 
supply reduction activities. develop a state chemical abuse and dependency 
strategy encompassing the efforts of those agencies and taking into account 
all money available for prevention and supply reduction activities, from any 
source; 

(2) submit the strategy to the governor and the legislature by January 15 
of each year. along with a summary of prevention and supply reduction 
activities during the preceding calendar year; 

( 3) assist appropriate professional and occupational organizations. includ
ing organizations of law enforcement officers. prosecutors. and educators, 
in developing and operating informational and training programs to improve 
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the effectiveness of prevention and supply reduction activities: 

(4) provide information. including information on drug trends. and assis
tance to state and local agencies. both directly and by functioning as a 
clearinghouse for information from other agencies: 

(5) facilitate cooperation among drug program agencies: and 

(6) in coordinatfon with the chemical abuse prerention resource council. 
rn·iew, approve, and coordinate the administration of prevention. criminal 
justice. and treatment granls. 

Sec. 21. Minnesota Statutes 1991 Supplement. section 299A.31. sub
division I. is amended to read: 

Subdivision I. [ESTABLISHMENT: MEMBERSHIP.] A chemical abuse 
prevention resource council consisting of -I-+ /9 members is established. 
The commissioners of public safety. education. health, corrections, and 
human services. the director of the office of strategic and long-range plan
ning, and the attorney general shall each appoint one member from among 
their employees. The speaker of the house of representatives and the sub
committee on committees of the senate shall each appoint a legislative 
member. The governor shall appoint an additional ten members who shall 
represent the demographic and geographic composition of the state and. to 
the extent possible. shall represent the following: public health: education 
including preschool. elementary. and higher education: social services: 
financial aid services: chemical dependency treatment: law enforcement: 
prosecution: defense: the judiciary: corrections: treatment research profes
sionals: drug abuse prevention professionals: the business sector: religious 
leaders: representatives of racial and ethnic minority communities: and other 
community representatives. The members shall designate one of the gov
ernor's appointees as chair of the council. Compensation and removal of 
members are governed by section I 5. 059. 

Sec. 22. Minnesota Statutes 1991 Supplement. section 299A.32. sub
division 2. is amended to read: 

Subd. 2. I SPECIFIC DUTIES AND RESPONSIBILITIES.] In further
ance of the general purpose specified in subdivision I. the council shall: 

(I) assist state agencies in the coordination of drug policies and programs 
and in the provision of services to other units of government. communities. 
and citizens: 

(2) promote among state agencies policies to achieve uniformity in state 
and federal grant programs and to streamline those programs: 

(3) oversee comprehensive data collection and research and evaluation 
of alcohol and drug program activities: 

(4) seek the advice and counsel of appropriate interest groups and advise 
the assistant commissioner of the office of drug policy and l'iolence 
prerention: 

(5) seek additional private funding for community-based programs and 
research and evaluation: 

(6) evaluate whether law enforcement narcotics task forces should be 
reduced in number and increased in geographic size. and whether new 
sources of funding are available for the task forces; 

(7) continue to promote clarity of roles among federal. state. and local 
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law enforcement activities: and 

(8) establish criteria to evaluate law enforcement drug programs. 

Sec. 23. Minnesota Statutes 1991 Supplement. section 299A.32. sub
division 2a, is amended to read: 

Subd. 2a. \GRANT PROGRAMS. l The council shall. in coordination 
with the assistalll commissioner of the ojjll'e of drug policy and ,·iolence 
pre,•enrion, review and approve state agency plans regarding the use of 
federal funds for programs to reduce chemical abuse or reduce the supply 
of controlled substances. The appropriate state agencies would have respon
sibility for management of stale and federal drug grant programs. 

Sec. 24. !299A.325] !STATE CHEMICAL HEALTH INDEX MODEL.] 

The assistalll commissioner l~{ the <lfice ll drug policy and i·iolence 
prevemion and the chemical abuse prevention resource council shall develop 
and test a chemical health index model to help assess the state's chemical 
heal!h and coordinate stare policy and programs relating to chemical abuse 
prei·ention and treatment. The chemical health index model shall assess a 
variety <~ffacrvrs knmvn to qffect the use and abuse <~/'chemicals in dUf"erent 
parts <l the state indudinx, but not limited to, demoxraphic factors, risk 
factors. health care utili::ation. drug-related crime, productivity, resource 
amilability, and overall health. 

Sec. 25. Minnesota Statutes 1991 Supplement. section 299A.36. is 
amended to read: 

299A.36 !OTHER DUTIES.I 

The assistant commissioner assigned to the office of drug policy and 
violence prei·ention. in consultation with the chemical abuse prevention 
resource counci I. shall: 

(I) provide information and assistance upon request to school preas
sessment teams established under section 126.034 and school and com
munity advisory teams established under section 126.035: 

(2) provide information and assistance upon request to the state board of 
pharmacy with respect to the board's enforcement of chapter 152: 

(3) cooperate with and provide information and assistance upon request 
to the alcohol and other drug abuse section in the department of human 
services: 

(4) assist in coordinating the policy of the office with that of the narcotic 
enforcement unit in the bureau of criminal apprehension; and 

(5) coordinate the activities of the regional drug task forces. provide 
assistance and information to them upon request. and assist in the formation 
of task forces in areas of the state in which no task force operates. 

Sec. 26. !STUDY: DEPARTMENT OF CORRECTIONS.] 

The commissioner <lcorrections, in collaboration with the commissioner 
qf human services and the assistant commissioner of the <>J)ICe <~ldrug policy 
and violence prei·ention, shall conduct a comprehensiw~ study <fthe aw1il
ability and quality <d" appropriate treatmem programs within the criminal 
or jurenile justice systemforadult andjuveni/e <~[/'enders whoa re chemically 
dependent or abuse chemicals. In particular, the commissioner sha/1 im·es
tigate the extent to u·hich the lack <~{culturally oriented treatment pr<>grams 
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for minority youth has contributed to disparate and more punitive treatment 
of these _vouth by the juvenile justice system. As part of this study, the 
commissioner shall derermine the cost of expanding the availability of cul
turally oriented treatment programs to all adult and juvenile offenders who 
are in need of treatment. The commissioner shall report the study'sfindings 
and recommendations to the legislature by February I, 1993. 

Sec. 27. !STATEWIDE MEDIA CAMPAIGN.] 

The commissioner of health, in collaboration with the commissioner of 
human services and the commissioner of public safety, shall design and 
implement a statewide mass media campaign for the promotion of chemical 
health. The campaign mus! use both traditional and nontraditional media 
and.focus on and support chemical health activities conducted at the com
munity !ere/ with dfrerse and tar[.:eted populations. The campaign must last 
a minimum of six months and be coordinated with local school and com
munity educational efforts. policy, skills training, and behavior modeling. 

Sec. 28. !CHILD ABUSE PREVENTION GRANT.I 

The commissioner <if human services shall award a grant w a nonprofit, 
statewide child abuse prevention organization whose primary.focus is parent 
self-help and support. Grant money may be used for one or more of the 
following acth:ities: 

(I) to prcwide technical assistance and consultation to indii'iduals. orga
ni:ations. or communities to establish local or regional parent self-help and 
support organizations for abusii'e or potential/_\' abusive parents: 

(2) to provide coordination and networking among existing parent se{f
help child abuse prel'ef1lion organizations: 

(3) to recruit. train, and provide leadership for volunteers working in 
child abuse prevention programs: 

(4) to expand and develop child abuse programs throughout the state; or 

(5) for statewide educational and public information efforts to increase 
awareness <if the problems and solutions of child abuse. 

Sec. 29. IECFE REVENUE.] 

In addition to the revenue in section 124.27 I I. subdivision I, in fiscal 
year /993 a district is eligible Ji,r aid equal to $1.60 times the greater of 
150 or the number o_fpeople under fit!e years of age residing in the school 
district on September I of the last school .vear. This amount may he used 
only .f(>r in-service education for early childhood family education parem 
educators, child educators, and home visitors for violence prevention pro
grams and.f(>r home visiting programs under section 6. A district that uses 
revenue under this paragraph/or home l'isiting programs shall provide home 
visiting program sen·ices through its early childhood family education pro
xram or shall contract tt'ith a public or nonprofit organization to prol'ide 
such ser\'lces. A district may establish a new home visiting pro[.:ram only 
where no existinx, reasonably accessible home visiting program meets the 
program requirements in section 6. 

Sec. 30. !VIOLENCE PREVENTION EDUCATION GRANTS.] 

Subdil•ision I. [GRANT PROGRAM ESTABLISHED.] The commis
sioner of education, after consulting with the assistant commissioner of the 
office of drug policy and violence prevention, shall establish a violence 
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pre\'ention education grant program to enable a school distrkt. an education 
district, or a group of districts that cooperate .f<>r a particular purpose to 
de\'elop and implement a violence prevention program for students in kin
dergarten through grade 12 that can be imegrated into existing curriculum. 
A district or group of districts that elects to develop and implement a violence 
prerelllion program under section I 26. 77 is eligible to apply for a grant 
under this section. 

Subd. 2. [GRANT APPLICATION.] To be eligible to receil'e a grant. a 
school district, an education district, or a group of districts that cooperate 
for a particular purpose must submit an application to the commissioner 
in the form and manner and according to the timeline established by the 
commissioner. The application must describe hmr the applicant will: (I) 
integrate into its existing K-12 curriculum a program for i·iolence prevention 
that contains the program components listed in section 126.77: (2) collab
orate with local organizations invofred in violence prerention and inter
vention; and (3) structure the program to reflect the characteristics of the 
children. their families and the community involved in the program. The 
commissioner may require additional information from the applicant. When 
rei'iewing the applications. the commissioner shall determine whether the 
applicant has met the requirements of this subdivision. 

Subd. 3. [GRANT AWARDS.] The commissioner may award grants.for 
a violence prevention education program to eligible applicants as defined 
in subdfrision 2. Grant amounts may not exceed $3 per actual pupil unit 
in the district or group of districts in the prior school year. Grant recipients 
should be geographical/_,· distributed throughout the state. 

Subd. 4. [GRANT PROCEEDS.] A successful applicant shall use the 
grant money to develop and implement a i'iolence prevention program 
accordinl( to the terms of the grant application. 

ARTICLE 11 

STATE AND LOCAL CORRECTIONS 

Section I. Minnesota Statutes 1990. section 241.021. is amended by 
adding a subdivision to read: 

Subd. 4a. [CHEMICAL DEPENDENCY TREATMENT PROGRAMS.] 
All residential chemical dependency treatment programs operated by the 
commissioner of corrections to treat adults and juveniles committed to the 
commissioner's custody shall comply with the standards mandated in Min
nesota Rules, parts 9530.4100 to 9530.6500,for treatment programs oper
ated by community-based residential treatment facilities. 

Sec. 2. Minnesota Statutes 1990, section 243.53. is amended to read: 

243.53 [SEPARATE CELLS; MULTJPLE OCCUPANCY STANDARDS.] 

Subdivision 1. [SEPARATE CELLS.] When there are cells sufficient, 
each convict shall be confined in a separate cell. Each inmate shall be 
confined in a separate cell in close, maximum, and high security facilities, 
including St. Cloud, Stillwater, and Oak Park Heights. but not including 
geriatric or honor dormitory-type facilities. 

Subd. 2. [MULTIPLE OCCUPANCY STANDARDS.] A medium security 
correctional .facility that is built or remodeled after July I, 1992, for the 
purpose of increasing inmate capacity must be designed and built to comply 
with multiple-occupancy standards for not more than one-half of the.facility's 
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capacity and must include a maximum capacit_vfigure. A minimum security 
correctional facilitv that is built or remodeled after July 1, 1992, must be 
designed and built to comply with minimum security multiple-occupancy 
standards. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by adding 
a subdivision to read: 

Subd. le. [RELEASE TO RESIDENTIAL PROGRAM; ESCORT 
REQUIRED.] The commissioner shall provide an escort for any inmate on 
parole or supervised release status who is released to a halfway house or 
other residential community program. The escort shall be an employee of 
the commissioner or a person acting as the commissioner's agent for this 
purpose. 

Sec. 4. (244.051] [EARLY REPORTS OF MISSING OFFENDERS.] 

All programs serving inmates on supervised release following a prison 
sentence shall notify the appropriate probation officer, appropriate law 
enforcement agency, and the department of corrections within two hours 
after an inmate in the program fails to make a required report or after 
program officials receive information indicating that an inmate may have 
left the area in which the inmate is required to remain or may have otherwise 
violated conditions of the inmate's supervised release. The department of 
corrections and county corrections agencies shall ensure that probation 
offices are staffed on a 24-hour basis or make available a 24-hour telephone 
number to receive the reports. 

Sec. 5. [244.17] [CHALLENGE INCARCERATION PROGRAM.] 

Subdivision I. [GENERALLY.] The commissioner may select offenders 
who meet the eligibility requirements of subdivisions 2 and 3 to participate 
in a challenge incarceration program described in sections 244./71 and 
244.172 for all or part of the offender's sentence if the offender agrees to 
participate in the program and signs a written c'ontract with the commis
sioner agreeing to comply with the program's requirements. 

Subd. 2. [ELIGIBILITY.] The commissioner must limit the challenge 
incarceration program to the following persons: 

(I) offenders who are committed to the commissioner's custody following 
revocation of a stayed sentence; and 

(2) offenders who are committed to the commissioner's custody for a term 
of imprisonment of not less than 18 months nor more than 36 months and 
who did not receive a dispositional departure under the sentencing 
guidelines. 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders are 
not eligible to be placed in the challenge incarceration program: 

I I) offenders who are committed to the commissioner's custody following 
a conviction for murder, manslaughter, criminal sexual conduct, assault, 
kidnapping, robbery, arson. or any other offense involving death or personal 
injury; and 

(2/ offenders who previously were convicted of an offense described in 
clause (I) and were committed to the custody of the commissioner. 

Sec. 6. [244.171] [CHALLENGE INCARCERATION PROGRAM; 
BASIC ELEMENTS.] 
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Subdivision I. [REQUIREMENTS.] The commissioner shall administer 
an intensive, structured, and disciplined program ·with a high level of 
offender accountability and control and direct and related consequences/or 
failure to meet behavioral expectations. The program shall have the following 
goals: 

(I) to punish and hold the offender accountable: 

(2) to protect the safety of the public; 

( 3) to treat offenders who are chemically dependent: and 

(4) to prepare the offender for successful reintegration into society. 

Subd. 2. [PROGRAM COMPONENTS.] The program shall contain all 
of the components described in paragraphs (a) to (e). 

(a) The program shall contain a highly structured dai/_v schedule jar the 
offender. 

(b) The program shall contain a rigorous physical program designed to 
teach personal discipline and improve the physical and mental well-being 
of the offender. It shall include skills designed to teach the offender how to 
reduce and cope with stress. 

(c) The program shall contain individualized educational programs 
designed to improve the basic educational skills of the offender and to provide 
vocational training. 

( d) The program shall contain programs designed to promote the offender's 
self-worth and the offender's acceptance of responsibility for the conse
quences of the offender's own decisions. 

( e) The program shall contain culturally sensitive chemical dependencv 
programs, licensed by the department of human services and designed to 
serve the inmate population. It shall require that each offender submit to 
a chemical use assessment and that the offender receive the appropriate 
le\·el of treatment as indicated by the assessment. 

Suhd. 3. [GOOD TIME :--!OT AVAILABLE.] An offender in the challenge 
incarceration program does not earn good time during phases I and II of 
the program, notwithstanding section 244.04. 

Subd. 4. [SANCTIONS.] The commissioner shall impose severe and mean
ingful sanctions for violating the conditions of the challenge incarceration 
program. The commissioner shall remove an offender from the challenge 
incarceration program if the offender: 

( 1) commits a material violation of or repeatedly fails to follow the rules 
of the program: 

(2) commits any misdemeanor, gross misdemeanor, or felony offense; or 

(3) presents a risk to the public, based on the offender's behavior, attitude, 
or abuse of alcohol or controlled substances. The removal of an offender 
from the challenge incarceration program is governed by the procedures in 
the commissioner's rules adopted under section 244.05, subdivision 2. 

An offender who is removed from the challenge incarceration program 
shall be imprisoned for a time period equal to the offender's original term 
of imprisonment, minus earned good time if any, but in no case for longer 
than the time remaining in the offender's sentence. "Original term of impris
onment" means a time period equal to two-thirds of the sentence originally 
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executed by the sentencing court, minus jail credit, if an_v. 

Subd. 5. [TRAINING.) The commissioner shall develop specialized train• 
ing for correctional employees who supervise and are assigned to the chal
lenge incarceration program. 

Sec. 7. [244.172] [CHALLENGE INCARCERATION PROGRAM; 
PHASES I to III.) 

Subdivision I. [PHASE I.] Phase I of the program lasts at least six months. 
The offender must be confined in a state correctional facilit_v designated bv 
the commissioner and must successfully participate in all intensive treat
ment, education and work programs required by the commissioner. The 
offender must also submit on demand to random drug and alcohol testing 
at time intervals set by the commissioner. For the first three months of phase 
I, the offender may not receive visitors or telephone calls. except under 
emergency circumstances. 

Subd. 2. [PHASE II.) Phase II of the program lasts at least six months. 
The offender shall serve this phase of the offender's sentence in an intensive 
supervision and surveillance program established by the commissioner. The 
commissioner may impose such requirements on the offender as are nec
essar_v to carry out the goals of the program. The offender must be required 
to submit to daily drug and alcohol tests for the first three months; biweekly 
tests for the next two months; and weekly tests for the remainder of phase 
II. The commissioner shall also require the offender to report daily to a 
day-reporting facility designated by the commissioner. In addition, if the 
commissioner required the offender to undergo acupuncture during phase 
I, the offender must continue to submit to acupuncture treatment throughout 
phase II. 

Subd. 3. [PHASE Ill.] Phase I/I lasts for the remainder of the offender's 
sentence. During phase Ill. the commissioner shall place the offender on 
supervised release under section 244 .05. The commissioner shall set the 
level of the offender's supervision based on the public risk presented by the 
offender. 

Sec. 8. [244.173] [CHALLENGE INCARCERATION PROGRAM; 
EVALUATION AND REPORT.) 

The commissioner shall file a report with the house and senate judiciary 
committees by September I, 1992, which sets forth with specificity the 
program's design. The commissioner shall also develop a system for gath· 
ering and analyzing information concerning the value and effectiveness of 
the challenge incarceration program. The commissioner shall report to the 
legislature by January I, 1996, on the operation of the program. 

Sec. 9. [244. 18) [LOCAL CORRECTIONAL FEES; IMPOSITION ON 
OFFENDERS.] 

Subdivision I. [DEFINITION.] As used in this section. "local correc• 
tional fees' include fees for the following correctional services: 

(I) community service work placement and supervision; 

(2) restitution collection; 

(3) supervision; 

(4) court ordered investigations; or 

(5) any other court ordered service to be provided by a local probation 
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and parole agency established under section 260.311 or community cor
rections agency established under chapter 40/. 

Subd. 2. [LOCAL CORRECTIONAL FEES.] A local correctional agency 
may establish a schedule of local correctional fees 10 charge persons con
victed of a crime and under the supervision and control of the local cor
rectional agency to defra.v costs associated with correctional services. The 
local correctional fees on the schedule must be reasonably related to defen
dants' abilities to pay and the actual cost of correctional services. 

Subd. 3. !FEE COLLECTION.] The chief executive officer of a local 
correctional agency may collect local correctional fees assessed under sec
tion 13. The local correctional agency may collect the fee at any time while 
the offender is under sentence or after the sentence has been discharged. 
The agency may use any available civil means of debt collectfon in collecting 
a local correctional fee. 

Subd. 4. I EXEMPTION FROM FEE.] The local correctional agency shall 
waive payment c!f a local correctional fee if so ordered by the court under 
section 13. If the court fails to waive the fee, the chief executii•e officer of 
the local correctional agency may waive pa.vment of the fee if the officer 
determines that the offender does not have the ability to pay the Jee, the 
prospects for payment are poor, or there are extenuating circumstances 
justifYing waiver of the fee. Instead of waiving the.fee, the local correctional 
agency may require the offender to perform community work serrice as a 
means of paying the fee. 

Subd. 5. !RESTITUTION PAYMENT PRIORITY.] If a defendant has 
been ordered by a court to pay restitution and a local correctional fee, the 
defendant shall be obligated to pay the restitution ordered before paying 
the local correctional fee. 

Suhd. 6. !USE OF FEES.] The local correctional fees shall be used by 
the local correctional agency to pay the costs of local correctional services. 
Local correctional fees may not be used to supplant existing local funding 
for local correctional services. 

Sec. 10. Minnesota Statutes 1990, section 260.311, is amended by adding 
a subdivision to read: 

Subd. 3a. [DETAINING PERSON ON CONDITIONAL RELEASE.] (a) 
County probation officers serving a district or juvenile court may, u:ithout 
a warrant when it appears necessary to prevent escape or enforce discipline, 
take and detain a probationer or any person on conditional release and 
bring that person before the court or the commissioner of corrections, 
whichei·er is appropriate, for disposition. No probationer or other person 
on conditional release shall be detained under this subdivision more than 
72 hours, excluding Saturdays, Sundays and holidays. without being given 
an opportunity for a hearing before the court or the commissioner of cor
rections or a designee. 

(b) The written order of the chief executive officer or designee of a county 
corrections agency established under this section is sufficient authority for 
any peace officer or county probation officer to take and place in actual 
custody any person under sentence or on probation who: 

(I) fails to report to serve a sentence at a local correctional facility, as 
defined in section 241.02 I. subdivision I; 

(2)/ai/s to return from furlough or authorized temporan· release from a 
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local correctional faci/;ty; 

(3) escape from a local correctional facilit_v; or 

(4) absconds from court-ordered home detention. 

Sec. II. Minnesota Statutes 1990. section 401.02. subdivision 4. is 
amended to read: 

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE.] (a) 
Probation officers serving the district.ffillfll)\ muaieipal and juvenile courts 
of counties participating in the subsidy program established by this chapter 
may. without order or warrant. when it appears necessary to prevent escape 
or enforce discipline, take and detain a probationer, or any person on con
ditional release and bring that person before the court or the commissioner 
of corrections or a designee, whichever is appropriate. for disposition. No 
probationer or other person on conditional release shall be detained more 
than 72 hours. exclusive of legal holidays, Saturdays and Sundays, pursuant 
to this subdivision without being provided with the opportunity for a hearing 
before the court or the commissioner of corrections or a designee. When 
providing supervision and other correctional services to persons condition
ally released pursuant to sections 241 .26, 242. 19,243.05, 243.16. 244.05. 
and 244.065, including intercounty transfer of persons on conditional 
release, and the conduct of presentence investigations, participating counties 
shall comply with the policies and procedures relating thereto as prescribed 
by the commissioner of corrections. 

(b) The written order of the chief executive ,,fficer or designee of a 
community corrections agency established under this chapter is sufficient 
authorityfor any peace officer or county probation officer to take and place 
in actual custod_v any person under sentence or on probation who: 

(I) fails to report to serve a sentence at a local correctional facility, as 
defined in section 241.021. subdivision I; 

( 2) fails to return from furlough or authorized temporary release from a 
local correctional fadlity: 

( 3) escapes from a local correctional facility; or 

(4) absconds from court-ordered home detention. 

Sec. 12. Minnesota Statutes 1990. section 609. 10, is amended to read: 

609. 10 [SENTENCES AVAILABLE.] 

Upon conviction of a felony and compliance with the other provisions of 
this chapter the court, if it imposes sentence. may sentence the defendant 
to the extent authorized by law as follows: 

(I) to life imprisonment: or 

(2) to imprisonment for a fixed term of years set by the court; or 

(3) to both imprisonment for a fixed term of years and payment of a fine: 
or 

(4) to payment of a fine without imprisonment or to imprisonment for a 
fixed term of years if the fine is not paid: or 

(5) to payment of court-ordered restitution in addition to either impris
onment or payment of a fine, or both; or 

(6) to payment of a local correctional fee as authorized under section 13 
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in addition to any other sentence imposed by the court. 

Sec. 13. [609. 102] [LOCAL CORRECTIONAL FEES; IMPOSITION 
BY COURT.] 

Subdivision I. [DEFINITION.] As used in this section, "local correc
tionalfee" means a fee for local correctional services established by a local 
correctional agency under section 9. 

Subd, 2, [IMPOSITION OF FEE.] When a court sentences a person 
convicted of a crime. and places the person under the supervision and control 
of a local correctional agency, the court shall impose a local correctional 
fee based on the local correctional agenc/s fee schedule adopted under 
section 9. 

Subd. 3. [FEE EXEMPTION.] The court may waive pa_vment of a local 
correctional fee ifit makes findings on the record that the convicted person 
is exempt due to any of the factors named under section 9. subdivision 4. 
The court shall consider prospects for payment during the term of supervision 
by the local correctional agency. 

Subd. 4. [RESTITUTION PAYMENT PRIORITY. I If the court orders 
the defendant to pay restitution and a local correctional fee, the court shall 
order that the restitution be paid before the local correctional fee. 

Sec. 14. Minnesota Statutes 1990, section 609.125, is amended to read: 

609.125 [SENTENCE FOR MISDEMEANOR OR GROSS 
MISDEMEANOR.] 

Upon conviction of a misdemeanor or gross misdemeanor the court, if 
sentence is imposed, may, to the extent authorized by law, sentence the 
defendant: 

(I) to imprisonment for a definite term; or 

(2) to payment of a fine, or to imprisonment for a specified term if the 
fine is not paid; or 

(3) to both imprisonment for a definite term and payment of a fine; or 

(4) to payment of court-ordered restitution in addition to either impris
onment or payment of a fine, or both; or 

(5) to payment of a local correctional fee as authorized under section 13 
in addition to any other sentence imposed by the court. 

Sec. 15. [PROBATION STANDARDS TASK FORCE.] 

The commissioner of corrections shall establish a probation standards 
task force of up to 12 members. Members of the task force must represent 
the department of corrections. probation officers, law enforcement, public 
defenders, county attorneys, county officials from community corrections 
act counties and other counties. victims of crimes committed by offenders 
while on probation. and the sentencing guidelines commission. The task 
force shall choose co-chairs from among the county officials sitting on the 
task force, One co-chair must be a probation officer or county official from 
a community corrections act county. and the other co-chair must be a member 
of the Minnesota association of county probation officers. The commissioner 
shall report to the legislature by December I, 1992, concerning the 
following: 

( I) the number of offenders being supervised by individual probation 
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(?{fll'ers across the state, including a srate•l'ide average, metropolitan and 
nomnetropolitan, a statewide metropolitan and nomnetropolitan range, and 
otht>r re/e\'lmt i,~formation about currelll caseloads: 

(2) minimum caseload ~oafs and an appropriate mix for types <d"o.ffenders: 

( 3) the adequacy of current su~ffing IC\·els to pro\'ide effectfre supe1Tision 
(l ,·iolelll <~[Tenders on probation and supervised release; 

(4) the needfor increasing the number <fprobation officers and the cost 
<4 doinx so: and 

(5) any orher relel'lmt recommendations. 

Sec. 16. !COUNTY JUVENILE FACILITY NEEDS ASSESSMENT. I 

The coumy correctional administrawrs <d" each judicial district shall 
jointly e\·aluate and proride a report on beha(l<d" the elltire judicial district 
to the chairs <~l the judiciary commi11ees in the senate and house <d" rep
resentarires by Nm·ember I, /992, concerning the needs qf" the coumies in 
that judicial district j(Jr secure juvenile detention facilities, including the 
need_/(Jr preadjudicationfacilities and. in cm~iunction with the commissioner 
,4" corrections, the need.for posradjudication facilitie.\·. 

Sec. 17. !CLARIFICATION OF CONFLICTING PROVISIONS.I 

Notwithstanding Minnesota Stattltes. section 645 .26 or 645 .33. the pro
risions <~l sections 5 tn 8 supersede the pnwisions of article 9. sections 3 
to 6. ola hi/I .,·tried as H.F. 2694, if enacted br the 1992 legislature. 

ARTICLE 12 

CIVIL LAW PROVISIONS 

Section I. 1617.245] !CIVIL ACTION; USE OF A MINOR IN A SEX
UAL PERFORMANCE.] 

Subdivision I. I DEFINITIONS. I ( a) The definitions in this subdivision 
apply to this section. 

(b) "Minor" means any person who, at the rime of use in a sexual 
performance, is under the age <d" 16. 

(c) "Promote" means to produce. direct, publish, manufacture, issue, or 
adl'Crtise. 

(d) "Sexual per_f(Jn11ance'' means any play. dance, or other exhibition 
prest'll!ed before an audience or.f<Jr purposes <f\·isual or mechanical repro
duction u·hich depicts sexual conduct as de_fllled by paragraph ( e ). 

( e) "Sexual conduct" means any <~l thej(Jl/mdng fl the depiction im·ofres 
a minor: 

(I) an act of sexual intercourse. actual or simulated. including genital
genital, anal-'xenital, or oral-genital imercourse. whether between human 
beings or between a human being and an animal; 

(2) sadomasochistic abuse, meaning .f7agellation, torture, or similar 
demeaning acts iltlicted by or upon a minor who is nude. or the condition 
<d" being fettered. bound. or otherwise physically restrained on the part l~/' 
one so unclothed: 

{3) masturbation or leh'd exhibitions <~l the genitals; and 

(4) physical contact or simulated physical contact with the unclothed 
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pubic areas or buttocks <fa human male or female. or the breasts <~( the 
female. H'hether alone or betlt'een members <~f the same or opposite sex or 
het1t'ee11 humans and animals in an act <?f apparent sexual stimulation or 
gratUi'cation. 

Subd. 2. !CAUSE OF ACTION. I A cause of acrion exisrsf,ir injurr caused 
by the use qf a minor in a sexual performance. The cause <~faction exists 
against a person u·/10 promotes. employs. uses. or permits a minor to engage 
or assist others to engage in posing or modeling alone or with others in a 
sexual pe,:formance. (f the person knows or has reason to know that the 
conduct intended is a sexual performance. 

A person_found liable for injuries under this section is liable to the mi110r 
for damages. 

Nei!l1er consent to sexual performance by the minor or by the minor's 
parelll, 1.:1wrdian, or custodian, or mistake as to the minor's age fa a defense 
10 the action. 

Subd. 3. !LIMITATION PERIOD.] An acrion for damages under rhis 
section must be commenced il°ithin six years <if the time the plaim(fr kneu· 
or had reason to know injury was caused by plaintfffs use as a minor in a 
sexual performance. The knmrled1.:e <d' a parent. guardian. or custodian 
mlly not he imputed to the minor. This section does not affect the suspension 
qf the statllle <if limitations durin1.: a period of disability under section 
541./5. 

Sec. 2. Laws 1991. chapter 232. section 5. is amended to read: 

Sec. 5. !APPLICABILITY.] 

Notwithstanding any other provision of law. a plaintiff whose claim would 
otherwise be time-barred under Minnesota Statutes 1990 has until August 
I. 1992. to commence a cause of action for damages based on personal 
injury caused by sexual abuse ff the action is based on an intellliona/ tort 
committed against the plaintiff". 

Sec. 3. !EFFECTIVE DATE. I 

Section 2 is e.ffectii•e retroac,;ve to August I, 199 I, and applies to actions 
pending on or commenced on or after that date. 

ARTICLE 13 

CRIMINAL JUSTICE DATA PRIVACY PROVISIONS 

Section I. Minnesota Statutes 1990. section 171 .07. subdivision I a. is 
amended to read: 

Subd. la. !FILING PHOTOGRAPHS OR IMAGES: DATA CLASSIFI
CATION.] The department shall file. or contract to file. all photographs or 
electronically produced images obtained in the process of issuing driver 
licenses or Minnesota identification cards. The photographs or electronically 
produced images shall be private data pursuant to section 13.02. subdivision 
12. Notwithstanding section 13.04. subdivision 3. the department shall not 
be required to provide copies of photographs or electronically produced 
images to data subjects. The use of the files is restricted: 

(I) to the issuance and control of driver licenses: 

(2) for law enforcement purposes in the investigation and prosecution of 
felonies and violations of section I 69.09: 169. 121: I 69.123: 169. 129: 
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171.22: 171.24: 171.30: 609.41: 609.487. subdivision 3: 609.631. sub
division 4. clause (3): e, 609.82 I. subdivision 3. clauses (I). item (iv). and 
(3): or 617.23: and 

(3) for child support enforcement purposes under section 256.978. 

Sec. 2. 1241.301] [FINGERPRINTS OF INMATES. PAROLEES. AND 
PROBATIONERS FROM OTHER STATES ] 

The commissioner of corrections shall establish procedures so that ivhen
erer this state recell'es an inmate. parolee, or probationer from another 
state under sections 241.28 to 241 .30 or 243. /6, finierprints and thumb
prints of the inmate. parolee, or probationer are obtained and fonvarded 
to the bureau rl criminal apprehension. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 260. 161. subdi
vision 3. is amended to read: 

Subd. 3. (a) Except for records relating to an offense where proceedings 
are public under section 260.155. subdivision I. peace officers records of 
children shall be kept separate from records of persons 18 years of age or 
older and shall not be open to public inspection or their contents disclosed 
to the public except (I) by order of the juvenile court. (2) as required by 
section 126.036. (3) as authorized under section 13.82. subdivision 2. (4) 
to the child's parent or guardian unless disclosure of a record would interfere 
with an ongoing investigation. or (5) as provided in paragraph (d). Except 
as provided in paragraph (c). no photographs of a child taken into custody 
may be taken without the consent of the juvenile court ""1ess !lae e1,i1<1 is 
allege<! te lta¥e, iela!eEi seetioo 199.121 e, 169.129. ,\ny person violating 
any of the provisions of this subdivision shall be guilty of a misdemeanor. 

(bl Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation. 

(c) A photoRraph may be taken of a child taken into custody pursuant to 
section 260./65. subdivision I. clause (b). provided that the photograph 
must be destroyed tvhen the child reaches the age of 19 years. The com
missioner of corrections may photograph juveniles whose legal custody is 
transferred to the commissioner. Photographs of juveniles authorized by 
this paragraph may be used only for institution management purposes and 
to assist law enforcement agencies to apprehend juvenile offenders. The 
commissioner shall maintain photographs of juveniles in the same manner 
as juvenile court records and names under this section. 

( d) Traffic investigation reports are open to inspection by a person who 
has sustained physical harm or economic loss as a result of the traffic 
accident. Identifying information on juveniles who are parties to traffic 
accidents may be disclosed as authorized under section I 3.82. subdivision 
4. unless the information would identify a juvenile who was taken into 
custody or who is suspected of committing an offense that would be a crime 
if committed by an adult. or would associate a juvenile with the offense. 
and the offense is not a minor traffic offense under section 260.193. 

Sec. 4. [DATA PRACTICES RECOMMENDATIONS.] 

The commissioners of administration, public safet):, human services, 
health, corrections, and education. a representative of the data practices 
division of the department of administration, and the state public defender, 
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shall make recommendations regarding the exchange of data amonx law 
enfurcemen1 af<encies. local social sen:ice agencies. schools. the couns. 
coun sen-ice axencies. and correctional agencies. The recommendations 
shall be de\·e!oped in consultation with the following groups and others: 
louil public social serrice agencies, police departmems. sher{[{'\' qtf/Ces, 
crime rictims. and court serrices departments. In conducting 1he study the 
officials shall reriew data practices laws and rules and shall determine 
1rhether there are changes in statute or rule required to enhance the jimc
tioning oft he criminal justice system. The officials shall consider the impact 
of any proposed recommenda1ions 011 individual pri\'ltcy rixhts. The officials 
shall submit a written report to the iovernor and the legislature not later 
than February 1, 1993. 

Sec. 5. [STUDY OF CRIMINAL AND JUVENILE JUSTICE 
INFORMATION.] 

The chair of' the sentencing guidelines commission. the commissioner oj 
corrections, the commissioner of public safety, and the state court admin
istrator shall studr and make recommendations to the governor and the 
legislature: · 

( 1 J on a framework for integrated criminal justice i,lf'ormation systems: 

(2) on the responsibilities of each entity within the criminal andjU\'enile 
justice systems concerning rhe collection, mai11tenance, dissemination. and 
slwring of criminal justice information with one another: 

( 3) IO ensure that information maintained in the criminal justice lllf'or
mation systems is accurate and up-to-date: 

(4) on an information system conraininJ;; criminal justice information on 
felony-level jm·enile offenders that is part of the imegrmed criminal justice 
i,~formation system framework: 

( 5) on an information sys1em conraining criminal jus1ice i1~fonnarion on 
misdemeanor arrests, prosecutions, and com,fctions thal is part of the ime
grated criminal justice in/Ormation system framework: 

(6) on comprehensive training programs and requiremellfs for all indi
\'iduals in criminal justice agencies to ensure the quality and accuracy of 
i,~{i:Jrmation in those systems; 

(7) on continuing education requirements for indiriduals in criminal jus
Iice agencies who are responsible for the collection, maintenance, dissem
inmion, and sharing of criminal justice data; 

(8) 011 a periodic audit process tu ensure the quality and accuracy <~l 
i,~formation contained in the criminal justice information systems: 

(9) on the equipment. traininx, and funding needs of the state and local 
agencies that par1icipate in the criminal jus1ice i,~formation systems: and 

(JO) on the impact of integrated criminal justice information systems on 
indii·idual privacy rights. 

The chair, Ihe commissioners, and 1he adminis1rator shall file a report 
1rith the go\'ernor and the legislarnre b\' December 1. 1992. The repor! must 
make recommendmions concerning af1y legislative chan&es or appropria
tions that are needed to ensure that the criminal justice i,tormation systems 
operate accurately and efficiently. To assist Ihem in developing their rec
ommendations, the chair, the commissioners, and the administrator shall 
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appoint a taskforce consisting of the members o,f the commission on criminal 
and ju\'enile justice i1~formation or their desixnees and the followini addi
tional members: 

(I) the director of the office of strateiic and long-ranf!_e plannini: 

(2) two sher~{f'i recommended by the Minnesota sheriff\· association: 

(3) two police chiefs recommended by the Minnesota chief'i of police 
association: 

(4) two county attorneys recommended by the Minnesota county attorneys 
association: 

(5) two city attorneys recommended by the Minnesota league of ciaes: 

(6) two district judges appointed by the conference of chief judges, one 
of whom is currently assigned to the juvenile court: 

(7) two communitr corrections administrators recommended br the Min
nesota association ;~f counties. one of whom represents a comm.unity cor
rections act county; 

(8) tu·o probation <fficers; and 

(9) two citizens, one of whom has been a t'ictim of crime. 

The ta.<ik force expires upon submission of the report by the chair, the 
commfasioners, and the administrator. 

ARTICLE 14 

MANDATORY VEHICLE INSURANCE PROVISIONS 

Section I. Minnesota Statutes 1991 Supplement, section 168.04 I. sub
division 4. is amended to read: 

Subd. 4. [IMPOUNDMENT ORDER: PLATES SURRENDERED.] If 
the court issues an impoundment order. the registration plates must be 
surrendered to the court either three days after the order is issued or on 
the date specified by the court, whichever date is later. The court may 
destroy the surrendered registration plates. Except as provided in subdivision 
-1-a. 6. or 7. no new registration plates may be issued to the violator or owner 
until the drivers license of the violator has been reissued or reinstated. The 
court shall notify the commissioner of public safety within ten days after 
issuing an impoundment order. 

Sec. 2. Minnesota Statutes 1990, section 169.791. is amended to read: 

169. 791 [CRIMINAL PENALTY FOR FAILURE TO PRODUCE PROOF 
OF INSURANCE.] 

Subdivision I. [TERMS.] (a) For purposes of this section and sections 
169.792 to 1~9.+% 169.799. the following terms have the meanings given. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Insurance identification card" means a cardiSsued by an obligor to 
an insured stating that security as required by section 65B.48 has been 
provided for the insured ·s vehicle. 

(d) "Proof of insurance" means an insurance identification card. written 
statement, or insurance policy as defined by section 65B.14, subdivision 
2. 
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(e) "Written statement" means a written statement by a licensed insurance 
agent ffla fefm. aeec~lable te tfle eeAuttissiener stating the name and address 
of the insured, the vehicle identification number <4 the insured',\. t·ehicle, 
that a plan of reparation security as required by section 658.48 has been 
provided for the insured"s vehicle, and the dates of the coverage. 

(j) "District court administrator" or "court administrator" means the 
district court administrator or a deputy district court administrawr <f the 
districl court !hat ha.\· jurisdiction of a l'iolation of this seClion. 

(g) "Vehicle" means a motor i-ehicle as dejined in section 65B.43. sub~ 
di\'faion 2. or a motorcycle as defined ill section 658 .43, subdh·ision 13. 

(h) "Peace ojJICer" or "o.ff'icer" means an employee ofa political sub
dh·ision or state /au· e,torcemem agem·_,·. including the Minnesota state 
patrol. who is licensed by the Minnesma board ,~f'peace <H]lcer standards 
and training and is authori:ed to make arrestsfor l'iolations <ftr<{tflC lm1·s. 

(i) "Law e,~forcemem agency" mean.\' the /au· enforcemellf agency that 
employed the peace l~f]icer who demanded pr()(~l of insurance under this 
section or section 169.792. 

(j) The d~/ini1ions in sec/ion 658 .43 applr /o seC/ions /69. 792 lo /69. 799. 

Subd. 2. I REQUIREMENT FOR DRIVER WHETHER OR NOT THE 
OWNER.] Every driver shall have in possession at all times when operating 
a - vehicle and shall produce on demand of a peace officer proof of 
insurance in force at the time of the demand covering the vehicle being 
operated. If the driver i.. ttFHtble te does 1w1 produce the required proof of 
insurance upon the demand of a peace officer. the dril'<:r is guilty <d' a 
misdemeanor. A person is guilty of a gross misdemeanor who i·iolates this 
section within ten years of the first of nro prior com·ittions under this 
section, section /69.797, or a staltlte or ordinance in conformity wit/1 one 
<f those sections. A driver lt'ho is not the owner of the i·ehicle may not be 
conl'icted under this section unless the drii'er knew or had reason to knolt' 
that the owner did not /,ai•e proof of insurance required by thfa section. 
prm·ided that the dril·er proi·ides the offil'er with the name and address <f 
the owner at the time of the demand or complies with subdfrision 3. 

S11bd. 2a. !LATER PRODUCTION OF PROOF BY DRIVER WHO IS 
THE OWNER.] +lae A driver sl>all who is the owner of /he vehicle mm·. 
within +4 ten days after the demand. produce proof of insurance stating 
that security had been provided for the vehicle that was being operated at 
the time of the demands e, the fHtAle aA<i ae<lress ef the ewRef te the f>H1€e 
~ ff½ ffte flett€e f:lFBVideEI ay ¼Re effi.eet= to the court admini.wrator. The 
required proof of insurance may be sent by mail by the driver as long as 
it is received within +4 fen days. e,,eept as pro, ided ift subeli, isien 3, ""Y 
<lfi¥ef woo fads te p,eeluee J'f00f ef iHSHFl!Ree as re~ui,eel &)' !1,i,; ~ 
withift -14 <lays ef the elemaRel is gttilty ef il misdemeane,. T-ke pettee e!ti€ef 
~ fHlttt the €itatieit te the ae<lress gi¥en by the <lfi¥e, 0f te the ae<lress 
S!t!leel 6R the~ lieen.;e. aA<ISHO!,sef¥ieel>yfH!ttt is 'fflii<I netwit~AaReliRg 
5e€00R ti29.31. ff is Bet ii elefen,;e te sef¥i€e that It j>ef!i6R fitileel te ft6tH)' the 
elepaFlmeRt ef f'Hblie 5ll!ety ef a el!aRge ef lllHfte e, atklress as ,e~ui,eel llfi0ef 
seetien 171. 11. +lae ~ ~ l,e sent aflef the -14-ooy peFie4. A <lfi¥ef 
woo is Bet the_,, ef the - ¥ehiele er mateFO~ ele dees Bet ¥ielttle !l,i,; 
seetiett ltftless the 0ffi'ef ltt,ew 0f l,ttel - te lffiew lhat the - <lie -
.J:ta.i.i.e. fH'00t e+ ins1:1i=anee FCq1:1iFeEI ay ffl-i.s .;ee~ien. If a citation is issued, no 
person shall be convicted of violating this section if the court administrator 
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receives the required proof ff insurance ivithin ten days of the issuance of 
the citation. ff rhe charge is made other than hr citation, no person shall 
be com·icted of vfolating this section 1f the pei-son presems 1he required 
proof of insurunce at the person's first court appearance after the charge 
is made. 

Subd. 3. [RloQUIRloMloNT FGR LATER PRODUCTION OF INFOR
MATION BY DRIVER WHO IS NOT THE OWNER.] If the driver is not 
the owner of the vehicle. the driver shall. within-14 ten days of the officer"s 
demand. provide the effi.eet= district court administrator with proof of insur
ance or the name and address of the owner. Aftyeft¥ef Bitaef tftts s1:.1:bdi\ isi0H 
wlte fui-ls le r,e¥i<Je J'fOOf ef iAs"raAee "' le iftfeA,, the e#i€ef el" the ftttffie 
ttA<I tta<lfeSS el" the ewftef withift -14 ea;-s el" the ellieer· s derAttA<I j,. g,;ilty el" 
fl: mi.'dOffleaAeF. Upon receipt of the name and address of the ou·ner, the 
disrricr court adminis1rator shall communicate the i,~formation to the law 
e,~j"orcement agency. 

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOTTHEDRIVER.[ 
fl the driver is not the mvner cf the i·ehicle, the officer may send or provide 
a notice to the owner of the ffl0tef vehicle requiring the owner to produce 
proof of insurance for the vehicle that was being operated at the time of 
the demand. Notice by mail is presumed to be received five days after 
mailing and shall be sent to the owner's current address or the address listed 
on the owner's driver's license. Within +4 ten days after receipt of the notice, 
the owner shall produce the required proof of insurance to the place stated 
in the notice received by the owner. The required proof of insurance may 
be sent by mail by the owner as long as it is received within +4 ten days. 
Any owner who fails to produce proof of insurance within +4 ten days of 
an officer's request is guilty of a misdemeanor. Hts nfl affiFFRali'. e l.4efettse 
le a~ f!;'#ffiSf the ewftef ffitll the""'- ltSe<I the "" Aer· s -vehiele w-itRffill - er mis,epreseA!ed flis "' !,er iAs"raAee ee, ernge le the - The 
peace officer may mail the citation to the owner's current address or address 
stated on the owner's driver's license. it is an affirmatl\'e defense to a charge 
against the mvner that the drii'er used the owner's vehicle without consent, 
{/"insurance would not have been required in the absence of the unauthori::ed 
use by the drii'er. It is not a defense that a person failed to notify the 
department of public safety of a change of name or address as required 
under section 171. I I. The citation may be sent after the -l4-4ay ten-dar 
period. 

Subd. 5. I EXEMPTIONS. l Buses or other commercial vehicles operated 
by the metropolitan transit commission. commercial vehicles required to 
file proof of insurance pursuant to chapter 221. and school buses as defined 
in section 171.01. subdivision 21. are exempt from this section. 

Subd. 6. [PENALTY.] Afly vislatisA el" ff>is se€!ieA j,. a Rlisde!fleaAer. /11 
addition to any sentence of imprisonment that the court may impose, the 
court shall impose a fine of not less than $200 nor more than the maximum 
fine applicable to misdemeanors upon conviction under this section. The 
court may allow community service ;n lieu of any fine imposed if the de/en• 
dam is ind;gent. In addition to criminal penalties, a person convicted under 
this section is subject to rei·ocarion of a driver's license or permit to drive 
under section /69.792, subdii·ision 7, and to revocation of motor vehicle 
ref?istration under section 169. 792. subdivision J 2. 

Subd. 7. I FALSE INFORMATION: PENALTY.] An,· person who kno1t·
ingly provides false lfiformation to an officer or district court administrator 
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under this section is guilty rl a misdemeanor. 

Sec. 3. Minnesota Statutes 1990. section 169.792. is amended to read: 

169.792 [REVOCATION OF LICENSE FOR FAILURE TO PRODUCE 
PROOF OF INSURANCE.] 

Subdivision I. [IMPLIED CONSENT.] Anv driver or owner of a -
vehicle consents. subject to the provisions ·of this section and section 
169. 791. to the requirement of having possession of proof of insurance. 
and to the revocation of the person's license if the driver or owner ts tfft£t0le 
te does not produce the required proof of insurance within -1-4 ten days of 
an officer's demand. Any driver of a ffi0tef vehicle who is not the owner 
of the ffi0tef vehicle consents. subject to the provisions of this section and 
section 169.791. to providing to the officer the name and address of the 
owner of the ffi0tef vehicle ef ffiotorE)de. 

Subd. 2. [REQUIREMENT FOR DRIVER WHETHER OR NOT THE 
OWNER. 1 Except as provided in subdivision 3. every driver of a -
vehicle shall. within -14 ten days after the demand of a peace officer. produce 
proof of insurance in force for the vehicle that was being operated at the 
time of the demand, to 11,e j>laee S!ft!e<I ift 11,e ft0!-iee p,e, iEleEI l,y 11,e effi€eF 
the district court administrator. The required proof of insurance may be 
sent by the driver by mail as long as it is received within -14 ten days. A 
driver who is not the owner does not violate this section unless the driver 
knew or had reason to know that the owner did not have proof of insurance 
required by this section, proi·ided that the driver pnwides The officer 1d1h 
the owner's nume and address at the time of the demand or complies with 
subdivision 3. 

Subd. 3. [REQUIREMENT FOR DRIVER WHO IS NOT THE OWNER.] 
If the driver is not the owner of the vehicle. then the driver shall proride 
the officer with the name and address of the owner al the time of the demand 
or shall within-14 ten days of the officers demand provide the effi€eF district 
court administrator with proof of insurance or the name and address of the 
owner. Upon receipt of the owner's name and address. the district court 
administrator shall forward the information to the law e,~forcement agency. 
ff the name and address receivedfrom the driver do not match information 
available to the district court administrator, the district court administrator 
shall notify the law enforcement agency of the discrepancy. 

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOT THE DRIVER.] 
If the drirer is not the owner of the vehicle, the officer may send or provide 
a notice to the owner requiring the owner to produce proof of insurance in 
force at the time of the demand covering the - vehicle being operated. 
The notice shall be sent to the owner's current address or the address listed 
on the owner's driver's license. Within -1-4 ten days after receipt of the notice, 
the owner shall produce the required proof of insurance to the place stated 
in the notice received by the owner. Notice to the owner by mail is presumed 
to be received within five days after mailing. It is not a defense that a 
person failed to notify the department of public safety of a change of name 
or address as required under section 171. 11. 

Subd. 5. [WRITTEN NOTICE Qf ReVOCATIO~I.] (a/ When proof of 
insurance is demanded and none is in possession. the efH€ef -5flfHt law 
enforcement agency may send or give the driver written notice as provided 
herein, unless the officer issues a citation to the driver under section 169.791 
or /69.797. If the driver is not the owner and does not produce the required 
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proof of insurance within -1-4 ten days of the demand. the efi:t€eF /m1· e11force
me111 agency may send or gh'e written notice to the owner of the vehicle. 

( h) Within ten days qfter receipt o{the 110/ice, ~fgfren. the drii·er or owner 
shall produce the required pr0<f <~f insurance to the place stated in the 
notice. Notice to the dril'<?r or ou·ner hy mail is presumed to he receil·ed 
u·ithin fl\·e days after mailing. It is not a def'ense that a person failed to 
notify the department <f public safely of a change of flame or address as 
required under seelion 171. I I. 

{c) The department of public safety shall prescribe a form setting: forth 
the written notice to be provided to the driver or owner. The depar1ment 
shall, upon request. proride a sample <~f the form to am· /all' e11f(>nl'me11t 
agc11cy. The notice shall speetfy #te ptaee te wl=l-i-eh prm'ide that the driver 
or owner must produce the proof of insurance to the law e11f'orceme111 agency. 
at 1he place spenfied in the notice. The notice shall also state: 

(I) that Minnesota law requires every driver and owner to produce an 
insurance identification card. insurance policy. or written statement indi
cating: that the vehicle had insurance at the time of an officer's demand 
within -14 ten days of the demand. provided. however. that a driver who 
does not own the vehicle shall provide the name and address of the owner: 

(2) that if the driver fails to produce the information within -14 ten days 
from the date of demand or if the owner fails to produce the information 
within -14 ten days of receipt of the notice from the peace officer. the 
commissioner of public safety shall revoke the person's driver\ license or 
permit to drive--; ftf AeAre:;ident operating pfr, ilege.; for a minimum of 30 
dar,. and shall ff\'Oke the rq~istration qf the \·ehide: 

(3) that any person who displays or causes another to display an insurance 
identification card. insurance policy, or written statement. knowing that the 
insurance is not in force, is guilty of a misdemeanor: and 

(4) that any person who alters or makes a fictitious identification card. 
insurance policy. or written statement. or knowingly displays an altered or 
ficl it ious identification card, insurance policy. or written statement. is guilty 
of a misdemeanor. 

Suhd. 6. I REPORT TO THE COMMISSIONER OF PUBLIC SAFETY.] 
If a driver fails to produce the required proof of insurance or name and 
address of the owner within +4 ten days of the demand. the 0fH€ef district 
court administrator shall report the failure to the commissioner ftA6 may 
seAff tt Wfttleft ft0f.t€e te the ew-Ref. If the an owner u·/10 is not the dri\'er 
fails to produce the required proof of insurance, or ff' a drirer to u-/10111 a 
citation has not been issued does not prm·ide pro<l <d' insurance or the 
owner'.\, name and address. within +4 ten days of receipt of the notice. the 
e#teer /mt· enforcement age11,·y shall report the failure to the commissioner. 
Failure to produce pr<)(d' ol insurann' or the mrner's mmll' and address as 
required by this section must be reported ro the commissioner promptly 
regardless of the status or dispm,ition <~( any related criminal charges. 

Suhd. 7. !LICENSE REVOCATION.] Upon receiving the notification 
under subdivision 6 or notification of a com'iction lor riolation of section 
169.791. the commissioner shall revoke the pers()n's driver's license or 
permit to drive--; 6f R0AFesideRt operatiAg privilege.,. The revocation shall be 
effective beginning 14 days after the date of notification by the district 
court administrator or officer to the department of public safety. In order 
to be revoked. notice must have been g-weR ftf mailed to the person--; as 
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flFO\ iEled tft tftts ~ by the commissioner at leas! ten ,lays bef(,re the 
ejf'ectire Jute <d" the re1·ocatio11. If the person. before th£' e.fl'ectil'e date ,~f" 
tht' re1·ocario11, prm·ide.\· the commissioner with the pr0<f <f insurance or 
other 1·erfff0ble insurann! in(ormlllion as determined by The commissioner, 
establishing rlwt the required insurance corered the rehide at the time <d" 
the original demand. the renJCation mu.\'t not become ejf'ectire. Rel'ocation 
based upon receipt ,4 a 1101;/ication under subdil'isiun 6 must be carried 
out regardless <d" the status or disposition ,4 any related criminal clwrxe. 
The person's driver's licen:-.c or permit to drive-; et= Rl:JRfe_;itlent HflCFaling 
pri, ile,;cs. shall be revoked for the longer of: ( i) Jg~ the period prm·ided 
in section /69.797, subdil·isiou 4, paraRrnph (h). including any rules 
adopted under that paragraph. or (ii) until the driver or owner files proof 
of insurance with the department of public safety satisfactory to the com
missioner of public safety. A license must not be renJked more than once 
based 11po11 the same demand for prm?{ <d" in.rnrance. 

Suhd. la. I EARLY REINSTATEMENT. I A person whose lianse or per
mit has been rew,ked under .rnbdi1·ision 7 uul\' obtain a 11e11· license or permit 
bej(Jre the expiration (?{ the period specUied in subdi1·f.\'iu11 7 u· the person 
pro1·ides lo the departmelll <f public sqfely pro<d' qf insurance or other 
l'Ct)/iahle insurance i,~formatiun as determined hy the commissioner, estuh
/ishing that in.rnrance cm·ercd the 1·ehic/e at the time <!f'the oriRinal demand 
and thlll any re,1uired insurance 011 any 1·ehic/e registered to !he pffson 
remains in ej/"ect. The per.wm shall pm· the fee required hy sedion 171.29. 
subdh·ision 2, paragraph (a). hliore rei11.\·tatenu'11t. The commissioner shall 
make a notation 011 the person's drfring record indicating !hat the person 
satisfied the requiremel11s of' this .rnbdh·ision. A person who knowingly 
proridl's false inf(Jrmation for purposes <f this subdi1·isio11 is guilty <?I' a 
misdemeanor. 

Suhd. 8. I ADMINISTRATIVE AND JUDICIAL REVIEW. I At any time 
during a period of revocation imposed under this section. a driver or owner 
may request in writing a review of the order of revocation by the commis
sioner. Upon receiving a request. the commissioner or the commissioner's 
designce shall review the order. the evidence upon which the order was 
based. and any other material information brought to the attention of the 
commissioner. and determine whether sufficient cause exists to sustain the 
order. Within 15 days of receiving the request. the commissioner shall send 
the results of the review in writing to the person requesting the review. The 
review provided in this subdivision is not subject to the contested case 
provisions of the administrative procedure act in sections 14.001 to 14.69. 

The availability of administrative review for an order of revocation shall 
have no effect upon the availability of judicial review under section 171.19. 

~9. l~IOTICE OF ACTIO~I T0 OTIIER STATES.I \l.'he!titltaslleeR 
f.itt-a-l-1.y deterffliAed Htal a AUAFe.;ideRt'.; n13erutiRg 13ri\ ilege t-ft this- Slate- k-as
lleeR ,e•,oked "'<lettieth the eemmi.;sioAeF ef f"'0H€ safely shaJ.I gt,.,e ffiffif
fflfltieA tf½ WHttttt! ef the fl€tffiA ti>kett 16 the el+iffitl tt½ €ftttffl' ef lfit#i€ €0Alffii 
"'fttt0H€ safely ;,i- the Slit!e ttf the ~e,:;oA ·.; re.;ideace aA<I ef ttey Slale m whi4 
the """"" has it !i€eftst;, 

Subd. 10. !TERMINATION OF REVOCATION PERIOD.I Before rein
statement of a driver's license or permit to drive. 0f AOAre.;ideAt 013eratiAg 
13ri\ ileges. the driver or owner shall produce proof of insurance. or other 
form ,f \·erfjiab/e insurance i1~f'ormatio11 a.\· determined hy the commissioner, 
indicating that the driver or owner has insurance coverage satisfactory to 
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the commissioner. The commissioner may require the insurance identifi
cation card provided to satisfy this subdivision be certified by the insurance 
carrier to be noncancelable for a period not to exceed 12 months. The 
commissioner of public safety may also require an insurance identification 
card to be filed with respect to any and all vehicles required to be insured 
under section 65B.48 and owned by any person whose driving privileges 
have been revoked as provided in this section before reinstating the person's 
driver's license. A person H'l10 k11m1·ingly prorides false information for 
purposes of this subdfrision is guilty of a misdemeanor. 

Subd. 11. I EXEMPTIONS.] Buses or other commercial vehicles operated 
by the metropolitan transit commission, commercial vehicles required to 
file proof of insurance pursuant to chapter 221. and school buses as defined 
in section 17 I .0 I . subdivision 21. are exempt from this section. 

S11hd. 12. [VEHICLE REGISTRATION REVOCATION.] If a person 
11'hose drirer's license or permit is revoked under subdii·ision 7 is also the 
OH'!ler (l the \'ehicle. the commissioner shall reroke the reiistration r~f the 
1·ehic/e at the same time. If the owner of the rehicle does not hare a drirer's 
license or permit to drive, the commissioner shell! rei·vke the reiisfration 
of" the vehicle. The commissioner shall reinstate registration of the l'ehic/e 
only upon receh·ing proof of insurance or mher rer~fiable insurance i11fur
mation as determined by the commissioner, and proql of compliance with 
all other Tel/llirementsfor reinstatement qf motor rehicle registration. includ
ing paymellf of required fees. 

Sec. 4. Minnesota Statutes 1990. section 169. 793. is amended to read: 

169.793 [UNLAWFUL ACTS.] 

Subdivision I. !ACTS.] It shall be unlawful for any person: 

( 1) to issue, to display. or cause or permit to be displayed. or have in 
possession, an insurance identification card. policy. or written statement 
knowing or having reason to know that the insurance is not in force or is 
not in force as to the tttetef vehicle er FF10~oreycle in question: 

(2) to alter or make a fictitious insurance identification card. policy. or 
written statement: and 

(3) to display an altered or fictitious insurance identification card. insur
ance policy. or written statement knowing or having reason to know that 
the proof has been altered or is fictitious. 

Subd. :!. I PENALTY.] Any person who violates any of the provisions of 
subdivision l is guilty of a misdemeanor. In addi1io11 to 011_\' sentence <~l 
imprisonme111 that the court may impose, the court shall impose a .fine (f 
nut less than $2UO nor more than the maximum fine applicable to misde
meonurs. The court may al/mi· communil_\' se1Tice in lieu q{anyfine imposed 
u· the def'endalll is indigent. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 169. 795. is 
amended to read: 

169.795 !RULES.] 

The commissioner of public safety shall adopt rules necessary to imple
ment sections 168.041 .. ;eedi,i.;ioA; +a ttfl<l .rnbdivi.1io11 4: 169.09. subdi
vision 14: and 169.791 to 169.796. 

Sec. 6. Minnesota Statutes 1990. section 169.796. is amended to read: 
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169 796 [VERIFICATION OF INSURANCE COVERAGE.] 

Subdi,·ision I. [RELEASE OF INFORMATION.] An insurance company 
shall release information to the department of public safety or the law 
enforcement authorities necessary to the verification of insurance coverage. 
An insurance company or its agent acting on its behalf. or an authorized 
person who releases the above information. whether oral or written. acting 
in good faith. is immune from any liability. civil or criminal. arising in 
connection with the release of the information. 

Suhd. 2. [RECEIPT OF DATA BY ELECTRONIC TRANSFER] The 
commissioner may. in the commissioner's discretion, agree to receive by 
electronic transfer any information required by thfa chapter to he provided 
ro the commfasioner by an insurance company. 

Sec. 7. [ 169.797] [PENALTIES FOR FAILURE TO l'ROVIDE SECU
RITY FOR BASIC REPARATION BENEFITS.] 

Subdi,·i.rion I. [TORT LIABILITY.] frery owner of a ,·ehicle for 1rhich 
security has not been prorided as required by section 658 .48, shall not by 
the prorisions of this chapter be relieved of tort liability arising out of the 
operation. ownership. maintenance, or use of the vehicle. 

S11hd. 2. [VIOLATION BY OWNER.] Anr owner ofa ,·ehic/e with respect 
to which securit\' is required under sections 65B .41 to 65B. 71 who operates 
the rehicle or p·ermits it to be operated upon a public highway. street, or 
road in this stme and who knows or has reason to know that the i·ehicle 
does not have security comp/yin;< with the terms of section 65B .48 is guilty 
<la crime and shall be sentenced as provided in subdi\•ision 4. 

Suhd. 3. [VIOLATION BY DRIVER.] An." other person ll'ho operates a 
\'ehicfe upon a public high~vay, street, or road in this state who knows or 
has reason to know that the mvner does not have security complying with 
the terms of section 658 .48 in full force and effect is guilty of a crime and 
shall be sentenced as prm·ided in subdl\'ision 4. 

Subd. Ja. [FALSE STATEMENTS.] Any owner ofa rehicle who falsely 
claims to hm·e a plan of reparation security in effect at the time of registration 
of a \'ehicle pursuant to section 65B.48 is guilty of a crime and shall he 
sentenced as prodded in subdivision 4. 

Suh,/. 4. [PENALTY.] (a) A person who ,·iolates this section is guilty of 
a misdemeanor. A person is guilty of a gross misdemeanor who violates this 
section within ten years of the first of two prior com·ictions under this 
section, section 169.791. or a statute or ordinance in conformity ivith one 
of those sections. The operator of a \'ehic/e who violates subdivision 3 and 
who causes or contributes to causing a vehicle accident that results in the 
death of any person or in substantial bodily harm to any person, as defined 
in section 609.02, subdivision 7a, is guilty of a gross misdemeanor. The 
same prosecuting authority i1/ho is responsible for prosecuting misdemeanor 
riolations of this section is responsible for prosecutin{? gross misdemeanor 
\'iolations of this section. In addition to anv sentence of imprisonment that 
the court may impose on a person convictt'd of violating this section, the 
court shall impose a fine of not less than $200 nor more than the maximum 
amount authori:ed b\' lmv. The court ma\' allow communit\' sen•ice in lieu 
of any fine imposed ';J the defendant is indige/11. -

(h) In addition to the criminal penalty. the dri\·er's license of an operator 
convicted under this section shall be revoked for not more than J 2 months. 
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If the operator is also an mn1er of The rehicle, 1he registration o{the 1·chicle 
shall also be rn'okedfor not more than 12 momhs. Before reinstarcment of 
£1 drirer's license or registration, the operator shall file 1rith the comm is• 
siom:r ofp11b/ic Sl!/t'ly rhe wri11e11 cerr(ficllle <l an insurnnce carrier a111ho
ri;ed to do business in this state statillR rhat securiry lws heen prorided by 
!he operator us required by section 65B .48. 

( c) The commissioner shall include a notice of tlu: rwna!tirs co111ai11ed in 
this seer ion on all formsj(Jr registration of 1·ehicles required lo maintain a 
plan of reparation securiry. 

Suhd. 4u. [REVOCATION OF REGISTRATION AND SUSPENSION OF 
LICENSE.] The commissioner <~/'public sqf"ery shall rn·oke rhe regi.Hrarion 
r4"a11y rehicfe and may suspend the drii·er's license q(any uperaror. Ll'itlwut 
preliminary hearing upon u shmring by department records. i11cludi11g w·ci• 
dew reports required to be submitted by section 169.09, or other .\l~lficiellf 
n·idence thar security required by section 658.48 has not been prorided 
and maimained. Before reinstatement <fthe registration. there sh<ilf he.filed 
11'irh rhe commissioner qf public sqf'ety the 11TiIIen certUicatc (fan i11rnrc111ce 
carrier aurhori:ed to do business in the srate .waring thar .\ec11rif_r has been 
prodded as re,1uired by section 658.48. The commissiona (fpuhlic s£!f'ety 
may require the certff'icate <f insurance prm·ided to sati.\f\· this suhdirision 
To he certUied by the insurance carrier to he noncancelahle for a /Jeriod 
nor 10 exceed one year. The commissioner o(public sq/'ery may al.\o require 
a cerrUicllte of' insurance to be .filed with respect ro all t·ehicles required 
to he insured under secrion 658 .48 and mrned by any person 1rhosc dri1·i11g 
pril'i!eges hare been suspended or rn·oked <Is prm·ided in 1his sec1io11 luj(Jre 
reinstating 1he person's driver's license. 

Suhd. 5. [NONRESIDENTS.] When a 11011reside11t's operating pri1·i/ege 
is .rnspend(!(/ pursuallf to this seuion, tht' co111missiu11er o(p11hlic saf(,,y or 
a cfrsignee shall tra11smi1 a copy (4' the record of the action to thl' olficial 
in charge of' the issuance <f licenses in !ht' stllle in 1d1ich rhe 11011residelll 
resides. 

Suhd. 6. [ LICENSE SUSPENSION. J Upon receip1o/1101i/iu11io111/w11he 
oeerming pril·ilegc of'a resident o(this sU/ll' has been .,11.,p<'11ded or rernked 
in any other st(lte pursll(lllf to c1 flrn· proridingfor its suspension or rerncarion 
j()r .f(1ilure ro deposir security j<Jr the poymcnt o(judgments arising out (f 
c1 n'hicle accident. or for failure to prm·idc security cm·ering a \'chicle ff' 
/'el/It ired by thl' /mi's of that st(lte, the commi.\·si011er <d' public safety shall 
Sll.\/Jl'IUI the operntor's license of' the resident u111if the reside111 .fim1ishes 
el'ide11ce <d'compliance 1rith the laws <fthi.\ stme mu/ if'c1pp/icoble the lu11·s 
rf the other state. 

Sec. 8. [ 169. 798[ [RULES OF COMMISSIONER OF PL'BLIC SAFETY [ 

S11bdirisio11 1. I AUTHORITY. I TJu, commissioner o(p11blic scifety .,ho/I 
hal'e the pm1·erand perform the duties imposed hy seuio11s 658 .41 to 65B. 7 I. 
this section. und sections /69.797 and /69.799. and may culopl rnle., to 
implement and pro\'ide etf'ecti\'l' administration <d' the prorisions n:,111iri11g 
sec11riry and gm'£-Tlling terminmion of' security. 

S11hd. 2. [EVIDENCE OF SECURITY REQUIRED. [ The co1111ui,11011cr 
rfpub/ic S({/'ety muy hy rnfc prm'ide that 1'£'/1icles m1·11cd hy ccrtuin J}cr.wns 
may 1101 he regis1ered in this Sflltl' unless satis{llctory £-'l'idence is /i1rnislu:d 
1hat security has been prorided lts required by section 65B . ../H. !({I JJcr.rnn 
who is required to.fi1r11ish £Tide11ce cel/Sl'S to 111ai11wi11 security. ,he per.w11 
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shall immedicae!y surrender rhe registrarion certfficate and license plates 
for the vehicle. These requirements may he imposed ff: 

( I J Tiu: registraf11 has not pre\·iously registered a rehic!e i11 this state: 
or 

( 2) An mn1er or operator r~f the vehicle has pre\·iously f(li/ed to comply 
n·ith the security requirements of sections 658.4/ ro 65B.71 or of prior 
law: or 

( 3) The drh·ing record of an mn1er or operator qf the rehicle eridences 
a conrinuing disregard r!f the la\\'s of this state enacted ro prorect the public 
St{/l'ty: or 

(4) Other circumstances indicate thar anion is necessary to eff<!cllfate 
the purposes r~f seuions 658.4/ 10 65B.71. 

Suhd. 3. [SECURITY NOT REQUIRED. [ No oll'ner of" boat. rnm1·
n10hi/e. or utility trailer re;.?islered for a gross weight r~f" 3 .000 pounds or 
less shaff he required by the commissioner <fpuhlic safety to.fltrnish evidence 
that the security required h_r secrio11 658 AX has hee11 pro\·ided. 

Sec. 9. [ 169.799[ [OBLIGOR"S NOTIFICATION OF LAPSE. CAN
CELLATION. OR FAILURE TO RENEW POLICY OF COVERAGE. [ 

f(the required plan of reparation securiry o(an owner or named insured 
is canceled. and notification r?f.rnch {act is gi\·en to the insured as required 
by scctfon 658. 19. a copy o.f such notice shall ll'ithin 30 days <{fter cm·erage 
has expired he sem to the commissioner of public scfety. If on or before 
the end of that 30-day period, the insured owner o(a rehic/e has not presemed 
the commissioner r4' public safety or an authori::.ed agenr with n·idence <~{ 
required security 1rhich shall hare taken effect upon the expiration <f the 
prerious cm·erage, or if the insured owner or registrant has 1101 insrirured 
an ohjecrion to the ohligor's cancellation under section 658.21, within the 
time limitations therein spec(!ied, the insured owner or registrant shall 
immediately surrender the reRistration certificate and \'ehicle license plates 
to the commissioner r?fpuhlic sqf"ety and may not operate or permit operation 
of the 1·ehicle in this stare umil security is again prodded and proof of 
securiryj/1rnished as required by sections 658.41 to 658.71. 

Sec. I 0. Minnesota Statutes I 990. section I 7 I. I 9. is amended to read: 

171.19 [PETITION FOR REINSTATEMENT OF LICENSES.] 

Any person whose driver's license has been refused. revoked. suspended. 
or canceled by the commissioner. except where the license is revoked under 
section 169 .123. may file a petition for a hearing in the matter in the district 
court in the county wherein such person shall reside and. in the case of a 
nonresident. in the district court in any county. and such court is hereby 
vested with jurisdiction. and it shall be its duty. to set the matter for hearing 
upon 15 days· written notice to the commissioner. and thereupon to take 
te'itimony and examine into the facts of the case to determine whether the 
petitioner is entitled to a license or is subject to revocation. suspension. 
cancellation. or refusal of license. t:fft6eftfte 13Fe 1,isiens ef#tts eHa13teF. and 
shall render judgment accordingly. The petition shall be heard by the court 
without a jury and may be heard in or out of term. The commissioner may 
appear in person. or by agents or representatives. and may present evidence 
upon the hearing by affidavit personally, by agents. or by representatives. 
The petitioner may present evidence by affidavit. except that the petitioner 
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must be present in person at such hearing for the purpose of cross-exam
ination. In the event the department shall be sustained in these proceedings. 
the petitioner shall have no further right to make further petition to any 
court for the purpose of obtaining a driver's license until after the expiration 
of one year after the date of such hearing. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 171.29. subdi
vision I. is amended to read: 

Subdivision I. I EXAMINATION REQUIRED.) No person whose driver's 
license has been revoked by reason of conviction. plea of guilty. or forfeiture 
of bail not vacated. under section 169.791. /69.797. or I 71.17 e,~. 

or revoked under section 169.123 or 169. 792 shall be issued another license 
unless and until that person shall have successfully passed an examination 
as required for an initial license. This subdivision does 1101 apply to an 
applicant for early reinstatement under section /69.792, subdivision 7a. 

Sec. 12. Minnesota Statutes 199 I Supplement. section 171.30. subdi
vision I. is amended to read: 

Subdivision I. !CONDITIONS OF ISSUANCE. I In any case where a 
person's license has been suspended under section 17 I. 18 or revoked under 
section a§8.a7. 169.121. I 69.123. 169. 792. /69.797. or 171.17. the com
missioner may issue a limited license to the driver including under the 
following conditions: 

(II if the drivers livelihood or attendance at a chemical dependency 
treatment or counseling program depends upon the use of the driver's license: 

(2) if the use of a driver's license by a homemaker is necessary to prevent 
the substantial disruption of the education. medical. or nutritional needs 
of the family of the homemaker: or 

(31 if attendance at a post-secondary institution of education by an enrolled 
student of that institution depends upon the use of the driver·s license. 

The commissioner in issuing a limited license may impose such conditions 
and limitations as in the commissioner's judgment are necessary to the 
interests of the public safety and welfare including reexamination as to the 
driver's qualifications. The license may be limited to the operation of par
ticular vehicles. to particular classes and times of operation and to particular 
conditions of traffic. The commissioner may require that an applicant for 
a limited license affirmatively demonstrate that use of public transportation 
or carpooling as an alternative to a limited license would be a significant 
hardship. 

For purposes of this subdivision, "homemaker" refers to the person 
primarily performing the domestic tasks in a household of residents con
sisting of at least the person and the person's dependent child or other 
dependents. 

The limited license issued by the commissioner shall clearly indicate the 
limitations imposed and the driver operating under the limited license shall 
have the license in possession at all times when operating as a driver. 

In determining whether to issue a limited license, the commissioner shall 
consider the number and the seriousness of prior convictions and the entire 
driving record of the driver and shall consider the number of miles driven 
by the driver annually. 

If the person's driver's license or permit to drive--;- er nonFesitient 013eratiRg 



9488 JOURNAL OF THE SENATE 1100TH DAY 

rri,ileges. "1we has been revoked under section 65B.67 or 169.792. the 
commissioner may only issue a limited license to the person after the person 
has presented an insurance identification card. policy. or written statement 
indicating that the driver or owner has insurance coverage satisfactory to 
the commissioner of public safety. The commissioner of public safety may 
require the insurance identification card provided to satisfy this subdivision 
be certified by the insurance company to be noncancelable for a period not 
to exceed 12 months. 

Sec. 13. I INSTRUCTION TO REVISOR. J 

Subdirision I. I CROSS-REFERENCES. I The rerisor o( statutes shall 
make necessary cross-reference chanies in staltltes and rules, consistent 
H'ith the renumbering and recodUication (f sections 65B.67 as 169.797, 
65B.68 as /69.798, and 65B.69 as /69.799. 

Subd. 2. J REORDERING. J The rni.,·on,f'stlltutes shall reorder the para
graphs <d" section 169. 79 I. subdii·ision I, as wnended by this act. so that 
the de.flnitions appear in alphabetical order. The rel'i.wr shall also make 
necessary cross-reference changes in stallltes and rules co11siste111 with the 
reordering. 

Sec. 14. I REPEALER. I 

Minnesota Statutes /990. sections65B 67:65B.68:65B.69:ltnd /69.792. 
subdh·ision 9; and Mi1111esota Statutes /991 Supplemenr. section /68.041, 
subdivision I a, are repealed. 

Sec. 15. IAPPROPRIATION.J 

$66,000 is appropriatedfrom the trunk higlnrnyfund to the commissioner 
<d"public sqfety to cover the additional expenditures required by this article. 
to be added to the appropriation in Laws /991. chapter 233. section 5. 
subdirision 8, for.f/Scal year 1993. 

The approred complemelll <fthe department <fpublic sqfi:ty is increased 
by one position. 

Sec. 16. !EFFECTIVE DATE.I 

Sections I to 14 are e,l/'ectii'e January I, 1993. 

ARTICLE 15 

LAW ENFORCEMENT AND 

PUBLIC SAFETY 

Section I. 1169.7971 !CRIMINAL PENALTY FOR FAILURE TO PRO
DUCE RENTAL OR LEASE AGREEMENT.I 

Suhdi,·ision I. I DEFINITION. I As used in this section: 

( I J "rental or lease agreemem" means a h-riuen agreemem to rem or 
lease a motor i·ehicle that omtains the name, address. and drl\'er's license 
number <d' the renter or lessee: and 

(2) "person" has the mean inf!, j!,it'en the term in section 645 .44, subdii'ision 

Suhd. 2. I REQUIREMENT.I Ei·ery person who reflfs or leases a motor 
i·ehicle in this state for a time period qf less than 180 days shall hlH'e the 
remal or lease agreemelll nwering the vehicle in po.\·sessio11 at all times 
when operating the re hide and shall produce it upon the demand <?fa peace 
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<?fficer. !f the person is unable to produce the rental or lease agreement 
upon the demand <fa peace <lficer, the person shall, within 14 days after 
the demand, produce the rental or lea.'le agreement to the place stated in 
the notice proi·ided by the peace ,~fflcer. The rental or lease agreement may 
he mailed by the person as long as it is receil'ed within 14 days. 

Suhd. 3. JPENALTY.] A person who.fails to produce a rental or /ea.,e 
agreement as required by this section i.\· Kuilt,v ofa misdemeanor. The peace 
<?fficer may mail the citation to the address given by the person or to the 
addres.<o stated on the ,irfrer\ license. and this ser\'ice b\' mail is rnlid 
notwithstanding section 629 .34. It is not a defense that the person failed 
to no1if\' the department <d' public safety <fa chanRe of name or address 
as required under section 171. I I. The citation may he sent after the 14-
day period. 

Subd. 4. !FALSE OR FICTITIOUS RENTAL OR LEASE AGREE
MENT J /t is a misdemeanor for any person to alter or make a fictitious 
rental or lea.\·e agreement. or to display an altered or fictitious rental or 
lease aRreemen1 knon·ing or lw1·i11R reason to know the agreement is altered 
or fictitious. 

Sec. 2. Minnesota Statutes 1990. section 259.11. is amended to read: 

259.11 JORDER: FILING COPIES. J 

(a) Upon meeting the requirements of section 259.10. the court shall 
grant the application unless it finds that there is an intent to defraud or 
mislead or in the case of the change of a minor child's name. the court 
finds that such name change is not in the best interests of the child. The 
court shall set forth in the order the name and age of the applicant's spouse 
and each child of the applicant. if any. and shall state a description of the 
lands. if any, in which the applicant and the spouse and children. if any. 
claim to have an interest. The clerk shall file such order. and record the 
same in the judgment book. If lands be described therein. a certified copy 
of the order shall be filed for record. by the applicant. with the county 
recorder of each county wherein any of the same are situated. Before doing 
so the clerk shall present the same to the county auditor who shall enter 
the change of name in the auditor·s official records and note upon the 
instrument, over an official signature. the words "change of name 
recorded." Any such order shall not be filed. nor any certified copy thereof 
be issued. until the applicant shall have paid to the county recorder and 
clerk the fee required by law. No application shall be denied on the basis 
of the marital status of the applicant. 

(b) When a person applies.for a name change, the court shall determine 
whether the person has been com·icted of a.felony in this or any other state. 
!l so, the court shall. tt1ithin ten days after the name chanP,e application is 
Rranted, report the name chanie to the bureau of criminal apprehension. 
The person whose name is changed shall also report the change to the 
bureau of criminal apprehension within ten days. The court granting the 
name chanxe application must explain this reporting duty in its order. Any 
per.wn required to report the person's name change to the bureau<~{ criminal 
apprehension who fails to report the name change as required under this 
paragraph is guilty qf a gross misdemeanor. 

Sec. 3. Minnesota Statutes 1991 Supplement, section481.10. is amended 
to read: 

481. 10 JCONSULTATION WITH PERSONS RESTRAINED. I 
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All officers or persons having in their custody a person restrained of 
liberty ttpt:ffi" atty~ e-F €itttSe -aJ.legee. except in cases where imminent 
danger of escape exists. shall admit any Fe!;itieAt attorney retained by or in 
behalf of the person restrained. or whom the restrained person may desire 
to consult. to a private interview at the place of custody. Such custodians. 
upon request of the person restrained. as soon as practicable. and before 
other proceedings shall be had. shall notify ttftj' the attorney re,;iaiag ift the 
€6t:Htly of the request for a consultation with the attorney. At all times through 
the period (fcustody, whether or 1101 the person resrrained has been charged, 
fried, convicted, or is .ffn'ing an executed sentence, reasonable telephone 
access to the attorney shall be provided to the person restrained at no charge 
to the attorney or to the person restrained. Every officer or pen.on who 
shall violate any provision of this section shall be guilty of a misdemeanor 
and. in addition to the punishment prescribed therefor shall forfeit $100 to 
the person aggrieved. to be recovered in a civil action. 

Sec. 4. Minnesota Statutes 1990. section 611 .271. is amended to read: 

611.271 !COPIES OF DOCUMENTS: FEES I 
The court administrators of a» courts. the prosecuting auorneys <fcoun

ties and municipalities. and the law e,forcement agendes <f the state and 
its political subdh·isimn shall furnish. upon the request of the district public 
defender or the state public defender. copies of any documents. including 
police reporH, in their possession at no charge to the public defender. 

Sec. 5. Minnesota Statutes 1990. se<.:tion 624.7131. subdivision I. is 
amended to read: 

Subdivision I. I INFORMATION.] Any person may apply for a pistol 
transferee permit by providing the following information in writing to the 
chief of police of an organized full time police department of the munici
pality in which the person resides or to the county sheriff if there is no 
such local chief of police: 

(a) The name. residence. telephone number and driver's license number 
or nonqualification certificate number. if any. of the proposed transferee: 

(b) The sex. date of birth. height, weight and color of eyes. and distin
guishing physi<-al characteristh·s. fl any. of the proposed transferee: a,u/ 

(c) A statement by the proposed transferee that the proposed transferee 
is not prohibited by section 624. 713 from possessing a pistol. 

The statement shall be signed by the person applying for a permit. At 
the time of application. the local police authority shall provide the applicant 
with a dated receipt for the application. 

Sec. 6. Minnesota Statutes 1990. section 624.7131. subdivision 6. is 
amended to read: 

Subd. 6. I PERMITS VALID STATEWIDE: Rli~lliWAL.] Transferee per~ 
mits issued pursuant to this section are valid statewide and shall expire after 
one year. A transferee permit may be renewed in the same manner and 
subject to the same provisions by which the original permit was obtained, 
except that all renewed permits must comply u-ith the standards adopted by 
the commissioner <f public Slfety under section 624. 7151. Permits issued 
pursuant to this section are not transferable. A person who transfers a permit 
in violation of this subdivision is guilty of a misdemeanor. 

Sec. 7. Minnesota Statutes 1990. section 624.7132. subdivision I. is 
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amended to read: 

Subdivision I. [REQUIRED INFORMATION.] Except as provided in 
this section and section 624. 7131, every person who agrees to transfer a 
pistol shall report the following information in writing to the chief of police 
of the organized full-time police department of the municipality where the 
agreement is made or to the appropriate county sheriff if there is no such 
local chief of police: 

(a) The name, residence. telephone number and driver's license number 
or nonqualification certificate number, if any. of the proposed transferee; 

(b) The sex. date of birth, height, weight and color of eyes, and distin
guishing physical characteristics. if any. of the proposed transferee; 

( c) A statement by the proposed transferee that the transferee is not 
prohibited by section 624. 713 from possessing a pistol; and 

(d) The address of the place of business of the transferor. 

The report shall be signed by the transferor and the proposed transferee. 
The report shall be delivered by the transferor to the chief of police or 
sheriff no later than three days after the date of the agreement to transfer, 
excluding weekends and legal holidays. 

Sec. 8. Minnesota Statutes 1990, section 624.714. subdivision 3. is 
amended to read: 

Subd. 3. [CONTENTS.] Applications for permits to carry shall set forth 
!he - resiaeaee, tlale ef l>iflh, ~ wei-gllh eeief ef eyes llfi6 ftltH'; 
~ &Rtl Elis~inguishing ph) sieal ehaFaeteristies. ff ~ ef the af)13lieant in 
writing the following information: 

(I) the name, residence, telephone number. and driver's license number 
or nonquai{fication certificate number, if any, of the applicant: 

(2/ the sex, date of birth, height. weight, and color of eves and hair, and 
distinguishing physical characteristics, if any, of the applicant: 

( 3) a statement by the applicant that the applicant is 1101 prohibited by 
section 624.713 from possessing a pistol; and 

(4/ a recent color photograph of the applicant. 

The application shall be signed by the applicant. 

Sec. 9. Minnesota Statutes 1990, section 624.714. subdivision 7. is 
amended to read: 

Subd. 7. [RENEWAL.I Permits to carry a pistol issued pursuant to this 
section shall expire after one year and shall thereafter be renewed in the 
same manner and subject to the same provisions by which the original 
permit was obtained, except thal all renewed permits must comply with the 
standards adopted by the commissioner of public safety under section 11. 

Sec. 10. [624.7151] (STANDARDIZED FORMS.] 

By December I, /992, the commissioner of public safety shall adopt 
statnvide standards governing the form and contents, as required by sections 
624.713/ to 624.714. of ei•er_v application for a pistol tran~feree permit, 
pistol transferee permit, report of transfer of a pistol, application for a 
permit to carry a pistol, and permit to carry a pistol that is granted or 
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renewed on or after January I. /993. The adoption of these standards is 
not subject to the rulemaking provisions of chapter 14. 

Every application for a pistol transferee permit, pistol transferee permit, 
report of transfer of a pistol, application for a permit to carry a pistol. and 
permit to carry a pistol that is received, granted, or renewed by a police 
chief or county sheriff on or after January I. /993, must meet the statewide 
standards adopted b_v the commissioner of public safet_,·. Notwithstanding 
the previous sentence. neither failure of the department of public safet_v to 
adopt standards nor failure of the police chief or county sheriff to meet 
them shall delay the timely processing of applications nor invalidate permits 
issued on other forms meeting the requirements of sections 624 .7 /3 I to 
624.714. 

Sec. 11. [624.7161] [FIREARMS DEALERS; CERTAIN SECURITY 
MEASURES REQUIRED.] 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section. the 
following terms have the meanings given. 

(b) "Firearms dealer" means a dealer federally licensed to sell pistols 
who operates a retail business in which pistols are sold from a permanent 
business location other than the dealer's home. 

(c) "Small firearms dealer" means a firearms dealer who operates a 
retail business at which no more than 50 pistols are displayed for sale at 
any time. 

(d) "Large firearms dealer" means a firearms dealer who operates a 
retail business at which more than 50 pistols are displayed for sale at any 
time. 

Subd. 2. [SECURITY MEASURES REQUIRED.] After business hours 
when the dealer's place of business is unattended, a small firearms dealer 
shall place all pistols that are located in the dealer's place of business in 
a locked safe or locked steel gun cabinet, or on a locked. hardened steel 
rod or cable that runs through the pistol's trigger guards. The safe. gun 
cabinet, rod, or cable must be anchored to prevent its removal from the 
premises. 

Subd. 3. [SECURITY STANDARDS.] The commissioner of public safety 
shall adopt standards specifving minimum security requirements for small 
and large firearms dealers. By January I, /993. all firearms dealers shall 
comply with the standards. The standards may provide for: 

(I) alarm systems for small and large firearms dealers; 

(2) site hardening and other necessary and effective security measures 
required for large firearms dealers; 

(3) a system of inspections, during normal business hours, by local law 
enforcement officials for compliance with the standards; and 

(4) other reasonable requirements necessary and effective to reduce the 
risk of burglaries at firearms dealers' business establishments. 

Sec. 12. Minnesota Statutes 1990, section 626.5531, subdivision I, is 
amended to read: 

Subdivision I. [REPORTS REQUIRED.] A peace officer must report to 
the head of the officer's department every violation of chapter 609 or a 
local criminal ordinance if the officer has reason to believe. or if the victim 
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alleges. that the offender was motivated to commit the act by the victim's 
race. religion. national origin. sex. age, disability. or characteristics iden
tified as sexual orientation. The superintendent of the bureau of criminal 
apprehension shall adopt a reporting form to be used by law enforcement 
agencies in making the reports required under this section. The reports 
must include for each incident all of the following: 

(I) the date of the offense; 

(2) the location of the offense; 

(3) whether the target of the incident is a person, private property. or 
public property: 

(4) the crime committed; 

(5) the type of bias and information about the offender and the victim 
that is relevant to that bias; 

(6) any organized group involved in the incident; 

(7) the disposition of the case; ttfl<I 

(8) ivhether the determination that the offense was motivated by bias was 
based on the <~fjicer's reasonable belief ur on the victim's al/e~ation: and 

(9) any additional information the superintendent deems necessary for 
the acquisition of accurate and relevant data. 

Sec. 13. Minnesota Statutes 1990, section 626.843. subdivision I. is 
amended to read: 

Subdivision I. !RULES REQUIRED. I The board shall adopt rules with 
respect to: 

(a) The certification of peace officer training schools. programs. or 
courses including training schools for the Minnesota state patrol. Such 
schools. programs and courses shall include those administered by the state. 
county. school district. municipality. or joint or contractual combinations 
thereof, and shall include preparatory instruction in law enforcement and 
minimum basic training courses: 

(b) Minimum courses of study. attendance requirements. and equipment 
and facilities to be required at each certified peace officers training school 
located within the state: 

(c) Minimum qualifications for instructors at certified peace officer train
ing schools located within this state: 

(d) Minimum standards of physical. mental. and educational fitness which 
shall govern the recruitment and licensing of peace officers within the state. 
by any state. county. municipality. or joint or contractual combination 
thereof. including members of the Minnesota state patrol: 

(e) Minimum standards of conduct which would affect the individual\ 
performance of duties as a peace officer; 

These standards shall be established and published on or before July I, 
1979. 

(f) Minimum basic training which peace officers appointed to temporary 
or probationary terms shall complete before being eligible for permanent 
appointment. and the time within which such basic training must be com
pleted following any such appointment to a temporary or probationary term: 
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(g) Minimum specialized training which part-time peace officers shall 
complete in order to be eligible for continued employment as a part-time 
peace officer or permanent employment as a peace officer. and the time 
wi1hin which the specialized training_ must be completed; 

(h) Content of minimum basic training courses required of graduates of 
certified law enforcement training schools or programs. Such courses shall 
not duplicate the content of certified academic or general background 
courses completed by a student but shall concentrate on practical skills 
deemed essential for a peace officer. Successful completion of such a course 
shall be deemed satisfaction of the minimum basic training requirement: 

(i) Grading. reporting. attendance and other records. and certificates of 
attendance or accomplishment: 

(j) The procedures to be followed by a part-time peace officer for notifying 
the board of intent to pursue the specialized training for part-time peace 
officers who desire to become peace officers pursuant to clause (g). and 
section 626.845. subdivision I. clause (g): 

(k) The establishment and use by any political subdivision or state law 
enforcement agency which employs persons licensed by the board of pro
cedures for investigation and resolution of allegations of misconduct by 
persons licensed by the board. The procedures shall be in writing and shall 
be established on or before October I. 1984: 

(I) The issues that must be considered by each political subdivision and 
state law enforcement agency that employs persons licensed by the board 
in establishing procedures under section 626.5532 to govern the conduct 
of peace officers who are in pursuit of a vehicle being operated in violation 
of section 609.487. and requirements for the training of peace officers in 
conducting pursuits. The adoption of specific procedures and requirements 
is within the authority of the political subdivision or agency: ftft6 

(m) Supervision of part-time peace officers and requirements for docu
mentation of hours worked by a part-time peace officer who is on active 
dutv. These rules shall be adopted by December 31, 1993; and 

( n) Such other matters as may be necessary consistent with sections 626. 84 
to 626.855. Rules promulgated by the attorney general with respect to these 
matters may be continued in force by resolution of the board if the board 
finds the rules to be consistent with sections 626.84 to 626.855. 

Sec. 14. Minnesota Statutes 1990. section 626.8451, is amended to read: 

626.8451 [TRAINING IN IDENTIFYING AND RESPONDING TO 
CERTAIN CRIMES MOTIVATE:D B-¥ BIA&.] 

Subdivision I. [TRAINING COURSE; CRIMES MOTIVATED BY BIAS. [ 
The board must prepare a training course to assist peace officers in iden
tifying and responding to crimes motivated by the victim's race. religion, 
national origin, sex, age, disability. or characteristics identified as sexual 
orientation. The course must include material to help officers distinguish 
bias crimes from other crimes, to help officers in understanding and assisting 
victims of these crimes, and to ensure that bias crimes will be accurately 
reported as required under section 626.5531. The course must be updated 
periodically as the board considers appropriate. 

Subd. la. [TRAINING COURSE: CRIMES OF VIOLENCE.[ In con
sultation with the crime rictim and wilness advisory council and the school 
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of /au· e1forcemen1. the board shall prepare a training course to assist peace 
o.fficers in responding to crimes <~{ i·iolence and to enhance peace qfficer 
sensitfrity in interacting with and assistin?, crime victims. The course must 
include i,~formarion about: 

(I) the needs rf i·ictims of these crimes and the most effective and sensitii'C 
way to meet those needs or arnmge for them to be met: 

(2) the extent and causes of crimes of \'iolence. including physical wul 
sexual abuse. physical i·iolence. and neglect: 

(3) the ident~fication of crimes <f i•iolenceand patterns <fl'iolent behavior: 
and 

(4) culturally responsi\'e approaches lO dealing with \'ictims and per
petrators <l ,·iolence. 

Subd. 2. !PRESERVICE TRAINING REQUIREMENT I An individual 
may not be licensed as a peace officer aflef Atif"ISl +-, +9W. unless the 
individual has received the training described in subdivision I. An indiridual 
is not eligible to take the peace officer licensing examination after August 
I. 1994, unless the indit'idual has recei\'ed the training described in sub
dii·ision I a. 

Subd. 3. !IN-SERVICE TRAINING: BOARD REQUIREMENTS. I The 
board must provide to chief law enforcement officers instructional materials 
patterned after the materials developed by the board under .;ul:idi\ isieR 
subdii·isions I and I a. These materials must meet board requirements for 
continuing education credit and be updated periodically as the board con
siders appropriate. The board must also seek funding for an educational 
conference to inform and sensitize chief law enforcement officers and other 
interested persons to the law enforcement issues associated with bias crimes 
and crimes of violence. If funding is obtained. the board may sponsor the 
educational conference on its own or with other public or private entities. 

Subd. 4. \IN-SERVICE TRAINING: CHIEF LAW ENFORCEMENT 
OFFICER REQUIREMENTS. I A chief law enforcement officer must inform 
all peace officers within the officer's agency of (I) the requirements of 
section 626. 5531. (2) the availability of the instructional materials provided 
by the board under subdivision 3. and (3) the availability of continuing 
education credit for the completion of these materials. The chief law enforce
ment officer must also encourage these peace officers to review or complete 
the materials. 

Sec. 15. Minnesota Statutes 1990. section 626.8465. subdivision I. is 
amended to read: 

Subdivision I. !SUPERVISION OF POWERS AND DUTIES. l No law 
enforcement agency shall utilize the services of a part-time peace officer 
unless the part-time peace officer exercises the part-time peace officer's 
powers and duties under the supervision-, tkreetly et= iAliiFerlly of a licensed 
peace officer designated by the chief law enforcement officer. Supervision 
also may be via radio communications. With the consent of the county 
sheriff. the designated supervising officer may be a member of the county 
sheriff's department. 

Sec. 16. !ADVISORY TASK FORCE.] 

The commissioner of public safety shall appoint a task.force to recommend 
firearms deafen' security swndards a.\- required by section I I. The task 
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force shall consist <!f" appropriate interested persons. including firearms 
dealers and crime prevention <~fficers. The taskforce shall recommend stan
dards by September I, 1992. and the commissioner shall adopt standard.\· 
hr Ocwher I, I 992. 

Sec. 17. !EFFECTIVE DATE.] 

Section /6 is ejfedii'e the dayfollowi11g.fi11al enactment. Sections I and 
2 are eJTectiff August I. /992, and apply to crimes commiued on or aper 
that date. 

ARTICLE 16 

CAMPUS SAFETY AND SECURITY 

Section I. !VIOLENCE AND SEXUAL HARASSMENT.] 

Subdivision I. I PLANS. l Each public and private post-secondary insli
llllion, as defined in Minnesota Statutes, section I 36A. JOI. subdivision 4, 
shall prepare and begin to implemelll plans to m·oid problems <f i·iolence 
and sexual harassment on campus. The plans shall indicate the current 
status <f the componellfs ;,, subdii·ision 2, the means to improve that status. 
a timeline for implemellfation <d' the imprmwnents. and an estimated <·ost 
of implementing each imprm·eme11l. 

Suhd. 2. [COMPONENTS.] Each campus plan shall address at lea.11 the 
following components: 

(I) secuhty such as type and /ei·el of security systems on campus, includ
ing physical plant, escort sen·ices. and other human resources; and 

( 2) training such as programs or other e_[l"orts to prol'ide mandatory 
training to faculty, stajJ: and studen1s regarding campus policies and pro
cedures relating to incidems <d' i·iolence and sexual harassment and the 
extent and cau.,·es of i·iolence. 

Suhd. 3. [IMPLEMENTATION.] Each campus shall present its plan to 
its governing board by Nm·ember 15, /992. Each governing board shall 
rei1ie11· the plans with campus administrators and report the plans by January 
15, 1993, to the higher education coordinating board and the a11orney 
genera/for rei·ieu' and commelll. Each campus shall begin implementation 
<d' its plans follou·ing the apprm·al <d' its gol'eming board and rel'iew by the 
higher education coordinating board and the allorney general. Except for 
capital improvements, full implementation must be accomplished by the 
beginning <d' the 1994-/995 academic year. 

Suhd. 4. !REPORT. l The higha eduallion coordinating board and the 
attorney general shall report their review and comment on the plans to the 
Jegis/a111re hr March /5, /993. 

Sec. 2. [CURRICULUM AND TRAINING ABOUT VIOLENCE AND 
ABUSE.I 

S11hdi1·ision /. [SURVEY OF EFFECTIVENESS OF INSTRUCTION.] 
The higher education coordinating board shall conduct a random survey of 
rece111 Minnesota graduates <d'an "eligible institution." focusing on teach
ers, school district administrators, school di.wrict professional support staff, 
child protection workers. law niforcement <dficers, probation officers, 
parole <fficers, lawyers, physicians, nurses, mental health professionals, 
social workers, guidance counselors. and all other me111al health and health 
care professionals ,vho work with adult and child i•ictims and perpetrators 
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,f riolence and abuse. The sun·ey shall be designed to ascertain \\'hether 
the i11structio11a/ programs the gradua1es completed prm·ided adequate 
instrudhm about: 

(I) the extent and causes <f violence and the identification <l violence, 
,rhich includes ph.rsical or sexual abuse or neglect, and racial or cultural 
1·folence; and 

(2) culturally and historically sensitive approaches to dealing with victims 
and perpetrators of i•iolence. 

For the purpose lf this section, "eligible institution" has the meaning 
gfren it in Minnesota Statutes, section /36A.101, subdi'vision 4. 

Subd. 2. I CURRENT COURSE OFFERINGS.] Each public elixible insti• 
llilion must report, and the Unh·ersity ofMinnesota and each private elixible 
instillltion are requested to report, to the higher education coordinating 
board currem course offerings and special programs relating to the issues 
described in subdii'ision I. clauses ( I J and (2). At a minimum. the reports 
mu.\'t be filed for those departments <dfering majors for students entering 
the pr<~f"essions described in subdii'ision I. 

Subd. 3. I CURRICULAR RECOMMENDATION.] The higher education 
coordinating board shall convene and staff meetings of the boards that 
license occupations listed in subdivision I, the University of Minnesota, 
the technical college, community college. and state university systems, and 
the Minnesota private college council. The boards. the systems, and the 
council shall develop recommendations indicating how eligible institutions 
can strengthen curricula and special programs in the areas described in 
subdivision I. clauses ( 1 J and (2 ). The recommendations shall consider the 
result.\· <f the random sun·ey required by subdivision I. and the rel'iew of 
current programs required in subdivision 2. The recommendations are ad\'i
soryonlyand are illlended to assist the institutions in strengthening curricula 
and special programs. 

Subd. 4. !REPORT TO LEGISLATURE.I By February /5, /993, the 
higher education coordinating board shall report to the legislature the results 
<~/' the survey required by subdii'ision I, the review of current proxrams 
required by subdivision 2, and the implementation plan required by sub
dii-ision 3. 

Sec. 3. !STAFF DEVELOPMENT USING TECHNOLOGY.] 

The departmems of education, health, human sen·ices, and administra
tion shall develop recommendations about improved uses ofinteractit'e tele
rision and the statewide telecommunications access routing system (STARS) 
to ~/ficienth- and effectil'eh- prm·ide staff development for school district 
licensed and nonlicensed staff and training programs for child protection 
u·orkers. law enforcement officers, probation officers. parole officers. /au-
yen, physicians, nurses, mental health professionals, social workers. guid
ance counselors, and all other mental health and health care professionals 
who work with adult and child victims and perpetrators of violence and 
abuse. The higher education coordinating board shall convene meetings <if 
the departments and coordinate efforts to develop those recommendations. 
The recommendations shall be reported by the higher education coordinating 
board to the texislature b_,. February /5, /993. 

Sec. 4. !MULTIDISCIPLINARY PROGRAM GRANTS.] 

The higher education coordinating board may award grants to "eligible 
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institlllions" as defined in Minnesota Statutes, section 136A. JOI. suhdfrision 
4. lo provide multidisciplinary training programs rhat proride training 
about: 

(I) the extent and causes of violence and the identification <d' violence, 
which includes physical or sexual abuse or neglect, and racial or cultural 
violence; and 

(2) culturally and historically sensitive approaches to dealing with \'ictims 
and perpetrators of i•iolence. 

The programs shall be multidisciplinary and include teacher.'\. child pro
tection 1rorkers. law enforcemelll officers, probation officers. parole <dfi
cers. /au·yers. physicians, nurses. mental health professionals, social 
u·orkers, guidance counselors. and all other mental health and health care 
pnlessionals who work with adult and child l'icrims and perpetrators <l 
riolence and abuse. 

ARTICLE 17 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1990. section 270A.03. subdivision 5. is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay a 
fixed and certain amount of money. which equals or exceeds $25 and which 
is due and payable to a claimant agency. The term includes criminal fines 
imposed under section 609.10 or 609./25 and restitution. A debt may arise 
under a contractual or statutory obligation. a court order. or other legal 
obligation. but need not have been reduced to judgment. 

A debt does not include any legal obligation of a current recipient of 
assistance which is based on overpayment of an assistance grant. 

A debt does not include any legal obligation to pay a claimant agency 
for medical care. including hospitalization if the income of the debtor at 
the time when the medical care was rendered does not exceed the following 
amount: 

11) for an unmarried debtor. an income of $6.400 or less: 

12) for a debtor with one dependent. an income of $8.200 or less: 

(3) for a debtor with two dependents. an income of $9.700 or less: 

(4) for a debtor with three dependents. an income of $11.000 or less: 

(5) for a debtor with four dependents. an income of $11.600 or less: and 

I 6) for a debtor with five or more dependents. an income of $12. I 00 or 
less. 

The income amounts in this subdivision shall be adjusted for inflation 
for debts incurred in calendar years 1991 and thereafter. The dollar amount 
of each income level that applied to debts incurred in the prior year shall 
be increased in the same manner as provided in section 290.06. subdivision 
2d. for the expansion of the tax rate brackets. 

Sec. 2. Minnesota Statutes 1990. section 485.018. subdivision 5. is 
amended to read: 

Subd. 5. [COLLECTION OF FEES.] The court administrator of district 
court shall charge and collect all fees as prescribed by law and all such 
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fees collected by the court administrator as court administrator of district 
court shall be paid to the county treasurer. Except for those portions of 
forfeited bail paid to victims pursuant to existing law. the county treasurer 
shall forward all revenue from fees and forfeited bail collected under chapters 
357 and 574 to the state treasurer for deposit in the state treasury and credit 
to the general fund. unless otherwise provided in chapter 61 IA or other 
law. in the manner and at the times prescribed by the state treasurer. but 
not less often than once each month. ff the defendant or probationer is 
located qfierfmfeited ba;/ proceeds hm'e been forwarded to the state trea
surer. the state treasurer shall reimburse the county, on request, for actual 
costs expendedfor cttrculition, transportation. or other costs necessary to 
return the dej£,ndant or probationer to the jurisdiction where the bail was 
posted, in an amuum nut more than the amoulll offorfeited bail. All other 
money must be deposited in the county general fund unless otherwise 
provided by law. The court administrator of district court shall not retain 
any additional compensation. per diem or other emolument for services as 
court administrator of district court. but may receive and retain mileage 
and expense allowances as prescribed by law. 

ARTICLE 18 

APPROPRIATIONS 

Section I. I APPROPRIATIONS. I 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund to the agencies and for the purposes specified 
in this article. to be available for the fiscal year ending June 30. 1993. 

Sec. 2. CORRECTIONS 

Total General Fund Appropriation 

Of this appropriation. $15.000 is for the 
development of standards for electronic 
monitoring devices used to protect vic
tims of domestic abuse. 

Of this appropriation. $500.000 is for 
battered women services. $300,000 is for 
domestic abuse advocacy grants. 
$400.000 is for sexual assault victim ser
vices. and $200.000 is for crime victim 
center grants. Up to 2.5 percent of the 
funding for victim services may be used 
for administration of these programs. 

Of this appropriation. $250.000 is for the 
costs of increased supervised release 
efforts provided for in article I, section 
7. The complement of the department is 
increased by three positions for this 
purpose. 

Of this appropriation. $350.000 is for the 
costs of operating a sex offender program 
at the St. Cloud correctional facility and 
for research of the effectiveness of the 
program. 

$3.897 .000 
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Of this appropriation. $500.000 is for the 
costs of operating a sex offender program 
al Sauk Centre juvenile correctional 
facility and for research of the effective
ness of the program. 

Of this appropriation. $150.000 is fort he 
costs of developing a sex offender treat
ment fund as provided for in article 8. 
section 4. The complement oft he depart
ment is increased by two positions until 
July I. 1993. The commissioner shall 
report to the legislature on the develop
ment of this program by January 15. 
1993. 

Sec. 3. HUMAN SERVICES 

Total General Fund Appropriation 

Money appropriated for juvenile mental 
health screening projects may not be used 
to pay for out-of-home placement or to 
replace current funding for programs pre
sently in operation. 

The commissioner shall distribute the 
appropriation for family-based service~ 
as special incentive bonus payments 
under Minnesota Statutes. section 
256F.05. subdivision 4a. or as family
based crisis service grants under Min
nesota Statutes. section 256F.05. subdi
vision 8. 

Of this appropriation. $200.000 is for 
children's safety center <lemonstration 
projects. 

Sec. 4. EDUCATION 

Total General Fund Appropriation 

Up to $50.000 of this appropriation may 
be used for administration of the pro
grams funded in this section. The state 
complement of the department of edu
cation is increased by one position until 
July I. 1993. 

Up to $500.000 of this appropriation is 
for ECFE and is added lo the appropri
ation in Laws 1991. chapter 265. article 
4. section 30, subdivision 5. In fiscal 
year 1993 only. a district receiving addi
tional revenue for ECFE shall receive all 
the additional revenue as aid and shall 
not have its levy for ECFE programs 
adjusted for any of this additional reve
nue. One hundred percent of the aid 

[I00THDAY 

1.500.000 

2.250.000 
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appropriated must be paid in fiscal year 
1993 according to the process established 
in Minnesota Statutes. section 124. 195. 
subdivision 9. 

One hundred percent of the aid appro
priated for violence prevention education 
grants must be paid in fiscal year I 993 
according to the process established in 
Minnesota Statutes. section 124. I 95. 
subdivision 9. 

$250.000 of this appropriation is to 
encourage the establishment of com
munity violence prevention councils by 
cities. counties. and school boards. 
Councils shall identify community needs 
and resources for violence prevention and 
development services that address com
munity needs related to violence preven
tion. One hundred percent of the aid 
appropriated for community violence 
prevention education grants must be paid 
in fiscal year 1993 according to the pro
cess established in Minnesota Statutes. 
section 124.195. subdivision 9. 

Any of the funds in this section awarded 
to school districts but not expended in 
fiscal year 1993 shall be available to the 
award recipient in fiscal year I 994 for 
the same purposes and activities. 

Sec. 5. PUBLIC SAFETY 

Total General Fund Appropriation 

Of this appropriation. $60.000 is avail
able immediately after enactment of this 
act and is available for violence preven
tion efforts until July I. 1993. The state 
complement of the department is 
increased by one position for the pur
poses of this act. 

Of this appropriation. $900,000 is to be 
distributed by the commissioner accord
ing to the recommendations of the chem
ical abuse prevention resource council 
for the programs described in article 10. 
sections 8. 9. 13. 14. 24. 26. and Min
nesota Statutes. section 144.401. 

Of this appropriation. $50,000 is to 
award a child abuse prevention grant 
under article 10. section 27. 

Sec. 6. HIGHER EDUCATION 
COORDINATING BOARD 

9501 

1.352.000 
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Total General Fund Appropriation 

Sec. 7. HEALTH 

Total General Fund Appropriation 

The complement of the department 1s 
increased by one position until July I. 
1993. for the home health visit program. 

Sec. 8. SUPREME COURT 

Total General Fund Appropriation 

Sec. 9. DISTRICT COURTS 

Total General Fund Appropriation 

Sec. 10. ATTORNEY GENERAL 

Total General Fund Appropriation 

This appropriation is for the costs of 
managing psychopathic personality com
mitments. These funds shall not be used 
for cases in Hennepin and Ramsey 
counties. 

Sec. 11. BOARD OF PUBLIC DEFENSE 

Total General Fund Appropriation 

The appropriation for appellate services 
shall be annualized for the I 994-1995 
biennium. The board's approved com-
plement for appellate services is 
increased by six positions. 

Sec. 12. DEPARTMENT OF JOBS AND TRAINING 

Total General Fund Appropriation 

$1.000.000 of this appropriation is for 
head start programs. 

$200.000 of this appropriation is to sup
plement youth employment, training. 
service, or leadership development pro
grams currently funded under the federal 
Job Training Partnership Act. 

$275.000 of this appropriation is to sup
plement youth intervention programs 
under Minnesota Statutes. section 
268.30. 

Sec. 13. [EFFECTIVE DATE. l 

Section 4 is effective the day following final enactment." 

Delete the title and insert: 

[I00THDAY 

150.000 

315.000 

225.000 

500.000 

75,000 

800.000 

1.475.000 

"A bill for an act relating to crime: antiviolence education. prevention 
and treatment: increasing penalties for repeat sex offenders: providing for 
life imprisonment for certain repeat sex offenders; providing for life impris
onment without parole for certain persons convicted of first degree murder; 
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increasing penalties for other violent crimes and crimes committed against 
children; increasing penalty for second degree assault resulting in substantial 
bodily harm: removing the limit on consecutive sentences for felonies: 
increasing supervision of sex offenders; requiring review of sex offenders 
for psychopathic personality commitment before prison release; providing 
a fund for sex offender treatment; eliminating the "good time" reduction 
in prison sentences: allowing the extension of prison terms for disciplinary 
violations in prison; authorizing the commissioner of corrections to establish 
a challenge incarceration program; authorizing the imposition of fees for 
local correctional services on offenders; requiring the imposition of mini
mum fines on convicted offenders: expanding certain crime victim rights; 
providing programs for victim-offender mediation: enhancing protection of 
domestic abuse victims; requiring city and county attorneys to adopt a 
domestic abuse prosecution plan; creating a civil cause of action for minors 
used in a sexual performance; providing for a variety of antiviolence edu
cation, prevention, and treatment programs; requiring training of peace 
officers regarding crimes of violence and sensitivity to victims; creating an 
advisory task force on the juvenile justice system; providing for chemical 
dependency treatment for children, high-risk youth, and pregnant women, 
and women with children: providing for violence prevention training and 
campus safety and security; appropriating money: amending Minnesota 
Statutes I 990, sections 8.0 I; I 21.882, by adding a subdivision; 127.46; 
135A.15: 169,791; 169,792: 169.793; 169.796: 171.07, subdivision la: 
17 I. 19; 241.021, by adding a subdivision; 241.67, subdivisions I, 2, 3, 
6, and by adding a subdivision: 242.195, subdivision I; 243.53; 244.01, 
subdivision 8: 244.03; 244.04, subdivisions I and 3; 244.05, subdivisions 
I, 3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivision; 
253B. I 8, subdivision 2; 254A. 14, by adding a subdivision; 254A. I 7, sub
division I, and by adding a subdivision; 259.1 I; 260,125, subdivision 3a; 
260.151, subdivision I: 260.155, subdivision I, and by adding a subdi
vision; 260.161, subdivision I, and by adding a subdivision; 260.172, 
subdivision I; 260.181, by adding a subdivision; 260.185, subdivisions I, 
4, and by adding a subdivision; 260.311, by adding a subdivision; 270A.03, 
subdivision 5; 401.02, subdivision 4; 485.018, subdivision 5; 518B.01, 
subdivisions 7, 13, and by adding subdivisions; 526. 10; 546.27, subdivision 
I; 595.02, subdivision 4; 609 .02, by adding a subdivision; 609.055; 609. 10; 
609.101, by adding a subdivision; 609.125; 609,135, subdivision 5, and 
by adding a subdivision; 609. I 351; 609. I 352, subdivisions I and 5: 609. 15, 
subdivision 2; 609. 152, subdivisions 2 and 3; 609. 184, subdivisions I and 
2; 609.185: 609 .19; 609,222; 609.2231, by adding a subdivision; 609.224, 
subdivision 2; 609.322; 609.323; 609.342; 609,343; 609.344, subdivisions 
I and 3; 609.345, subdivisions I and 3; 609,346, subdivisions 2, 2a, and 
by adding subdivisions; 609.3471; 609,378, subdivision I; 609.746, sub
division 2: 609,748, subdivision 5; 611.271; 61 IA.03, subdivision I; 
61 IA.0311, subdivisions 2 and 3; 61 IA.034; 61 IA.04, subdivisions I and 
la; 61 IA.52, subdivision 6; 624.7131, subdivisions I and 6; 624.7132, 
subdivision I; 624.714, subdivisions 3 and 7; 626,5531, subdivision I; 
626.843, subdivision I; 626.8451; 626.8465, subdivision I; 629.72, by 
adding a subdivision: 630.36, subdivision I, and by adding a subdivision; 
and 631.035; Minnesota Statutes 1991 Supplement, sections 8.15; 121.882, 
subdivision 2; 124A.29, subdivision I, as amended: 126.70, subdivisions 
I, as amended, and 2a; 168.041, subdivision 4; 169.795; 171.29, subdi
vision I; 171.30, subdivision I; 244.05, subdivision 6; 244.12, subdivision 
3; 245.484; 245.4884, subdivision I; 260.161, subdivision 3; 299A,30; 
299A.31, subdivision I; 299A.32, subdivisions 2 and 2a; 299A.36; 
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357.021. subdivision 2: 481.10: 5188.01. subdivisions 3a. 4. 6. and 14: 
609. 101. subdivision I: 609. 135. subdivision 2: 609. 748. subdivisions 3 
and 4: and 61 IA.32. subdivision I: Laws 1991. chapter 232. section 5: 
proposing coding for new law in Minnesota Statutes. chapters 126: 145: 
145A: 169: 241;244:256:256F:260:299A:299C:480:526:609:611A: 
617: 624: and 629: repealing Minnesota Statutes 1990. sections 658.67: 
658.68: 658.69: and 169.792. subdivision 9: Minnesota Statutes 1991 
Supplement. section 168.041. subdivision la." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Kathleen Vellenga. Loren A. Solberg. Art 
Seaberg. Jean Wagenius. Thomas W. Pugh 

Senate Conferees: (Signed) Allan H. Spear. Randy C. Kelly. Patrick D. 
McGowan. Jane B. Ranum. John Marty 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1849 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1849 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnston Metzen Reichgott 
Beckman DeCramer Kelly Moe.R.D. Renneke 
Belanger Dicklich Knaak Mondale Rivenei,s 
Benson. D.D. Finn Kroening Morse Sams 
Benson. J.E. Flynn Laidig Neuville Samuelson 
Berg Frank Langseth Novak Solon 
Berglin Frederickson. D.J. Larson Olson Spear 
Bernhagen Frederickson. D.R.LesSard Pappas Stumpf 
Bertram Hottinger Luther Pariseau Terwilliger 
Brataas Hughes Marty Piper Traub 
Cohen Johnson. D.E. McGowan Pogemiller Vickerman 
Dahl Johnson. D.J. Mehrkens Price Waldorf 
Davis Johnson. J.B. Merriam Ranum 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2884. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2884 has been reconsidered and is herewith transmitted 
to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 
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Transmitted April 16. I 992 

CONFERENCE COMMITTEE REPORT ON H,F, NO. 2884 

A bill for an act relating to bond allocation: changing procedures for 
allocating bonding authority: amending Minnesota Statutes 199 I Supple
ment. sections 462A.073. subdivision I: 474A.03. subdivision 4: 4 74A.04. 
subdivision la: 474A.06 I. subdivisions I and 3: and 474A.09 I. subdivi
sions 2 and 3. 

April 16. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F No. 2884. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F No. 2884 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

BOND ALLOCATION 

Section I. Minnesota Statutes I 990. section I 36A.29. subdivision 9. is 
amended to read: 

Subd. 9. The authority is authorized and empowered to issue revenue 
bonds whose aggregate principal amount at any time shall not exceed 
$2§9.900.900 $350.000,000 and to issue notes. bond anticipation notes. 
and revenue refunding bonds of the authority under the provisions of sections 
I 36A .25 to 136A .42. to provide funds for acquiring. constructing. recon
structing. enlarging. remodeling, renovating, improving. furnishing. or 
equipping one or more projects or parts thereof. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 462A.073, sub
division I, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section. the 
following terms have the meanings given them. 

(b) "Existing housing" means single-family housing that (i) has been 
previously occupied prior to the first day of the origination period: or (ii) 
has been available for occupancy for at least 12 months but has not been 
previously occupied. 

(c) "Metropolitan area" means the metropolitan area as defined in section 
473. 121. subdivision 2. 

(d) "New housing" means single-family housing that has not been pre
viously occupied. 

(e) "Origination period" means the period that loans financed with the 
proceeds of qualified mortgage revenue bonds are available for the purchase 
of single-family housing. The origination period begins when financing 
actually becomes available to the borrowers for loans. 
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(f) "Redevelopment area" means a compact and contiguous area within 
which the agei,ey cin- finds hr resolution that 70 percent of the parcels are 
occupied by buildings. streets. utilities. or other improvements and more 
than 25 percent of the buildings. not including outbuildings. are structurally 
substandard to a degree requiring substantial renovation or clearance. 

(g) "'Single-family housing"' means dwelling units eligible to be financed 
from the proceeds of qualified mortgage revenue bonds under federal law. 

(h) "'Structurally substandard .. means containing defects in structural 
elements or a combination of deficiencies in essential utilities and facilities, 
light. ventilation. fire protection including adequate egress. layout and 
condition of interior partitions. or similar factors. which defects or defi
ciencies are of sufficient total significance to justify substantial renovation 
or clearance. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 474A.03. subdi
vision 4. is amended to read: 

Subd. 4. [ APPLICATION FEE.] Every entitlement issuer and other issuer 
shall pay to the commissioner a nonrefundable application fee to offset the 
state cost of program administration. The application fee is tl-00 $20 for 
each M00.900 $100.000 of entitlement or allocation requested. with the 
request rounded to the nearest $5(l(l.(l(l(l $100.000. The minimum fee is 
t-l-00 $20. Fees received by the commissioner must be credited to the general 
fund. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 474A.04. subdi
vision I a. is amended to read: 

Subd. la. [ENTITLEMENT RESERVATIONS: CARRYFORWARD: 
DEDUCTION.] Except as provided in Laws I 987. chapter 268. article 16, 
section 41. subdivision 2. paragraph (a), any amount returned by an enti
tlement issuer before the last Monday in July shall be reallocated through 
the housing pool. Any amount returned on or after the last Monday in July 
shall be reallocated through the unified pool. An amount returned after the 
last Monday in November shall be reallocated to the Minnesota housing 
finance agency. Beginning wtHi entitleFAent alleeations reeei .reEI iR-l-9&-+ttn6ef 
MiAeeseta Statutes 19&8, seeliefi 47Vs.G8, suladivisieR I, ~•rag,apks ffi aRd 
% tllefe. 5haH ee EleE11:1eteEI f'.t:etH. aft en~itleFAent ~ alloeation ffif ~ 
sul3se~ueRI yea, "" ametlfll "'!""I le tke eetiHemeRt allseatisA l½fiaef wltiell 
1'efles are oot isst!e!I, ,etumed oo e, betere tke lilfrt Mend•) iR l)eeenal3eF. OF 

eaffied fs,wa,d uooe, !eeeral - laWe Except for the Minnesota housing 
finance agency. any amount of bonding authority that an entitlement issuer 
carries forward under federal tax law that is not permanently issued by the 
end of the succeeding calendar year shall be deducted from the entitlement 
allocation for that entitlement issuer for the next succeeding calendar year. 
Any amount deducted from an entitlement issuer's allocation under this 
subdivision shall be divided equally for allocation through the manufacturing 
pool and the housing pool. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 474A.047. sub
division 1. is amended to read: 

Subdivision I. [ELIGIBILITY.] An issuer may only use the proceeds 
from residential rental bonds if the proposed project meets one of the 
following: 

(a) The proposed project is a single room occupancy project and all the 
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units of the project will be occupied by individuals whose incomes at the 
time of their initial residency in the project are 50 percent or less of the 
greater of the statewide or county median income adjusted for household 
size as determined by the federal Department of Housing and Urban Devel
opment: Bf 

(b) The proposed project is a multifamily project where at least 75 percent 
of the units have two or more bedrooms and fB at least one-third of the 
75 percent have three or more bedrooms; or Rt 

I c) The proposed project is a multifamilv project that meets the following 
requirements: 

(i) the proposed project is the rehabilitation of an existing multifamily 
building which meets the requirements for minimum rehabilitation expen
ditures in section 42(e)(2) of the Internal Revenue Code: 

(ii) the developer of the proposed project includes a managing general 
partner which is a nonprofit organization under chapter 3 I 7 A and meets 
the requirements for a qualified nonprofit organization in section 42(h)(5) 
of the Internal Revenue Code: and 

(iii) the proposed project involves participation by a local unit of gov
ernment in the financing of the acquisition or rehabilitation of the project. 
At least 75 percent of the units of the multifamily project must be occupied 
by individuals or families whose incomes at the time of their initial residency 
in the project are 60 percent or less of the greater of the: (I) statewide 
median income or (2) county or metropolitan statistical area median income. 
adjusted for household size as determined by the federal Department of 
Housing and Urban Development. 

The maximum rent for a proposed single room occupancy unit under 
paragraph (a) is 30 percent of the amount equal to 30 percent of the greater 
of the statewide or countv median income for a one-member household as 
determined by the federai Department of Housing and Urban Development. 
The maximum rent for at least 75 percent of the units of a multifamily 
project under paragraph (b) is 30 percent of the amount equal to 50 percent 
of the greater of the statewide or county median income as determined by 
the federal Department of Housing and Urban Development based on a 
household size with one person per bedroom. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 474A.061. sub
division I. is amended to read: 

Subdivision I. [APPLICATION.] (a) An issuer may apply foran allocation 
under this section by submitting to the department an application on forms 
provided by the department. accompanied by (I) a preliminary resolution. 
(2) a statement of bond counsel that the proposed issue of obligations requires 
an allocation under this chapter, (3) the type of qualified bonds to be issued. 
(4) an application deposit in the amount of one percent of the requested 
allocation before the last Monday in July, or in the amount of two percent 
of the requested allocation on or after the last Monday in July, and (5) a 
public purpose scoring worksheet for manufacturing project applications. 
The issuer must pay the application deposit by a check made payable to the 
department of finance. The Minnesota housing finance agency ftft<!, the 
Minnesota rural finance authority. and the Minnesota higher education 
coordinating board may apply for and receive an allocation under this section 
without submitting an application deposit. 
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(b) An entitlement issuer may not apply for an allocation from the housing 
pool or from the public facilities pool unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount of bonding authority carried forward from previous years 
or returned for reallocation all of its unused entitlement allocation. For 
purposes of this subdivision. its entitlement allocation includes an amount 
obtained under section 474A.04, subdivision 6. This paragraph does not 
apply to an application from the Minnesota housing finance agency for an 
allocation under subdfrision 2a for dties who choose to have the agency 
issue bonds on their behalf. 

(c) If an application is rejected under this section. the commissioner must 
notify the applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application be 
resubmitted. The granting of an allocation of bonding authority under this 
section must be evidenced by a certificate of allocation. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 4 74A.06 I. sub
division 3, is amended to read: 

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received an 
allocation under this section may retain any unused portion of the allocation 
after the first Tuesday in August only if the issuer has submitted to the 
department before the first Tuesday in August a letter stating its intent to 
issue obligations pursuant to the allocation before the end of the calendar 
year or within the time period permitted by federal tax law and a deposit 
in addition to that provided under subdivision I, equal to one percent of 
the amount of allocation to be retained. Subdivision4 applies toan allocation 
made under this section. The Minnesota housing finance agency and the 
Minnesota rural finance authority may retain an unused portion of an allo
cation after the first Tuesday in August without submitting an additional 
deposit. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 474A.09I. sub
division 2, is amended to read: 

Subd. 2. [APPLICATIC"I.] Issuers etheftha1Hhe MiAAesola f!H'al fiHaAee 
autheril)' may apply for an allocation under this section by submitting to 
the department an application on forms provided by the department accom
panied by (I) a preliminary resolution, (2) a statement of bond counsel that 
the proposed issue of obligations requires an allocation under this chapter. 
(3) the type of qualified bonds to be issued, (4) an application deposit in 
the amount of two percent of the requested allocation, and (5) a public 
purpose scoring worksheet for manufacturing applications. The issuer must 
pay the application deposit by check. An entitlement issuer may not apply 
for an allocation for public facility bonds, residential rental project bonds, 
or mortgage bonds under this section unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount carried forward from previous years or returned for real
location all of its unused entitlement allocation. For purposes of this sub
division, its entitlement allocation includes an amount obtained under 
section 474A.04, subdivision 6. 

The Minnesota housing finance agency may not apply for an allocation 
for mortgage bonds under this section until after the last Monday in August. 
Notwithstanding the restrictions imposed on unified pool allocations after 
September I under subdivision 3, paragraph (c)(2), the Minnesota housing 
finance agency may be awarded allocations for mortgage bonds from the 
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unified pool after September l. The Minnesota housing finance agency, 
the Minnesota higher education coordinating board. and the Minnesota 
rural finance authority may apply for and receive an allocation under this 
section without submitting an application deposit. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 474A.091. sub
division 3. is amended to read: 

Subd. 3. [ALLOCATION PROCEDURE.] (a) The commissioner shall 
allocate available bonding authority under this section on the Monday of 
every other week beginning with the first Monday in August through and 
on the last Monday in November. Applications for allocations must be 
received by the department by the Monday preceding the Monday on which 
allocations are to be made. If a Monday falls on a holiday, the allocation 
will be made or the applications must be received by the next business day 
after the holiday. 

(b) On or before September I , allocations shall be awarded from the 
unified pool in the following order of priority: 

(I) applications for small issue bonds; 

(2) applications for residential rental project bonds; 

(3) applications for public facility projects funded by public facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made during the 
first allocation in August. The amount of allocation provided to an issuer 
for a specific manufacturing project will be based on the number of points 
received for the proposed project under the scoring system under section 
474A.045. Proposed manufacturing projects that receive 50 points or more 
are eligible for all of the proposed allocation. Proposed manufacturing 
projects that receive less than 50 points under section 474A.045 are only 
eligible to receive a proportionally reduced share of the proposed authority, 
based upon the number of points received. If there are two or more appli
cations for manufacturing projects from the unified pool and there is insuf
ficient bonding authority to provide allocations for all manufacturing 
projects in any one allocation period, the available bonding authority shall 
be awarded based on the number of points awarded a project under section 
474A.045 with those projects receiving the greatest numberof points receiv
ing allocation first. 

(c)( I) On the first Monday in August, $5,000,000 of bonding authority 
is reserved within the unified pool for agricultural development bond loan 
projects of the Minnesota rural finance authority and $20,000,000 of bond
ing authority or an amount equal to the total annual amount of bonding 
authority allocated to the small issue pool under section 474A.03, subdi
vision l , less the amount allocated to issuers from the small issue pool for 
that year, whichever is less, is reserved within the unified pool for small 
issue bonds. On the first Monday in September, $2,500,000 of bonding 
authority or an amount equal to the total annual amount of bonding authority 
allocated to the public facilities pool under section 474A.03, subdivision 
I, less the amount allocated to issuers from the public facilities pool for 
that year, whichever is less, is reserved within the unified pool for public 
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facility bonds. If sufficient bonding authority is not available to reserve the 
required amounts for aetft 5ffiilH. ~ eeft0S- manufacturing projects and 
~ ffl€ility be""5 agricullural de,•e/opment bond loan projects. -
eighths ef the remaining available bonding authority is ,ese,.·ea fef 5fRitil 
issHe be""5 aittl sne eighth ef the reFRaining a•, ailal,le l,snaing aaths,it) is 
FOSOP• ed. fef ~ ffl€ility -B6ft6-S must be distributed hetu·een the two res
errations on a pro rata basis, based upon the amounts each u·ould lw\'e 
receh'ed ~r sufficient authority lt'((S Q\.'ailable. 

(2) The total amount of allocations for mortgage bonds from the housing 
pool and the unified pool may not exceed: 

(ii$ 10.000.000 for any one city: or 

(ii) $20.000,000 for any number of cities in any one county. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 

After September I, allocations shall be awarded from the unified pool 
only for the following types of qualified bonds: small issue bonds. public 
facility bonds to finance publicl_r ownedfacilitr projects. and residential 
rental project bonds. 

(di If there is insufficient bonding authority to fund all projects within 
any qualified bond category. allocations shall be awarded by lot unless 
otherwise agreed to by the respective issuers. If an application is rejected. 
the commissioner must notify the applicant and return the application deposit 
to the applicant within 30 days unless the applicant requests in writing that 
the application be resubmitted. The granting of an allocation of bonding 
authority under this section must be evidenced by issuance of a certificate 
of allocation. 

Sec. 10. [HIGHER EDUCATION COORDINATING BOARD.] 

Subdivision I. [ 1992 MANUFACTURING POOL RESERVATION.] On 
the first Monda_,. in May of /992, $15,000,000 ol bonding authoritY is 
resen•ed within the manufarturing pool and $5 ,000,000ofbonding authority 
is resen'ed within the public facilities pool for student loan bonds fasued 
by the higher education coordinating board. On the day after the last Monday 
in July of /992, any bonding authority remaining unallocated jl·om the 
stude111 loan bond reservations is transferred to the unUied pool and must 
be reallocated as prm•ided in Minnesota Swtutes. section 474A.091. !( a 
common pool is established as provided under section 1 I. any bonding 
authority remaining unallocated from the student loan bond reservations is 
transferred to the common pool on June I, 1992. 

Subd. 2. [ 1992 CARRYFORWARD.] Notwithstanding Minnesota Statutes, 
section 474A .091. subdh•ision 4, the commissioner of finance may allocate 
a portion of remaining available bonding authority to the higher education 
coordinating board for student loan bonds on December 1 of /992. 

Subd. 3. [ 1993 UNIFIED POOL RESERVATION.] On the first Mondar 
in August olf 993, up to $10,000,000 of bonding authoritr is reserved within 
the unified pool for stude111 loan bonds issued br the higher education 
coordinating board; provided that the total amount of the unified pool 
reserration authorized under this subdfrision and the carr_,forward autho
ri:ed under subdii•ision 2 may not exceed $20,000,000 of bonding authority. 

Sec. II. [SUNSET OF QUALIFIED BONDS.] 
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Subdi1·ision I. !TRANSFER.) Notwithstanding Minnesota Statutes, sec
tions 474A.06/ and 474A.09/, if federal tax laH' is not amended by May 
31, 1992, to permit the issuance of tax exempt mortgage bonds or small 
issue bonds after June 30, 1992, any bonding authority remaining in the 
small issue, hou.\·ini, and public facilities pools is transferred on June I, 
1992. to a common pool and is available for allocation as provided in this 
section, The commissioner ojfinance shall set aside $30,000,000 of bonding 
authority from the common pool from June I, 1992, to Jufr I, 1992. After 
July I, the set-aside is a\'ai/ab/efor allocation as prodded under subdii'ision 
2. 

Subd. 2. I ALLOCATION.) For the period from June I, 1992, through 
November 30, 1992. the commissioner offinance may allocate any available 
bonding authority in the common pool for any purpose authori:ed under 
federal tax law. The application and a/location procedures established in 
Minnesota Statutes, section 474A.09/, and the limits on mortgaxe bonds 
e.wab/ished in Minnesota Statutes, section 474A.09/, subdivision 3, para
graph (c)(2), apply to allocations from the common pool. The resene and 
priority requirements established under Minnesota Statutes. section 
474A .091, do not appl_,, to allocations from the common pool. 

Subd. 3. I CARRYFORWARD.] No/Withstanding Minnesota Statutes, sec
tion 474A.09/, on December I, 1992, the commissioner mar allocate wff 

bonding authority remaining in the common pool to any issiter autlwri:ed 
by federal law to carry forward bonding authority. 

Sec. 12, I EFFECTIVE DATE.) 

Sections I to I I are e,ff'ective the day followinx final enactment. 

ARTICLE 2 
PUBLIC FINANCE 

Section I. Minnesota Statutes 1990. section 176. 181. subdivision 2. is 
amended to read: 

Subd. 2. I COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer. except the state and its municipal subdivisions. liable under this 
chapter to pay compensation shall insure payment of compensation with 
some insurance carrier authorized to insure workers' compensation liability 
in this state. or obtain a written order from the commissioner of commerce 
exempting the employer from insuring liability for compensation and per
mitting self-insurance of the liability. The terms. conditions and require
ments governing self-insurance shall be established by the commissioner 
pursuant to chapter 14. The commissioner of commerce shall also adopt. 
pursuant to clause (2)(c). rules permitting two or more employers. whether 
or not they are in the same industry. to enter into agreements to pool their 
liabilities under this chapter for the purpose of qualifying as group self
insurers. With the approval of the commissioner of commerce. any employer 
may exclude medical. chiropractic and hospital benefits as required by this 
chapter. An employer conducting distinct operations at different locations 
may either insure or self-insure the other portion of operations as a distinct 
and separate risk. An employer desiring to be exempted from insuring 
liability for compensation shall make application to the commissioner of 
commerce, showing financial ability to pay the compensation, whereupon 
by written order the commissioner of commerce. on deeming it proper. may 
make an exemption. An employer may establish financial ability to pay 
compensation by: (I) providing financial statements of the employer to the 
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commissioner of commerce: or (2) filing a surety bond or bank letter of 
credit with the commissioner of commerce in an amount equal to the antic
ipated annual compensation costs of the employer. but in no event less than 
$100.000. Upon ten days' written notice the commissioner of commerce 
may revoke the order granting an exemption. in which event the employer 
shall immediately insure the liability. As a condition for the granting of an 
exemption the commissioner of commerce may require the employer to 
furnish security the commissioner of commerce considers sufficient to insure 
payment of all claims under this chapter. consistent with subdivision 2b. If 
the required security is in the form of currency or negotiable bonds. the 
commissioner of commerce shall deposit it with the state treasurer. In the 
event of any default upon the part of a self-insurer to abide by any final 
order or decision of the commissioner of labor and industry directing and 
awarding payment of compensation and benefits to any employee or the 
dependents of any deceased employee. then upon at least ten days notice 
to the self-insurer. the commissioner of commerce may by written order to 
the state treasurer require the treasurer to sell the pledged and assigned 
securities or a part thereof necessary to pay the full amount of any such 
claim or award with interest thereon. This authority to sell may be exercised 
from time to time to satisfy any order or award of the commissioner of 
labor and industry or any judgment obtained thereon. When securities are 
sold the money obtained shall be deposited in the state treasury to the credit 
of the commissioner of commerce and awards made against any such self
insurer by the commissioner of commerce shall be paid to the persons 
entitled thereto by the state treasurer upon warrants prepared by the com
missioner of commerce and approved by the commissioner of finance out 
of the proceeds of the sale of securities. Where the security is in the form 
of a surety bond or personal guaranty the commissioner of commerce. at 
any time, upon at least ten days notice and opportunity to be heard. may 
require the surety to pay the amount of the award, the payments to be 
enforced in like manner as the award may be enforced. 

(2)(a) No association. corporation. partnership. sole proprietorship. trust 
or other business entity shall provide services in the design, establishment 
or administration of a group self-insurance plan under rules adopted pursuant 
to this subdivision unless it is licensed to do so by the commissioner of 
commerce. An applicant for a license shall state in writing the type of 
activities it seeks authorization to engage in and the type of services it seeks 
authorization to provide. The license shall be granted only when the com
missioner of commerce is satisfied that the entity possesses the necessary 
organization, background. expertise, and financial integrity to supply the 
services sought to be offered. The commissioner of commerce may issue 
a license subject to restrictions or limitations. including restrictions or 
limitations on the type of services which may be supplied or the activities 
which may be engaged in. The license is for a two-year period. 

(b) To assure that group self-insurance plans are financially solvent, 
administered in a fair and capable fashion, and able to process claims and 
pay benefits in a prompt, fair and equitable manner. entities licensed to 
engage in such business are subject to supervision and examination by the 
commissioner of commerce. 

(c) To carry out the purposes of this subdivision, the commissioner of 
commerce may promulgate administrative rules, including emergency rules. 
pursuant to sections 14.001 to 14.69. These rules may: 
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( i) establish reporting requirements for administrators of group self-insur
ance plans: 

(ii) establish standards and guidelines consistent with subdivision 2h to 
assure the adequacy of the financing and administration of group self
insurance plans: 

(iii) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering group self-insurance plans: 

(iv) establish standards. including but not limited to minimum terms of 
membership in self-insurance plans, as necessary to provide stability for 
those plans: 

(v) establish standards or guidelines governing the formation. operation. 
administration. and dissolution of self-insurance plans: and 

(vi) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 2. Minnesota Statutes 1990. section 176. I 8 I. is amended by adding 
a subdivision to read: 

Subd. 2b. I ACCEPTABLE SECURITIES.] The fullowinx are acceptable 
securfries and surety bonds for the purpose of funding se(f.insurance plans 
and s:roup self-insurance plans: 

(I) direct obligations of the United States gorernment except mortgaf?e
backed securities of the Government National Mortgage Association; 

(2) bonds. notes, debentures, and other instruments which are obligations 
of agencies and instrumentalities of the United States including, but not 
limited to. the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, the Federal Home Loan Bank, the Student Loan 
Marketing Association, and the Farm Credit System, and their successors, 
bur not including collaterali:ed mortgage obligations or mortgage pass
throuih instruments; 

( 3) bonds or securities that are issued by the state <~f Minnesota and that 
are secured b.v the full faith and credit of the state; 

(4) certificates of deposit which are insured by the Federal Deposit Insur
ance Corporation and are fasued by a Minnesota depository instiuaion: 

(5) obligations of, or instruments unconditionally iuaranteed by, Min
nesota depository institutions whose long-term debt rating is at least AA-, 
Aa3, or their equivalent, by at least llt'O nationally recognized rating 
agencies; 

(6) surety bonds issued by a corporate surety authorized by the commis
sioner of commerce to transact such business in the state: 

( 7) obli;?ations of or instruments unconditionally guaranteed by Minnesota 
insurance companies. whose long-term debt rating is at least AA-, Aa3, or 
their equivalent, by at least two nationally recognized rating agencies and 
whose rating is A+ by A. M. Best. Inc.; and 

(8) any guarantee from the United States gm'ernment whereby the payment 
of the workers' compensation liability of a self-insurer is guaranteed; and 
bonds which are the general obligation of the Minnesota housing finance 
agency. 

Sec. 3. !RULE CHANGE.] 
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The commissioner c~f commerce shall amend Minnesofll Rules. part 
2780.0400, so that it is consistent it'ith the changes in section 2. 

Sec. 4. Minnesota Statutes 1990. section 429.091. subdivision 2. is 
amended to read: 

Subd. 2. [TYPES OF OBLIGATIONS PERMITTED.] The council may 
by resolution adopted prior to the sale of obligations pledge the full faith. 
credit. and taxing power of the municipality for the payment of the principal 
and interest. Such obligations shall be called improvement bonds and the 
council shall pay the principal and interest out of any fund of the municipality 
when the amount credited to the specified fund is insufficient for the purpose 
and shall each year levy a sufficient amount to take care of accumulated 
or anticipated deficiencies. which levy shall not be subject to any statutory 
or charter tax limitation. Obligations for the payment of which the full faith 
and credit of the municipality is not pledged shall be called iffipFe. effieRt 
Y.:aFFaAts assessmem re\•e,we notes or. in the case of bonds for fire protection. 
revenue bonds and shall contain a promi.se to pay .solely out of the proper 
special fund or funds pledged to their payment. It shall be the duty of the 
municipal treasurer to pay maturing principal and interest on warrants or 
revenue bonds out of funds on hand in the proper funds and not otherwise. 

Sec. 5. Minnesota Statutes 1990, section 469.015. subdivision 4. is 
amended to read: 

Subd. 4. [EXCEPTIONS. [ (al An authority need not require competitive 
bidding in the following circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing 
project: 

( i) for which financial assistance is provided by the federal government: 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance: and 

(iii) for which the contract provides for the construction of the project 
upon land -A-et that is either owned by the authority for redei•elopme111 
purposes or not mn1eJ by the authority at the time of the contract-;-ef 0W-f¼ed 
BY tke- autkerit; fur reEIC\ elopffieAt fJMff)e.ies. aR-6- but the contract provides 
for the conveyance or lease to the authority of the project or improvements 
upon completion of construction: 

121 with respect to a structured parking facility: 

(i) constructed in conjunction with. and directly above or below. a devel
opment: and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds: and 

131 in the case of a housing development project if: 

(ii the project is financed with the proceeds of bonds issued under section 
469.034 or from nongm·ernmental sources: 

(ii) the project is either located on land that is -A-et owned or is being 
acquired by the authority aHhe time tlte eeat,aet to eRlere<l itl!e. eF i,; ewae<I 
BY tke- at-1tA:orit) only for development purposes. aR-6- or is not owned by the 
authority Clf the time the contract is entered into but the contract provides 
for conveyance or lease to the authority of the project or improvements 
upon completion of construction: and 
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(iii I the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(bi An authority need not require a performance bond in the case of a 
contract described in paragraph (a). clause (I). 

Sec. 6. Minnesota Statutes 1991 Supplement. section 469.155. subdi
vision 12. is amended to read: 

Subd. 12. JREFUNDING.J It may issue revenue bonds to refund. in 
whole or in part. bonds previously issued by the municipality or redevel
opment agency under authority of sections 469. 152 to 469. I 65. and interest 
on them. The municipality or redevelopment agency may issue revenue 
bonds to refund. in whole or in part. bonds previously issued by any other 
municipality or redevelopment agency on behalf of an organization described 
in section 50l(c)(3) of the Internal Revenue Code of 1986. as amended 
through December 3 I. I 990. under authority of sections 469 .152 to 
469.155. and interest on them. but only with the consent of the original 
issuer of such bonds. The municipality or redevelopment agency may issue 
and sell warrants which give to their holders the right to purchase refunding 
bonds issuable under this subdivision prior to a stipulated date. The warrants 
are not required to be sold at public sale and all or any agreed portion of 
the proceeds of the warrants may be paid to the contracting party under 
the revenue agreement required by subdivision 5 or to its designee under 
the conditions the municipality or redevelopment agency shall agree upon. 
Warrants shall not be issued which obligate a municipality or redevelopment 
agency to issue refunding bonds that are or will be subject to federal tax 
law as defined in section 474A.02. subdivision 8. The warrants may provide 
a stipulated exercise price or a price that depends on the tax exempt status 
of interest on the refunding bonds at the time of issuance. The average 
interest rate on refunding bonds issued upon the exercise of the warrants 
to refund fixed rate bonds shall not exceed the average interest rate on fixed 
rate bonds to be refunded. The municipality or rederelopmell! axency may 
appoint a bank or trust company to serve as agent for the warrant holders 
and enter into agreements deemed necessary or incidental to the issuance 
of the warrants. 

Sec. 7. Minnesota Statutes 199 I Supplement. section 475.66. subdivision 
3. is amended to read: 

Subd. 3. Subject to the provisions of any resolutions or other instruments 
securing obligations payable from a debt service fund. any balance in the 
fund may be invested 

(aJ in governmental bonds. notes. bills. mortgages. and other securities. 
which are direct obligations or are guaranteed or insured issues of the United 
States. its agencies. its instrumentalities. or organizations created by an act 
of Congress. or in certificates of deposit secured by letters of credit issued 
by federal home loan banks. 

(b) in shares of an investment company (I) registered under the Federal 
Investment Company Act of I 940. whose shares are registered under the 
Federal Securities Act of 1933. and (2) whose only investments are in (ii 
securities described in the preceding clause. (ii) general obligation tax
exempt securities rated A or better by a national bond rating service. and 
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(iii) repurchase agreements or reverse repurchase agreements fully collat
eralized by those securities. if the repurchase agreements or reverse repur
chase agreements are entered into only with those primary reporting dealers 
that report to the Federal Reserve Bank of New York and with the I 00 
largest United States commercial banks. 

(c) in any security which is (I) a general obligation of the state of 
Minnesota or any of its municipalities. or /2) a general obligation of another 
state or local government with taxing powers which is rated A or better by 
a national bond rating service, or Rt/ 3) a general obligation of the Minnesota 
housing finance agency, or 8-) /4) a general obligation of a housing finance 
agency of any state if it includes a moral obligation of the state. or f4t /5) 
a general or revenue obligation of any agency or authority of the state of 
Minnesota other than a general obligation of the Minnesota housing finance 
agency~ r,e,·ided !l>at. Investments under clauses Rt /3') and 8-) /4) must 
be in obligations that are rated A or better by a national bond rating service 
and r,s,·ided tffill investments under clause f4t /5) must be in obligations 
that are rated AA or better by a national bond rating service, 

(d) in bankers acceptances of United States banks eligible for purchase 
by the Federal Reserve System. 

(e) in commercial paper issued by United States corporations or their 
Canadian subsidiaries that is of the highest quality and matures in 270 days 
or less. or 

(f) in guaranteed investment contracts issued or guaranteed by United 
States commercial banks or domestic branches of foreign banks or United 
States insurance companies or their Canadian or United States subsidiaries; 
provided that the investment contracts rank on a parity with the senior 
unsecured debt obligations of the issuer or guarantor and. (I) in the case 
of long-term investment contracts. either (i) the long-term senior unsecured 
debt of the issuer or guarantor is rated. or obligations backed by letters of 
credit of the issuer or guarantor if forming the primary basis of a rating of 
such obligations would be rated. in the highest ornext highest rating category 
of Standard & Poor's Corporation, Moody's Investors Service. Inc .. or a 
similar nationally recognized rating agency. or (ii) if the issuer is a bank 
with headquarters in Minnesota, the long-term senior unsecured debt of the 
issuer is rated. or obligations backed by letters of credit of the issuer if 
forming the primary basis of a rating of such obligations would be rated in 
one of the three highest rating categories of Standard & Poor's Corporation, 
Moody's Investors Service. Inc .. or similar nationally recognized rating 
agency. or (2) in the case of short-term investment contracts. the short
term unsecured debt of the issueror guarantor is rated. or obligations backed 
by letters of credit of the issuer or guarantor if forming the primary basis 
or a rating of such obligations would be rated, in the highest two rating 
categories of Standard and Poor·s Corporation. Moody's Investors Service, 
Inc., or similar nationally recognized rating agency. 

The fund may also be used to purchase any obligation, whether general 
or special. of an issue which is payable from the fund, at such price. which 
may include a premium, as shall be agreed to by the holder, or may be used 
to redeem any obligation of such an issue prior to maturity in accordance 
with its terms. The securities representing any such investment may be sold 
or hypothecated by the municipality at any time, but the money so received 
remains a part of the fund until used for the purpose for which the fund 
was created. 
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Sec. 8. [EFFECTIVE DATE.] 

Sections I to 3 are e..[fectfre March 1, 1993. Sections 4 to 7 are e_fl'ectire 
the day fol/olt'ini Jina! enactmelll. ·· 

Delete the title and insert: 

.. A bill for an act relating to public finance: changing procedures for 
allocating bonding authority; defining acceptable securities for use by self
insurers for workers' compensation: providing an exemption from compet
itive bidding for certain HRA projects: correcting and clarifying provisions 
relating to public obligations: amending Minnesota Statutes 1990. sections 
I 36A.29. subdivision 9: 176.181. subdivision 2. and by adding a subdi
vision: 429.091. subdivision 2: 469.015. subdivision 4: Minnesota Statutes 
1991 Supplement. 462A.073. subdivision I: 469.155. subdivision 12: 
474A.03. subdivision 4: 474A.04. subdivision la: 474A.047. subdivision 
I: 474A.061. subdivisions I and 3: 474A.091. subdivisions 2 and 3: and 
475.66. subdivision 3." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest. John J. Sarna. Jerry J. Bauerly 

Senate Conferees: (Signed) Lawrence J. Pogemiller. Ember D. Reichgott. 
LeRoy A. Stumpf 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 2884 be now adopted. and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 2884 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins Dav Johnston Moe. R.D. Renne~e 
Beckman DeC'ramer Kell\ Mondale Sams 
Belan!!er Dicklich KnaUk Morse Samuel\on 
Bem;l)n. D.0. Finn Kroening Neuville Solon 
Benson. J.E. Flynn Laidig Novak Spear 
Berg Frank Langselh Obon Siumpf 
Berg I in Frederickson. D.J. Lar'.'-on Pappas Terwilliger 
Bernha!!en Fredericbon. D.R.Les'.'-ard Pariseau Traub 
Bertralll Hollinger Luther Piper Yid,erman 
Brataa'.'- Hughe\ Martv Po!!emiller Waldor1 
Cohen Johnson. D. E. McG~)wan PriCe 
Dahl Johnson. D.J. Mehrken\ Ranum 
Davi'.'- Johnson. J.B. Me1zen Reichgou 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe. R.D. moved that H.E No. 2734 be taken from the table. The 
motion prevailed. 
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H.F. No. 2734: A bill for an act relating to agriculture: the Minnesota 
rural finance authority: providing for establishment of an agricultural 
improvement loan program for grade B dairy producers: changing pesticide 
reimbursement provisions: regulating adulterated dairy products: imposing 
civil penalties: appropriating money and authorizing the issuance of state 
bonds to fund the program: amending Minnesota Statutes I 990. sections 
32.21: and 41B.02. by adding a subdivision: Minnesota Statutes 1991 
Supplement. section I 8E.03. subdivision 5; proposing coding for new law 
in Minnesota Statutes. chapter 4IB. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. 2734 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2734 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 2734 was read the second time. 

Mr. Sams moved to amend H.F. No. 2734 as follows: 

Delete everything after the enacting clause. and delete the title. of H.F. 
No. 2734. and insert the language after the enacting clause. and the title. 
of S.F. No. 2710. the second engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Sams then moved to amend H.F. No. 2734. as amended by the Senate 
April 16. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2710.) 

Page I. after line 11. insert: 

"Section I. Minnesota Statutes 1990. section 28A.15. subdivision 7. is 
amended to read: 

Subd. 7. Persons whose principal business is not food handling but who 
sell only ice manufactured and prepackaged by another or such nonperish
able items as bottled or canned soft drinks ftft<l. prepackaged confections 
or nuts at retail. or persons who for their own convenience or the convenience 
of their employees have available for rehydration and consumption on the 
premises such nonperishable items as dehydrated coffee. soup. hot chocolate 
or other dehydrated food or beverage. 

Sec. 2. Minnesota Statutes 1990. section 28A.15. subdivision 8. is 
amended to read: 

Subd. 8. A licensed pharmacy selling only food additives. food supple
ments. canned or prepackaged infant formulae. ice manufactured and pack
aged by another. or such nonperishable food items as bottled or canned soft 
drinks and prepackaged confections or nuts at retail." 

Page 5. after line 34. insert: 

"Sec. 4. i32A.071] [CLASS I MILK PRICE.] 

Subdivision I. I PURPOSE.] it is the intent <!f the leiislature that estab
lish inf? an O\'er-order premium milk price will benefit the incomes of all 
Minnesota dairy farmers and improve the economies in rural communities. 



I00THDAYJ THURSDAY. APRIL 16. 1992 9519 

Suhcl. 2. JMINIMUM CLASS I MILK PRICE.] The minimum pricefor 
class I milk as de.fined by the upper midwest fedaal milk marketing order, 
Code qf Federal Reiulations, title 7, part l06X, .f(Jr milk purchased in 
Minnesora f(,r class I use shall be nor less than $13 .20 per hundredweight. 
Any amount hy which this price exceeds The class I prfre spec(fied in the 
applicable milk marketing order shall he paid hy processors <f class I milk 
directly to their suppliers of grade A milk or to the agents rf the suppliers. 
Suppliers or agents shall pass the entire orer-order premium paymenr on to 
the dairy producers. 

Suhcl. 3. I RULES.] The commissioner of agriculture shall adopt emer
ge11cy and permanent rules to implement suhdirision 2 in a manner that 
minimi:es disruption to existing trade practices and commercial tra11.rnc
rio11s, including pooling 1f m·er-order premium payments among grade A 
milk producers. 

Suhd. 4. [REPORT.] Nor later than March I qf 1993 and each year 
theret~fier, the commissioner 1~{ agriculture shall report to the chairs qf the 
sena,e agriculture and rural dei·elopment committee and the house cl rcp
resentath·es agriculture committee on the impacts and !,enefits to dairy 
_j(1rmers cf the minimum class I milk price established under subdi1·ision 2. 
The report must also indude a summary qfprocessor and distributor ilifor
mation the commissioner has analy:ed to dNermine compliance 11'ilh sections 
32A.0/ to 32A.09 . .. 

Page 7. after line 26. insert: 

"Sec. 8. JAPPROPRIATION.] 

$50.000 is appropriatedfrom the general.flmdforagriculrural ;,~formation 
cellfers to he dit·ided equally beru-een the centers in Wadena and Detroit 
Lakes. 

Sec. 9. JREPEALER.J 

/992 S.F No. 2728. if' enacted. is repealed ... 

Page 7. line 28. delete "Section/" and insert ··secrion 3 .. and delete --2 
to 4-~ and insert ··5 to 9 .. 

Page 7. line 29. after the period. insert "'Section 4 is e.ff"ectire August I, 
/992. except tha, the rulemaking authority gramed to the commissioner c~f 
agriculture is e[f"ecti,·e rhe day follol\'ing .final enactmell1. ·· 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

Mr. Frederickson. D.R. requested division of the amendment as follows: 

First portion: 

Page 7. after line 26. insert: 

"Sec. 5. JAPPROPRIATION.J 

$50,000 is appropriated.fl·om the generalfundfor agricultural i1~formatio11 
centers to he dii·ided equally between the centers in Wadena and Dl'troit 
Lakes.·· 



9520 JOURNAL OF THE SENATE 1100TH DAY 

Page 7. line 28. delete "4" and insert "5" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Second portion: 

Page I. after line I I. insert: 

··section I. Minnesota Statutes 1990. section 28A. IS. subdivision 7. is 
amended to read: 

Subd. 7. Persons whose principal business is not food handling but who 
sell only ice manufactured and prepackaged by another or such nonperish
able items as bottled or canned soft drinks i±fta, prepackaged confections 
or nurs at retail. or persons who for their own convenience or the convenience 
of their employees have available for rehydration and consumption on the 
premises such nonperishable items as dehydrated coffee. soup. hot chocolate 
or other dehydrated food or beverage. 

Sec. 2. Minnesota Statutes 1990. section 28A.15. subdivision 8. i~ 
amended to read: 

Subd. 8. A licensed pharmacy selling only food additives. food supple
ments. canned or prepackaged infant formulae. ice manufactured and pack
aged by another. or such nonperishable food items as bottled or canned soft 
drinh and prepackaged confections or nuts at retail." 

Page 5. after line 34. insert: 

··sec. 4. !32A.07 l] !CLASS I MILK PRICE I 
Suhdirision I. [PURPOSE.] It is the intent <d' the legislllfure that estab

lishing w1 m·a-order premium milk price will benefit the incomes of' all 
Minnesota dairy farmers and improre the economies in rural communities. 

Suhd. 2. !MINIMUM CLASS I MILK PRICE.I The minimum pricef11r 
class I milk as dejined by the upper mhhrest federal milk marketinx order. 
Code <!f Federal Regulations, title 7. part /068, for milk purchased in 
Mi1111esotaj(>r class I use shall he not less than $13.20 per hundredH·eight. 
Any amount by which this price exceeds the class I price specUied in the 
applicable milk marketing order shall he paid by processors <d'class I milk 
directly to their suppliers of grade A milk or to the age ms <d' the suppliers. 
Sup1J/iers or agellfs shall pass the entire orer-order premium payment 011 to 
the dairy producers. 

Suhd. 3. IR ULES.] The commissioner (!{ agriculture shall adopt emer
gency and permanent rules to implement suhdirision 2 in a manner that 
minimi:es disruption to existing trade practices and commercial transac
tions. including pooling<?( orer-order premium paymems among grade A 
milk producers. 

S11bd . ./. [REPORT.] Nor farer than March I o( /993 and each rear 
therl'qffo: the commissioner <d'agriculture shall report to the chairs r~fthe 
senate agriculture and rural de\'elopmellf committee and the house <~f rep
resenwtii·es agriculture committee on the impacts and henejirs to dairy 
farmers rf the minimum class I milk price established under suhdirision 2. 
The report must also include a summary ,4'processor and distributor i1~for
mlilio11 the commissioner has anafr:ed to determine compliance with sections 
32A.0/ to 32A.09. .. . 
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Page 7. after line 26. insert: 

"Sec. 8. [REPEALER.] 

/992 S.F No. 2728. 1f enacted, is repealed." 

Page 7. line 28. delete "Section /" and insert "Section 3" and delete "2 
to 4" and insert "5 to 8 .. 

Page 7. line 29. after the period. insert '"Section 4 is effecth·e August I. 
/992, except that the rulemakini authoriry iranred ro rhe commissioner of 
agriculrure is effecri\·e the day follon·ing .final enactmem. ·· 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the 
amendment. 

The roll was called. and there were yeas 34 and nays 29. as follows: 

Those who voted in the affirmative were: 

Adkin, 
Bed,m<1n 
Bertram 
Cohen 
Dahl 
Davi, 
DeCramer 

Dick!ich 
Finn 
Frederich.,on. D.J. 
Hottinger 
Hut?he\ 
Joh'n:-.on. D.J 
John:-.on. JR. 

Kellv 
Laniselh 
Le..,sanJ 
Luther 
Moe. R.D. 
Mondale 
Mor,e 

Those who voted in the negative were: 

N(wak 
Piper 
Pogemil!er 
Price 
Ranum 
Reichgou 
Rivene..,.., 

Be!an!!er Brataas Johmton McGowan 
Ben..,(ln. D.D Dav Knaak Mehrken.., 
Ben..,nn. J.E. Fl\:nn Kroeninl! Metzen 
Ber!! Fri.ink Laidic: ~ Neuville 
Berglin Frcderick..,tm. D.R.Lar~o~n 0l~on 
Bernhagen Johnson. D.E. Many Pappa.., 

Sam'> 
S.imuebnn 
Solon 
Stumpf 
Tr.iuh 
Vickerman 

Pari..,eau 
Renneke 
Spe.ir 
Terwilliger 
Waldorf 

The motion prevailed. So the first portion of the amendment was adopted. 

The question was taken on the adoption of the second portion of the 
amendment. The motion prevailed. So the second portion of the amendment 
was adopted. 

Mr. Davis moved to amend H.F. No. 2734. as amended by the Senate 
April 16. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2710.) 

Page 5. after line 34. insert: 

"Sec. 2. Minnesota Statutes 1990. section 41.56. subdivision 3. is 
amended to read: 

Subd. 3. [DEFAULT. FILING CLAIM.] Within 90 days of a default on 
a guaranteed family farm security loan. the lender shall send notice to the 
participant stating that the commissioner must be notified if the default 
continues for 180 days. and the consequences of that default. The lender 
and the participant may agree to take any steps reasonable to assure the 
fulfillment of the loan obligation. 

If a participant cannot meet scheduled loan payments because of unique 
or temporary circumstances and the participant proves sufficiently to the 
commissioner that the necessary cash flow can be generated in the future. 
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the commissioner may use money in the special account in section 41.61. 
subdivision I. to meet the participant's loan obligation for up to two con
secutive years. This money must be paid back within eight years with interest 
at an annual percentage rate four percent below the prevailing Federal Land 
Bank rate. 

A contract for deed participant may enter into an agreement with the 
commissioner whereby the outstanding principal balance of the loan is 
reduced by a minimum of ten percent. the loan is reamortized for the years 
remaining, and the commissioner agrees that the state shall pay the lender 
100 percent of the sum due and payable if a default occurs during the 
remaining term of the reamortized loan. 

After 180 days from the initial default. if the participant has not made 
arrangements to meet the obligation. the lender shall file a claim with the 
commissioner. identifvin!! the loan and the nature of the default. and assign
ing to the state all of ttie linder\ security and interest in the loan in exchal1ge 
for payment according to the terms of the family farm security loan guar
antee. In the case of a seller-sponsored loan. the seller may elect to pay the 
commissioner all sums owed the commissioner by the participant and retain 
title to the property in lieu of payment by the commissioner under the terms 
of the loan guarantee. If the commissioner determines that the terms of the 
family farn1 security loan guarantee have been met. the commissioner shall 
authorize payment of state funds to the leuder. and shall notify the defaulting 
party. The state of Minnesota shall then succeed to the interest of the 
mortgagee or the vendor of the contract for deed. Taxes shall be levied and 
paid on the land as though the owner were a natural person and not a 
political subdivision of the state. The commissioner may. on behalf of the 
state. commence foreclosure or termination proceedings in the manner pro
vided by law. 

The commissioner may add any unpaid principal mu/ interest paymems 
011 SJ}ecial assistance loans to the imerest acUustment ohligmion balance 
prorided ./<Jr in section 41 .57. subdh·ision 2. The commissioner and par-
1icipa111 may agree to any other terms (f repayme111 !hat arc mutually 
sat i\/l1c tory. 

Sec. 3. Minnesota Statutes 1990. section 41.57. is amended by adding 
a subdivision to read: 

Suhd. 2". [SETTLEMENTS BEFORE DUE DATE.I The commissioner 
may sell le interest adjustmem paymem accounts (f par1icipa111s bej(Jre !he 
contractual due dote. These serrlements may include receiving partial pay
memsfor outstanding ob/ig(l[ions if1he participant and cooperating lender 
agree 10 rolunrarily n·iflulrnH' .fi·om the program. 

Sec. 4. Minnesota Statutes 1990. section 41.57. is amended by adding 
a subdivision to read: 

Suhd. 2b. [DISCOUNTING USING PRESENT VALUE.I The commis
sioner may settle i111eres1 adjustme111 payme111 accoums hy discouming the 
obligation using a present value calculation. The interest rate used in 1his 
calculation must be three percent ahm·e !he current Farm Credit Bank of 
St. Paul wholesale loan rate to the agricultural credit associalions as cer
tijied each month by the commissioner ... 

Page 7. after line 8. insert: 

"Sec. 7. Minnesota Statutes 1990. section I 161.9673. subdivision 2. is 
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amended to read: 

Subd. 2. !BOARD OF DIRECTORS.] The governor shall appoint sil< 
sei·en members to the authority's board of directors. +he Six members shall 
be knowledgeable in international finance, exporting, or international law 
and one member shall represent a company specializing in agricultural 
trade. 

The commissioner of the department of trade and economic development 
shall be chair of the board. Membership, terms, compensation and removals 
are governed by section 15 .0575. Board members shall perform their duties 
in a non-self-serving manner and in compliance with section I0A.07. 

Sec. 8. Minnesota Statutes 1990, section 1161.9673. subdivision 7, is 
amended to read: 

Subd. 7. IINSURANCE AND GUARANTEES.] The finance authority 
may provide insurance and guarantees to the following extent: 

(I) The finance authority may - provide to any one person insurance 
or guarantees ilt e,,eess ef $2§Q,Q0Q for preexport transactions ilH<l $2§Q,OO0 
or for postexport transactions. When insuring. coinsuring, or guaranteeing 
the postexport portion of transactions, the finance authority shall retain not 
more than ten percent of the commercial risk. or alternatively. the normal 
and standard deductible of the insurance policy. 

(2) The policy of the finance authority is to provide insurance and guar
antees for export credits that would otherwise not be made and that the 
chair and the board deem to represent a reasonable risk and have a sufficient 
likelihood of repayment. 

(3) The finance authority shall contract with, among others. the Foreign 
Credit Insurance Association. the United States Export-Import Bank, and 
private insurers to secure insurance or reinsurance for country and com
mercial risks for the finance authority's insurance program. The finance 
authority may purchase insurance policies using money from the finance 
authority's appropriations. 

(4) Losses incurred by the finance authority that relate to its insurance 
or guarantee activities shall be solely borne by the finance authority to the 
extent of its capital and reserves." 

Page 7. line 28, delete "4" and insert "6 and 9" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2734 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 51 and nays 12, as follows: 

Those who voted in the affirmative were: 
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Adkim 
Beckman 
Ben:-,on. D.D. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dav 
DeCramer 
Dicklich 
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Finn Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Moe. R.D. 
Johnston Mondale 
Kelly Morse 
Laidig Neu ville 

Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Those who voted in the negative were: 

Belanger 
Ben~on. J.E. 
Berglin 

Cohen 
Dahl 
Flynn 

Frank 
Knaak 

Kroening 
Merriam 

IIOOTHDAY 

Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 
Terwilliger 

So the bill, as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Sams moved that S.F. No. 2710. No. 37 on General Orders. be stricken 
and laid on the table. The motion prevailed. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Messages 
From the House. First Reading of House Bills. Reports of Committees and 
Second Reading of Senate Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2213: A bill for an act relating to commerce: regulating bank 
charters. the purchase and sale of property, relocations, loans. detached 
facilities. capital and surplus requirements, and clerical services; regulating 
the report and audit schedules and account insurance of credit unions; 
regulating business changes of industrial loan and thrifts; regulating busi
ness changes, license requirements, loan security, and interest rates of reg
ulated lenders; providing special corporate voting and notice provisions for 
banking corporations; regulating investments in share certificates; autho
rizing credit unions to make reverse mortgage loans; regulating credit unions 
as depositories of various funds; authorizing the establishment of additional 
detached facilities in the cities of Duluth, Dover, Millville, and New Scandia; 
modifying real estate appraiser requirements; amending Minnesota Statutes 
1990. sections 418.19, subdivision 6; 46.041, subdivision 4; 46.044; 
46.047. subdivision 2; 46.048, subdivision 3; 46.07. subdivision 2; 47. 10; 
47. 101, subdivision 3; 47.20, subdivisions 2, 4a, and 5; 47.54; 47.55; 
47.58, subdivision I; 48.02; 48.64; 48.86; 48.89. subdivision 5; 49.34, 
subdivision 2; 50. 14. subdivision 13; 52.06, subdivision I; 52.24, subdi
vision I; 53.03, subdivision 5; 53.09, subdivision 2; 56.04; 56.07; 56.12; 
56.131, subdivision 4; 61A.09, subdivision 3; 628.02, by adding a sub
division; 628.04, subdivisions I and 2; 80A. 14, subdivision 9; 828.13, as 
amended; I I 6J.8765, subdivision 4; I I 8.01, subdivision I; I I 8.10; 136.31, 
subdivision 6; 300.23; 300.52. subdivision I; 332.13, subdivision 2; 
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356A.06, subdivision 6: 427.01: 446A. l I, subdivision 9: 475.67, subdi
vision 5: Minnesota Statutes 199 I Supplement, sections 11 A.24, subdivision 
4: 48.512. subdivision 4: 52.04, subdivision I: 82B. I I, subdivisions 3 and 
4: and 82B. 14: repealing Minnesota Statutes 1990, section 48.03, subdi
visions 4 and 5. 

Senate File No. 22 I 3 is herewith returned co the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16, 1992 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S. F. No. 2213 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 2213 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 54 and nays 9, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Berg 
Berglin 
Bernhal!en 
Bertra~ 
Brataa:-. 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Dav Johnson. J.B. 
OeCramer Johnston 
Dicklich Kelly 
Finn Laidig 
Flynn Langseth 
Frank Lar.-.on 
Frederickson. D.J Lessard 
Fredericbon. D.R. Luther 
Hottinger Marty 
Hughes Moe. R. D. 

Those who voted in the negative were: 
Bdanger 
Ben~on.J.E. 

Knaak 
Kroening 

McGowan 
Mehrkens 

Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Metzen 
Neuville 

Renneke 
Rivene:-.s 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Terwilliger 

So the bill, as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 2144. 2162. 2475. 695, 1693, 
2565. 2115, 201 I, 2418, 1841, 651, 1893 and 2509. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16, 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2194, 
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and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2194: A bill for an act relating to governmental operations; 
authorizing two additional deputies in the state auditor's office: setting 
conditions for certain state laws: regulating payments; fixing local account
ing procedures; prohibiting the use of pictures of elected officials for certain 
local government purposes: providing for investments and uses of public 
facilities; requiring that airline travel credit accrue to the issuing body: 
amending Minnesota Statutes 1990. sections 6.02: I IA.24. subdivision 6; 
13. 76. by adding a subdivision: ISA.082. by adding a subdivision: 367.36. 
subdivision I: 412.222; 471.49. by adding a subdivision: 471.66; 471.68. 
by adding a subdivision; 471.696; 471.697; 477A.017. subdivision 2: and 
609.415. subdivision I; proposing coding fornew law in Minnesota Statutes. 
chapters 279: and 609; repealing Minnesota Statutes 1991 Supplement. 
section 1288.10. subdivision 2. 

Senate File No. 2194 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2314. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2314: A bill for an act relating to the city of Minneapolis; requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs; amending Minnesota Statutes 1990. section 469.1831. by 
adding a subdivision. 

Senate File No. 2314 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. I 992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1691. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S. F. No. I 69 I: A bill for an act relating to courts; authorizing certain 
appearances in conciliation court; modifying and clarifying conciliation 
court jurisdiction and procedures: increasingjurisdictional amounts; amend
ing Minnesota Statutes 1990. sections 487.30. subdivisions I. 3a. 4. 7. 8, 
and by adding subdivisions; 488A.12, subdivision 3; 488A.15, subdivision 
2: 488A. 16, subdivision I; 488A. I 7. subdivision 10; 488A.29, subdivision 
3; 488A.32, subdivision 2; 488A.33, subdivision I; 488A.34. subdivision 
9; Minnesota Statutes I 991 Supplement, section 481.02. subdivision 3; 
repealing Minnesota Statutes 1990. sections 487.30, subdivision 3; 
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488A. 14. subdivision 6: 488A.3 I. subdivision 6. 

Senate File No. 1691 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16, 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2 I 99. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2199: A bill for an act relating to waste management: defining 
postconsumer material; emphasizing and clarifying waste reduction: moving 
from the office of waste management to the environmental quality board 
the responsibility for supplementary review of waste facility siting: setting 
requirements for use of labels on products and packages indicating recycled 
content; amending provisions related to designation of waste; expanding fee 
exemptions for waste residue from certain construction debris processing 
facilities: strengthening the requirement for pricing of waste collection based 
on volume or weight of waste collected; requiring recycled content in and 
recyclability of telephone directories and requiring recycling of waste direc
tories; changing provisions relating to financial responsibility requirements 
and low-level radioactive waste: requiring labeling of rechargeable batteries: 
prohibiting the imposition of fees on the generation of certain hazardous 
wastes that are reused or recycled: requiring studies on automobile waste. 
construction debris, and used motor oil: requiring an assessment of regional 
waste management needs: and making various other amendments and addi
tions related to solid waste management: authorizing rulemaking: providing 
penalties: amending Minnesota Statutes 1990. sections 16B .121: I 15A.03, 
subdivision 36a. and by adding subdivisions: I I 5A.07. by adding a sub
division: I 15A.32: I 15A.557, subdivision 3: I 15A.63. subdivision 3: 
I 15A.81, subdivision 2: I 15A.87: I 15A.93, by adding a subdivision: 
I 15A.981: 116.12, subdivision 2: 325E.12: 325E.125. subdivision I: 
400.08. subdivisions 4 and 5: 400.161: 473.811. subdivision 5b: and 
473.844. subdivision 4: Minnesota Statutes 1991 Supplement. sections 
16B.122, subdivision 2: I 15A.02: 115A. 15, subdivision 9: I 15A.41 I. sub
division I: I 15A.83: I 15A.9157. subdivisions 4 and 5: I 15A.919. sub
division 3: I 15A.93, subdivision 3: I 15A.931: I 16.07. subdivision 4h: 
116.90: I 16C.852: and 473.849: Laws 1990, chapter 600, section 7: Laws 
1991. chapter 337, section 90: proposing coding for new law in Minnesota 
Statutes. chapters 16B: 115A: and 325E. 

Senate File No. 2 I 99 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2376: A bill for an act relating to game and fish: management 
of aquatic vegetation and ginseng: rules for stamp design contests: deer 
license fees for residents under age 16 and for licenses to take a second 
deer: use of live ammunition in dog training: red or blaze orange hunting 
clothing: nonresident rough fish taking: raccoon seasons: dark house and 
fish house licenses on certain boundary waters; and muskie size limits: 
providing for agricultural crop protection assistance: authorizing advance 
of matching funds: appropriating money: amending Minnesota Statutes 
1990. sections 84.091. subdivisions I and 3: 97A.045. subdivision 7: 
97 A.441. by adding a subdivision: 97B .005. subdivisions 2 and 3: 97B .071: 
97B.301. subdivision 4: 97B.621. subdivision I: 97C.355. subdivision 2: 
97C.375: and 97C.405: Minnesota Statutes 1991 Supplement. sections 
84.085. by adding a subdivision: 84.091. subdivision 2: and 97A.475. 
subdivision 2: proposing coding for new law in Minnesota Statutes. chapter 
97A. 

Senate File No. 2376 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April I 6. 1992 

CONCURRENCE AND REPASSAGE 
Mr. Berg moved that the Senate concur in the amendments by the House 

to S.F. No. 2376 and that the bill be placed on its repassage as amended. 

Mr. Morse moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2376. and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was taken on the adoption of the motion of Mr. Morse. 

The roll was called. and there were yeas 33 and nays 31. as follows: 

Those who voted in the affirmative were: 

Beckman 
Benson. J.E. 
Berl!lin 
Bralaas 
Dahl 
Davis 
DeCramer 

Dicklich Knaak 
Flynn Lulher 
Frt:derickson. D.R.Marty 
Hottinger McGowan 
Johnson. D.E. Merriam 
Johnson. D.J. Mondale 
Johnson. J.B. Morse 

Those who voted in the negative were: 

Adkins 
Belanger 
Bemon. D.D. 
Berg 
Bernhagen 
Ber1ram 
Chmielewski 

Cohen 
Day 
Finn 
Frank 
Fredericbon. D.J. 
Gustafson 
Johnston 

The motion prevailed. 

Kelly 
Kroening: 
Laidig 
Lan!!seth 
Lar;on 
Lessard 
Mehrkens 

Neuville 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Metzen 
Moe. R.D. 
Novak 
Pappas 
Renneke 
Sams 
Samuelson 

Reichgou 
Rivenes:-. 
Spear 
Traub 
Waldorf 

Stumpf 
Terwilliger 
Vickerman 



I00THDAY] THURSDAY. APRIL 16. 1992 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 155, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 155 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April I 6, I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 155 

A bill for an act relating to traffic regulations: authorizing immediate 
towing of certain unlawfully parked vehicles: amending Minnesota Statutes 
1990. section 169.041, subdivision 4. 

April 13. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 155, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F No. I 55 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 169.041. subdivision 4. is 
amended to read: 

Subd. 4. [TOWING ALLOWED.) A towing authority may tow a motor 
vehicle without regard to the four-hour waiting period if: 

(I) the vehicle is parked in violation of snow emergency regulations: 

(2) the vehicle is parked in a rush-hour restricted parking area: 

(3) the vehicle is blocking a driveway, alley. or fire hydrant: 

(4) the vehicle is parked in a bus lane where, or at a bus stop, during 
hours when parking is prohibited: 

(5) the vehicle is parked within 30 feet of a stop sign and visually blocking 
the stop sign: 

(6) the vehicle is parked in a handicap transfer zone or handicapped 
parking space without a handicapped parking certificate or handicapped 
license plates: 

(7 I the vehicle is parked in an area that has been posted for temporary 
restricted parking at least 24 hours in advance: 

181 the vehicle is parked within the right-of-way of a controlled access 
highway or within the traveled portion of a public street when travel is 
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allowed there: 

(9) the vehicle is unlawfully parked in a zone that is restricted by posted 
signs to use by fire. police. public safety. or emergency vehicles: 

( 10) the vehicle is unlawfully parked on property at the Minneapolis-St. 
Paul International Airport owned by the metropolitan airports commission: 

( 11) a law enforcement official has probable cause to believe that the 
vehicle is stolen. or that the vehicle constitutes or contains evidence of a 
crime and impoundment is reasonably necessary to obtain or preserve the 
evidence; 

( 12) the driver. operator. or person in physical control of the vehicle is 
taken into custody and the vehicle is impounded for safekeeping: 

(I 3) a law enforcement official has probable cause to believe that the 
owner. operator, or person in physical control of the vehicle has failed to 
respond to five or more citations for parking or traffic offenses; 0f 

( 14) the vehicle is unlawfully parked in a zone that is restricted by posted 
signs to use by taxicabs; 

(I 5) the vehicle is unlawfully parked and prevents egress by a lawfully 
parked vehicle; or 

( /6) the vehicle is parked, on a school day during prohibited hours, in 
a school zone on a public street where official signs prohibit parking." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations: authorizing immediate 
towing of certain unlawfully parked vehicles: amending Minnesota Statutes 
1990, section 169.041. subdivision 4." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dave Bishop, Jean D. Wagenius. Henry J. 
Kalis 

Senate Conferees: (Signed) Nancy Brataas, Carol Flynn 

Mrs. Brataas moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 155 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 155 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkin" 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhae:en 
Bertra!TI 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davi" 
Day 
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DeCramer 
Dicklich 
Finn 
F!vnn 
Fr'ank 
Frederickson. 
Frederickson. 
Gustafson 
Hottinger 
Hughes 
Johnson. D. E 
Johm,on. D.J. 
Johnson. J B. 

Johnston 
Kellv 
Kna3k 
Kroening 
Laidig 

D.J Langseth 
D.R.Larson 

Lessard 
Luther 
Many 
McGowan 
Mehrkens 
Merriam 

Metzen 
Moe. R.D 
Mondale 
Morse 
Neu ville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 897: A bill for an act relating to driving while intoxicated: making 
it a crime to refuse to submit to testing under the implied consent law: 
expanding the scope of the administrative plate impoundment law; autho
rizing the forfeiture of vehicles used to commit certain repeat DWI offenses: 
increasing certain license revocation periods; revising the implied consent 
advisory: imposing waiting periods on the issuance of limited licenses; 
increasing certain fees: updating laws relating to operating a snowmobile, 
all-terrain vehicle. motorboat, or aircraft. and to hunting, while intoxicated: 
imposing penalties for hunting while intoxicated: appropriating money: 
amending Minnesota Statutes 1990. sections 84. 9 I: 84. 911: 86B .33 I: 
86B.335. subdivisions I. 2. 4, 5. and 6: 97A.42I. subdivision 4: 97B.065: 
168.042. subdivisions I. 2. 4. 10. and 11: 169.121. subdivisions la. 3. 
3a. 3b. 3c. 4. and 5: 169.123, subdivision 4: 169.126. subdivision I: 
169.129: 360.0752. subdivision 6, and by adding a subdivision: and 
360.0753. subdivisions 2. 7. and 9: Minnesota Statutes 1991 Supplement. 
sections I 69.12 I. subdivision Sa: 169 .123. subdivision 2: 169.126. sub
division 2: 169.1265. subdivision 3: I 71.30. subdivision 2a: and 171.305. 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
97B: and 169: repealing Minnesota Statutes 1990. section 169.126. sub
division 4c. 

Senate File No. 897 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April I 6. 1992 

CONCURRENCE AND REPASSAGE 
Mr. Marty moved that the Senate concur in the amendments by the House 

to S.F No. 897 and that the bill be placed on its repassage as amended. 

Mr. Lessard moved that the Senate do not concur in the amendments by 
the House to S.F No. 897. and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
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to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was taken on the adoption of the motion of Mr. Lessard. 

The roll was called. and there were yeas 27 and nays 36, as follows: 

Those who voted in the affirmative were: 

Ber!! 
Bertram 
Chmielew-,ki 
Dahl 
Davi., 
Dicklich 

Finn Kroening 
Frank Lang:-eth 
Frederick~on. D.R.Lt;!ssard 
Hughe~ Mehrken-, 
Johmon. D.J Merriam 
Johnson. J.B Metzen 

Those who voted in the negative were: 

Adkim 
Beckman 
Belan!ler 
Bemo~n. D.D 
Ben:-on. J.E. 
Berglin 
Bernha!.!en 
Brata.i.,~ 

Cohen 
Dav 
DeCramer 
Flvnn 
Fr'edericbon. D.J. 
Gustafson 
Hottingt'!r 
John:-.on. D. E. 

Johmton 
Kellv 
Kna3k 
Laidig 
Lar)on 
Luther 
Martv 
McG(iw;rn 

The motion did not prevail. 

Moe. R.D 
Morse 
Novak 
Price 
Sams 
Samuebon 

Neuville 
Pappa:
Piper 
Pogemiller 
Ranum 
Reichiwtt 
Rennike 
Rivene-,s 

Solon 
Stumpf 
Vickerman 

Spear 
Terwilliger 
Traub 
Waldorf 

The question recurred on the motion of Mr. Marty. The motion prevailed. 

S.F. No. 897 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 57 and nays 9. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belane:er 
Benso~n. D. D. 
Bemon. J.E. 
Berg!in 
Bernha!.!en 
Brata.i..,~ 
Cohen 
Dahl 
Dav 
DeCrnmer 

Finn Kelly 
Flvnn Knaak 
FrUnk Kroening 
Frederick,.,on. L,_J Laidig 
Fredericbon. D.R.Larwn 
Gustaf~on Luther 
Hottinger Marty 
Hue:hes McGowan 
Joh'nson. D.E. Mehrken" 
Johnson. D.J. Merriam 
Johnson. J.B Metzen 
Johnston Moe. R.D 

Those who voted in the negative were: 

Berg 
Bertram 

Chmielewski 
Davis 

Dicklich 
Langseth 

Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappa., 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Lessard 
Samuebon 

Renneke 
Ri\'ene"s 
Sam:-. 
Solon 
Spear 
Terwi!liuer 
Traub ~ 
Vickerman 
Waldorf 

Stump! 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 170 I. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 
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House File No. 170 I is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1701 

A bill for an act relating to railroads: authorizing expenditure of rail 
service improvement account money for maintenance of rail lines and rights
of-way in the rail bank: authorizing the commissioner of transportation to 
acquire abandoned rail lines and rights-of-way by eminent domain: elimi
nating requirement to offer state rail bank property to adjacent land owners: 
amending Minnesota Statutes I 990, sections 222.50. subdivision 7: 222.63. 
subdivisions 2. 2a. and 4: repealing Minnesota Statutes I 990. section 
222.63. subdivision 5. 

April I 6. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 1701. report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the Senate recede from its amendments and that H.F. No. 170 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 168.012, subdivision I. is 
amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions 
of this chapter requiring payment of tax and registration fees. except as 
provided in subdivision I c: 

(I) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers, by the federal government, the state. 
or any political subdivision; 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions: 

(3) vehicles used solely in driver education programs at nonpublic high 
schools; 

(4) vehicles owned by nonprofit charities and used exclusively to transport 
disabled persons for educational purposes; 

(5) vehicles owned and used by honorary consul or consul general of 
foreign governments: and 

(6) ambulances owned by ambulance services licensed under section 
144.802, the general appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal fire apparatus, 
police patrols and ambulances, the general appearance of which is unmis
takable, shall not be required to register or display number plates. 



9534 JOURNAL OF THE SENATE [I00THDAY 

(c) Unmarked vehicles used in general police work and arson investi
gations. and passenger automobiles, pickup trucks. and buses owned or 
operated by the department of corrections shall be registered and shall 
display appropriate license number plates which shall be furnished by the 
registrar at cost. Original and renewal applications for these license plates 
authorized for use in general police work and for use by the department of 
corrections must be accompanied by a certification signed by the appropriate 
chief of police if issued to a police vehicle. the appropriate sheriff if issued 
to a sheriff's vehicle, the commissioner of corrections if issued to a depart
ment of corrections vehicle, or the appropriate officer in charge if issued 
to a vehicle of any other law enforcement agency. The certification must 
be on a form prescribed by the commissioner and state that the vehicle will 
be used exclusively for a purpose authorized by this section. 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must be registered and must display 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification 
signed by the commissioner of revenue. The certification must be on a form 
prescribed by the commissioner and state that the vehicles will be used 
exclusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax-exempt 
number plates which shall be furnished by the registrar at cost. except as 
provided in subdivision le. All vehicles required to display tax-exempt 
number plates shall have the name of the state department or political 
subdivision. or the nonpublic high school operating a driver education 
program, on the vehicle plainly displayed on both sides thereof in letters 
not less than 2-1/2 inches high and one-half inch wide: except that each 
state hospital and institution for the mentally ill and mentally retarded may 
have one vehicle without the required identification on the sides of the 
vehicle. and county social service agencies may haw i1ehicles usedf<Jr child 
and i·tdnerable adult protective services without the required identification 
on the sides of the i'ehiclr. Such identification shall be in a color giving 
contrast with that of the part of the vehicle on which it is placed and shall 
endure throughout the term of the registration. The identific.ition must not 
be on a removable plate or placard and shall be kept clean and visible at 
all times: except that a removable plate or placard may be utilized on vehicles 
leased or loaned to a political subdivision or to a nonpublic high school 
driver education program. 

Sec. 2. Minnesota Statutes 1990. section 168.012. is amended by adding 
a subdivision to read: 

Subd. 12. [FEES CREDITED TO HIGHWAY USER FUND.] Adminis
trative fees and fees collected from the sale of license plates under this 
section must be paid into the state treasury and credited to the highway 
user tax distribution fund. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 168.041. is 
amended by adding a subdivision to read: 

Subd. /I. [FEES CREDITED TO HIGHWAY USER FUND.] Fees col
lected from the sale of license plates under this section must be paid into 
the state treasury and credited to the highway user tax distribution fund. 

Sec. 4. Minnesota Statutes 1990. section 168.042. is amended by adding 
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a subdivision tu read: 

Subd. 15. !FEES CREDITED TO HIGHWAY USER FUND.] Fees col
lected from the sale of license plates under this section mu.\'! be paid into 
the state treasury and credited to the highway user tax distribution .flmd. 

Sec. 5. Minnesota Statutes I 991 Supplement. section I 68.1 O. subdivision 
I b. is amended to read: 

Subd. I b. I COLLECTOR'S VEHICLE. CLASSIC CAR LICENSE. I Any 
motor vehicle manufactured between and including the years 1925 and 1948. 
and designated by the registrar of motor vehicles as a classic car because 
of its fine design. high engineering standards, and superior workmanship. 
and owned and operated solely as a collector's item shall be listed for taxation 
and registration as follows: An affidavit shall be executed stating the name 
and address of the owner. the name and address of the person from whom 
purchased. the make of the motor vehicle. year and number of the model. 
the manufacturer's identification number and that the vehicle is owned and 
operated solely as a collector's item and not for general transportation 
purposes. If the registrar is satisfied that the affidavit is true and correct 
and that the motor vehicle qualifies to be classified as a classic car. and 
the owner pays a $25 tax. the registrar shall list such vehicle for taxation 
and registration and shall is~ue number plates. 

The number plates so issued shall bear the inscription "Classic Car." 
·•Minnesota ... and the registration numberorothercombination of characters 
authorized under section 168.12. subdivision 2a. but no date. The number 
plate~ are valid without renewal as long as the vehicle is in existence and 
shall be issued for the applicant's use only for such vehicle. The registrar 
has the power to revoke said plates for failure to comply with this subdivision. 

The following cars built between and including 1925 and 1948 are classic: 

A.C. 
Adler 
Alfa Romeo 
Alvis 
Arnilcar 
Aston Martin 
Auburn 

Audi 
Austro-Daimler 
Avions Voisin 12 
Bentley 
Blackhawk 
B.M.W. 
Brewster 
(Heart-front Ford) 

Bugatti 
Buick 
Cadillac 

Speed 20. 25. and 4.3 litre. 

All 8-cylinder and 12-cylinder 
models. 

Models 327, 328. and 335 only. 

I 93 I through 1942: series 90 only. 
All I 925 through I 935. 
All /l's and /6's. 
1936-1948: Series 63, 65, 67. 
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Chrysler 

Cord 
Cunningham 
Dagmar 
Daimler 
Delage 
Delahaye 
Doble 
Dorris 
Duesenberg 
du Pont 
Franklin 

Frazer Nash 
Graham 
Graham-Pai Re 
Hispano Suiza 
Horch 
Hotchkiss 
lnvicta 
Isotta Fraschini 
Jaguar 
Jordan 
Kissel 

Lagonda 
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70. 72. 75. 80. 85 and 90 only. 
1938 1911 1931/-/947: 60 special only. 
1940-1947: All 62 Series. 
1926 through 1930: Imperial 80. 
1929: Imperial L. 
+9'l+e IA>~erial 8 Sefies t&
~ Sefies t&- GH a"'1 Gb 
~Sefiesf'.b 
+9-J4cSefies(;W.., 
Ww. Sefies tW--c 
1931 thruugh 1937: Imperial Series CG. 
CH. CL. and CW. 
All Newport, and Thunderbolts. 
1934 ex. 
1935 C-3. 
1936 C-11. 
1937 through 1948: Custom 
Imperial. Crown Imperial 
Series C-15. C-20. C-24. C-27. 
C-33. C-37. and C-40. 

Model 25-70 only. 

All models except 1933-34 Olympic 
Sixes. 

1930-1931: Series 137. 
1929-1930: Series 837. 

Speedway Series ·z· only. 
1925. 1926 and 1927: Model 8-75. 
1928: Model 8-90. and 8-90 White 
Eagle. 
1929: Model 8-126. and 8-90 White 
Eagle. 
1930: Model 8-126. 
1931: Model 8-126. 
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Lancia 
La Salle 
Lincoln 

Lincoln 
Continental 

Locomobile 

Marmon 

Maybach 
McFarlan 
Mercedes Benz 
Mercer 
M.G. 
Minerva 
Nush 

Packard 

Peerless 

Pierce Arrow 
Railton 
Renault 
Reo 

Revere 
Roamer 
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1927 through 1933 only. 
All models K. L. KA. an<l KB. 
1941: Model 168H. 
1942: Model 268H. 

1939 through 1948. 
All models 48 and 90. 
1927: Model 8-80. 
1928: Model 8-80. 
I 929: Models 8-80 and 8-88. 
All 16-cylinder models. 
1925: Model 74. 
1926: Model 74. 
1927: Model 75. 1928: Model E75. 
1930: Big 8 model. 
1931: Model 88. and Big 8. 

All models 2.2 litres and up. 

6-cylinder models only. 

/93 I: Series 8-90. 
/932: Series 9-90. 
Advanced N. and Ambassador 8. 
/933-/934: Ambassador 8. 
1925 through 1934: All models. 
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1935 through 1942: Models 1200, 
1201. 1202, 1203, 1204, 1205, 1207, 
1208, 1400, 1401. 1402, 1403, 1404, 
1405, 1407, 1408, 1500, 1501, 1502, 
1506, 1507, 1508, 1603, 1604, 1605, 
1607, 1608, 1705, 1707, 1708, 1806, 
1807, 1808, 1906. 1907, 1908, 2006, 
2007, and 2008 only. 
1946 and 194 7: Models 2106 and 
2126 only. 
1926 through 1928: Series 69. 
1930-1931: Custom 8. 
1932: Deluxe Custom 8. 

Grand Sport model only. 
1930-1931: Roya le Custom 8, and 
Series 8-35 and 8-52 Elite 8. 
1933: Royale Custom 8. 

1925: Series 8-88. 6-54e. and 4-75. 
1926: Series 4-75e. and 8-88. 
1927-1928: Series 8-88. 
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Rohr 

Rolls Royce 
Rux ton 

Salmson 
Squire 
Stearns Knight 
Stevens Duryea 
Steyr 
Stttd<!hakt'r 

Stutz 
Sunbeam 
Talbot 
Triumph 
Vauxhall 
Voisin 
Wills Saint Claire 
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1929: Series 8-88. and 8-125. 
I 930: Series 8-125. 

/929-/933: President. 
except model 82. 

Dolomite X and Gloria 6. 
Series 25-70 and 30-98 only. 

[I00THDAY 

No commercial vehicles such as hearses. ambulances. or trucks arc con
sidered to be classic cars. 

Sec. 6. Minnesota Statutes 1990. section 168.12. subdivision 2. is 
amended to read: 

Subd. 2. [AMATEUR RADIO STATION LICENSEE: SPECIAL 
LICENSE PLATES. I Any applicant who is an owner or joint owner of a 
passenger automobile. van or pickup truck. or a self-propelled recreational 
vehicle. and a resident of this state. and who holds an official amateur radio 
station license. or a citizens radio service class D license. in good standing:. 
issued by the Federal Communications Commission shall upon compliance 
with all laws of this state relating to registration and the licensing of motor 
vehicles and drivers. be furnished with license plates for the motor vehicle. 
as prescribed by law. upon which. in lieu of the numbers required for 
identification under subdivision 1. shall be inscribed the official amateur 
call letters of the applicant. as assigned by the Federal Communications 
Commission. The applicant shall pay in addition to the registration tax 
required by law. the sum of $IO for the special license plates. and at the 
time of delivery of the special license plates the applicant shall surrender 
to the registrar the current license plates issued for the motor vehicle. This 
provision for the issue of special license plates shall apply only if the 
applicant's vehicle is already registered in Minnesota so that the applicant 
has valid regular Minnesota plates issued for that vehicle under which to 
operate it during the time that it will take to have the necessary special 
license plates made. If owning or jointly owning more than one motor vehicle 
of the type specified in this subdivision. the applicant may apply for special 
plates for each of not more than two vehicles. and. if each application 
complies with this subdivision. the registrar shall furnish the applicant with 
the special plates. inscribed with the official amateur call letters and other 
distinguishing information as the registrar considers necessary. for each of 
the two vehicles. And the registrar may make reasonable rules governing 
the use of the special license plates as will assure the full compliance by 
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the owner and holder of the special plates. with all existing laws governing 
the registration of motor vehicles. the transfer and the use thereof. 

Despite any contrary provision of subdivision I. the special license plates 
issued under this subdivision may be transferred to another motor vehicle 
upon the payment of a fee of $5. +heteefflt!S!ee pai<!ifilelilestate treasHF)' 
ftAt! ereEliteEI 10 lile I,igl,way lfSef tall Elistribe!ieR HtR<h The registrar must be 
notified of the transfer and may prescribe a form for the notification. 

Fees collected under this subdivision must be paid into the state treasury 
and credited ta the highway user tax distribution fund. 

Sec. 7. Minnesota Statutes 1990. section 168.12. subdivision 5. is 
amended to read: 

Subd. 5. [ADDITIONAL FEE.) In addition to any fee otherwise autho
rized or any tax otherwise imposed upon any motor vehicle. the payment 
of which is required as a condition to the issuance of any number license 
plate or plates. the commissioner of public safety may impose a fee el'~ 
fet: a that is calculated to cover the cost of manufacturing and issuing the 
license plate fut, a meteFc;cle. meteFized '3ie;'cle, er meteFited -s-ieeear.-afiff 
~ferl-ieeRse or plates, e!Aef thaR except for license plates issued to disabled 
veterans as defined in section 168.031 and license plates issued pursuant 
to section 168./24 or 168.27, subdivisions 16 and 17. for passenger auto
mobiles. Graphic design license plates shall only be issued for vehicles 
registered pursuant to section 168.0l 7 and recreational vehicles registered 
pursuant to section 168.013, subdivision lg. 

Fees collected under this subdivision must be paid into the state treasury 
and credited to the highwa_v user tax distribution fund. 

Sec. 8. Minnesota Statutes 1990, section I 68. 128, is amended by adding 
a subdivision to read: 

Subd. 4. [FEES CREDITED TO HIGHWAY USER FUND.) Fees collected 
from the sale of license plates under this section must be paid into the state 
treasury and credited to the highway user tax distribution fund. 

Sec. 9. Minnesota Statutes I 990. section 168. I 87. subdivision 17, is 
amended to read: 

Subd. 17. [TRIP PERMITS.] +he ee1H1Hissiea may. Subject to agreements 
or arrangements made or entered into pursuant to subdivision 7. the com
missioner mav issue trip permits for use of Minnesota highways by individual 
vehicles. on an occasional basis, for periods not to exceed I 20 hours in 
compliance with rules promulgated pursuant to subdivision 23 and upon 
payment of a fee of $ I 5. 

Sec. 10. Minnesota Statutes 1990, section 168.187, subdivision 26, is 
amended to read: 

Subd. 26. [DELINQUENT FILING OR PAYMENT.) If a fleet owner 
licensed under this section and section 296.17, subElivisieR 9a,3 is delinquent 
in either lile filing or rayffleR! el' paying the international fuel tax agreement 
reports for more than 30 days, or lile f"'.,'ffieRt af pa_ving the international 
registration plan billing for more than 30 days, the fleet owner, after ten 
days' written notice. is subject to suspension of the apportioned license 
plates and the international fuel tax agreement license. 

Sec. II. Minnesota Statutes 1990, section 168.29, is amended to read: 
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168.29 IDUl'LICATE: REPLACEMENT PLATES.] 

In the event of the defacement. loss or destruction of any number plates 
or validation stickers, the registrar, upon receiving and filing a sworn 
statement of the vehicle owner. setting forth the circumstances of the deface
ment. loss, destruction or theft of the number plates or validation stickers. 
together with any defaced plates or stickers and the payment of the a fee 
ef ~ calculated to cover the cost of replacement, shall issue a new set of 
plates. el<€e('t fer aupliea1e pe,senali,ea lieeftse j>lale& prn,·iaea f<lf i-R seelieR 
~ sabaivisieR i!!r.The ,egistm, sl!<tlltffiJ30S" afeeteFej>laee pe,senali,ea 
j>lale& fl0I le el<€ee<! the aetual ees! of p,ee!aeiRg Ike j>lale& or stickers. 

The registrar shall then note on the registrar's records the issue of stteh 
new number plates and shall proceed in such manner as the registrar may 
deem advisable to cancel and call in the original plates so as to insure 
against their use on another motor vehicle. 

Duplicate registration certificates plainly marked as duplicates may be 
issued in like cases upon the payment of a $ I fee. 

Fees collected under this section must be paid into the state treasury and 
credited to the highway user tax distribution fund. 

Sec. 12. Minnesota Statutes 1990. section 169.67. subdivision I. is 
amended to read: 

Subdivision I. [MOTOR VEHICLES.] Every motor vehicle. other than 
a motorcycle. when operated upon a highway. shall be equipped with brakes 
adequate to control the movement of and to stop and hold such vehicle. 
including two separate means of applying the brakes, each of which means 
shall be effective to apply the brakes to at least two wheels. If these two 
separate means of applying the brakes are connected in any way, they shall 
be so constructed that failure of any one part of the operating mechanism 
shall not leave the motor vehicle without brakes on at least two wheels. The 
requirement in this subdivision for separate braking systems does not apply 
to a commercial motor vehicle described in section 169.78/, subdlt'ision 
5. paragraph (d). 

Sec. 13. Minnesota Statutes 1991 Supplement. section 169.781. subdi
vision 5. is amended to read: 

Subd. 5. I INSPECTION DECALS.] (a) A person inspecting a commercial 
motor vehicle shall issue an inspection decal for the vehicle if each inspected 
component of the vehicle complies with federal motor carrier safety reg
ulations. The decal must state that in the month specified on the decal the 
vehicle was inspected and each inspected component complied with federal 
motor carrier safety regulations. The decal is valid for 12 months after the 
month specified on the decal. The commissioners of public safety and 
transportation shall make decals available. at a fee of not more than $2 for 
each decal, to persons certified to perform inspections under subdivision 
3. paragraph ( b ). 

(b) Minnesota inspection decals may be affixed only to commercial motor 
vehicles bearing Minnesota-based license plates. 

(c) Notwithstanding paragraph (a). a person inspecting (I) a vehicle of 
less than 57,000 pounds gross vehicle weight and registered as a farm truck. 
6f (2) a storage semitrailer. or (3) a building mover vehicle must issue an 
inspection decal to the vehicle unless the vehicle has one or more defects 
that would result in the vehicle being declared out of service under the 
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North American Uniform Driver. Vehicle. and Hazardom, Materials Out
of-Service Criteria issued by the federal highway administration and the 
commercial motor vehicle safety alliance. A decal issued to a vehicle 
described in clause (I) e-F, (2). or (3) is valid for two years from the date 
of issuance. A decal issued to such a vehicle must clearly indicate that it 
is valid for two years from the date of issuance. 

( d) Notwithstanding paragraph (a). a commercial motor i·ehicle rlwr ( I J 
is registered as a farm truck. (2) is not operated more than 75 miles from 
rhe owner's home post office. and (3) was mam~f'actured before 1979 that 
has a dual transmission system, is not re(/Uired to comply 1rith a requirement 
in w1 inspection standard that requires thllf the se1Tice brake system and 
parkini brnke system be separate systems in the motor \'chicle. 

Sec. 14. Minnesota Statutes 1990. section 171.02. is amended by adding 
a subdivision to read: 

Subd. 2a. I RESTRICTED COMMERCIAL DRIVERS' LICENSES. I (a) 
The commissioner mar issue restricted commercial driffrs' licenses and 
take the fol/owini actfons to the extent that the actions are authori:::.ed by 
regulation of the United States Department q/Transportation elltitled "waii·er 
}<Jr farm-related service industries" as published in the Federal Registl'r, 
April 17. 1992: 

(I) prescribe examination requirements and other qual!fications for the 
license: 

(2) prescribe classes of vehicles that may he operated by holders tf the 
license: 

( J J spec)/\· commercial motor vehicle operation that is authorized by the 
license. and prohibit other commercial vehicle operation by holders tl the 
license: and 

(4) prescribe the period of time during which.the license is valid. 

(b) Restricted commercial drivers' licenses are subject to sections 171. 165 
and 171 ./66 in the same manner as other commercial drii'ers' licenses. 

( c) Actions of the commissioner under this subdivision are nor subject to 
sections 14.05 to 14.47 of the administrative procedure act. 

Sec. I 5. Minnesota Statutes 1991 Supplement. section 17 1.07. subdi
vision 3. is amended to read: 

Subd. 3. I IDENTIFICATION CARD: FEE. I Upon payment of the 
required fee. the department shall issue to every applicant therefor a Min
nesota identification card. The department may not issue a Minnesota iden
tification card to a person who has a driver's license. other than an instruction 
permit or a limited license. The card must bear a distinguishing number 
assigned to the applicant. a colored photograph or an electronically produced 
image. the full name. date of birth. residence address. a description of the 
applicant in the manner as the commissioner deems necessary. and a space 
upon which the applicant shall write the usual signature and the date of 
birth of the applicant with pen and ink. 

Each Minnesota identification card must be plainly marked "Minnesota 
identification card - not a driver's license." 

The fee for a Minnesota identification card issued to a person who is 
mentally retarded, as defined in section 252A.02. subdivision 2. or to a 
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physically disabled person. as de.fined in section /69 .345. suhdirision 2, 
is 50 cents. 

Sec. 16. Minnesota Statutes 1990. section 222.50. subdivision 7. is 
amended to read: 

Subd. 7. The commissioner may expend money from the rail service 
improvement account for the following purposes: 

(a) To pay interest adjustmenb on loans guaranteed under the state rail 
user loan guarantee program; 

(b) To pay a portion of the costs of capital improvement projcch designed 
to improve rail service including construction or improvement of short 
segments of rail line such as side track. team track and connectiom. bet\veen 
existing: lines. and construction and improvement of loading. unloading. 
storage and transfer facilities of a rail user: 

(c) To ac4uire. maintain. manage and dispose of railroad right-of-way 
pursuant to the state rail bank program: 

( d) To provide for aerial photography survey of proposed and abandoned 
railroad tracks for the purpose of recording and reestablishing by analytical 
triangulation the existing alignment of the inplace track: 0f 

(c) To pay a portion of the costs of acquiring a rail line by a regional 
railroad authority established pursuant to chapter 398A: 

(j) To pay for the mai111enm1ce (!f' rail lines and ri:41ts-of-1\'lJ.Y acquired 
for the state rail bank under section 222.63, subdi\·ision 2c: and 

(g) To pay the stute 1m1tching portion off'ederal grams for rail-high1my 
grade crossing imprm'e,ne,lf projects. 

All money derived by the commissioner from the disposition of railroad 
right-of-way or of any other property acquired pursuant to sections 222.46 
to 222.62 shall be deposited in the rail service improvement account. 

Sec. 17. Minnesota Statutes 1990. section 222.63. subdivision 2. is 
amended to read: 

Sub<l. 2. !PURPOSE.I A state rail bank shall be established for the 
acquisition and preservation of abandoned rail lines and right of v.a; rights
qf-way, and (4° rail lines and rights-of1rny proposed for abandonmeJII in a 
railroad company's system diagram map, for future public use including 
trail use. or for disposition for commercial use in serving the public. by 
providing transportation of persons or freight or transmission of energy. 
fuel. or other commodities. Abandoned rail lines and rights-of way may be 
acquiredfor trail use by another state af?ency or department or by a political 
subdl\·ision only!(( I J 110 fltture commercial 1ransportation use is ident{f'ied 
by the commissioner, and ( 2) the commissioner and the mi'ner qf the £1ba11-
doned rail line hm·e not entered into or are 1101 conducting good-faith 
negotiations for acquisition of the property. 

Sec. 18. Minnesota Statutes 1990. section 222.63, subdivision 2a. is 
amended to read: 

Sub<l. 2a. !ACQUISITION.] The commissioner of transportation may 
acquire by purchase all or part of any abandoned rail line or right-of-way 
or rail line or riRht-of-1vay proposed for abandonment in a railroad com
pany's system diagram map which is necessary for preservation in the state 
rail bank to meet the future public and commercial transportation and 
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transmission needs of the state. The commissioner 5haH Het: may acqutre 
ooy by eminent domain under chapter 1 I 7 an interest in ftft abandoned rail 
ttRe lines or right ef \\R) tef inehisieR tft ¼He -s-tttte ffitt ~ rights-of-way 
except that the comrnissfoner may not acquire by eminent domain~ te 
fjtiiel ti!le e, wltef! all 0WfiefS as eefifle!I ti, 5e€!iefl 117.92§ that a,e lffieWft 
le lite ffitlfl lttt¥e fl8 eejeeEieR le lite !akiftg rail lines or righ1s-of-war 1h01 
are not abandoned or are mvned by a political subdii'ision of the state or 
by another state. All property taken by exercise (4 the power of eminent 
domain under this subdivision is declared 10 he taken for a public govern
mental purpose and as a matter of public necessity. 

Sec. 19. Minnesota Statutes 1990. section 222.63. subdivision 4. is 
amended to read: 

Subd. 4. [DISPOSITION PERMITTED.] The commissioner may lease 
any rail line or right-of-way held in the state rail bank or enter into an 
agreement with any person for the operation of any rail line or right-of-way 
for any of the purposes set forth in subdivision 2 in accordance with a fee 
schedule to be developed by the commissioner ifI eeesaltaEiee wit!, lite 
ad, isSF) !ask fef€e e,aablisl,ed ta 5e€ffe!t ~- The commissioner may 
after consultation convey any rail line or right-of-way. for consideration or 
for no consideration and upon other terms as the commissioner may deter
mine to be in the public interest. to any other state agency or to a govern
mental subdivision of the state having power by law to utilize it for any of 
the purposes set forth in subdivision 2. 

Sec. 20. [296.171] [FUEL TAX COMPACTS J 

Suhdi,·ision I. [AUTHORITY.] The commissioner of public s~fe1r has 
the powers granted to the commissioner of revenue under section 296.17. 
The commissioner of public safety may enter into an agreement or arran,ge
ment with the duly authorized representatii·e of another state or make an 
independent declaration, granting to owners of vehicles properly registered 
or licensed in another state, benefits, privileges, and exemptions from pay
ing, wholly or partially, fuel taxes, fees, or other charges imposed for 
operating the vehicles under the lm\'S of Minnesota. The agreement, arrange
ment, or declaration may impose terms and conditions not inconsistent H'ith 
Minnesota lmi-s. 

Suhd. 2. [RECIPROCAL PRIVILEGES AND TREATMENT.] An agree
ment or arranRement must be in ivriting and provide that u:hen a vehicle 
properly licensed/or fuel in Minnesota is operated on highways of the other 
state, it must receive exemptions, benefits, and privileges of a similar kind 
or to a similar degree as are extended to a vehicle properly licensed for 
fuel in that state, when operated in Minnesota. A declaration must be in 
writing and must contemplate and provide for mutual benefits, reciprocal 
privileges, or equitable treatment of the mvner of a vehicle registered for 
fuel in Minnesota and the other state. In the judgment of the commissioner 
ofpuhlic safety, an agreement, arrangement, or declaration must be in the 
best interest of Minnesota and its citizens and mu.st be fair and equitable 
regarding the benefits that the agreement brings to the economy of 
Minnesota. 

Subd. 3. [COMPLIANCE WITH MINNESOTA LAWS.] Agreements. 
arrangements, and declarations made under authority of this section must 
contain a prorision specifving that no Juel license, or exemption issued or 
accruing under the license, excuses the operator or owner ofa vehicle from 
compliance with Minnesota laws. 
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Subd. 4. I EXCHANGES OF INFORMATION.] The commissioner ofpub
lic safety may make arrangements or agreements with other states to 
exchange information for audit and e,forcement activities in connection with 
fuel tax licensing. The filing of fuel tax returns under this section is subject 
to the rights, terms, and conditions granted or contained in the applicable 
agreement or arrangement made by the commissioner under the authority 
of this section. 

Subd. 5. !BASE STATE FUEL COMPACT] The commissioner of public 
sqfety may rat1fr and effectuate the internationalfuel tax agreement or other 
fuel tax agreement. The commissioner's authority includes, hut is not limited 
to. collecting fuel taxes due, issuing fuel licenses, issuing refunds, con• 
ducting audits, assessing penalties and interest, issuing fuel trip permits, 
issuing decals, and suspending or denying licensing. 

Subd. 6. !MINNESOTA-BASED INTERSTATE CARRIERS J Notwith
standing the exemption contained in section 296./7, :mhdi\'lsion 9. as the 
commissioner of public safety enters into interstatefuel tax compacts requir
ing base state licensing and filing and eliminating filing in the nonresident 
compact states, the Minnesota-based motor vehicles registered under section 
168 .187 will be requfred to license under the fuel tax compact in Minne.sotu. 

Subd. 7. !DELINQUENT FILING OR PAYMENT] If a fleet owner 
licensed under this section is delinquent in either filing or paying the inter
national Juel tax agreement reports for more than 30 days, or paying the 
international registration plan billing under section 168.187 for more than 
30 days, the fleet owner, after ten days' written notice, is subject to sus
pension of the apportioned license plates and the international fuel tax 
agreement license. 

Subd. 8. !TRANSFERRING FUNDS TO PAY DELINQUENT FEES.] 
If a fleet owner licensed under this section is delinquent in either filing or 
paying the international fuel tax agreement reports for more than 30 days, 
or paying the international registration plan billing under section /68.187 
for more than 30 davs, the commissioner mav authori:e anv credit in either 
the international fuel tax agreement account Or the internatiOna/ registration 
plan account to be used to offset the liability in either the international 
registration plan account or the international fuel tax agreement account. 

Subd. 9. IFUELCOMPACT FEES.] License.fees paid to the commissioner 
of public safety under the international fuel tax agreement must be deposited 
in the highway user tax distribution fund. The commissioner shall charge 
the fuel license fee of $30 established under section 296./7, subdivision 
/0, in annual installments of $/5 and an annual application filing fee of 
$/3 for quarter/r reporting of fuel tax. 

Subd. /0. !FUEL DECAL FEES.] The commissioner of public safety may 
issue and require the display of a decal or other identification to show 
compliance with subdivision 5. The commissioner may charge a fee to cover 
the cost of issuing the decal or other identification. Decal fees paid to the 
commissioner under this subdivision must be deposited in the highway user 
tax distribution fund. 

Sec. 21. !REPEALER.] 

Minnesota Statutes /990, sections 222.63, subdivision 5: and 296.17, 
subdivision 9a, are repealed." 

Delete the title and insert: 
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"A bill for an act relating to transportation: exempting certain vehicles 
of county social services agencies from the requirement to display identi
fication: authorizing issuance of restricted commercial drivers· licenses: 
crediting license plate fees to highway uses tax distribution: updating col
lector vehicle list for vehicle registration purposes: exempting certain farm 
trucks from requirement for separate braking systems: authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank: authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
land owners: authorizing fuel tax compacts: providing for fees; amending 
Minnesota Statutes I 990. sections 168.0 I 2. subdivision I. and by adding 
a subdivision: 168.042. by adding a subdivision: 168.12. subdivisions 2 
and 5: 168.128. by adding a subdivision: 168.187. subdivisions 17 and 26: 
168.29: 169.67. subdivision I: 171.02. by adding a subdivision: 222.50. 
subdivision 7: 222.63. subdivisions 2. 2a. and 4: Minnesota Statutes 1991 
Supplement. sections 168.041. by adding a subdivision: 168.1 0. subdivision 
I b: 169. 781. subdivision 5: 171.07. subdivision 3: proposing coding for 
new law in Minnesota Statutes. chapter 296: repealing Minnesota Statutes 
1990. sections 222.63. subdivision 5: and 296.17. subdivision 9a." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Andy Steensma. James I. Rice. Henry J. Kalis 

Senate Conferees: (Signed) Gary M. DeCramer. Keith Langseth. Roy W. 
Terwilliger 

Mr. DeCramer moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 1701 be now adopted. and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 1701 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 51 and nays 12. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Ben! 
BerP:lin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Kelly 
Dicklich Laidig 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Hollinger Mehrkem, 
Hughes Metzen 
Johnson. D.E. Moe. R.D. 
Johnson. D.J. Mondale 

Those who voted in the negative were: 

Benson. D.D. 
Brataas 
Chmielewski 

Finn 
Gustafson 
Johnston 

Knaak 
Kroening 

Morse 
Novak 
Olson 
Pappas 
Pariseau 
Pogemitler 
Price 
Ranum 
Reich1wtt 
Renne"ke 
Riveness 

McGowan 
Merriam 

Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Neuville 
Samuehon 

So the bill. as amended by the Conference Committee. was repassed and 
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its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1898: A bill for an act relating to education: prohibiting the use 
of all tobacco products in public elementary and secondary schools: amend
ing Minnesota Statutes 1990. section 144.413. subdivision 2: proposing 
coding for new law in Minnesota Statutes. chapter 144. 

Senate File No. 1898 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 
Mr. Dahl moved that the Senate concur in the amendments by the House 

to S. F. No. I 898 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1898 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 57 and nays 6. as follows: 

Those who voted in the affirmative were: 

A<lkin~ 
Beckman 
Belanger 
Bem,on. D. D. 
Bem.on. J.E. 
Berg 
Bcrt!lin 
Berl1ha!!en 
Bertranl 
Brataa~ 
Chmiekw),ki 
Cohen 

Dahl John,;on. D.J. 
Davis Johnson. J.B. 
Dav Johnston 
DcCramcr Kdlv 
Flvnn Knaak 
Frank Laidig 
frcdcrid,son. D.J. Lan!!St!th 
Frcdcricks1in. D.R. Lar~on 
Gustafson Lessard 
Hottin!!er Luther 
Hu!!hc; Marty 
Johrlson. D.E. McGl)wan 

Those who voted in the negative were: 

Diddit..'h 
Finn 

Novak Pogemillcr 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Riveness 

Reich!!nll 
Renne"ke 
Sams 
Solon 
Spear 
Stumpf 
Terwilliccr 
Traub ~ 
Vkkcrman 

Samuelson 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has refused to adopt the 
Conference Committee report on the following Senate File and is returning 
the bill. together with the Conference Committee Report. to the Senate and 
to the Conference Committee. 
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S.F. No. I 993: A bill for an act relating to transportation: directing the 
regional transit board to establish a program to reduce traffic congestion: 
prohibiting right turns in front of buses: providing public transit operations 
priority in the event of an energy supply emergency: establishing a dem
onstration enforcement project for high occupancy vehicle lane use: amend
ing Minnesota Statutes 1990. sections 169.01. by adding a subdivision: 
169. I 9. subdivision I: and 2 I 6C .15. subdivision I: Minnesota Statutes 
I 99 I Supplement. section 169 .346. subdivision I: proposing coding for 
new law in Minnesota Statutes. chapters 169: and 473. 

Senate File No. 1993 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. Moe. R.D. moved that S.F. No. I 993 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the follov.1ing 
House File. herewith transmitted: H.F. No. 2042. 

Edward A. Burdick, Chief Clerk. House of Represen<atives 

Transmitted April I 6, I 992 

FIRST READING OF HOUSE BILLS 
The following bill was read the first time and referred to the committee 

indicated. ._ 

H.F No. 2042: A bill for an act relating to education: abolishing the 
higher education board: amending Minnes~ta Statutes 1991 Suppleffient. 
sections I SA.081. subdivision 7b: and I 79A.10. subdivision 2: repealing 
MinnesotaStatutes 1991 Supplement.sections l36E.0I: l36E.02: l36E.03: 
I 36E.04: and I 36E.05: and Laws 1991. chapter 356. article 9. sections 8. 
9. 10. 11. 12. 13. and 14. 

Referred to the Committee on Education. 

REPORTS OF COMMITTEES 
Mr. Moe. R. D. moved that the Committee Reports at the Desk be now 

adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

S.F. No. 2795: A bill for an act relating to legislative enactments: providing 
for the correction of miscellaneous oversights. inconsistencies. ambiguities. 
unintended results, and technical errors of a noncontroversial nature: amend
ing Minnesota Statutes 1991 Supplement. section 302A.402. subdivision 
3. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 2. after line 7. insert: 

"Sec. 2. I CORRECTION 5 I. J Minnesota Statutes I 990. section 148B .21. 
subdivision 7. as added by Laws 1992. chapter 460. section 14. is amended 
to read: 

Subd. 7. [ESTABLISHMENT OF CANDIDACY STATUS.] (al The board 
may issue a practice permit to an applicant in the following situations. 
provided the applicant meets all other requirements for licensure: 

( 1 I the applicant has applied to take the first examination for licensure 
given by the board following either graduation or anticipated graduation 
from an accredited program of social work: or 

(2) the applicant is licensed or certified to practice s6cial work in Min
nesota or another jurisdiction. meets the requirements in section 1488.24. 
ftft5- 0f is intending to establish a FesideHee practice in Minnesota before 
being able to take the next examination for licensure given by the board. 
and has applied to take the same examination. 

(b) The practice permit is valid until the board takes final action on the 
application. which shall occur within 60 days of the board's receipt of the 
applicant's examination results. The board. at its discretion. may extend the 
practice permit if the applicant fails to pass or take the examination. If the 
board determines that an extension of the practice permit is not warranted, 
the applicant must cease practicing social work immediately. 

(cl An applicant who obtains a practice permit. and who has applied for 
a level of licensure which requires supervision upon licensure, may practice 
social work only under the supervision of a licensed social worker who is 
eligible to provide supervision under section 148B. I 8. subdivision 12. The 
applicant's supervisor must provide evidence to the board, before the appli
cant is approved by the board for licensure. that the applicant has practiced 
social work under supervision. This supervision will not apply toward the 
supervision requirement required after licensure. 

Sec. 3. [CORRECTION 52: EDUCATION AIDS] 1992 H.f No. 2121. 
article 8, section 33, if enacted, is amended to read: 

Sec. 33. [STATE BOARD GRADUATION RULE.] 

The state board of education shall report to the education committees of 
the legislature a progress report about the proposed high school graduation 
rule by February I. 1993. and a final report about the proposed rule by 
January 1. 1994. Notwithstanding Minnesota Statutes. section 121. 11. sub
division 12. the state board of education may continue its proceedings to 
adopt a graduation rule but must not take final action under Minnesota 
Statutes. sections 14.131 to 14.20 to adopt the rule before July I. 1994. 
The 180-day time limit in Minnesota Statutes, section 14. 19, does not apply 
to the rule. 

Sec. 4. [CORRECTION 52; EDUCATION AIDS.] Minnesota Statutes 
1990. section 275 .125. subdivision 6k. as added by I 992 H.f No. 2121. 
article 7. section 12, is amended to read: 

Subd. 6k. [HEALTH INSURANCE LEVY.] (a) A school district may 
levy the amount necessary to make employer contributions for insurance 
for retired employees under this subdivision. Notwithstanding section 
121. 904. 50 percent of the amount levied shall be recognized as revenue 
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for the fiscal year in which the levy is certified. This levy shall not be 
considered in computing the aid reduction under section 124.155. 

(bi The school board of a joint vocational technical district formed under 
sections I 36C.60 to I 36C.69 and the school board of a school district may 
provide employer-paid hospital. medical. and dental benefits to a person 
who: 

(I) is eligible for employer-paid insurance under collective bargaining 
agreements or personnel plans in effect on the day before the effective date 
of this section: 

(2) has at least 25 years of service credit in the public pension plan of 
which the person is a member on the day before retirement or. in the case 
of a teacher. has a total of at least 25 years of service credit in the teachers 
retirement association. a first-class city teacher retirement fund. or any 
combination of these; 

(3) upon retirement is immediately eligible for a retirement annuity: 

(4) is at least 55 and not yet 65 years of age; and 

(5) retires on or after May 15. 1992. and before July 21. 1992. 

A school board paying insurance under this subdivision may not exclude 
any eligible employees. 

(c) An employee who is eligible both for the health insurance benefit 
under this subdivision and for an early retirement incentive under a collective 
bargaining agreement or personnel plan established by the employer must 
select either the early retirement incentive provided under the collective 
bargaining agreement personnel plan or the incentive provided under this 
subdivision. but may not receive both. For purposes of this subdivision. a 
person retires when the person terminates active employment and applies 
for retirement benefits. The retired employee is eligible for single and 
dependent coverages and employer payments to which the person was enti
tled immediately before retirement. subject to any changes in coverage and 
employer and employee payments through collective bargaining or personnel 
plans. for employees in positions equivalent to the position from which the 
employee retired. The retired employee is not eligible for employer-paid life 
insurance. Eligibility ceases when the retired employee attains the age of 
65. or when the employee chooses not to receive the retirement benefits 
for which the employee has applied. or when the employee is eligible for 
employer-paid health insurance from a new employer. Coverages must be 
coordinated with relevant health insurance benefits provided through the 
federally sponsored Medicare program. 

(d) An employee who retires under this subdivision using the rule of 90 
must not be included in the calculations required by section 356.85. 

(e) Unilateral implementation of this section by a public employer is not 
an unfair labor practice for purposes of chapter 179A. The authority provided 
in this subdivision for an employer to pay health insurance costs for certain 
retired employees is not subject to the limits in section I 79A.20. subdivision 
2a. 

(f) If a school district levies according to this subdivision. it mav not 
also levy according to article 6. section 9 I J. for eligible employee;. 

Sec. 5. !CORRECTION 52: EDUCATION AIDS.I 1992 H.F. No. 2121. 
article I. section 20. is amended to read: 



9550 JOURNAL OF THE SENATE II00THDAY 

Sec. 20. [LOW FUND BALANCE LEVY. l 

la) For 1992 taxes payable in 1993. a district meeting the qualifications 
in paragraph (bl may levy an amount not to exceed $40 times the number 
of actual pupil units in the district in fiscal year 1993. 

(bi a district qualifies for a levy under this section if: 

(I) its net unappropriated operating fund balance on June 30. 1991. 
divided by its actual pupil units for fiscal year 1993 is less than $85: 

(2) its adjusted net tax capacity used to compute fiscal year 1993 general 
education revenue divided by its fiscal year I 993 actual pupil units is less 
than $2.100: and 

131 it does not have referendum levy authority under Minnesota Statutes. 
section 124A.03. 

Noflrithstanding Mi,mesota Statutes, section 12 I .904, or H .F No. 212 I, 
article 12, section 25. or tmY other law to the contrarr, the entire amoum 
<f this levy shall be recognized in the fiscal year in whicli the ln·y is certified. 

Sec. 6. !CORRECTION 52: EDUCATION AIDS.I 1992 H.F. No. 2121. 
article 5. section 37. is amended to read: 

Sec. 37. !EFFECTIVE DATE l 
Sections 7. 8. 9. IO. 11. 16. 25. 30. 31. 32. 33. and 36 are effective 

the day following final enactment. 

Section 3 is effective the day following final enactment and applies to 
I 991-1992 and later school years. 

Section I is effective July I. 1992. and applies to school facilities projects 
submitted to the commissioner on or after July I. 1992. 

Section 4 is effective July I. I 993. 

Sec. 7. !CORRECTION 52: EDUCATION AIDS.] 1992 H.F. No. 2121. 
article 6. section 39. is amended to read: 

Sec. 39. !REPEALER.] 

Subdivision 1. IJUNE 1991.] Minnesota Statutes 1990. section 136D.76. 
subdivision 3: Minnesota Statutes I 99 I Supplement. sections 124.2727. 
subdivisions I. 2. 3. 4. and 5: and 136D.90. subdivision 2. are repealed 
as of June I. 1991. 

Subd. 2. [JULY I. 1992.] Minnesota Statutes 1990. ;;ee4ifflt sections 
122.23, subdivisions 16a and 16h, 136D.74. subdivision 3: Laws 1991. 
chapter 265. article 6. section 64: Laws 1991. chapter 265. article 6. sections 
4. 20. 22 to 26. 28. 30 to 33. and 41 to 45. are repealed. 

Subd. 3. [EXPIRATION.] Minnesota Statutes 1990. chapter 136D. as 
amended. sections 121.935. 122.91 to 122.95. 123.351. 1~3.358 123.58. 
and 124.575. and Minnesota Statutes 1991. sections 124.2721 and 124.2727 
expire as of July I. I 995. 

Sec. 8. [CORRECTION 52: EDUCATION AIDS.] Minnesota Statutes 
1991 Supplement. section 275.125. subdivision 6j. as amended by 1992 
H.F. No. 2121. article 7. section I I. is amended to read: 

Subd. 6j. [LEVY FOR CRIME RELATED COSTS.] For taxes levied in 
I 991 and subsequent years. payable in I 992 and subsequent years. each 
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school district may make a levy on all taxable property located within the 
school district for the purposes specified in this subdivision. The maximum 
amount which may be levied for all costs under this subdivision shall be 
equal to$ I multiplied by the population of the school district. For purposes 
of this subdivision, "population" of the school district means the same as 
contained in section 275.14. The proceeds of the levy must be used for 
reimbursing the cities and counties who contract with the school district 
for the following purposes: (I) to pay the costs incurred for the salaries. 
benefits. and transportation costs of peace officers and sheriffs for liaison 
services in the district's middle and secondary schools and (2) to pay the 
costs for a drug abuse prevention program as defined in Minne.wta Statutes 
1991 Supplement, section 609. 101. subdivision 3. paragraph (f) in the 
elementary schools. The school district must initially attempt to contract 
for these services with the police department of each city or the sheriffs 
department of the county within the school district containing the school 
receiving the services. If a local police department or a county sheriffs 
department does not wish to provide the necessary services. the district 
may contract for these services with any other police or sheriffs department 
located entirely or partially within the school district's boundaries. The levy 
authorized under this subdivision is not included in determining the school 
district's levy limitations and must be disregarded in computing any overall 
levy limitations under sections 275 .50 to 275.56 of the participating cities 
or counties. 

Sec. 9. !CORRECTION 52: EDUCATION AIDS.] 1992 H.F. No. 2121. 
article 8. section 32. is amended to read: 

Sec. 32. !LEGISLATIVE COMMITMENT TO A RESULTS-ORI
ENTED GRADUATION RULE.] 

The legislature is committed to establishing a rigorous. results-oriented 
graduation rule for Minnesota's public school students. To that end. the state 
board of education shall use its rulemaking authority granted under Min
nesota Statutes. section 121. 11. subdivision 12. to adopt a statewide. results
oriented graduation rule according to the timeline in section M 33. The 
board shall not prescribe in rule or otherwise the delivery system. form of 
instruction. or a single statewide form of assessment that local sites must 
use to meet the requirements contained in the rule. 

Sec. 10. !CORRECTION 52: EDUCATION AIDS.] Minnesota Statutes 
1991 Supplement. section 124A.03. subdivision 2b. as added by 1992 H.F. 
No. 2121. article I. section 14. is amended to read: 

Subd. 2b. I REFERENDUM DATE.] In addition to the referenda allowed 
in subdivision 2. clause tgt (a). the commissioner may authorize a refer
endum for a different day. 

(a) The commissioner may grant authority to a district to hold a refer
endum on a different day if the district is in statutory operating debt and 
has an approved plan or has received an extension from the department to 
file a plan to eliminate the statutory operating debt. 

(b) The commissioner must approve. deny. or modify each district's 
request for a referendum levy on a different day within 60 days of receiving 
the request from a district. 

Sec. 11. !CORRECTION 52: EDUCATION AIDS.] Minnesota Statutes 
1990. section 124.155. subdivision I. as amended by 1992 H.F. No. 2121. 
article I. section 6. is amended to read: 
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Subdivision I. !AMOUNT OF ADJUSTMENT. I Each year state aids and 
credits enumerated in subdivision 2 payable to any school district. education 
district. or secondary vocational cooperative for that fiscal year shall be 
adjusted. in the order listed, by an amount equal to I I) the amount the 
district. education district. or secondary vocational cooperative recognized 
as revenue for the prior fiscal year pursuant to section 121. 904. subdivision 
4a. clause (b). plus revenue recognized according to section 121.904. sub
division 4e. minus (2) the amount the district recognizes as revenue for the 
current fiscal year pursuant to section 121.904. subdivision 4a. clause lb). 
plus revenue recognized according to section 121. 904. subdivision 4e. For 
the purposes of making the aid adjustment under this subdivision. the 
amount the district recognizes as revenue for either the prior fiscal year or 
the current fiscal year pursuant to section 121. 904. subdivision 4a. clause 
(bl. plus revenue recognized according to section 121. 904. subdivision 4e. 
shall not include any amount levied pursuant to sections I 24A.03. subdi
vision 2. and 275.125. subdivisions~ 5i. 6e. 6i. 6k, and 24: article 6. 
sections 29 and 36: article 12. section 25: and section 20 of this article. 
Payment from the permanent school fund shall not be adjusted pursuant to 
this section. The school district shall be notified of the amount of the 
adjustment made to each payment pursuant to this ~ection. 

Sec. 12. [CORRECTION 53: LOCAL AIDS.J Minnesota Statutes 1990. 
section 477A.015. is amended to read: 

477A.015 [PAYMENT DATES. I 

The commissioner of revenue shall make the payments of local govern• 
ment aid to affected taxing authorities in two installments on July 20 and 
December~ 26 annually. 

The commissioner may pay all or part of the payment due on December 
~ 26 at any time after August 15 upon the request of a city that requests 
such payment as being necessary for meeting its cash flow needs. 

Sec. 13. !CORRECTION 54: AMUSEMENT RIDES. I Laws I 992. chap-
ter 382. section 8. is amended to read: 

Sec. 8. !EFFECTIVE DATE. I 

Sections I to 7 are effective August I. -1-99-1,. /992. 

Sec. 14. !CORRECTION 55: APPROPRIATIONS.] 1992 H.F No. 2694. 
article 5. section 2. subdivision 2. if enacted. is amended to read: 

Subd. 2. Human Services 
Administration 

Up to $500,000 may be transferred 
within the department as the commis
sioner considers necessary. with the 
advance approval of the commissioner of 
finance. 

For.fiscal rear /993. $75.000 is appro
priated to the commissioner for a coop
erative project with Alexandria technical 
college regarding MAXIS data. If the 
commissioner and the college jointly 
develop a feasible project. the commis
sioner may transfer the $75.000 to the 

(2. I 50,000) (3,939,000) 
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college and may transfer summary data 
from the MAXIS data system to the col
lege for the purpose of developing 
graphic representation of the data for leg
islative and executive branch use. as 
requested. utilizing geographic infor
mation systems. For purposes of this sec
tion. summary data has the meaning 
given it in Minnesota Statutes. section 
13.02. subdivision 19. 
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Sec. 15. ICORRECTION 55: APPROPRIATIONS.] 1992 H.F No. 2694. 
article 5. section 12. is amended to read: 

Sec. 12. !EFFECTIVE DATE.I 

Section I/ is effectit-e July I. /992. The remaininx scdions in this article 
ts are effective the day following final enactment. 

Sec. 16. !CORRECTION 55: APPROPRIATIONS.] Minnesota Statutes 
1990. section 256B.43 I. subdivision 17. as added by 1992 H.F No. 2694. 
article 7. section 99. is amended to read: 

Subd. 17. !SPECIAL PROVISIONS FOR MORATORIUM EXCEP
TIONS. I (a) Notwithstanding Minnesota Rules. part 9549 .0060. subpart 3. 
for rate periods beginning on October I. 1992. and for rate years beginning 
after June 30. 1993. a nursing facility that has completed a renovation. 
replacement. or upgrading project approved under the moratorium exception 
process in section 144A.073 shall be reimbursed for costs directly identified 
to that project as provided in subdivision 16 and this subdivision. 

(b) Notwithstanding Minnesota Rules. part 9549.0060. subpart 5. item 
A. subitems (I) and (3 ). and subpart 7. item D. allowable interest expense 
on debt shall include: 

(I) interest expense on debt related to the cost of purchasing or replacing 
depreciable equipment. excluding vehicles, not to exceed six percent of the 
total historical cost of the project; and 

(2) interest expense on debt related to financing or refinancing costs. 
including costs related to points. loan origination fees, financing charges. 
legal fees. and title searches; and issuance costs including: bond discounts. 
bond counsel. underwriter's counsel. corporate counsel. printing. and finan
cial forecasts. Allowable debt related to items in this clause shall not exceed 
seven percent of the total historical cost of the project. To the extent these 
costs are financed. the straight-line amortization of the costs in this clause 
is not an allowable cost: and 

(3) interest on debt incurred for the establishment of a debt reserve fund. 
net of the interest earned on the debt reserve fund. 

(c) Debt incurred for costs under paragraph (b) is not subject to Minnesota 
Rules. part 9549.0060. subpart 5. item A. subitem (5) or (6). 

(d) The incremental increase in a nursing facility's rental rate. determined 
under Minnesota Rules. parts 9549.0010 to 9549.0080. and this section. 
resulting from the acquisition of allowable capital assets. and allowable debt 
and interest expense under this subdivision shall be added to its property
related payment rate and shall be effective on the first day of the month 
following the month in which the moratorium project was completed. 
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(e) Notwithstanding subdivision 3f, paragraph (a), for rate periods begin
ning on October I, 1992. and for rate years beginning after June 30. 1993, 
the replacement-cost~-new per bed limit to be used in Minnesota Rules. 
part 9549.0060. subpart 4. item B. for a nursing facility that has completed 
a renovation. replacement. or upgrading project that has been approved 
under the moratorium exception process in section 144A.073. or that has 
completed an addition to or replacement of buildings. attached fixtures. or 
land improvements for which the total historical cost exceeds the lesser of 
$ I 50.000 or ten percent of the most recent appraised value. must be $47 .500 
per licensed bed in multiple-bed rooms and $71.250 per licensed bed in a 
single-bed room. These amounts must be adjusted annually as specified in 
subdivision 3f, paragraph (a). beginning January I, 1993. 

(!) A nursingfl1cili1y that completes a project idemfied in this subdivision 
and, as <fApril 17, /992, has 1101 been mailed a rate notice with a special 
appraisal for a completed pr<~ject, or completes a pn!fect after April I 7, 
/992, hut before September I. /992, may elecl either to request a special 
reappraisal with the <"orresponding adjustment to the property-related pay
mellf rate under the laws in e_ff"ect on June 30, 1992, or to submit their 
capital asset and debt information a_fler that date and obtain the property
related payrnelll rate (l{Uustment under this section, hut not both. 

Sec. 17. [CORRECTION 55; APPROPRIATIONS.] 1992 H.F. No. 2694. 
article 7. section 132. is amended to read: 

Sec. 132. !HEALTH MAINTENANCE ORGANIZATION 
REIMBURSEMENT J 

Effective October I. 1992. the commissioner shall adjust rates paid to a 
health maintenance organization under contract with the commissioner to 
reflect rate increases provided in Minnesota Statutes. section 256.969. sub
divisions I. 9. anti 20. and 21. and sections 130 and 131. The adjustment 
to reflect increases under section 256. 969. subdivision 9. must be made on 
a nondiscounted basis. 

Sec. 18. !CORRECTION 55; APPROPRIATIONS. I I 992 H.F. No. 2694. 
article 7, section 137. is amended to read: 

Sec. 137. I EFFECTIVE DATES.] 

Section 39 is effective January I, 1993. 

Section 60 is effective the day following final enactment. 

Sections 9. 15. 16. 18 to 21, 25. 27. 46. 82, 123. and 124 are effective 
October I . 1992. 

Section 42 is effective July I. 1992. and applies to transfers or payments 
made on or after that date. 

Section 130 is not effective in the event that the health right program is 
not enacted into law prior to October I. 1992. In the event the health right 
program is not enacted into law prior to October I. 1992. the percentage 
increase in reimbursement rates scheduled to be effective October I. 1992, 
and provided for in section 131 shall not be effective. and the commissioner 
shall implement, effective October I. I 992. the rate increases provided in 
Minnesota Statutes. section 256B. 74. subdivision 2 and 5. 

That portion q/ section 28 which amends Minnesota Statutes, section 
256.9695, subdivision 3, paragraph (c), is effective for admissions occur
ring on or after October I. 1992. 
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The provisions of section 44 relating to prior authorization of drugs are 
effective for all drugs added to the list of drugs requiring prior authorization 
on or after July I. 1992. 

Sec. 19. [CORRECTION 56: PESTICIDE FEES.I Minnesota Statutes 
1990. section 18B.26. subdivision 3. as amended by 1992 H.F No. 2694. 
article 2. section 15. if enacted. is amended to read: 

Subd. 3. I APPLICATION FEE. I ta) A registrant shall pay an annual 
application fee for each pesticide to be registered. and this fee is set at one
tenth of one percent for calendar year 1990. at one-fifth of one percent for 
calendar year 1991. and al two-fifths of one percent for calendar year 1992 
and thereafter of annual gross sales within the state and annual gross sales 
of pesticides used in the ~late. with a minimum nonrefundable t"ec of $250 
plus an additional one-tenth of one percent for each pe.\·ticidefor which the 
United States Em'iromnenflll Protection Axency, O.flice lf Water, has pub
lished a Health Adrisory Summary by December I <f the prerious year. 
The registrant shall determine when and which pesticides are sold or used 
in this state. The registrant shall secure sufficient sales information of 
pesticides distributed into this state from distributors and dealers. regardless 
of distributor location. to make a determination. Sales of pesticides in this 
state and sales of pesticides for use in this state by out-of-state distributors 
are not exempt and must be included in the registrant's annual report. as 
required under paragraph (c). and fees shall be paid by the registrant based 
upon those reported sales. Sales of pesticides in the state for use outside 
of the state arc exempt from the application fee in this paragraph if the 
registrant properly documents the sale location and distributors. A registrant 
paying more than the minimum fee shall pay the balance due by March I 
based on the gross sales of the pesticide by the registrant for the preceding 
calendar year. The fee for disinfectants and sanitizers shall be the minimum. 
The minimum fee is due by December 31 preceding the year for which the 
application for registration is made. Of the amount collected after calendar 
year 1990. ft! kitSl $§{)(').()Q{) $600,000 per fiscal year must be credited to 
the waste pesticide account under section 18B.065. subdivision 5. tlflt!. 
$100.CMJQ pet' -HS€-itt yectf a11d the additional amount collected for pesticides 
11·ith Health Alfrisory Summaries shall be credited to the agricultural project 
utilization account under section 1160.13 to be used for pesticide use 
reduction grants by the agricultural utilization research institute. 

lb) An additional fee of $ I 00 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 31. 

(c) A registrant must annually report to the commissioner the amount 
and type of each registered pesticide sold. offered for sale. or otherwise 
distributed in the state. The report shall be filed by March I for the previous 
year's registration. The commissioner shall specify the form of the report 
and require additional information deemed necessary to determine the 
amount and type of pesticides annually distributed in the state. The infor
mation required shall include the brand name. amount. and formulation of 
each pesticide sold. offered for sale. or otherwise distributed in the state. 
but the information collected. if made public. shall be reported in a manner 
which does not identify a specific brand name in the report. 

Sec. 20. [CORRECTION 58; SALES TAX ADMINISTRATION.] 1992 
H.F. No. 2940. article 8. is amended by adding a section to read: 

Sec. 40. [APPROPRIATION.I 
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$/ 10,000 is appropriated from the ienera/fund to the commissioner of 
reremtl' for the purpose of administering the city <l Ely local sales tax 
aulhori:::.ed in seclion 3 I. This appropriation is contingent upon the passage 
of a referendum by the city ol Ely aurlwri:::ing th£' additional tax. 

$/ 10,000 is appropria1edfrom the general fund to the commissioner of 
rnn111efor the purpose of administering the city of"ThiefRirer Falls local 
sales tax mahori:ed in secrion 32. This appropriation is contingent upon 
the pa.,·.rnge <d' a referendum by the city <f Thh:f Rh·er Falls authori:::.ing the 
additional tax. 

Sec. 21. !CORRECTION 59: COUNTY LEVY HEARING.] Minnesota 
Statutes 1991 Supplement, section 275.065. subdivision 6. as amended by 
1992 H.F No. 2940. article 3. section 7. if enacted. is amended to read: 

Subd. 6. !PUBLIC HEARING: ADOPTION OF BUDGET AND LEVY.] 
Between November 29 and December 20. the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy. and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city. county. 
or ~chool district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. 124A.03. 
subdivision 2. or 124B.03. subdivision 2. after the proposed levy was 
certified: 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified: 

(.3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified: 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified. if that amount is approved by the 
commissioner of revenue under subdivision 6a: 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a: 

(6) the amount of an increase in levy I imits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified: and 

(7) if not included in the certified levy. any additional amount levied 
pursuant to section 275.51. subdivision 7. paragraph (b). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority. if any. and the specific purposes for which property tax 
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revenues are being increased must be discussed. During the discussion. the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date. the taxing authority 
must announce. prior to adjournment of the hearing. the date. time. and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The governing body 
of a county shall hold its hearing on the fi-Fst second Tuesday in December 
each year. The county auditor shall provide for the coordination of hearing 
dates for all cities and school districts within the county. 

By August 15. each school board shall certify to the county auditors of 
the counties in which the school district is located the dates on which it 
elects to hol<l its hearings and any continuations. If a school board does not 
certify the dates by August 15. the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20. the county auditor shall notify the clerh of the cities 
within the county of the dates on which school districts have elected to 
hold their hearings. At the time a city certifies its proposed levy under 
subdivision I it shall certify the dates on which it elects to hol<l its hearings 
and any continuations. The city must not select dates that conflict with the 
county hearing dates or with those elected by or assigned to the school 
districts in which the city is located. 

Sec. 22. JCORRECTION 60: LOCAL GOVERNMENT TRUST FUND.I 
1992 H.F. No. 2940, article I. section 3, if enacted. is amended to read: 

Sec. 3. J16A.712J JLOCAL GOVERNMENT TRUST: APPROPRIA
TIONS IN FISCAL YEAR 1993 AND SUBSEQUENT YEARS. I 

(a) The amounts necessary to make the following payments in fiscal year 
1993 and subsequent years are appropriated from the local government trust 
fund to the commissioner of revenue unless otherwise specified: 

(I) attached machinery aid to counties under section 273.138: 

(2) in fiscal year 1993 only. supplemental homestead credit under section 
27 3. 1391 c +lie selteel di.;t,ie!', .;"PP leffleAt•I heffle.aead c'fe<lit shall ee ttf'l'f&' 
~ te #te eom.H:i:i.i.;ioner ef ee:lucatien: 

(31 $560.000 in fiscal year 1993 and $300.000 annually in fiscal years 
1994 and I 995 for tax administration: 

(4J $105.000 annually to the commissioner of finance in fi~•.:al year~ 
1993. 1994. and 1995 to administer the trust fund: 

( 5) $25,000 annually to the advisory commission on intergovernmental 
relations in fiscal years 1993. 1994. and 1995 h) pay non legislative member~· 
per diem expenses and such other expen~es as the commission deems 
appropriate: 

(61 $350,000 in fiscal year 1993 and $1 .200.000 annually in fiscal years 
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1994 and 1995 to the intergovernmental information systems advisory coun
cil to develop a local government financial reporting system. with the 
participation and ongoing oversight of the legislative commission on plan
ning and fiscal policy; and 

(7) in fiscal year 1993 only. the transition credit under section 273. 1398. 
subdivision 5. and the disparity reduction credit under section 273.1398. 
subdivision 4. for school districts. The school districts· transition credit and 
disparity reduction credit shall be appropriated to the commissioner of 
education. 

(bl In addition. the legislature shall appropriate the rest of the trust fund 
receipts for fiscal year 1993 and subsequent years to finance intergovern
mental aid formulas or programs prescribed by law. 

Sec. 23. !CORRECTION 61: LOCAL GOVERNMENT TRUST FUND I 
Minnesota Statutes 1991 Supplement, section 16A.71 I. subdivision 5. as 
added by 1992 H.F. No. 2940. article I. section 2. if enacted. is amended 
to read: 

Subd. 5. !ADJUSTMENTS FOR LOCAL GOVERNMENT TRUST 
FUND REVENUES. I For the second fiscal year of each biennium. the 
commissioner of revenue shall make adjustments in aid amounts so that the 
anticipated total obligations of the local government trust fund are equal 
to anticipated total revenues. 

In the event that anticipated total obligations of the trust fund exceed 
anticipated total revenues, each jurisdiction's aid will be reduced as provided 
under section 477 A.0132. For fiscal year 1993 only. if reductions are nec
essary in an amount greater than $6. 700.000. the additional reduction for 
the shortfall beyond $6. 700.000 will be applied only to aids under section 
477A.013. 

In the event that anticipated total obligations of the trust fund are less 
than anticipated total revenues. aid amounts for the following programs will 
be proportionately increased to bring anticipated total expenditures into 
conformance with anticipated total revenues: 

(I) local government aid and equalization aid under section 477A.013; 

(21 community social services aid under section 256E.06: and 

(31 county criminal justice aid under section 477A.0121. 

# the eemmissiener e!;tifflate.; fl:l-Fl-Aef a-ie adj1::1stfflents are neees!;ars a-Aer 
ttit1 amoaat:; 1'a¥e flifeaey i,eei, eeFtifiea, Dllt eelefe a-1-1 aid amoaat:; 1'a¥e l,eei, 
patth -alt refflaining ttftl tJ8YfflCAts wH-1- ,Be inerease8 & 8eeret1:.1e8 
tJFntJeFtionatels. 

Sec. 24. !CORRECTION 62: PROPOSED PROPERTY TAX NOTICE. I 
1992 H.F. No. 2940. article 3. section 10. if enacted. is amended to read: 

Sec. 10. I EFFECTIVE DATE. I 

Sections 2 to 9 are effective for taxes levied in 1992. payable in 1993, 
and thereafter except that section 4, paraP,raph (g), is effective for taxes 
/el'ied in 1993, pavab/e in 1994, and thereafter. Section I is effective for 
aids paid in I 993 and thereafter. 

Sec. 25. !CORRECTION 63: HEALTH RIGHT.] 1992 H.F. No. 2800. 
article I. section 6. subdivision 5. if enacted, is amended to read: 
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Subd. 5. I CONFLICTS OF INTEREST. I No member may participate or 
vote in elHHffii~;.;ion hoard proceedings involving an individual provider, 
purchaser. or patient. or a specific activity or transaction, if the member 
has a direct financial interest in the outcome of the ceffimi:uieA'.; board's 
proceedings other than as an individual c.:onsumer of health care services. 

Sec. 26. !CORRECTION 63; HEALTH RIGHT.I 1992 H.F. No. 2800. 
article I. section 9. if enacted. is amended to read: 

Sec. 9. l62J. 191 I SUBMISSION OF REGIONAL PLAN TO 
COMMISSIONER. I 

Each regional coordinating organi2:utien board shall submit its plan to 
the commissioner on or before June 30. 1993. In the event that any major 
provider. provider group or other entity within the region chooses to not 
participate in the regional planning process. the commissioner may require 
the participation of that entity in the planning process or adopt other rules 
or criteria for that entity. In the event that a region fails to submit a plan 
to the commissioner that satisfactorily promotes the objectives in section 
62J.09. subdivisions I and 2. or where competing plans and regional coor
dination orguni7:utien.; hoards exist. the commissioner has the authority to 
establish a public regional coordinating ergani2utien hoard for purpose~ of 
establishing a regional plan which will achieve the objectives. The public 
regional coordinating ergani.tution board shall be appointed by the com
missioner and under the commissioner's direction. 

Sec. 27. !CORRECTION 63; HEALTH RIGHT.I 1992 H.F. No. 2800, 
article I. section 10. if enacted. is amended to read: 

Sec. 10. 1621.211 I REPORTING TO THE LEGISLATURE. I 

The commissioner shall report to the legislature by January I. 1993 
regarding the process being made within each region with respect to the 
establishment of a regional coordinating orgunin:ttinn hoard and the devel
opment of a regional plan. In the event that the commissioner determines 
that any region is not making reasonable progress or a good-faith com
mitment towards establishing a regional coordinating er,;ani:zatien hoard 
and regional plan. the commissioner may establish a public regional board 
for this purpose. The commissioner's report should also include the issues, 
if any. raised during the planning process to date and request any appropriate 
legislate action that would facilitate the planning process. 

Sec. 28. !CORRECTION 63; HEALTH RIGHT. I Minnesota Statutes 
1990, section 256.936, subdivision 2a, as added by 1992 H.F. No. 2800, 
article 4, section 4. if enacted, b amended to read: 

Subd. 2a. I COVERED HEALTH SERVICES.] (al !COVERED SER
VICES.] "Covered health services" means the health services reimbursed 
under chapter 256B. with the exception of inpatient hospital services, special 
education services, private duty nursing services, orthodontic services, med
ical transportation services. personal care assistant and case management 
services. hospice care services, nursing home or intermediate care facilities 
services. inpatient mental health services, outpatient mental health services 
in excess of $1,000 per adult enrollee and $2,500 per child enrollee per 12-
month eligibility period. and chemical dependency services. Outpatient 
mental health services covered under the health right plan are limited to 
diagnostic assessments. psychological testing, explanation of findings. and 
individual. family, and group psychotherapy. Medication management hy a 
physician is not subject to the $1.000 and $2.500 limitations on outpatient 
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mental health service:-.. Covered health services shall be expanded as pro
vided in this subdivi:-.ion. 

!bi !ALCOHOL AND DRUG DEPENDENCY. I Beginning October I. 
1992. covered health services shall include up to ten hours per year of 
individual outpatient treatment of alcohol or drug dependency by a qualified 
health professional or outpatient program. Two hours of group treatment 
count as one hour of individual treatment. 

Persons who may need chemical dependency services under the provisions 
of this chapter shall be a:-.sessed by a local agency as defined under section 
2548.01. and under the assessment provisions of section 254A.03. sub
division 3. Persons who arc recipients of medical benefits under the pro
visions of this chapter and who are financially eligible for consolidated 
chemical dependency treatment fund services provided under the provisions 
of chapter 2548 shall receive chemical dependency treatment services under 
the provisions of chapter 2548 only if: 

(I) they have exhausted the chemical dependency benefits offered under 
this chapter: or 

( 2) an assessment indicates that they need a level of care not provided 
under the provisions of this chapter. 

lei I INPATIENT HOSPITAL SERVICES. I Beginning July I. 1993. cov
ered health services shall include inpatient hospital services. subject to 
those limitations necessary to coordinate the provision of these services 
with eligibility under the medical assistance spenddown. The inpatient 
hospital benefit for adult enrollees not eligible for medical assistance is 
subject to an annual benefit limit of $10,000. The commissioner shall 
provide enrollees with at least 60 days' notice of coverage for inpatient 
hospital services and any premium increase associated with the inclusion 
of this benefit. 

idi !EMERGENCY MEDICAL TRANSPORTATION SERVICES.I 
Beginning July I, 1993. covered health services shall include emergency 
medical transportation services. 

(el I FEDERAL WAIVERS AND APPROVALS. I The commissioner ,hall 
coordinate the provision of hospital inpatient services under the health right 
plan with enrollee eligibility under the medical assistance spend-down. and 
shall apply to the secretary of health and human services for any necessary 
federal waivers or approvals. 

If) ICOPAYMENTS AND COINSURANCE. I The health right benefit 
plan shall include the following copayrnents and coinsurance requirements: 

(I) ten percent for inpatient hospital services for adult enrollees not eligible 
for medical assistam:e. subject to an annual out-of-pocket maximum of 
$2.000 per individual and $3.000 per family: 

(2) 50 percent for adult dental services, except for preventive services: 

(3) $3 per prescription for adult enrollees: and 

(4) $25 for eyeglasses for adult enrollees. 

Enrollees who would be cligihlc for medical assistance with a spen<lJown 
-ffi-tht fn:t:Y .,hall he fi11011ciol!y re.,po11.,·ihlc1 for the coinsurance amount up to 
the spcnddown limit or the coinsurance amount. whichever is less, in order 
to become eligible for the medical assistance program. 
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Sec. 29. [CORRECTION 64; CRIME BILL.] 1992 H.F. No. I 849, article 
10. section 28. if enacted. is amended to read; 

Sec. 28. [CHILD ABUSE PREVENTION GRANT.] 

The commissioner of fttlfflaft sen ices public safety shall award a grant to 
a nonprofit. statewide child abuse prevention organization whose primary 
focus is parent self-help and support. Grant money may be used for one or 
more of the following activities: 

(I) to provide technical assistance and consultation to individuals. orga
nizations. or communities to establish local or regional parent self-help and 
support organizations for abusive or potentially abusive parents; 

(2) to provide coordination and networking among existing parent self
help child abuse prevention organizations; 

(3) to recruit. train. and provide leadership for volunteers working in 
child abuse prevention programs: 

(4) to expand and develop child abuse programs throughout the state; or 

(5) for statewide educational and public information efforts to increase 
awareness of the problems and solutions of child abuse. 

Sec. 30. [CORRECTION 66; LOCAL GOVERNMENT PURCHASES.] 
Lmrs 1992, chapter 380, takes effect the da_,. after final enactment. 

Sec. 3 I. [CORRECTION 67; MEDICAL ASSISTANCE PAYMENTS. l 
Minnesota Statutes 1991 Supplement, section 256.969. subdivision 20. as 
amended by 1992 H.E No. 2694, article I. section 26, if enacted. is amended 
to read: 

Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPATIENT PAY
MENTS; CONDITIONS.] (a) Medical assistance inpatient payments shall 
increase 20 percent for inpatient hospital originally paid admissions, exclud
ing Medicare crossovers, that occurred between July 1. 1988, and December 
31. 1990. if: (i) the hospital had I 00 or fewer Minnesota medical assistance 
annualized paid admissions. excluding Medicare crossovers. that were paid 
by March I. 1988, for the period January I. 1987, to June 30, 1987; (ii) 
the hospital had 100 or fewer licensed beds on March I. 1988; (iii) the 
hospital is located in Minnesota; and (iv) the hospital is not located in a 
city of the first class as defined in section 410.01. For this paragraph. 
medical assistance does not include general assistance medical care. 

(b) Medical assistance inpatient payments shall increase I 5 percent for 
inpatient hospital originally paid admissions, excluding Medicare cross
overs. that occurred between July I. 1988, and December 31. 1990, if; (i) 
the hospital had more than I 00 but fewer than 250 Minnesota medical 
assistance annualized paid admissions, excluding Medicare crossovers. that 
were paid by March I. 1988. for the period January I, 1987, to June 30, 
1987; (ii) the hospital had 100 or fewer licensed beds on March I. 1988; 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 4 I 0.0 I. For this paragraph. 
medical assistance does not include general assistance medical care. 

( c) Medical as~istance inpatient payment rates shall increase 20 percent 
for inpatient hospital originally paid admissions. excluding Medicare cross
overs. that occur on or after October I. 1992. if: (i) the hospital had 100 
or fewer Minnesota medical assistance annualized paid admissions. exclud
ing Medicare crossovers. that were paid by March I. 1988. for the period 
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January I. 1987. to June 30. I 987: ( ii) the hospital had I 00 or fewer licensed 
beds on March I. 1988: (iii) the hospital is located in Minnesota: and (iv) 
the hospital is not located in a city of the first class as defined in section 
410.01. For a hospital that qualifies for an adjustment under this paragraph 
and under subdivision 9. the hospital must be paid the adjustment under 
subdivision 9 plus any amount by which the adjustment under this paragraph 
exceeds the adjustment under subdivision 9. For this paragraph. medical 
assistance does not include general assistance medical care. 

(d) Medical assistance inpatient 13a) ffieRts payment rates shall increase 
15 percent for inpatient hospital originally paid admissions. excluding Med
icare crossovers. that occur after September 30. 1992. if: (i) the hospital 
had more than I 00 but fewer than 250 Minnesota medical assistance annu
alized paid admissions. excluding Medicare crossovers. that were paid by 
March I. 1988. for the period January I. 1987. to June 30. 1987: (ii) the 
hospital had I 00 or fewer licensed beds on March I. 1988: (iii) the hospital 
is located in Minnesota: and (iv) the hospital is not located in a city of the 
first class as defined in section 410.01. For a hospital that qualifies for an 
adjustment under this paragraph and under subdivision 9. the hospital must 
be paid the adjustment under subdivision 9 plus any amount by which the 
adjustment under this paragraph exceeds the adjustment under subdivision 
9. For this paragraph. medical assistance does not include general assistance 
medical care. 

Sec. 32. [CORRECTION 67: MEDICAL ASSISTANCE RATES.] Min
nesota Statutes 1991 Supplement. section 256. 969. subdivision 21. as 
amended by I 992 H.F. No. 2694. article I. section 27. if enacted. is amended 
to read: 

Subd. 21. [MENTAL HEALTH OR CHEMICAL DEPENDENCY 
ADMISSIONS; RATES.] Mefllt¼I l,ealff, t1118 ehemieal dependeney inpatient 
hesj>ital ser, iees ™ a l!eld e, eemmitment 8fflefe<I 0;' !he €6tlf! Admissions 
under the general assistance medical care program occurring on or after 
Jul_v I. /990. and admissions under medical assistance, excluding general 
assistance medical care, occurring on or after July 1, I 990. and on or 
before September 30. /992. that are classified to a diagnostic category of 
mental health or chemical dependency shall have rates established according 
to the methods of subdivision 14. except the per day rate shall be multiplied 
by a factor of 2, provided that the total of the per day rates shall not exceed 
the per admission rate. This methodology shall also appl_r when a hold or 
commitment is ordered by the court for the days that inpatient hospital 
services are medically necessary. Stays which are medically necessary for 
inpatient hospital services and covered by medical assistance shall not be 
billable to any other governmental entity. Medical necessity shall be deter
mined under criteria established to meet the requirements of section 
256B.04. subdivision 15, or 256D.03, subdivision 7. paragraph (b). 

Sec. 33. [CORRECTION 68: APPROPRIATION.] 1992 H.F. No. 2694. 
article 4, section 59, subdivision 3, if enacted, is amended to read: 

Subd. 3. [CONDITIONS: COVERAGE.] An employee who is eligible 
both for the health insurance benefit under this section and for an early 
retirement incentive under a collective bargaining agreement or personnel 
plan established by the employer must select either the early retirement 
incentive in the collective bargaining agreement, or personnel plan. or the 
incentive provided under this section, but may not receive both. For purposes 
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of this section. a person retires when the person terminates active employ
ment and applies for retirement benefits. The retired employee is eligible 
for single and dependent coverages and employer payments to which the 
person was entitled immediately before retirement. subject to any changes 
in coverage and employer and employee payments through collective bar
gaining or personnel plans. for employees in positions equivalent to the 
position from which the employee retired. The retired employee is not 
eligible for employer-paid life insurance. Eligibility ceases when the retired 
employee attains the age of 65. or when the employee chooses not to receive 
the retirement benefits for which the employee has applied, or when the 
employee is eligible for employer-paid health insurance from a new employer. 
Coverages must be coordinated with relevant health insurance benefits pro
vided through the federally sponsored Medicare program. Nothing in this 
section obligates. limits. or otherwise affects the right of the University of 
Minnesota to provide employer-paid hospital, medical, dental benefits, and 
life insurance to any person. 

Sec. 34. ICORRECTION 70; MERCURY.] 1992 H.E No. 2147, section 
3. subdivision 9, if enacted, is amended to read: 

Subd. 9. !ENFORCEMENT; GENERATORS OF HOUSEHOLD HAZ
ARDOUS WASTE. I (a) A violation of subdivision 2 or 4, paragraph (a), 
by a generatorof household hazardous waste. as defined in section I I SA. 96, 
or a violation of subdfrision 8 by a person selling at retail, is not subject 
to enforcement under section 115.071, subdivision 3. 

(b) An administrative penalty imposed under section I 16.072 for a vio
lation of subdivision 2 or 4, paragraph (a), by a generator of household 
hazardous waste, as defined in section 115A. 96, or for a violation <f sub
division 8 by a person .veiling at retail, may not exceed $700." 

Delete the title and insert: 

"A bill for an act relating to legislative enactments; providing for the 
correction of miscellaneous oversights, inconsistencies. ambiguities. unin
tended results, and technical errors of a noncontroversial nature; amending 
Minnesota Statutes 1990, sections 18B.26, subdivision 3, as amended; 
124.155, subdivision I, as amended; 148B .21, subdivision 7, as added; 
256. 936, subdivision 2a, as added; 256B.43 i, subdivision 17, as added; 
275. 125, subdivision 6k, as added; and 477 A.OJ 5; Minnesota Statutes 1991 
Supplement, sections 16A. 711, subdivision 5, as added; 124A.03, subdi
vision 2b, as added; 256.969, subdivisions 20, as amended, and 21, as 
amended; 275.065, subdivision 6, as amended; 275.125, subdivision 6j, as 
amended; and 302A.402, subdivision 3; Laws 1992, chapter 382, section 
8; 1992 House File 1849, article 10, section 28; House File 2121, article 
I, section 20; article 5, section 37; article 6, section 39; article 8, sections 
32 and 33; House File 2147, section 3, subdivision 9; House File 2694, 
article 4, section 59, subdivision 3; article 5, section 2, subdivision 2; and 
section 12; article 7, sections 132 and 137; House File 2800, article I, 
section 6, subdivision 5; sections 9 and I 0; House File 2940, article I, 
section 3; article 3, section 10; and article 8, by adding a section." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. E No. 2795 was read the second time. 
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SUSPENSION OF RULES 

1100TH DAY 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to S.F. No. 2795 and that the rules of the Senate be so far suspended as to 
give S.F. No. 2795. now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

Mr. Spear moved to amend S.F. No. 2795. as amended by the Senate 
April 16. 1992. as follows: 

Page 2. after line 7. insert: 

··sec. 2. !CORRECTION 71: RAILROADS.I 1992 H.F. No. 1701. if 
enacted. is amended by adding a section to read: 

Sec. 22. I EFFECTIVE DATE. J 

This act takes e,_tf'ect the day qfierfinal enactmolf." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend S.F. No. 2795. as amended by the Senate 
April 16. 1992. as follows: 

Page 2. after line 7. insert: 

"Sec. 2. Minnesota Statutes 1990. section 169.965. subdivision 8. as 
added by 1992 H.F. No. 2694. article I. section 21. is amended to read: 

Subd. 8. I ALLOCATION OF FINES.] The fines collected in Hennepin. 
St. Louis. and Stevens counties shall be paid into the treasury of the Uni
versity of Minnesota. except that the portion of the fines necessary to cover 
all costs and disbursements incurred in processing and prosecuting the 
violations in the court shall be trn,R:;feffeEI tt:t retained b\' the court admin
istrator in Hennepin and St. Louis coumies and by th<! city of Morris in 
Stel'ens coullfy." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend S.F. No. 2795. as amended by the Senate 
April 16. 1992. as follows: 

Page 2. after line 7. insert: 

"Sec. 2. ICORRECTION 73: DAKOTA COUNTY.I 1992 H.F. 1701. if 
enacted. is amended by adding a section to read: 

Sec. 23. I DAKOTA COUNTY: TRANSPORTATION PLANNING. I 

Subdivision I. The Dakota county regional railroad authority may tra,1.~ler 
any a\'ailable money ,f the authority generated by local property tax le\'ies 
and state grams, including money in capital accoums. to Dakota cmmry 
to he expended to meet other tran.\portation purpo.\'Cs. The commissioner <f 
transportation shall amend any collfract with Dakota (·ou111y proi-idint.Uimds 
for light rail transit purposes under Laws 1989. chapter 269, secrion 2. 
:m/)(li\'ision 3, to allow the county to use the fimds for purposes co11siste111 
u·ith this section. 

Suhd. 2. This .H-'ction takes e_tf<!ct the day .f(>lfml'ing .final enactmellf. ·· 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 2795 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 63 and nays 2. as follows: 

Those who voted '" the affirmative were: 
Adkim Dav Johm,IOn Met,en Rcio.:h!!ott 
Bed.man DcCramer Kcllv Moe. R.D. Renm:\e 
Belan!!cr Dkklkh Knailk Mondale Rivcnc:-.:-. 
Bcn..,1ln. D.D. Finn Kroening MoN: Sam:-. 
Semon. J.E. Flvnn Laidig Neuville Smnucl..,(in 
Bern Fr"ank Lang:-.eth Novak Solon 
BerUlin Frc<lcricbon. D.R. Larson 01 ... on Spear 
Bcrrlha!!cn Gu,;tafs!Jn Lessard Pappa:-. Sturnp1 
Bcrtr,m'i H,iuin!!cr Luther Pariseau Terwilliger 
Brataa.., Hu!.!hcS Marty Piper Traub 
Chmielcw-.ki fohrl:-.on. llE. McGowan P•H!cmillcr Vickerman 
D.ihl Johnson. D.J Mehrkens Pri(e 
D.ivi, Johnson. J.B Merriam Ranum 

Messrs. Frederickson. D.J. and Waldorf voted in the negative. 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. McGowan introduced-

Senate Resolution No. 144: A Senate resolution commending Police Chief 
Bob Burlingame and Lieutenant Ron Markgraf for their many years of 
dedicated service for the City of Maple Grove. 

Referred to the Committee on Rules and Administration. 

Messrs. Moe. R.D. and Benson, D.D. introduced -

Senate Resolution No. 145: A Senate resolution commemorating the lives 
and work of deceased Senators. 

The Honorable Ernest J. Anderson 1955- I 972 
The Honorable Robert 0. Ashbach I 967-1982 

The Honorable John Blatnik I 941-1946 
The Honorable John C. Chenoweth 1971-1980 

The Honorable Victor Christgau 1927- I 928 
The Honorable Robert R. Dunlap 1953-1966 

The Honorable Richard W. Fitzsimons I 973-1976 
The Honorable Raymond J. Higgins I 965-1970 
The Honorable Doran L. Isackson I 983-1986 

The Honorable Carl A. Jensen I 96 7-1980 
The Honorable Raymond J. Julkowski I 939-1954 

The Honorable Jack I. Kleinbaum I 973-1980 
The Honorable Henry Nycklemoe 1955- I 958 

The Honorable Richard J. Parish 1963-1966 and I 971-1972 
The Honorable Gordon Rosenmeier 1941-1970 

The Honorable Knut Magnus Wefald 1947-1958 
The Honorable Myrton Wegener I 971-1982 
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The Honorable John Zwach 1947-1966 

WHEREAS. those in public office need an uncommon dedication to meet 
the demands upon their time. resources, and talents: and 

WHEREAS. in the history of the Minnesota Senate. there have been 
countless Senators who have left a heritage of noble deeds. thoughts. and 
acts: and 

WHEREAS. in their endeavors to legislate for the common good of the 
people of this state. they strove to represent fairly the rights of the people: 
and 

WHEREAS. their spirits continually challenge. enlighten. and encourage 
those who remain to exercise the work of government: and 

WHEREAS. Senators of today take courage and inspiration from those 
noble servants of another time who saw it better to serve than to be served. 
and to work honestly and diligently for the common good: NOW, 
THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it rec
ognizes the tremendous contributions of the following deceased Senators: 
The Honorable Ernest J. Anderson. I 955- I 972: The Honorable Robert 0. 
Ashbach, 1967-1982: The Honorable John Blatnik, 1941-1946: The Hon
orable John C. Chenoweth, 1971-1980: The Honorable Victor Christgau, 
1927-1928: The Honorable Robert R. Dunlap, 1953-1966: The Honorable 
Richard W. Fitzsimons, 1973-1976: The Honorable Raymond J. Higgins, 
1965-1970: The Honorable Doran L. Isackson, 1983-1986: The Honorable 
Carl A. Jensen, 1967-1980: The Honorable Raymond J. Julkowski, 1939-
1954: The Honorable Jack I. Kleinbaum, I 973- I 980: The Honorable Henry 
Nycklemoe, 1955-1958: The Honorable Richard J. Parish, 1963-1966 and 
1971-1972: The Honorable Gordon Rosenmeier, 194 I -1970: The Honorable 
Knut Magnus Wefald, 1947-1958: The Honorable Myrton Wegener, I 97 I -
1982: and The Honorable John Zwach, 1947-1966. Their dedication to the 
public good is a source of inspiration to. and is worthy of emulation by. 
their present-day colleagues. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare enrolled copies of this resolution, to be authenticated by his 
signature and that of the Chair of the Senate Rules and Administration 
Commillee, and present them to appropriate relatives of those commemo
rated by this resolution. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Messrs. Moe, R.D. and Benson, D.D. introduced -

Senate Resolution No. 146: A Senate resolution relating to conduct of 
Senate business during the interim between Sessions. 

BE IT RESOLVED. by the Senate of the State of Minnesota: 

The powers, duties, and procedures set forth in this resolution apply 
during the interim between the adjournment sine die of the 77th Legislature, 
1992 Session, and the convening of the 78th Legislature, 1993 Session. 

The Commillee on Rules and Administration may, from time lo time, 
assign to the various committees and subcommittees of the Senate. in the 
interim, matters brought to its attention by any member of the Senate for 



IOOTHDAY] THURSDAY, APRIL 16, 1992 9567 

study and investigation. The standing committees and subcommittees may 
study and investigate all subjects that come within their usual jurisdiction, 
as provided by Minnesota Statutes, Section 3.921. A committee shall carry 
on its work by subcommittee or by committee action as the committee from 
time to time determines. Any study undertaken by any of the standing 
committees. or any subcommittee thereof, shall be coordinated to the great
est extent possible with other standing committees or subcommittees of the 
Senate and House of Representatives, and may, if the committee or sub
committee so determines, be carried on jointly with another committee or 
subcommittee of the Senate or House of Representatives. 

The Subcommittee on Committees of the Committee on Rules and Admin
istration shall appoint persons as necessary to fill any vacancies that may 
occur in committees. commissions. and other bodies whose members are 
to be appointed by the Senate authorized by rule, statute, resolution, or 
otherwise. The Subcommittee on Committees may appoint members of the 
Senate to assist in the work of any committee. 

The Committee on Rules and Administration shall establish positions, 
set compensation and benefits, appoint employees, and authorize expense 
reimbursement as it deems proper to carry out the work of the Senate. 

The Committee on Rules and Administration may authorize members of 
the Senate and personnel employed by the Senate to travel and to attend 
courses of instruction or conferences for the purpose of improving and 
making more efficient Senate operation and may reimburse these persons 
for the costs thereof out of monies appropriated to the Senate for the standing 
committees. 

All members of activated standing committees or subcommittees of the 
Senate, and staff, shall be reimbursed for all expenses actually and nec
essarily incurred in the performance of their duties during the interim in 
the manner provided by law. Payment shall be made by the Secretary of 
the Senate out of monies appropriated to the Senate for the standing com
mittees. The Committee on Rules and Administration shall determine the 
amount and manner of reimbursement for living and other expenses of each 
member of the Senate incurred in the performance of his duties when the 
Legislature is not in regular session. 

The Secretary of the Senate shall continue to perform his duties during 
the interim. During the interim, but not including time which may be spent 
in any special session, the Secretary of the Senate shall be paid for services 
rendered the Senate at the rate established for that position for the I 992 
regular session, unless otherwise directed by the Committee on Rules and 
Administration. plus travel and subsistence expense incurred incidental to 
his Senate duties, including salary and travel expense incurred in attending 
meetings of the American Society of Legislative Clerks and Secretaries and 
the National Conference of State Legislatures. 

Should a vacancy occur in the position of Secretary of the Senate, by 
resignation or other causes, the Committee on Rules and Administration 
shall appoint an acting Secretary of the Senate who shall serve in such 
capacity during the remainder of the interim under the provisions herein 
specified. 

The Secretary of the Senate is authorized to employ after the close of 
the session. the employees necessary to finish the business of the Senate 
at the salaries paid under the rules of the Senate fort he I 992 regular session. 
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He is authorized to employ the necessary employees to prepare for the 1993 
session at the salaries in effect at that time. 

The Secretary of the Senate shall classify as "permanent" for purposes 
of Minnesota Statutes. Sections 3.095 and 43A.24. those Senate employees 
heretofore or hereafter certified as '•permanent" by the Committee on Rules 
and Administration. 

The Secretary of the Senate. as authorized and directed by the Committee 
on Rules and Administration. shall furnish each member of the Senate with 
postage and supplies. and may reimburse each member for long distance 
telephone calls and answering services upon proper verification of the 
expenses incurred, and for other expenses authorized from time to time by 
the Committee on Rules and Administration. 

The Secretary of the Senate shall correct and approve the Journal of the 
Senate for those days that have not been corrected and approved by the 
Senate. and shall correct printing errors found in the Journal of the Senate 
for the 77th Legislature. He may include in the Senate Journal proceedings 
of the last day. appointments by the Subcommittee on Committees to interim 
commissions created by legislative action, permanent commissions or com
mittees established by statute. standing committees. official communications 
and other matters of record received on or after adjournment sine die. 

The Secretary of the Senate may pay election and litigation costs up to 
a maximum of$ I 25 .00 per hour as authorized by the Committee on Rules 
and Administration. 

The Secretary of the Senate. with the approval of the Committee on Rules 
and Administration. shall secure bids and enter into contracts for the printing 
of the daily Senate journals, bills. general orders. special orders. calendars. 
resolutions. printing and binding of the permanent Senate Journal. shall 
secure bids and enter into contracts for remodeling. improvement and fur
nishing of Senate office space. conference rooms and the Senate Chamber 
and shall purchase all supplies. equipment and other goods and services 
necessary to carry out the work of the Senate. Any contracts in excess of 
$5.000 shall be signed by the Chair of the Committee on Rules and Admin
istration and another member designated by the Committee on Rules and 
Administration. 

The Secretary of the Senate shall draw warrants from the legislative 
expense fund in payment of the accounts herein referred to. 

All Senate records. including committee books. are subject to the direction 
of the Committee on Rules and Administration. 

The Senate Chamber. retiring room. committee rooms. all conference 
rooms. storage rooms. Secretary of the Senate's office. Rules and Admin
istration office, and any and all other space assigned to the Senate shall be 
reserved for use by the Senate and its standing committees only and shall 
not be released or used for any other purpose except upon authorization of 
the Secretary of the Senate with the approval of the Committee on Rules 
and Administration, or the Chair thereof. 

The custodian of the Capitol shall continue to provide parking space 
through the Secretary of the Senate for members and staff of the Minnesota 
State Senate on Aurora Avenue and other areas as may be required during 
the interim. The Secretary of the Senate may deduct from the check of any 
legislator or legislative employee a sum adequate to cover the exercise of 
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the parking privilege herein defined in conformity with the practice of the 
department of Administration. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 
AUkin" Day Johnson. J.B. Merriam 
Beckman DeCramer Johnston Metzen 
Belanger Diddich Kellv Moe. R.D. 
Benson. lJD. Finn KnaJk Mondale 
Benson. J.E Flvnn Kroening Mm..,e 
Berg Fr;mk L.iidig Ncuville 
Berglin Fredt"m·bon. D.J Langseth Novak 
Bernhal!en Frcdcru.:k\on. D.R.Larvm 01:-,on 
Bertran\ Gustafs1m Les:-.ard Pappa" 
Br:.itaa:-. Hnttingcr Luther Pariseau 
Chmiclew:-.J..i Hughe.., Marty Piper 
Dc1hl John..,on. D.E McG(lwan Pogemi!ler 
Dc1\i.., John:-.on. DJ. MehrJ..em Price 

The motion prevailed. So the resolution was adopted. 

Messrs. Moe. R.D. and Benson. D.D. introduced -

Ranum 
Reichgott 
Renneke 
Riveness 
Sam" 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Wc1ldorf 

Senate Resolution No. 147: A Senate resolution relating to notifying the 
House of Representatives the Senate is about to adjourn sine die. 

BE IT RESOLVED. by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify the House of Representatives 
the Senate is about to adjourn sine die. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Messrs. Moe. R.D. and Benson. D.D. introduced -

Senate Resolution No. 148: A Senate resolution relating: to notifying the 
Governor the Senate is about to adjourn sine die. 

BE IT RESOLVED. by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify The Honorable Arne H. 
Carlson. Governor of the State of Minnesota. the Senate is ready to adjourn 
sine die. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED bv the House. in which amendments the con
currence of the Senate is resp~ctfully requested: 

S.F No. 1880: A bill for an act relating to workers compensation: funding 
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various activities of the department of labor and industry: appropriating 
money. 

Senate File No. 1880 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16. I 992 

CONCURRENCE AND REPASSAGE 

Mr. Chmielewski moved that the Senate concur in the amendments by 
the House to S.F. No. 1880 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. F. No. I 880 was read the third time, as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkim 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johm.on, D.E. McGowan 
Johnson. DJ. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to inform the Senate that the House of Representatives 
of the State of Minnesota is about to adjourn the 77th Session sine die. 

Edward A. Burdick, Chief Clerk, House of Representatives 

April 16, 1992 

MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from 11 :00 a.m. 
to 12: IO p. m. and from 2:00 to 3:00 p. m. Mr. Davis was excused from the 
Session of today from 11 :00 a.m. to 12:00 noon. Mr. Hottinger was excused 
from the Session of today from I :30 to 2:45 p.m. Mr. Neu ville was excused 
from the Session of today from 11 :00 a. m. to 12:30 p.m. Messrs. Price and 
Johnson, D.J. were excused from the Session of today from 5:30 to 6:00 
p.m. Mrs. Brataas was excused from the Session of today from I 1:00 a.m. 
to 5:30 p.m. Mr. Dahl was excused from the Session of today until I :00 
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p.m. Mr. Chmielewski was excused from the Session of today from 2: 15 
to 2:45 p.m. Mr. Mondale was excused from the Session of today from 2:45 
to 3:00 p.m. Ms. Berglin was excused from the Session of today from 5:00 
to 6:00 p.m. Ms. Reichgott. Messrs. Riveness and Sams were excused from 
the Session of today from 5:30 to 6:30 p.m. Mr. Halberg was excused from 
the Session of today at 12:30 a.m. 

ADJOURNMENT 

Mr. Bernhagen moved that the Senate do now adjourn sine die. The 
motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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COMMUNICATIONS RECEIVED SUBSEQUENT TO 
ADJOURNMENT 

MESSAGES FROM THE HOUSE 

April 15, 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2795. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 16. I 992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. I 959, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 1959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties; appropriating money: amending Minnesota 
Statutes 1990, sections 18.317, subdivisions I, 2, 3. 5. and by adding 
subdivisions; and 86B.40 I, subdivision I I; Minnesota Statutes 1991 Sup
plement. sections 84.968; 84.9691; and 868.415. subdivision 7. 

Senate File No. 1959 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, I 992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2 I 37, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 2137: A bill for an act relating to health; modifying requirements 
for lead education, assessment, screening and abatement: transferring rule 
authority from the commissioner of the pollution control agency: defining 
a residential hospice facility; modifying hospice program conditions; lim
iting the number of residential hospice facilities; requiring a report; amend
ing Minnesota Statutes 1990, sections 144.871, subdivisions 3. 6, 8, and 
by adding subdivisions; 144.872, subdivisions I, 2, 3, and 4; 144.873, 
subdivisions 2 and 3; 144.874, subdivision 4; 144.876; 144.878, subdivision 
2, and by adding a subdivision; and l44A.48, subdivision I, and by adding 
a subdivision; Minnesota Statutes 1991 Supplement. sections 144.871, sub
division 2; 144.873, subdivision I; 144.874, subdivisions I, 2, 3, and 12; 
and 326.87, subdivision I; repealing Minnesota Statutes 1990, sections 
116.51; 116.52; 116.53, subdivision I; and 144.878, subdivision 4. 
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Senate File No. 2137 is hercwilh returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Represcntalivcs 

Returned April 16. 1992 

Mr. President: 

I hJve the honor to announce the adoption by the house of the following 
Senate Concurrent Resolution. herewith returned: 

Senate Concurrent Resolution No. 11: A Senate concurrent resolution 
urging certain committees of the Senate and the House of Representatives 
lo conduct an evaluation of funding for community action agency programs. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

April 15. 1992 

The Honorable Jerome M. Hughes 
Prc:-.i<lcnt or the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S.E Nos. 1729. 1801. 
I X56. 2368. 254 7 and 2694. 

Warmest regard:-.. 
Arne H. Ca ... rbon. Governor 

April 16. 1992 

The Honorable Dec Lono 
Speaker of the House ofReprescntatives 

The Honorable Jerome M. Hughes 
Prcsidenl of the Senate ... 

I have t~e honor to inform you that the following: enrolled Acts of the 
1992 Sessum of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of Stale 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

S.E H.E 
No. No. 

2438 
2177 

Session Laws 
Chapter No. 

446 
453 

Time and 
Date Approved 

1992 

4:47 p.m. April 14 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1992 

April 15 
April 15 

April 17. 1992 
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The Honorable Dec Long 
Speaker of the House of ... Rcpresentativcs 

The Honorable Jerome M. Hughes 
President of the Senate ... 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are dep~sited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

S.F. 
No. 

2368 
1856 

2694 
2547 
1801 
1729 

H.F. 
No. 

2647 
2756 

Session Laws 
Chapter No. 

461 
463 
464 
465 
468 
471 
472 
473 

Time and 
Date Approved 

1992 

I :25 p.rn. April 15 
1:03 p.rn. April 15 
1:07 p.rn. April 15 
I :09 p.rn. April 15 
1:12 p.rn. April 15 
I :22 p.rn. April 15 
l:17p.rn. April 15 
1:12p.rn. April 15 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1992 

April 16 
April 16 
April 16 
April 16 
April 16 
April 16 
April 16 
April 16 

April 17. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S. F. Nos. 522. 1716. 1805. 
2037. 2234. 2247. 2298. 2380. 2389. 1935, 1399 and 2185. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

Warmest regards. 
Arne H. Ca ... rlson. Governor 

April 20, 1992 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S. F Nos. 979, 1319, 1590. 
1854, 2017. 2282. 2430. 2556 and 2728. 

Warmest regards. 
Arne H. Carlson. Governor 

April 21. 1992 
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The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1992 1992 

2037 458 10:08 a.m. April 17 April 20 
2247 459 10:02 a.m. April 17 April 20 
2234 460 9:58 a.m. April 17 April 20 
2389 462 9:57 a.m. April 17 April 20 
2298 466 9:56 a.m. April 17 April 20 
2380 467 9:56 a.m. April I 7 April 20 
522 469 9:54 a.m. April I 7 April 20 

)805 470 9:50a.m. April 17 April 20 
1716 474 10:53 a.m. April 17 April 20 

2623 476 5:30 p.m. April 17 April 20 
2551 477 5:20 p.m. April 17 April 20 

1399 478 5: I 5 p.m. April 17 April 20 
2185 479 5:I0p.m. April 17 April 20 
1935 480 5: 12 p.m. April 17 April 20 

2849 481 5:27 p.m. April 17 April 20 
765 482 5: 17 p.m. April 17 April 20 

1948 483 5:20 p.m. April I 7 April 20 
1590 484 6:01 p.m. April 20 April 21 
979 485 4:48 p.m. April 20 April 20 

2709 486 4:40 p.m. April 20 April 20 
419 487 4:20 p.m. April 20 April 20 

1873 488 4:54 p.m. April 20 April 20 
2728 489 4:45 p.m. April 20 April 20 
2430 490 4:36 p.m. April 20 April 20 

2435 491 4:55 p.m. April 20 April 20 
699 492 4:57 p.m. April 20 April 20 

2017 493 4:38 p.m. April 20 April 20 
2282 494 4:57 p.m. April 20 April 20 
2556 496 4:39 p.m. April 20 April 20 
1319 497 4:52 p.m. April 20 April 20 
1854 498 4:43 p.m. April 20 April 20 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

April 23. I 992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 



9576 JOURNAL OF THE SENATE 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S.F. Nos. 512. 1787 and 
2088. 

Warmest regards. 
Arne H. Carlson, Governor 

April 23. I 992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate .... 

I have the honor to inform you that the following enrolled Acts of the 
I 992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

S.F. H.F. Session Laws 
No. No. Chapter No. 

512 500 
1787 502 
2088 503 

2106 504 
1957 505 
1985 512 
2800 549 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

Time and 
Date Approved 

1992 
11 :47 a.m. April 23 
11 :52 a.m. April 23 
11 :48 a.m. April 23 
11 :54 a.m. April 23 
11 :55 a.m. April 23 
11 :55 a.m. April 23 
9:40 a.m. April 23 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1992 

April 23 
April 23 
April 23 
April 23 
April 23 
April 23 
April 23 

April 24. I 992 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S.F. Nos. 1644. 1778. 
2111, 2186 and 2314. 

Warmest regards. 
Arne H. Carlson. Governor 

April 27. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received. approved. signed and 
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deposiled in the Office of lhe Secretary of Stale. S. E Nos. 695. 1619. 1821. 
1880. 1893. 1917. 1938. 1959. 2162. 2199. 2213. 2233. 2257. 2463. 2475. 
2499. 2514. 2565. 2628. 2662. 2732. 2746. 2750 and 2781. 

Warmest regards. 
Arne H. Carlson. Governor 

April 28. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dc..ir President Hughes: 

It b my honor to inform you that I have received. approved. signed and 
deposiled in the Office of lhe Secrelary of State. S.E No. 2107. 

Warmest regards. 
Arne H. Ca--rlson. Governor 

April 28. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor lo inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

S.E 
No. 
1778 

2186 

2111 

1644 
2314 

H.E 
No. 

2940 

2804 
2250 
2273 
1738 

2586 

Session Laws 
Chapter No. 
Res. No. 10 

511 
515 
521 
523 
526 
529 
535 
550 
565 
590 

The Honorable Dec Long 

Time and 
Date Approved 

1992 
4: 16 p.m. April 24 

11: 13 a.rn. April 24 
4:00 p.rn. April 24 
4:02 p.rn. April 24 
4:04 p.m. April 24 
4:00 p.rn. April 24 
4:08 p.rn. April 24 
4: 10 p.rn. April 24 
4: 15 p.rn. April 24 
4:17 p.m. April 24 
4: 16 p.rn. April 24 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1992 

April 27 
April 27 
April 27 
April 27 
April 27 
April 27 
April 27 
April 27 
April 27 
April 27 
April 27 

April 29. 1992 

Speaker of 1he House of Representatives 

The Honorable Jerome M. Hughes 
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President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws 
No. No. Chapter No. 

217 507 
2107 510 

2749 518 
2115 519 
1980 520 
769 525 

2257 532 
1938 533 
2514 534 
2499 536 
1619 537 
1917 539 
2463 540 
2781 541 
2746 542 

2717 544 
2884 545 
2649 547 
2000 548 
2608 552 

2628 553 
2662 555 
1821 557 
2732 559 
2750 563 

2030 568 
1893 572 
2233 573 

695 578 
155 580 

2565 582 
2213 587 
2475 588 
2162 589 
2199 593 
1959 594 
1880 599 

The Honorable Jerome M. Hughes 
President of the Senate 

Time and 
Date Approved Date Filed 

1992 1992 
I :46 p.m. April 27 April 28 
8:40 a.m. April 28 April 28 

:46 p.m. April 27 April 28 
:48 p.m. April 27 April 28 
:49 p.m. April 27 April 28 
:50 p.m. April 27 April 28 
:52 p.m. April 27 April 28 
:53 p.m. April 27 April 28 
:54 p.m. April 27 April 28 
:55 p.m. April 27 April 28 
:56 p.m. April 27 April 28 
:57 p.m. April 27 April 28 
:57 p.m. April 27 April 28 
:58 p.m. April 27 April 28 
:59 p.m. April 27 April 28 

2:00 p.m. April 27 April 28 
2:01 p.m. April 27 April 28 
2:02 p.m. April 27 April 28 
2:02 p.m. April 27 April 28 
2:03 p.m. April 27 April 28 
2:03 p.m. April 27 April 28 
2:04 p.m. April 27 April 28 
2:05 p.m. April 27 April 28 
2:06 p.m. April 27 April 28 
2:07 p.m. April 27 April 28 
2:08 p.m. April 27 April 28 
2:09 p.m. April 27 April 28 
2: 10 p.m. April 27 April 28 
2: 11 p.m. April 27 April 28 
2: 12 p.m. April 27 April 28 
2: 12 p.m. April 27 April 28 
2: 13 p.m. April 27 April 28 
2: 14 p.m. April 27 April 28 
2: 15 p.m. April 27 April 28 
2: 16 p.m. April 27 April 28 
2: 18 p.m. April 27 April 28 
2:20 p.m. April 27 April 28 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

April 29, 1992 
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Dear President Hughes: 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S. F. Nos. 65 I. 897. 1648. 
1691.1693. 1841.1898.2011.2115,2137,2144.2194,2336.2418.2432. 
2509. 2699. 27 43 and 2795. 

Warmest regards. 
Arne H. Carlson. Governor 

April 29. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1992 1992 

1681 564 8:12a.m. April 29 April 29 
2432 566 8: 15 a.m. April 29 April 29 

2848 567 8: 16 a.m. April 29 April 29 
2181 569 8: 17 a.Ill. April 29 April 29 

897 570 8:20 a.m. April 29 April 29 
1849 57 I 4:09 p.m. April 29 April 29 

651 574 10:23 a.m. April 29 April 29 
2509 575 8:21 a.m. April 29 April 29 
1898 576 8:22 a.m. April 29 April 29 
1693 577 8:22 a.m. April 29 April 29 
2144 579 8:23 a. m. April 29 April 29 

1701 581 8:25 a.m. April 29 April 29 
2115 583 8:28 a.m. April 29 April 29 
201 I 584 8:29 a.m. April 29 April 29 
1841 585 10:37 a.m. April 29 April 29 
2418 586 8:27 a.m. April 29 April 29 
1691 591 8:29 a.m. April 29 April 29 
2194 592 8:32 a.m. April 29 April 29 
2137 595 4:02 p.m. April 29 April 29 

2001 596 8:34 a.m. April 29 April 29 
2134 597 8:35 a.m. April 29 April 29 
2025 598 8:36 a.m. April 29 April 29 
2368 600 8:38 a.m. April 29 April 29 
1453 601 8:40 a.Ill. April 29 April 29 
2734 602 8:41 a.m. April 29 April 29 

2795 603 11 :09 a. m. April 29 April 29 

Sincerely. 
Joan Anderson Growe 
Secretary of State 
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May I. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1992 1992 

2121 499 7:43 a.m. April 29 April 29 
31 508 7:45 a.m. April 29 April 29 

2694 513 11: 12 a.m. April 29 April 29 
2699 514 7:51 a.m. April 29 April 29 

2113 516 7:53 a.m. April 29 April 29 
1910 517 7:54 a.m. April 29 April 29 
2501 522 4:04 p.m. April 29 April 29 
2099 524 7:56 a.m. April 29 April 29 
2750 527 7:57 a.m. April 29 April 29 
1960 530 8:00 a.m. April 29 April 29 

2336 538 8:02 a.m. April 29 April 29 
1648 543 8:05 a.m. April 29 April 29 

2437 546 8:04 a.m. April 29 April 29 
2269 551 8:07 a.m. April 29 April 29 

2743 554 8:08 a.m. April 29 April 29 
2031 556 8:09 a.m. April 29 April 29 
2147 560 8: 10 a.m. April 29 April 29 
2280 561 8: 12 a.m. April 29 April 29 
1903 558 11 :08 a.m. April 29 April 29 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

May I. 1992 

Ms. Joan Anderson Growe 
Secretary of State 

Dear Secretary of State Growe: 

It is my honor to inform you that I have pocket vetoed the following bills: 
Chapter 475 (H.F. No. 2211 ). Chapter 495 (S.F. No. 2286). Chapter 501 
(S.F. No. 25IO). Chapter 506 (S.F. No. 2136). Chapter 509 (S.F. No. 1230). 
Chapter 528 (H.F. No. 2261 ). Chapter 53 I (H.F. No. 1838) and Chapter 
562 (S.F. No. 735). 

Warmest regards. 
Arne H. Carlson. Governor 

June 26, 1992 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

9581 

The Subcommittee on Committees met on June 10. 1992 and by appropriate 
action made the following appointments: 

Pursuant to Minnesota Statutes 1990 

15A.082: Compensation Council - Messrs. Luther. Spear and Mehrkens 

137.0245: Regent Candidate Advisory Council - Mr. Thomas Gedde 

Pursuant to Minnesota Laws 1990 

Chapter 542. Section 39: Heritage Task Force - Mses. Jan Lindstrom and 
Elena lzaaksonas 

Pursuant to Minnesota Laws I 992 

Chapter 549. Article I. Section 5: Legislative Commission on Health Care 
Access - Mse'.'i. Berglin: Piper: Traub: Benson. J.E and Mr. Benson. D.D. 

Chapter 550: Capital City Cultural Resources Commission - Messrs. Kelly. 
Cohen and Hughes 

Chapter 570. Article I, Section 29: Commission on Confinement and Treat
ment of DWI Recidivists - Messrs. Marty. Neuvillc. Steve Simon. M:-ies. 
Jan Krocheski. Jane Nakken. Messrs. Norm Hoffman. Bob Hoven. Mses. 
Jenny Walker and Cindy Turnere 

Chapter 571. Article 7. Section 13: Advisory Task Force on the Juvenile 
Justice System - Messrs. Kelly and McGowan 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Respectfully. 
Roger D. Moe. Chair 
Subcommittee on Committees 

October 2. 1992 

The Subcommittee on Committees met and by appropriate action made the 
following: appointments; 

Pun,uant to Minnesota Laws 1990 

Chapler .542. Section 39: Heritage Task Force - Ann Stiehm Ahlstrom. 
ThorwalJ Eshenscn, Vivian Jenkens Nelson. Carol Ogren and Paula Richey 

Pursuant lo Minnesota Laws 1991 
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Chapter 291. Article 2. Section I: Advisory Commi~sion on Intergovern
mental Relations - Ms. Rcichgott and Mr. Mehrkens 

Pursuant to Minnesota Laws 1992 

Chapter 511. Article 8. Section 35: Minneapolis Teachers Retirement Advi
sory Committee - Mr. Pogemiller 

Chapter 549. Article I. Section 4: Minnesota Health Care Commission -
Diane Wray Williams 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Respectfully. 
Roger D. Moe. Chair 
Subcommittee on Committees 

October 2. 1992 

I have made the following appointments: 

Pursuant to Minnesota Laws I 992 

Chapter 510, Article 3. Section 10: Advisory Council on Workers· Com
pensation - Bob Rootcs 

Chapter 571. Article 7. Section 14: Advisory Task Force on Mentoring and 
Community Services - Messrs. Beckman, Belanger and Marty 

Respectfully. 
Roger D. Moc 
Senate Majority Leader 


